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^la&e^EraUe  aria  Slatrerg.  '.^ '  -  641 

5  Geo.  4,  0.  113 ;  5  &  6  Yict.  o.  101 ;  3  &  4  WOl.  4,  o.  73  ;  6  &  6  Vict, 
cc.  91,  114  ;  6  &  7  Viot.  c.  98. 

J- HE  general  statutes  relating  to  tte  abolition  and  suppression  of  Statutes  relating 
slavery  are,  the  5  Geo.  4,  c.  113,  extended  by  5  &  6  Vict.  o.  101  to  the  ^  ^gPJ^f' °°  "*' 


governors  and  ofllcers  of  the  Bast  India  Company ;  the  3  &  4  Will.  4, 
c.  73,  amended  by  5  &  6  Vict.  c.  91 ;  but  so  far  as  relates  to  Portu- 
guese vessels,  afterwards  repealed  by  5  &  6  Vict.  c.  114  (see,  however, 
the  6  &  7  Vict.  c.  53,  for  the  new  treaty  with  Portugal) ;  and  the 
6  &  7  Vict.  c.  98,  which  extends  the  provisions  of  5  Geo.  4,  c  113,  to 
"the  several  acts,  matters,  and  things  therein  mentioned,  when 
committed  by  British  subjects  in  foreign  countries  and  settlements 
not  belonging  to  the  British  crown;"  and  enacts  likewise  further 
provisions  "for  the  more  effectual  suppression  of  the  slave  trade  and 
of  certain  practices  tending  to  promote  and  encourage  it." 

By  5  &  6  Vict.  c.  42,  her  Majesty  is  empowered,  for  more  effectually  The  queen  may 
oarrying_  into  effect  treaties  and  conventions  with  foreign  states  for  ^^^  ^ny  foreign' 
suppressing  the  slave  trade,  to  appoint  codlinissionary  judges  and  power  imme- 
commissioners  of  arbitration,  v^hose  pa(?6rs  and.>(feties  are  defined  by  '^^■^'^y- 
this  statute.  ■.       ■,,  \     '■•    ^v   -^^ 

By  7  &  8  Viot.  c.  26,  her  Maj^t^^  is  also  ■  emp.oWeffe^  at  all  times 
thereafter  to  direct  by  orders  in-'cot^il  that  ^U  treaties  olr.  conventions 
and  stipulations  therein  concluded  with  foreign  powers  for  the  suppres- 
sion of  the  slave  trade  shall  be  carried  into  immediate  execution. 

The  following  list  of  acts  have  been  passed  to  carry  treaties  into 
effect  made  with  the  states  named  for  the  suppression  of  the  slave 
trade : — 

3  &  4  WiU.  4,  c.  72 ... .  with  France. 

0  &  6  Will.  4,  c.  60 France  and  Sardinia. 

c.  61 ... .  France  and  Denmark. 
6Wm.4,  c.      6.... Spain. 

1  &  2  Vict.  c.  39 ... .  Hans  Towns. 

c.  40 Sweden. 

c.  41 Netherlands. 

c.  83 Tuscany. 

c.  84 Two  Sicilies. 

3  &  4  Vict.  c.  67 Venezuela. 

5  &  6  Vict.  c.  40 ... .  Argentine  Confederation. 

c.  41 ... .  Hayti. 

6&7Vict.  c.  14....BoUvia. 

c.  15 ... .  Texas. 

0,  16 ... .  Uruguay. 

Cf  50 Austria,  Prussia,  Eussia. 

%  51 Mexico. 

0.  52.... Chili. 

c.  53 Portugal. 

11  &  12  Viot.  c.  116. . .  .Equator,  Eepublic  of. 

c.  128 . . .  .Muscat,  Imaum  of. 

12  &  13  Vict.  c.    84 ....  Ai-abian  Chiefs  of  the  Persian  Gulf. 
16  &  17  Vict.  c.    16. . . .  Sohar,  Chief  of,  in  Arabia. 

c.    17 ... .  New  Granada,  Eepublic  of. 

18  &  19  Viot.  c.    85 Sherbio.;  County,  Chiefs   of,  near  Sierra 

Leone.    . 
By  5  Geo.  4,  c.  113,  s.  9,  dealing  in  sliives  on  the  high  seas,  &c.,  K™cy. 
shall  be  deemed  piracy,     (See  "Piracy.") 
Sect.  10.  That  (except  in  such  special  oases  as  are  in  and  by  this  act  Persons  dealing. 
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5  Geo.  4,  c.  113. 

in  slaves,  or  ex- 
porting or  import- 
ing slaves : 


or  shipping  slaves 
in  order  to  ex- 
portation or  im- 
portation ; 


or  fitting  out 
slave  ships : 


or  embarking 
capital  in  the 
slave-trade : 


or  guaranteeing 
slave  adventures : 


•  Sic. 

or  shipping  goods, 
&c.,  to  be  em- 
ployed in  the 
slave  trade ; 


or  serving  on 
board  slave-ships 
as  captain,  master, 
&c.,  surgeon,  &c.  ; 


or  insuring  slave- 
adventures  ; 


or  forging  instru- 


permitted,  or  ptierwise  provided  for  (a) )  if  any  person  shall  deal  or 
trade  in,  p'uroliase,  sell,  barter,  or  transfer,  or  contract  for  the  dealing 
or  trading  in,  purchase,  sale,  barter,  or  transfer  of  slaves,  or  persons 
intended  to  be  dealt  with  as  slaves,  or  shall,  otherwise  than  as  afore- 
said, carry  away  or  remove,  or  contract  for  the  carrying  away  or 
removing  of  slaves  or  other  persons,  as  or  in  order  to  their  being  dealt 
with  as  slaves ;  or  shall  import  or  bring,  or  contract  for  the  importing 
or  bringing,  into  any  place  whatsoever,  slaves  or  other  persons,  as  or 
in  order  to  their  being  dealt  with  as  slaves ;  or  shall,  otherwise  than 
as  aforesaid,  ship,  tranship,  embark,  receive,  detain,  or  confine  on 
board,  or  contract  for  the  shipping,  transhipping,  embarking,  receiving, 
detaining,  or  confining  on  board  of  any  ship,  vessel,  or  boat,  slaves, 
or  other  persons,  for  the  purpose  of  their  being  carried  away  or  re- 
moved, as  or  in  order  to  their  being  dealt  with  as  slaves ;  or  shall  ship, 
tranship,  embark,  receive,  detain,  or  confine  on  board,  or  contract 
for  the  shipping,  transhipping  embarking,  receiving,  detaining,  or 
confining  on  board  of  any  ship,  vessel,  or  boat,  slaves,  or  other  per- 
sons, for  the  purpose  of  their  being  imported  or  brought  into  any 
place  whatsoever,  as  or  in  order  to  their  being  dealt  with  as  slaves ; 
or  shall  fit  out,  man,  navigate,  equip,  despatch,  use,  employ,  let,  or 
take  to  freight  or  on  hire,  or  contract  for  the  fitting  out,  manning, 
navigating,  equipping,  despatching,  using,  employing,  letting,  or 
taking  to  freight  or  on  hire,  any  ship,  vessel  or  boat,  in  ordei  to  accom- 
plish any  of  the  objects,  or  the  contracts  in  relation  to  the  objects, 
which  objects  and  contracts  have  hereinbefore  been  declared  unlawful; 
or  shall  knowingly  and  wilfully  lend  or  advance,  or  become  security 
for  the  loan  or  advance,  or  contract  for  the  lending  or  advancing,  or 
becoming  security  for  the  loan  or  advance  of  money,  goods,  or  effects, 
employed,  or  to  be  employed,  in  accomplishing  any  of  the  objects,  or 
the  contracts  in  relation  to  the  objects,  which  objects  and  contracts 
have  hereinbefore  been  declared  unlawful,  or  shall  knowingly  and 
wilfully  become  guarantee  or  security,  or  contract  for  the  becoming 
guarantee  or  security  for  agents  employed,  or  to  be  employed,  in 
accomplishing  any  of  the  objects,  or  the  contracts  in  relation  to  the 
objects,  which  objects  and  contracts  have  hereinbefore  been  declared 
unlawful,  or  in  any  other  manner  to  engage,  or  to*  contract  to 
engage,  directly  or  indirectly  therein,  as  a  partner,  agent,  or  other- 
wise; or  shall  knowingly  and  wilfully  ship,  tranship,  lade,  receive, 
or  put  on  board,  or  contract  for  the  shipping,  transhipping,  lading, 
receiving,  or  putting  on  board  of  any  ship,  vessel,  or  boat,  money, 
goods,  or  effects,  to  be  employed  in  accomplishing  any  of  the  objects, 
or  the  contracts  in  relation  to  the  objects,  which  objects  and  contracts 
have  hereinbefore  been  declared  unlawful ;  or  shall  take  the  charge 
or  command,  or  navigate,  or  enter  and  embark  on  board,  or  contract 
for  the  taking  charge  or  command,  or  for  the  navigating  or  entering 
and  embarking  on  board  of  any  ship,  vessel,  or  boat,  as  captain, 
master,  mate,  surgeon,  or  supercargo,  knowing  that  such  ship,  vessel, . 
or  boat  is  actually  employed,  or  is  in  the  same  voyage,  or  upon  the 
same  occasion,  in  respect  of  which  they  shall  so  take  the  charge  or 
command,  or  navigate,  or  enter  and  embark,  or  contract  so  to  do,  as 
aforesaid,  intended  to  be  employed  in  accomplishing  any  of  the  objects, 
or  the  contracts  in  relation  to  the  objects,  which  objects  and  contracts 
have  hereinbefore  been  declared  unlawful;  or  shall  knovringly  and 
wilfully  insure,  or  contract  for  the  insuring  of  any  slaves,  or  any 
property  or  other  subject  matter  engaged  or  em.ployed  in  accom- 
plishing any  of  the  objects,  or  the  contracts  in  relation  to  the  objects, 
which  objects  and  contracts  have  hereinbefore  been  declared  unlawful ; 
or  shall  wilfully  and  fraudulently  forge  or  counterfeit  any  certificate, 


(a)  See  the  6  &  7  Vict.  c.  08. 
by  3  &  4  Will.  4,  o.  73,  s.  12. 


The  special  cases  here  excepted  were  repealed 


certificate  of  valuation,  sentence,  or  decree  of  condemMt^oa  or  resti-  5  Geo.  i.  c.  113. 
tution,  copy  of  sentence  or  decree  of  condemnation  or  restitution',  or  — - — — — ' — 
any  receipt  (such,  receipts  being  required  by  this  act),  or  any  part  of  ^|" i^ve  laws^ 
such  certificate,  certificate  of  valuation,  sentence,  or  degree  of  condem- 
nation or  restitution,  copy  of  sentence  or  decree  of  condemnation  or 
restitution,  or  receipt  as  aforesaid ;  or  stall  knowingly  and  wilfuUy 
utter  or  pubUsb  the  same  knowing  it  to  be  forged  or  counterfeited, 
with,  intent  to  defraud  his  Majesty,  his  heirs,  or  successors,  or  any 
other  person  or  persons  whatsoever,  or  any  body  politic  or  corporate ;  declared  guilty  of 
then  and  in  every  such  case  the  person  or  persons  so  offending,  and  their  felony,  tee. 
procurers,  counsellors,  aiders,  and  abettors  shall  be,  and  are  hereby 
declared  to  be  felons,  and  shall  be  transported  beyond  seas  for  a  term 
of  fourteen  years,  or  be  sentenced  to  penal  servitude  for  not  less  than 
five  years,  (16  &  17  Yiot.  c.  99 ;  27  &  28  Vict.  c.  47,)  or  shall  be  con- 
fined and  kept  to  hard  labour  for  a  term  not  exceeding  five  years,  nor 
less  than  three  years,  at  the  discretion  of  the  court  before  whom  such 
offender  or  offenders  shall  be  tried  and  convicted.  (Punishment  abated 
by  discretion  of  court  under  9  &  10  Vict.  c.  24.) 

Sect.  11.  And  be  it  further  enacted.  That  (except  in  such  special  ^^^JJ^J'^'^^'^^s™ 
cases  or  for  such  special  purposes  as  are  in  and  by  this  act  expressly  guuty  of  mis- 
permitted)  if  any  persons  shall  enter  and  embark  on  board,  or  contract  demeanor, 
for  the  entering  and  embarking  on  board  of  any  ship,  vessel  or  boat,  as 
petty  officer,  seaman,  marine,  or  servant,  or  in  any  other  capacity  not 
hereinbefore  specifically  mentioned,  knowing  that  such  ship,  vessel, 
or  boat  is  actually  employed,  or  is  in  the  same  voyage,  or  upon  the 
same  occasion,  in  respect  of  which  they  shall  so  enter  and  embark  on 
board,  or  contract  so  to  do  as  aforesaid,  intended  to  be  employed  in 
accomplishing  any  of  the  objects,  or  the  contracts  in  relation  to  the 
objects,  which  objects  and  contracts  have  hereinbefore  been  declared 
unlawfal ;  then  and  in  every  such  case  the  persons  so  offending,  and 
their  procurers,  counsellors,  aiders  and  abettors,  shall  be,  and  they  are 
hereby  declared  to  be  guilty  of  a  naisdemeanor  only,  and  shall  be 
punished  by  imprisonment  for  a  term  not  exceeding  two  years. 

Sect.  50.  All  offences  committed  against  this  act  may  be  inquired  of,  ProoeBs  and  trial, 
tried,  determined  and  dealt  with,  as  if  the  same  had  been  respectively 
committed  within  the  body  of  the  county  of  Middlesex. 

The  29th  section  of  this  act,  directing  that  no  appeals  shall  be 
prosecuted  from  any  sentence  of  any  court  of  admiralty  or  vice- 
admiralty  west  of  the  Cape  of  Good  Hope,  touching  any  matters  pro- 
vided for  in  this  act,  unless  the  inHbition  shall  be  applied  for  and 
decreed  within  twelve  months  from  the  time  of  the  sentence  being 
pronounced,  applies  as  well  to  foreigners  as  British  subjects.  And, 
although  parliament  cannot  legislate  for  foreigners  out  of  the  domi- 
nions, yet  it  can  fix  a  time  within  which  application  must  be  made 
for  rediess  to  the  tribunals  of  the  empire;  which,  being  matter  of 
procedure,  becomes  the  law  of  the  forum,  and  by  which  all  mankind 
are  bound.     (Lopez  v.  Burslem,  The  Guiana,  7  Jur.  1119.) 

A  merchant  of  London  was  indicted  for  an  offence  against  the  above, 
act.  His  counsel  applied  to  the  court  to  allow  the  prisoner  to  sit  by 
him,  not  on  the  ground  of  his  position  in  society,  but  because  he 
was  a  foreigner,  and  several  of  the  documents  in  the  case  were  in  a 
foreign  language,  and  it  would,  therefore,  be  convenient  for  his 
-counsel  to  have  him  by  his  side,  that  he  might  consult  him  during 
the  trial : — ^It  was  held,  that  the  application  was  one  which  ought  not 
to  be  granted. 

The  provisions  of  the  act  are  not  confined  to  acts  done  by  British 
subjects  in  furtherance  of  the  slave  trade  in  England  or  the  British 
colonies,  but  apply  to  acts  done  by  British  subjects  in  furtherance  of 
that  trade  in  places  not  part  of  the  British  dominions. 

In  order  to  convict  a  party  who  is  charged  with  having  employed 
and  loaded  a  vessel  for  the  purpose  of  slave-trading,  it  is  not  neoes- 

T  T  2 


5  Geo;  i,  c.  113.  eary  to  sliqw  (tljiat  the  vessel  wMch  carried  out  tlie  goods  was  intended 

to  be  Used  for  bringing  back  slaves  in  return :  but  it  -will  be  sufficient 

if  there  was  a  slave  adventure,  and  the  vessel  was  in  any  way  engaged 
in  the  advancement  of  that  adventure.  Where  a  party  living  in  London 
was  charged  with  having  chartered  a  vessel  and  loaded  goods  on  board 
for  the  purposes  of  slave-trading,  it  was  held  that  slave- trading  papers 
found  on  board  the  vessel  when  she  was  seized  in  foreign  parts,  but 
not  traced  in  any  way  to  the  knowledge  of  such  party,  were  not 
admissible  in  evidence  against  him.  {Beg.  v.  Pedro  de  Zulueta  the 
Younger,  1  Carr  &  Kirwan,  215.) 
Bounties  on  By  the  1  Will.  4,  c.   55,  the  rate  of  bounties  payable  upon  the 

seizure  of.  seizure  of  slaves  is  reduced ;  and  see  further  as  to  bounties,  the  1  &  2 

Vict.  c.  47,  as  likewise  the  several  acts  relating  to  the  special  treaties 
with  foreign  states. 

A  wrongful  dispossession  of  original  seizors  confers  no  title  to  the 
second  seizors  in  the  bounties  awarded  by  act  of  parliament  on  the 
tonnage  of  a  condemned  slave  ship.     {The  Eagle,  1  Roh.  236.) 

The  principles  established  in  cases  of  joint  capture  in  time  of  war 
are  to  be  applied  to  claims  of  joint  capture  in  the  suppression  of  the 
slave  trade ;  although,  possibly  those  principles  cannot  be  applied  in 
the  latter  instance  with  the  same  rigid  strictness  as  in  the  former,  e.g. 
where  in  the  latter  case,  the  only  evidence  on  the  part  of  the  claimant 
to  share  consists  in  the  testimony  of  releasing  witnesses.  {The  Socie- 
dade  Feliz,  \  Roh.  303.) 


Sotrotng* 


What  it  is. 


Punishment. 


Attempts  to  com- 
mit offence. 


pODOMY  or  Buggery  (from  the  Italian  lugarone,  a  buggerer,  this 
vice  being  said  to  have  been  brought  into  England  out  of  Italy  by  the 
Lombards)  is  a  detestable  and  abominable  sin,  amongst  Christians  not 
to  be  named,  committed  by  carnal  knowledge  against  the  ordinance  of 
the  Creator  and  order  of  nature  by  mankind  with  mankind,  or  with 
brute  beast,  or  by  womankind  with  brute  beast.     (3  ItiM.  58.) 

Where  the  defendant  was  indicted  for  having  committed  this  offence 
with  a  woman,  a  majority  of  the  judges  held  that  this  was  within  the 
statute,  but  two  or  iiree  of  them  held  that  it  was  not ;  no  opinion  was 
publicly  given.  {B.  v.  Wisemcm,  Fortesque,  91 ;  see  B.  v.  Jellyman,  8 
O.  &  P.  604.) 

By  24  &  25  Vict.  c.  100,  s.  61,  Whosoever  shall  be  convicted  of  the 
abominable  crime  of  buggery,  committed  either  with  mankind  or  with 
any  animal,  shall  be  liable  at  the  discretion  of  the  court  to  be  kept  in 
penal  servitude  for  life,  or  for  any  term  not  less  than  ten  years. 

Sect.  62.  Whosoever  shall  attempt  to  commit  the  said  abominable 
crime,  or  shall  be  guilty  of  any  assaidt  with  intent  to  commit  the 
same,  or  of  any  indecent  assault  upon  any  male  person  shall  be  guilty 
of  a  misdemeanor,  and  being  convicted  thereof  shall  be  liable,  at  the 
discretion  of  the  court,  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  ten  years,  and  not  less  than  three  years,  or  to  be  imprisoned 
for  any  term  not  exceeding  two  years,  with  or  without  hard  labour. 

If  it  be  committed  on  a  boy  under  fourteen  years  of  age,  it  is  felony 
in  the  agent  only.  (1  Hale,  670;  3  Inst.  59.)  The  patient  maybe 
convicted  of  sodomy,  although  the  agent  is  under  fourteen  years  of 
age.     {B.  V.  Allen,  18  L.  J.  72,  M.  0.) 

The  evidence  in  a  prosecution  for  sodomy  is  the  same  as  in  rape, 
for  which  see  ante,  "  Bape,"  with  two  exceptions;  1st.  That  it  is  not 
necessary  to  prove  the  offence  to  have  been  committed  against  the 
consent  of  the  person  upon  whom  it  was  perpetrated;  and  2ndly. 
Both  agent  and  patient  (if  consenting)  are  egually  guiltv.  (3  Inst. 
59 ;  1  Hale,  670.)  m       J  s       j      v 


bottoms,  645 

Where  the  prisoner  forced  open  a  child's  mouth,  and  put  in  hia 
private  parts,  and  proceeded  to  the  completion  of  his  lust,  the  judges 
were  of  opinion  that  this  did  not  constitute  the  offence  of  sodomy. 
{B.  Y.  Jacobs,  R.  &  R.  331.) 

As  in  the  case  of  rape,  penetration  alone  is  sufficient  to  constitute 
the  offence,  it  may  be  proper  to  suggest  to  magistrates,  before  whom 
persons  are  brought  on  charges  of  this  kind,  that  they  should  not  bind 
over  the  parties  accused  to  answer  the  capital  part  of  this  charge, 
unless  it  appears  that  the  crime  was  complete.  In  proportion  as  the 
crime  is  most  detestable,  so  ought  the  proof  of  guilt  to  be  the  clearest 
and  most  undoubted.     (1  East's  P.  G.  480;  4  Bla.  Com.  215.) 

An  admission  by  the  prisoner  that  he  had  committed  such  an 
offence  at  another  time  and  with  another  person,  and  that  he  had  a 
tendency  towards  such  practices,  ought  not  to  be  received  in  evidence 
in  an  indictment  for  this  offence.  (iJ.  v.  Cole,  by  the  twelve  judges, 
Fhill.  on  Evid.  7  ed.  181.) 

The  indictment  has  the  words  contra  naturce  ordinem  rem  liahuit  Indictment. 
veneream,  et  carnaliter  cognovit ;  but  Mr.  J.  Foster  says,  this  was  never 
thought  sufficient  without  also  charging  peccatumq.  illud  sodomiticimi, 
anglici  dictitm  buggery,  adtunc  et  ibidem  nequiter  felonice,  &c.  commisit, 
et  perpetravit ;  and  he  refers  to  Co.  Ent.  351b,  as  a  precedent  settled 
by  great  advice.     (1  Easfs  P.  C.  680.) 

An  indictment  charged  that  two  defendants,  in  a  certain  open  and 
public  place  called,  &c.,  frequented  by  divers  of  the  liege  subjects, 
&c.,  unlawfully  met  together  for  the  purpose  and  with  the  intent  of 
committing  with  each  other,  openly,  lewdly,  and  indecently,  in  the 
said  public  place,  divers  nasty,  wicked,  filthy,  lewd,  beastly,  un- 
natural, and  sodomitical  practices,  and  then  and  there  unlawfully, 
wickedly,  openly,  lewdly,  and  indecently  did  commit  with  each  other, 
in  the  sight  of  divers  of  the  liege  subjects,  &o.,  in  the  said  public  place 
there  passing,  &c.,  divers  such  practices  as  aforesaid,  is  bad,  as  not 
specifying  any  offence  with  legal  certainty.  {Beg.  v.  Bowed,  3  Ad.  & 
E.  N.  S.,  180;  2  Qale  &  D.  518.) 

By  14  &  15  Vict.  c.  100,  s.  9,  under  indictment  for  the  full  offence, 

the  prisoner  may  be  convicted  of  the  attempt  only. 

This  offence  is  not  triable  at  any  quarter  sessions,  5  &  6  Vict.  c.  38,  Not  triable  at 
•1  sessions. 

As  to  the  offence  of  an  assault  to  commit  sodomy,  see  Assault.  Assaults  to  com- 


[Commenoement  as  usual,  ]  on  the  day  of  ,  at  the  (1.)  Compiitment 

parish  of  ,  in  the  said  county  of         ,  feloniously  did  assault  one  A.  B.,  for  sodomy. 

and  then  and  there  feloniously,  mcTcedly  and  diabolically,  and  against  the 
order  of  nature,  had  a  venereal  affair  with  the  said  A.  B.  ;  and  then  and  there 
Jcnew  the  said  A.  B. ;  and  then  and  there  feloniously,  wicJcedly,  diabolically, 
and  against  the  order  of  nature,  with  the  said  A.  B.  did  commit  and  perpetrate 
that  detestable  and  abominable  crime  of  buggery;  against  the  form  of  the 
statute  in  that  case  made  and  provided.  And  you  the  said  keeper,  &c.  [as  usual 
to  the  end]. 


[Commencement  as  usual,]  on  the  day  of  ,  at  the  (2.)  Commitment 

pajrish  of  ,  in  the  said  county,  loith  a  certain  cow,  feloniously,  wickedly,  ^°^  bestiality. 

diabolically,  and  against  the  order  of  natu/re,  had  a  venereal  affair,  and  then 
and  there  feloniously,  wickedly,  diabolically,  and  against  the  order  of  nature, 
carnally  knew  the  said  cow  ;  and  then  and  there  feloniously,  wickedly,  diabo- 
lically, and  against  the  order  of  nature,  with  the  said  cow,  did  commit  and 
perpetrate  that  detestable  and  abomimable  crime  of  buggery ;  against  the  form 
of  the  statute  in  that  case  made  and  provided.  And  you  the  said  keeper,  &c. 
[as  usual  to  the  end]. 
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(3.)  Indictment  for      to  wit.     THE  jwrors  for  our  lady' the  Queen  upon  their  oath  present, 

aodomy.  fj^^f  g  j)^  i^f^  ^y  (he  parish  of  ,  in  the  county  of  ,  on  the 

day  of  ,  in  the  year  of  the  reign  of  our  lady  the  now  Queen  Victoria, 

at  the  parish  aforesaid,  in  the  county  aforesaid,  in  and  upon  one  A.  B.  then 
hevng,  feloniously  did  make  an  assault,  and  then  feloniously,  wickedly,  diabo- 
lically, and  against  the  order  of  nature,  had  a  venereal  affair  with  the  said 
A.  B.,  and  then  carnally  knew  him  the  said  A.  B.,  and  then  feloniously, 
wickedly,  diabolically,  and  against  the  order  of  nature,  with  the  said  A.  B. 
did  commit  and  perpetrate  that  detestable  and  abominable  crime  of  buggery, 
{not  to  be  named  amongst  Christians) :  against  the  form  of  the  statute  in  such 
case  made  aiid  provided,  and  against  the  peace  of  our  said  lady  the  Queen,  her 
crown  and  dignity. 


(4.)  Indictment io  ''^^-     TEE  jurors  for  our  lady  the  Queen,  upon  their  oath  present, 

for  bestiality.  that  0.  D.,  late  of  the  parish  of  ,  in  the  county  of  ,  on  the 

day  of  ,  in  the  year  of  the  reign  of  our  lady  the  now  Queen  Victoria, 

at  the  parish  aforesaid,  in  the  cownty  aforesaid,  with  a  certain  cow  then  being, 
feloniously,  wickedly,  diabolically,  arid  against  the  order  of  nature,  had  a 
venereal  affair,  and  then  feloniously,  wickedly,  and  diabolically,  and  against 
the  order  of  nature,  carnally  knew  the  said  cow;  and  then  feloniously,  wickedly, 
diabolically,  and  against  the  order  of  nature,  with  the  said  cow  did  commit 
and  perpetrate  that  detestable  and  abominable  crime  of  buggery,  (not  to  be 
named  among  Christians) .-  against  the  form  of  the  statute  in  such  case  made  and 
provided,  arid  against  the  peace  of  our  lady  the  Queen,  her  crown  and  dignity. 


(5.)  Indictment 
for  assault  to  com- 
mit. 


[As  before.]  In  and  upon  one  A.  B.,  in  the  peace  of  Qod  and  our  lady  the 
Queen  then  being,  did  make  an  assault  and  him  the  said  A.  B.  did  then  beat, 
wound,  and  ill-treat,  with  intend  that  detestable  and  abominable  crime  (not  to 
be  named  among  Ohristiams)  called  buggery  with  the  said  A.  B.,  feloniously, 
wickedly,  diabolically,  and  against  the  order  of  natwre,  to  connmit  and  'perpe- 
trate, to  the  great  displeasure  of  Almighty  Qod,  to  the  great  damage  of  the  said 
A.  B.,  against  the  form  of  the  statute  in  such  case  made  and  provided,  and 
against  the  peace,  &o. 


A.S  to  carriers  and  their  liabilities,  &c.,  see  "  Carriers." 
As  to  the  tolls  of  stage  coaches,  see  "  Highways,  Turnpike." 
As  to  the  liability  of  an  innkeeper  to  furnish  post  horses,  see  "Ale- 
house." 

As  to  stating  the  proprietorship  of  partners  in  stage  coaches,  see 
"  Indictment." 
As  to  hackney  coaches,  see  "  Hcwkney  Coaches." 
Stat.  6  &  6  Vict.  c.  80  repeals  the  duties  of  assessed  taxes  on  stage 
coachmen  and  guards,  and  on  certain  carriages  kept  to  be  let  for  hire ; 
and  grants  new  duties  in  Heu  of  them,  see  "  Taxes." 

I.  Begulations  as  to  Stage  Carriages,  Licences,  and  Duties,  2  &  3  Will. 
4,  c.  120;  3  &  4  WiU.  4,  c.  48;  6  &  7  WiU.  4,  o.  65;  2  &  3 
Vict.  c.  66;  5  &  6  Vict.  c.  79 ;  10  &  11  Vict.  c.  42 ;  18  &  19 
Vict.  c.  78 ;  26  &  27  Vict.  c.  83. 

II.  Begulations  as  to  Duties  on  Horses  Let  to  Hire,  6  &  7  Will.  4, 
c.  75;  16  &  17  Vict.  c.  88;  24  &  25  Vict.  c.  91;  29  Vict, 
c.  36. 

III.  Proceedings  to  Recover  Penalties,  2  &  3  Will.  4,  c.  120;    16  &  17 
Vict.  c.  88. 
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I.  J^egulattons  as  to  Stage  (ttatrtagcg,  licences,  anlr     as' tTmagfcZ- 

JSutteg.  riages,  Licences, 

and  Duties. 

Stat.  2  &  3  WiU.  4,  c.  120,  intituled  "  An  Act  to  repeal  the  Duties  ^^^^^  ^^  ^^^ 
under  the  Management  of  tte  Commissioners  of  Stamps  on  Stage  '  '  ' 

Carriages  and  on  Horses  let  for  Hire  in  Great  Britain,  and  to  grant 
other  Duties  in  lieu  thereof;  and  also  to  consolidate  and  amend  the 
Laws  relating  thereto,"  reciting,  "that  it  is  expedient  to  repeal  the 
duties  under  the  management  of  the  commissioners  of  stamps  in  re- 
spect of  stage  carriages  and  of  horses  let  for  hire  in  Great  Britain,  and 
to  grant  other  duties  La  lieu  thereof,  and  also  to  consolidate  and  amend 
the  laws  now  in  force  relating  to  such  stage  carriages  and  horses  as 
aforesaid  respectiTely,"  enacts,  "  that  the  several  acts  and  parts  of  acts  Eepeal  of  acts, 
next  hereinafter  mentioned,  or  so  much  and  sach  part  and  parts 
thereof  as  are  now  in  force,  shall  respectively  after  the  10th  day  of 
October,  1832,  he  repealed;  (that  is  to  say,)  the  25  Geo.  3,  c.  51,  so 
much  of  44  Geo.  3,  c.  98,  as  relates  to  the  painting  upon  every 
carriage  to  be  employed  as  a  public  stage  coach  or  carriage  for  the 
purpose  of  conveying  passengers  for  hire  to  and  from  different 
places  in  Great  Britain  certain  words  in  the  last-recited  act  men- 
tioned, and  to  the  number  of  inside  passengers  to  be  carried  in  any 
such  carriage ;  the  50  Geo.  8,  c.  48,  so  much  of  53  Geo.  3,  c.  108, 
ss.  21  and  22  as  relates  to  the  duties  granted  on  coaches  and  other 
carriages  employed  as  public  stage  coaches,  or  carriages  for  conveying 
passengers  for  hire,  and  on  licences  for  keeping  the  same ;  and  also 
so  much  of  the  said  last-recited  act  as  relates  to  the  time  of  granting 
such  licences,  or  of  their  continuing  in  force;  and  so  much  of  55 
Geo.  3,  c.  185,  ss.  2,  3,  6,  11  and  12,  as  relates  to  the  duties  on  stage 
coaches,  and  on  licences  for  keeping  stage  coaches,  and  as  relates  to 
the  offences  in  the  said  act  mentioned  respecting  such  duties  and 
licences ;  and  also  so  much  of  the  said  last-recited  act  as  relates  to 
licences  to  be  taken  out  by  the  owners  of  hackney  coaches  employed  as 
stage  coaches,  and  to  the  owners  or  drivers  of  stage  coaches  taking  up 
passengers  in  manner  by  the  said  last-recited  act  allowed;  and  the 
whole  of  3  Geo.  4,  c.  95 ;  and  the  7  Geo.  4,  c.  33 ;  and  so  much  of  9 
Geo.  4,  0.  49,  ss.  16,  17,  and  18,  as  relates  to  stage  coaches  or  other 
carriages  kept,  used,  or  employed  to  convey  passengers  for  hire,  or  to 
the  recovery  of  any  fine,  penalty,  or  forfeiture  made  or  incurred  with 
relation  to  any  such  stage  coaches  or  carriages ;  and  so  much  of  2 
Geo.  3,  c.  15,  s.  9,  as  relates  to  the  penalty  therein  imposed  upon  the 
driver  of  any  fish  carriage  for  taking  up  or  suffering  any  passenger  to 
he  carried  or  conveyed  in  or  by  any  such  fish  carnage ;  and  the  said 
several  acts  and  parts  of  acts  hereinbefore  specified  shaU  be  and  the 
same  are  hereby  severally  repealed  accordingly,  save  and  except  only 
so  far  as  is  hereinafter  in  that  behalf  provided." 

Sect.  2  repeals  the  4  Geo.  4,  c.  62,  relating  to  the  duties  on  horses 
let  for  hire,  after  the  31st  of  January,  1833. 

Sect.  4  grants  duties  in  schedule  (A.)  thereto  annexed,  but  now  re- 
pealed, and  new  duties  substituted  by  5  &  6  Vict.  c.  79. 

Sect.  5.  Every  carriage  used  or  employed  for  the  purpose  of  con- Beflnition  of  a 
veying  passengers  for  hire  to  or  from  any  place  in  Great  Britain,  and  ^'''S^  carriage, 
which,  when  passing  along  any  highway  or  other  road,  shall  travel  at 
the  rate  of  three  [same  extended  by  6  &  7  WiU.  4,  c.  65,  s.  7,  infra, 
to  four  miles]  miles  or  more  in  the  hour,  shall,  without  regard  to  the 
form  or  construction  thereof,  be  deemed  and  taken  to  be  a  stage  car- 
riage within  the  meaning  of  this  act ;  provided  the  passengers,  or  any 
one  or  more  of  them,  thereby  conveyed,  shall  be  charged  or  shall  pay 
separate  and  distinct  fares,  or  a  separate  and  distinct  fare,  or  shall  be 
charged  or  pay  at  the  rate  of  separate  and  distinct  fares,  for  their 
respective  places  or  seats  or  his  place  or  seat  thereia  or  conveyance 


648 

1.  Eegulaiioiis 

as  to  Stage  Car- 

Hages^  Licences, 

a'iid  Duties. 

2  &  3  Will.  4,  c.  120. 


6  &  r  'Will.  4,  u.  65. 
Carriages  for  car- 
rying passengers 
traveling  at  a 
i*ate  less  than  four 
miles  an  hour  not 
to  be  deemed 
i  carriages. 


2&3WiU.  4,  c.  120. 
Stage  carriages 
not  to  be  used 
"witliout  licences, 
nor  without 
plates,  nor  with- 
out having 
painted  thereon 
the  particulars 
hereby  required. 


Carriages  with 
plates  or  particu- 
lars painted 
thereon  to  be 
deemed  stage 
carriages. 


Persons  applying 
for  stage  carriage 
licences  to  sign  a 
requisition  for 
same. 
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ttereby;  and  in  all  proceedings  at  law  or  otherwise,  and  upon  all 
occasions  whatsoever,  it  shall  be  sufficient  to  describe  any  carriage 
used  or  employed  as  aforesaid  by  the  term  "  stage  carriage,"  without , 
further  or  otherwise  describing  the  same :  Provided  always,  that  the 
said  term  "stage  carriage"  shall  not  be  deemed  to  extend  to  or  include 
any  carriage  used  or  employed  as  aforesaid  wholly  upon  any  railway, 
nor  to  any  carriage  drawn  or  impelled  by  the  power  of  steam,  or  other- 
wise than  by  animal  power. 

By  6  &  7  WiU.  4,  c.  65,  s.  7,  reciting  that,  by  2  &  3  WiU.  4,  c.  120, 
it  is  enacted,  "  That  every  carriage  used  or  employed  as  therein  men- 
tioned, and  which  when  passing  along  any  highway  or  other  road 
shall  travel  at  the  rate  of  three  miles  or  more  in  the  hour,  shall  be 
deemed  and  taken  to  be  a  stage  carriage  within  the  meaning  of  the 
said  act,  provided  as  therein  also  mentioned :  and  that  it  is  expedient 
to  permit  certain  carriages  to  travel  at  a  rate  exceeding  three  miles  in 
the  hour  without  being  deemed  to  be  stage  carriages ; "  it  is  enacted, 
"that  from  and  after  the  passing  of  this  act,  no  carriage  shall  by 
reason  of  the  rate  of  travelling  be  deemed  or  taken  to  be  a  stage  car- 
riage within  the  meaning  of  the  said  act  unless  the  same  shall  travel 
at  the  rate  of  four  miles  or  more  in  the  hour." 

By  2  &  3  Will.  4,  c.  120,  s.  6,  "  It  shall  not  be  lawful  for  any  person 
to  keep,  use,  or  employ  any  stage  carriage,  unless  such  person  shall 
have  a  licence  in  force  so  to  do,  granted  to  him  under  the  authority 
of  this  act  by  two  or  more  of  the  commissioners  of  stamps,  or  by  some 
person  duly  authorised  by  the  said  commissioners  to  grant  such  licence, 
nor  unless  there  shall  be  fixed  on  such  carriage,  in  the  manner  herein- 
after mentioned,  the  numbered  plates  by  this  act  directed  to  be  de- 
livered with  every  such  licence,  nor  unless  the  several  particulars  by 
this  act  directed  to  be  painted  on  every  such  carriage  shall  be  painted 
thereon ;  any  thing  in  any  other  act  contained  to  the  contrary  thereof 
not  withstanding. ' ' 

Sect.  7.  In  any  action,  information,  or  other  proceeding  for  the 
recovery  of  any  duty  or  penalty  incurred  under  this  act  in  respect  of 
or  with  relation  to  any  stage  carriage,  if  evidence  shall  be  given  that 
the  carriage  in  respect  of  which  or  in  any  manner  relating  to  which 
any  such  action,  information,  or  proceeding  shall  be  commenced  or 
prosecuted  was  seen  travelling  or  going  upon  any  highway  or  other 
road,  having  fixed  or  placed  thereon  any  numbered  plate  provided  or 
used  in  pursuance  of  this  or  any  former  act  relating  to  stage  carriages, 
or  having  thereupon  any  plate  resembling  or  intended  to  resemble  any 
such  plate  as  aforesaid,  or  having  painted  upon  such  carriage  any 
of  the  particulars  required  by  this  act  to  be  painted  upon  stage  car- 
riages, such  carriage  shall  be  deemed  and  taken  to  be  a  stage  carriage ; 
and  such  evidence  as  aforesaid  shall  be  received  as  sufBcient  proof  that 
such  carriage  was  kept,  used,  and  employed  for  the  purpose  of  con- 
veying passengers  for  hire  as  a  stage  carriage  within  the  meaning  of 
this  act,  unless  the  contrary  be  proved ;  and  that  in  all  such  actions, 
informations,  and  proceedings  as  aforesaid  the  person  named  or 
described  in  the  licence  granted  with  or  relating  to  the  number  of  the 
plate  (if  any  there  shall  be)  fixed  or  placed  upon  any  such  carriage, 
whether  such  licence  shall  be  in  force  or  not,  or  the  person  whose 
name  (if  any)  shall  be  painted  on  any  such  carriage,  shall  for  the  pur- 
poses of  this  act  (unless  the  contrary  be  proved)  be  deemed  to  be  the 
person  to  whom  such  carriage  doth  belong. 

Sect.  8  regulates  by  whom,  to  whom,  and  where  stage  carriage 
licences  shall  be  granted. 

Sect.  9.  Before  any  licence,  whether  original  or  supplemental,  shall 
be  granted  or  renewed  under  the  provisions  of  this  act  for  or  in  respect 
of  any  stage  carriage,  a  requisition  for  such  licence,  in  such  form  as 
the  commissioners  of  stamps  shall  from  time  to  time  provide  for  that 
purpose,  shall  be  made  and  signed  by  the  proprietor  or  one  of  the  pro- 
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prielors  of  the  stage  carriage  in  respect  of  wliich.  such,  licence  shall  be  1.  Regulaiions 
applied,  for ;  and  in  every  such  requisition  there  shall  be  truly  specified  as  to  Stage  Car- 
and  set  forth  the  christian  name  and  surname  and  place  of  abode  of  riages.  Licences, 
the  person  applying  for  such  licence,  and  of  eveiy  person  who  shall  be  cmd  Duties. 
a  proprietor  or  part  proprietor  of  such  carriage,  or  who  shaU  be  con-  2a3Will  4  o  120 
cerned,  either  solely  or  in  partnership  with  any  other  person,  in  the  '  '  ' 

keeping,  using,  or  employing  of  such  carriage;  and  in  case  any  per-  Penalty  for  omit- 
son,  on  appl5rLng  for  any  such  licence,  shall  neglect  or  omit  to  specify  *'°8  "^P^  °'  *°y 
truly  in  such  requisition  as  aforesaid  the  name  of  any  person  who  shall      ^"° 
be  a  proprietor  or  part  proprietor  of  such  carriage,  or  who  shall  be 
concerned  as  aforesaid  in  the  keeping,  using,  or  employing  of  such 
carriage,  every  person  so  offending  shall  forfeit  lOZ. 

Sect.  10.  If  any  person  applying  for  or  procuring  or  attempting  to  Persons  inserting 
procure  any  Uoence  under  tins  act  for  or  in  respect  of  any  stage  car-  fn  a  ^quisition'or 
riage  shall  use  or  employ  any  false  or  fictitious  name  or  place  of  abode,  licence,  guilty  of 
or  other  false  or  fictitious  description  of  any  person  or  supposed  person,  *  misdemeanor, 
or  shall  insert  or  cause  to  be  inserted  in  any  requisition  for  any  such 
licence,  or  in  any  such  licence,  any  false  or  fictitious  name  or  place  of 
abode,  or  other  false  or  fictitious  description  of  any  person  or  sup- 
posed person  as  being  the  proprietor  or  part  proprietor  of  the  stage 
carriage  for  or  in  respect  of  which  such  licence  shall  bo  applied  for  or 
procured,  or  shall  wilfully  or  knowingly  insert  or  cause  to  be  inserted 
in  any  such  requisition,  or  in  any  such  licence  as  aforesaid,  the  name 
of  any  person  as  being  a  proprietor  or  part  proprietor  of  such  carriage 
who  shall  not  at  the  time  of  the  application  for  such  licence  be  in  fact 
a  proprietor  or  part  proprietor  of  such  carriage,  the  person  so  ofiend- 
ing  shall  be  guilty  of  a  misdemeanor,  and,  being  convicted  thereof,  he 
shall  be  liable  to  be  punished  by  fine  or  imprisonment,  or  by  both,  as 
the  court  shall  award ;  such  imprisonment  to  be  in  the  common  gaol 
or  house  of  correction,  and  either  with  or  without  hard  labour,  as  the 
court  shall  think  fit ;  and  in  Scotland,  whenever  any  person  shall  so 
offend,  he  shall  be  liable  to  be  punished  in  like  manner. 

Sect.  11.  There  shall  be  specified  in  every  licence  to  be  granted  or  Particulars  to  be 
renewed  under  this  act  for  or  in  respect  of  any  stage  carriage  the  fol-  specified  in  stage 
!•  i-1  z.     £  J.I.  4.1.  ••  i?i.  carnage  licences, 

lowing  particulars,  or  such  01  them  as  the  commissioners  of  stamps 

shall  think  proper;  (that  is  to  say,)  the  christian  name  and  surname 
and  the  place  of  abode  of  the  person  and  of  every  person  who  shall  be 
a  proprietor  or  part  proprietor  of  the  stage  carriage  in  respect  of  which 
such  licence  shall  be  granted,  or  who  shall  be  concerned,  either  solely 
or  in  partnership  with  any  other  person  in  the  keeping,  using,  or  em- 
ploying of  such  carriage,  the  number  painted  or  marked  on  the  plates 
to  be  fixed  on  such  carriage,  the  names  of  the  extreme  places  from 
which  and  to  which  such  carriage  shall  be  authorised  by  such  licence 
to  go  or  pass,  and  the  route  or  line  of  road  by  which  such  carriage 
shall  travel  to  or  from  such  extreme  places,  and  also  the  distance  m 
miles  or  fractional  parts  of  a  mile,  or  both,  as  the  case  may  require, 
between  such  extreme  places,  the  number  of  journeys,  and  the  total 
number  of  miles  upon  which  the  duty  granted  by  this  act  shall  be 
assessed,  and  which  such  carriage  shall  be  authorised  to  perform  or  to 
travel,  either  separately  or  in  conjunction  with  one  or  more  other 
licensed  stage  carriage  or  carriages,  within  the  day,  week,  or  month, 
as  the  said  commissioners  may  think  fit,  the  days  of  the  week  on 
which  such  carriage  shall  be  authorised  to  be  used,  and  the  greatest 
number  of  passengers  to  be  conveyed  by  such  carriage,  distinguishing 
(when  the  same  is  intended  to  convey  both  inside  and  outside  pas- 
sengers) the  number  to  be  carried  on  or  about  the  outside  from  the 
number  to  be  carried  in  the  inside  of  such  carriage ;  and  a  copy  of  every  Copy  of  licence  to 
such  licence,  and  of  every  indorsement  which  shall  from  time  to  time  ^gfj™"  "^  ^^^' 
be  made  thereon,  shall  be  kept  at  the  office  or  place  from  which  such 
licence  shall  be  issued,  in  order  that  any  person  may  have  a  copy 
thereof,  paying  Is.  for  the  same, 
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1.  JRegulations       Sect.  12.  Provided  always,  That  it  stall  be  lawful  for  tlie  commis- 

as  to  Stage  Car-  sioners  of  stamps,  where  they  shall  deem  it  expedient,  at  the  time  of 

riages,  Licences,  granting  any  such  licence  as  aforesaid,  to  compound  with  any  person, 

amd  Duties,      on  such  terms  and  conditions  as  they  shall  think  fit,  for  the  duties  which 

2  &  3  wm.  4  c.  120.  "^^y  become  payable  in  respect  of  such  stage  carriage ;  and  then  and  in 

Duties  may  be     '  ^^i^^  cases,  instead  of  the  number  of  journeys  and  the  total  number  of 

compounded  for.     miles  which  suoh  carriage  shall  be  authorised  to  perform  within  the  day, 

In  case  of  a  com-    week,  or  month,  there  shall  be  specified  in  the  licence  granted  for  or  in 

amount'tob^e  spe-  respect  of  such  carriage  the  amount  of  the  composition,  per  day,  week, 

cifled  in  the  or  month,  to  be  paid  for  and  in  respect  of  such  carriage  in  Ueu  of  the 

licence.  duties  specified  ia  the  said  schedule  to  this  act  annexed,  together  with 

such  stipulations  and  conditions  as  the  said  commissioners  shall  think 

proper  for  better  securing  the  payment  of  suoh  composition. 

By  sect.  13,  the  time  of  carriage  licences'  duration  was  regulated ; 

Licences  to  be       now  provided  for  by  s.  10  of  26  &  27  Vict.  o.  33,  post;  and  every  such 

renewed  yearly,     licence  shall  be  renewed  from  year  to  year,  by  the  grant  of  an  original 

licence,  on  payment  of  the  duty,  of  51.  by  this  act  charged  thereon. 

(See  5  &  6  Vict.  c.  79,  s.  8,  post.) 

Sect.  14  provides  the  mode  of  discontinuing  stage  carriage  licences  ; 
and  sect.  15,  for  the  delivery  of  plates  within  seven  days  of  the  expi- 
ration of  licences,  or  in  default  the  duty  to  continue  payable. 
Supplementary  Sect.   16.    Whenever  any  person  to  whom    any  original   licence 

toeMes  maf  be  chargeable  under  this  act  with  the  duty  of  5?.  shall  have  been  granted 
granted  in  certain  for  or  in  respect  of  any  stage  carriage  shall  afterwards,  and  within  the 
<'^^^-  term  for  which  such  licence  was  granted,  take  any  other  person  into 

partnership  in  the  keeping,  using,  or  employing  of  such  stage  car- 
riage ;  and  whenever,  after  the  granting  of  any  such  original  licence 
as  aforesaid  to  any  persons  in  copartnership,  and  within  the  period  for 
which  the  same  was  granted,  any  alteration  shall  take  place  insuch 
copartnership ;  and  also  whenever  any  person  to  whom  any  such 
original  licence  as  aforesaid  shall  have  been  granted  shall  afterwards, 
and  within  the  period  for  which  the  same  was  granted,  be  desirous  of 
increasiug  or  decreasing  the  number  of  journeys  specified  in  such 
licence  to  be  performed  or  travelled  by  such  stage  carriage  in  the  day 
week,  or  month,  as  the  same  may  be  specified  in  suoh  licence,  or  of 
altering  the  route  or  line  of  road  by  which  suoh  stage  carriage  shall 
travel  to  or  from  the  extreme  places  from  which  and  to  which  such 
stage  carriage  shall  be  authorised  by  such  licence  to  go  or  pass,  or  of 
altering  such  extreme  places  by  extending  or  shortening  the  distance 
which  such  stage  carriage  shall  be  authorised  to  perform  or  travel  on 
the  same  line  of  road,  or  of  altering  the  days  of  the  week  on  which 
such  stage  carriage  shall  be  authorised  to  be  used,  or  of  increasing  or 
decreasing  the  number  of  passengers  to  be  conveyed  by  such  stage 
carriage,  either  in  the  whole  or  in  the  inside  or  on  or  about  the  out- 
side thereof,  then  and  in  any  of  the  several  cases  aforesaid,  upon  the 
surrender  and  delivery  of  any  such  original  licence,  or  of  any  existing 
supplementary  licence,  which  may  have  been  taken  out  in  lieu  thereof, 
to  the  commissioners  of  stamps,  or  to  the  officer  by  whom  the  same 
was  granted,  the  said  commissioners  or  officer  shall  grant  to  such 
person  or  copartnership  of  persons  a  supplementary  licence,  with  any 
such  alterations  or  variations  as  aforesaid,  in  lieu  of  the  licence  so 
surrendered  and  delivered  up,  on  payment  only  of  the  duty  of  Is.  by 
this  act  charged  on  such  supplementary  licence  ;  and  in  like  manner 
a  supplementary  licence  shall  be  granted  and  taken  out  from  time  to 
time  as  often  as  any  of  the  several  oases  aforesaid  shall  occur  during  the 
period  for  which  any  such  original  licence  shall  have  been  previously 
granted.  (See,  further,  the  5  &  6  Vict.  c.  79,  s.  9,  post.) 
Such  supplemen-  Sect.  17.  Whenever  any  such  supplementary  Ucenoe  as  aforesaid 
tary  licenoe^to  bo  gi^all  be  granted  in  lieu  of  any  pre-existing  licence  suoh  pre-existing 
licence  in  force,  licence  shall  thenceforth  cease  and  determine,  and  such  supplementary 
licence  shall  be  deemed  to  be  the  only  licence  then  in  force;  and  it 
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siall  not  be  necessary  upon  any  occasion  to  prove  that  any  original  i.  Jtegulatvms 
licence  had  been  previously  taken  out  for  or  in  respect  of  the  stage  car-  as  to  Stage  Car- 
riage  for  which  such  supplementary  licence  shall  have  been  granted,  riages,  Licences, 
nor  shall  the  circumstances  under  which  such  supplementary  licence  and  Duties. 
was  issued  be  required  to  be  proved,  nor  the  regularity  of  the  issuing  ^i^swrn  i  c  120 
•  thereof  in  any  manner  questioned.  '  '  ' 

Sect.  18.  The  duty  payable  in  respect  of  any  licensed  stage  car-  Duty  to  be  pay- 
riage  shaU  be  payable  and  paid  to  his   Majesty  by  the  person  or  ^^i^  by  the  person 
persons  named  as  the  proprietor  or  proprietors  in  the  licence  relating  '^^^^    "^  °*"°°  ' 
to  such_  stage  carriage ;  and  in  all  actions,  informations,  and  other 
proceedings  for  the  recovery  of  any  such  duty  each  and  every  of  the 
said  proprietors  severally,  or  the  whole,  or  any  two  or  more  of  them 
jointly  may  be  charged  with  and  prosecuted  for  the  same;  and  the  and  to  bo  00m- 
amount  of  the  rate  of  duty  imposed  by  this  act  upon  or  in  respect  of  puted  according 
any  such  carriage,  computed  upon  the  number  of  miles  which  such  ucen™^ 
carriage  shall  be  authorised  by  such  licence  to  travel  in  the  day,  week, 
or  month,  as  the  case  may  be,  or  the  amount  of  the  composition 
specified  in  such  licence,  computed  upon  the  time  which  shall  have 
elapsed  since  the  date  thereof,  shall  be  deemed  to  be  the  amount  of 
duty  due  and  payable  in  respect  of  such  carriage  (unless  the  same 
shall  be  proved  to  have  been  paid) ;  and  proof  of  the  granting  of  any 
such  licence,  and  of  the  terms  thereof,  shall  in  all  cases  be  suflB.cient  Evidenco  of  duty 
evidence  of  the  duty  due,  without  any  evidence  being  given  of  the  due. 
actual  keeping,  using,   or  employing  of  the  stage  carriage  in  such 
licence  mentioned  by  the  person  named  therein  as  the  person  to  whom 
the  same  shall  have  been  granted :   Provided  always,  that  nothing 
herein  contained  shall  extend  to  exonerate  from  Kabihty  to  the  pay- 
ment of  such  duty  any  proprietor  whose  name  may  not  be  inserted 
in  such  licence,  but  that  every  such  proprietor  may  be  charged  with  and 
prosecuted  for  such  duty,  either  alone  or  jointly  with  any  one  or  more 
other  proprietor  or  proprietors,  whether  named  in  such  licence  or  not. 

Sect.  19  provides  that  the  commissioners  may  make  allowance  for 
duties  on  journeys  expressed  ia  the  licence  but  not  performed  by  stage 
carriage,  and  imposes  a  penalty  of  601.  for  rendering  a  false  account  of 
journeys  performed  by  stage  carriage. 

Sect.  20  provides  for  when  and  where  duties  are  to  be  paid  by  the 
person  to  whom  the  licence  shall  be  granted. 

Sect.  21.  If  any  person  to  whom  any  licence  shall  be  granted  rmder  St^e  carriage 
the  provisions  of  this  act,  to  keep,  use,  or  employ  any  stage  carriage  ceeding  so;!''' 
shall  make  default  in  payment  of  any  sum  of  money  not  exceeding  in  recoverable'  by 
amount  the  sum  of  501.,  which  shall  become  due  or  payable  in  respect  distress. 
of  such  licence,  at  the  time  and  ia  the  manner  by  this  act  appointed 
for  payment  thereof,  it  shall  be  lawful  for  any  two  of  the  commis- 
sioners of  stamps  to  grant  a  warrant  to  any  constable  or  other  peace 
officer,  or  to  any  oflEicer  of  stamp  duties,  or  other  person  named  in 
such  warrant,  directing  him  to  distrain  every  such  person  so  making 
default  as  aforesaid  by  his  goods  and  chattels,  and  also  to  seize  and 
take  the  carriages,  horses,  harness,  and  other  articles  and  things  by 
this  act  made  subject  and  liable  to  such  duty,  for  the  amount  of  the 
duty  so  due  or  payable  as  aforesaid,  and  of  aU  the  costs,  charges,  and 
expenses  incident  or  relating  to  the  taking  and  keeping  of  such 
distress ;  and  it  shall  be  lawful  for  such  constable,  or  for  any  such 
officer  or  other  person  as  aforesaid,  to  make  such  distress  and  seizure 
accordingly,  and  the  distress  so  taken  to  detain  and  keep  for  the  space 
of  five  days,  at  the  costs  and  charges  of  the  person  distrained  ;  and  if 
the  amount  of  such  duty,  and  of  all  the  costs,  charges,  and  expenses 
aforesaid,  shall  not  be  paid  within  such  space  of  five  days,  then  such 
constable  or  officer  or  other  person  shall  cause  the  goods  and  chattels, 
carriages,  horses,  harness,  and  other  things  so  seized  or  taken  to  be 
sold  in  the  manner  directed  by  this  act,  and  shall  render  the  overplus, 
if  any,  of  the  money  arising  by  the  sale  thereof,  after  deducting  and  re- 
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riages, Licences, 
and  Duties. 

2  &  3  Will.  4,  c.  120. 
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.  I. 


Duties  to  be  paid 
in  respect  of 
unlicensed  stage 
carriages,  over 
and  above  tbe 
penalty. 


Separate  licence 
required  for  every 
pair  of  plates. 


New  plates  to  be 
delivered  in  lieu 
of  defaced  or  lost 
plates. 


taining  the  amount  of  such  duty,  and  all  the  costs,  charges,  and  expenses 
aforesaid,  as  well  as  the  charges  and  expenses  of  the  sale,  to  the  person 
so  distrained,  or  to  the  owner  of  the  carriages,  horses,  harness,  or  other 
things  so  seized  and  taken  as  aforesaid ;  and  for  the  purpose  of  taking 
such  distress  it  shall  be  lawful  for  such  constable  or  other  peace  officer, 
or  for  such  officer  of  stamp  duties,  or  other  person  named  in  such  war- 
rant, in  the  presence  of  any  constable  or  other  peace  officer,  where  any 
refusal  or  resistance  shall  be  made,  to  break  open  in  the  day-time  any 
house,  building  or  other  place  where  any  such  carriages,  horses,  har- 
ness, or  other  articles  or  things,  or  any  goods  or  chattels,  to  be  seized 
or  taken  under  such  warrant  as  aforesaid,  shall  be. 

Sect.  22.  If  any  person  shall  keep,  use,  or  employ  any  stage  car- 
riage without  having  such  licence  as  by  this  act  is  req[uired,  such 
person  shall,  over  and  above  any  penalty  which  may  be  incurred 
under  this  act,  be  accountable  to  his  Majesty  for  the  same  duty  as 
such  person  would  have  been  chargeable  with  and  liable  to  pay  for  or 
in  respect  of  such  carriage  in  case  such  person  had  obtained  a  proper 
licence  for  the  same  under  this  act,  for  the  particular  journey,  dis- 
tance, or  number  of  miles,  and  for  the  number  of  journeys  in  the  day, 
week,  or  month,  and  for  the  number  of  passengers,  which  such  person 
shall  at  any  time  have  advertised  or  otherwise  notified  or  expressed 
that  such  carriage  was  intended  or  had  been  or  was  to  be  employed  to 
go  or  carry  respectively,  or  which  such  carriage  shall  actually  have  gone 
or  carried  respectively,  at  any  one  period  during  which  such  carriage 
shall  have  been  kept  or  used,  at  the  election  of  the  said  commis- 
sioners ;  and  that  every  person  so  keeping,  using  or  employing  such 
carriage,  shall  be  chargeable  with  such  duty  for  the  same  from  the 
time  when  such  carriage  was  first  kept  or  used  without  such  licence  as 
aforesaid,  down  to  the  time  when  any  licence  shall  be  taken  out  for 
the  same  by  sach  person,  or  to  the  time  when  the  use  thereof  shall  be 
absolutely  discontinued,  and  also  with  the  duty  which  would  have 
been  payable  for  the  proper  licence  which  such  person  ought  to  have 
taken  out  in  respect  of  such  carriage  as  aforesaid. 

Sect.  23.  It  shall  not  be  lawful  for  any  person  licensed  in  respect  of 
any  stage  carriage  to  use,  have,  or  keep  more  than  one  pair  of  plates 
under  or  by  virtue  of  any  one  licence,  but  that  for  every  pair  of  plates 
there  shall  be  a  separate  and  distinct  licence. 

Sect.  24.  Whenever  the  number  or  device  on  any  plate  or  plates 
shall  become  obliterated  or  defaced,  so  that  the  same  shall  not  be  dis- 
tinctly visible  and  legible,  and  also  whenever  any  plate  or  plates  shall 
be  proved  to  the  satisfaction  of  the  commissioners  of  stamps  to  have 
been  lost  or  mislaid,  the  person  to  whom  the  licence  relating  to  any 
such  plate  or  plates  shall  have  been  granted  shall  surrender  and  deliver 
up  such  of  the  said  plates* as  he  shall  have  in  his  possession,  and  shall 
produce  such  licence  to  the  said  commissioners  or  to  their  proper 
officer,  and  such  person  shall  then  be  entitled  to  have  new  plates 
delivered  to  him  in  lieu  of  the  plates  so  delivered  up,  or  lost,  or  mis- 
laid, upon  payment  for  the  use  of  his  Majesty,  of  any  sum,  in  the 
discretion  of  the  said  commissioners,  not  exceeding  the  sum  of  10s.  for 
each  pair  of  plates  ;  and  where  the  number  on  such  new  plates  shall 
be  different  from  the  number  on  such  plates  so  delivered  up,  or  lost, 
or  mislaid,  the  said  commissioners  or  officer  shall  indorse  and  sign  upon 
the  licence  a  memorandum  of  the  issuing  of  such  new  plates  in  lieu 
of  the  plates  in  such  licence  mentioned :  Provided  always,  that  if  any 
such  plate  or  plates  which  shall  have  been  proved  as  aforesaid,  or 
represented  to  have  been  lost  or  mislaid,  shall  afterwards  be  found,  the 
same  shall  forthwith  be  delivered  up  to  the  said  commissioners  ;  and 
if  any  person  in  or  into  whose  possession  or  power  any  such  plate  or 
plates  as  last  aforesaid  shall  be  or  come  shall  refuse  or  neglect  for  the 
space  of  five  days  to  deliver  up  the  same  to  the  said  commissioners,  he 
shall  forfeit  201. 
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_  Sect.  25  provides  that  wheneYfer,  ia  tie    opinion,   of  the   commis-    1.  Regulations 
sioners  of  stamps  or  their  proper  officer,  it  shall  be  expedient  to  recall  as  to  Stage  Gar- 
any  plates  for  the  purpose  of  changing  the  same  for  any  other  plates,  riages.  Licences, 
and  such  commissioners  or  officer  shall  give  notice  to  the  person  or  to     '""'^  Duties. 
any  one  of  the  persons   to  whom  the  licence  relating  to  such  plates  2  &  3  will,  i  0. 120. 
shall  have  been  granted  to  that  effect,  such  persons  are  to  deliver  up 
the  same  within  one  week. 

Sect.  26.  The  plates  by  this  act  required  to  be  fixed  upon  every  stage  How  plates  are  to 
carriage  shall  be  fixed,  one  on  each  side  of  such  carriage,  upon  the  te  placed  upon 
upper  fore  quarter  at  the  lower  angle  adjoining  to  the  door,  or  if  there  ^'""^  carnages, 
be  no  upper  fore  quarter,  then  on  the  centre  panel  of  each  door  in  the 
side  of  such  carriage,  or  if  there  be  a  door  only  in  one  side  of  such 
carriage,  then  one  of  such  plates  shall  be  fixed  upon  the  centre  panel 
of  that  door  and  the  other  upon  some  conspicuous  part  of  the  opposite 
side  of  such  carriage,  or  if  there  be  no  door  in  either  side  of  such  car- 
riage, then  one  of  such  plates  shall  be  fixed  upon  some  conspicuous  part 
of  each  side  of  such  carriage ;  and  if  it  shall  happen  that  thecommissioners 
of  stamps,  or  their  proper  officer,  shall  be  dissatisfied  with  the  position  of 
any  plate  upon  any  such  carriage,  and  shall  direct  such  plate  to  be  fixed 
upon  some  other  conspicuous  part  of  such  carriage,  such  plate  shall  be 
fixed  accordingly  upon  such  carriage  in  compliance  with  such  direction. 

Sect.  27.  If  any  person   shall   keep,  use,  or   employ,   or   shall  be  Penalty  for  keep- 
concerned   as   proprietor  or  part  proprietor  in  the   keeping,  using,  ^|  Slgf  carriage 
or    employing    of  any   stage    carriage,    without    having    a   licence  without  a  licence 
in  force  so  to   do  granted  to  him  under  this  act,  or  if  any  person,  or  without  plates, 
whether  he  shall  have  any  such  licence  or  not,  shall  keep,  use,  or  piaTes. 
employ  any  stage   carriage,   such  carriage  not  having  placed  and 
fixed  thereupon  and  in  the  manner  directed  by  this  act  the  num- 
bered plates  required  by  this  act  to  be  fixed  on  stage  carriages,  or 
having  thereupon  any  such  plate  as  aforesaid  the  number  or  device 
whereon  shall   be  in   any  manner  obliterated,  defaced,  or  obscured, 
so  that  the  same  shall  not  be  distinctly  visible  and  legible,  or  if  any 
person  to  whom  any  such  licence  shall  have  been  granted  shall  for 
the  space  of  one  week  after  notice  in  manner  by  this  act  directed  to  be 
given  to  such  person  that  the  plates  to  which  such  licence  shall  relate 
have  been  recalled,  neglect  or  refuse  to  deliver  up  the  plates  mentioned 
in  such  notice,  according  to  the  terms  thereof,  every  person  so  offending 
in  any  of  the  several  cases  aforesaid  shall  forfeit  201. 

Sect  28.  If  any  person  to  whom  any  licence  shall  have  been  granted  Persons  using 
in  respect  of  any  stage  carriage  shall  permit  or  suffer  such  carriage  to  cm^?ar^o  their 
perform  a  greater  number  of  journeys  or  to  travel  a  greater  number  of  licences,  or  with 
miles  than  shall  be  mentioned  in  or  allowed  by  such  licence,  or  to  be  ^^^'ff^j^^'**"!' 
used  on  any  other  day  or  for  the  performing  of  any  other  journey  than  to  te  using  them 
shall  be  mentioned  or  allowed  in  or  by  such  licence,  or  shall  fix  or  without  licences, 
place  upon  such  carriage  any  plate  having  a  number  different  from 
the  number  mentioned  in  or  authorised  by  the  licence  in  force  at  the 
time  of  using  such  carriage,   such  person  shall  be  deemed  to  be  a 
person  keeping,  using,  and  employing  a  stage  carriage  without  having 
a  licence  in  force  so  to  do,  and  shall  accordingly  be  subject  and  liable 
to  the  penalty  of  20Z.  by  this  act  imposed  in  that  behalf ;  and  in  all 
actions,  informations,  or  other  proceedings  against  such  person  for  the  How  offence  to 
recovery  of  such  penalty  in  any  of  the  cases  aforesaid  it  shall  be  suffi-  '"'  alleged  and 
cient  to  charge  or  allege  that  such  person  did  keep,  use,  and  employ  a 
stage  carriage  without  having  a  licence  in  force  so  to  do  granted  to 
him  under  this  act,  and  it  shall  not  be  necessary  fui'ther  or  otherwise 
to  state  or  describe  any  such  ofitenoe,  nor  to  prove  that  such  carriage 
was  used  or  employed  for  the  conveyance  of  passengers  at  separate  fares. 

Sect.  29.  Whenever  any  person  to  whom  any  licence  shall  have  been  Representatives 
granted  for  or  in  respect  of  any  stage  carriage  shall  die,  or  become  "ens'ed  mav  "use 
bankrupt  or  insolvent,  during  the  existence  of  such  licence,  it  shall  be  stags  carriages 
lawful  for  his  executor,  administrator,  or  assignee,  or  trustee,  to  keep,  for  thirty  days 
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Plying  for  hire 
with  carriages 
not  having  plates 
thereon. 
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conveyed  before  a 
justice. 


Carriages  may  be 
driven  to  green- 
yard or  other 
place  for  safe 
custody. 


Ma^t  Carriages  antr  f  ost  l^orses,        [«•  i- 

use,  and  employ  such  stage  carriage  -according  to  the  terms  of  such 
licence  for  the  space  of  thirty  days  next  after  the  death,  bankruptcy, 
or  insolvency  of  the  person  to  whom  such  licence  was  granted,  without 
being  liable  for  so  doing  to  the  penalty  by  this  act  imposed  on  any 
person  who  shaU  keep,  use,  or  employ  any  stage  carriage  without 
having  a  licence  in  force  so  to  do :  Provided  always,  that  such  executor, 
administrator,  assignee,  or  trustee  shall  be  liable  to  and  chargeable 
with  the  payment  of  the  duty  which  shall  accrue  or  become  payable 
in  respect  of  such  stage  carriage  from  the  time  of  such  death,  bank- 
ruptcy, or  insolvency,  and  shall  also  be  liable  to  all  other  the  provi- 
sions and  regulations  of  this  act  in  the  same  manner  as  if  such  executor, 
administrator,  assignee,  or  trustee  had  duly  obtained  the  licence  in  his 
own  name  for  the  keeping,  using,  and  eniploying  of  such  stage  car- 
riage.    (See  5  &  6  Vict.  c.  V9,  s.  9,  post.) 

Sect.  30.  If  any  carriage,  whether  licensed  as  a  stage  carriage  or 
not,  shall  be  found  upon  or  near  to  any  public  highway,  and  any 
person  shall  ply  for  passengers  to  be  conveyed  by  such  carriage  for 
hire  at  separate  fares,  such  carriage  not  having  placed  and  fixed 
thereupon  the  numbered  plates  required  by  this  act  to  be  fixed  on 
stage  carriages,  the  driver  [iJ.  v.  Barlcer,  3  East,  504,]  of  such  car- 
riage, or  the  person  having  the  care  thereof,  or  plying  for  passengers 
to  be  conveyed  thereby,  such  driver  or  person,  not  being  the  owner  of 
such  carriage,  shall  forfeit  lOZ.,  and  if  he  shall  be  the  owner  of 
such  carriage  he  shall  forfeit  20Z. ;  and  moreover  it  shall  be  lawful  for 
any  constable  or  other  peace  officer,  or  any  officer  of  stamp  duties, 
without  any  warrant  for  that  purpose,  to  apprehend  such  driver  or 
other  person  having  the  care  of  such  carriage  or  plying  for  passengers 
to  be  conveyed  thereby,  and  to  carry  and  convey  him  before  any  justice 
of  the  peace  having  jurisdiction  where  the  offence  shall  be  committed, 
to  be  dealt  with  as  hereinafter  mentioned ;  and  it  shall  also  be  lawful 
for  such  constable  or  other  peace  officer,  or  officer  of  stamp  duties,  to 
drive  or  take  the  carriage  not  having  such  plates,  with  the  horse  or 
horses  harnessed  thereto  or  drawing  the  same,  or  to  cause  the  same  to 
be  driven  or  taken,  to  some  pubUo  greenyard,  or  some  livery  stables  or 
other  place  of  safety,  and  there  to  lodge  the  same  for  safe  custody 
until  the  determination  of  such  justice  shall  be  known ;  and  the  justice 
before  whom  such  driver  or  other  person  shall  be  brought  shall  hear 
and  determine  such  offence ;  and  in  case  the  person  convicted  of  any 
such  offence  shall  be  the  owner  of  any  such  carriage,  and  if  the  said 
penalty  of  20Z.,  together  with  all  costs  and  expenses,  and  the  expenses 
of  taking  such  carriage  and  horse  or  horses  to  and  keeping  the  same 
at  such  greenyard,  stables,  or  other  place,  shall  not  be  fully  paid  or 
discharged  within  five  days  after  such  conviction,  such  carriage  and 
horse  or  horses,  together  with  the  harness  used  therewith,  shaE  be  sold 
by  order  under  the  hand  of  such  justice,  and  the  surplus  (if  any)  of 
the  produce  of  such  sale,  after  deducting  therefrom  the  said  penalty, 
costs,  and  expenses,  and  also  the  expenses  of  such  sale,  shall  be 
rendered  to  such  owner ;  but  in  case  the  person  so  convicted  shall  not 
be  the  ovraer  of  such  carriage,  then  on  default  being  made  in  payment 
of  the  said  penalty  of  \0l.  such  justice  shall  commit  the  offender  to  the 
common  gaol  or  house  of  correction  for  the  space  of  three  calendar 
months,  unless  such  last-mentioned  penalty  stall  be  sooner  paid ;  and 
such  justice  shall  give  an  order  for  the  delivering  up  of  the  carriage, 
and  horse  or  horses,  and  harness  to  the  owner  thereof,  on  his  paying 
the  expenses  of  taking  and  keeping  the  same ;  and  in  case  of  his 
refusal  to  pay  such  expenses  forthwith,  then  such  carriage,  and  horse 
or  horses,  and  harness,  or  a  sufficient  part  thereof  to  defray  such 
expenses,  shall  be  sold  by  order  under  the  hand  of  such  justice ;  and 
after  payment  thereout  of  all  such  expenses  as  aforesaid,  together  with 
the  expenses  of  such  sale,  the  surplus  (if  any)  of  the  produce  of  such 
sale  together  with  such  part  of  the  carriage,  and  horse  or  horses,  and 
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harness,  as  shall  remain  unsold,  shall  be  rendered  and  restored  to  the  1.  Eegulaiiohs 
owner.  (See  this  enactment  amended  in  part  by  5  &  6  Vict.  c.  79,  as  to  Stage  Car- 
s.  llj^osi.)  riages,  Licences, 

Sect.  31.  From  and  after  the  passing  of  this  act  it  shall  be  lawful  for     and  Duties. 
the  proprietor  or  driver  of  any  stage  carriage  duly  licensed  by  the  2&3wm  4  c  120 
commissioners  of  stamps,  and  having  thereon  the  proper  numbered  Licensed  stage 
plates  or  plate  required  by  law  to  be  placed  on  stage  carriages,  or  for  carriages  exempt 
any  other  person,  to  stand  or  ply  with  such  carriage  for  passengers  to  *'^°^.^'^i^™T'^  "' 
be  carried  for  hire,  and  to  take  up,  convey,  and  set  down  such  pas-  hickifey  car-  " 
sengers  with  or  from  such  cai-riage  at  any  place  either  within  the  riages. 
distance  of  five  miles  from  ihe  general  post-office  in  the  city  of  London 
or  elsewhere,  anything  contained  in  an  act  passed  in  the  last  session  of 
parliament,  for  amending  the  laws  relating  to  hackney  carriages,  not- 
withstanding ;  provided  that  for  this  purpose  such  stage  carriage  shall 
not  deviate  from  the  proper  route  or  line  of  road,  if  any  shall  be  spe- 
cified or  described  in  the  licence  relating  to  such  stage  carriage,  or 
shall  not  go  beyond  the  limits  allowed  by  such  licence. 

Sect,  32.  If  any  person  shall  forge  or  counterfeit,  or  shall  cause  or  Forging  stage 
procure  to  be  forged,  counterfeited,  or  resembled,  any  numbered  plate  carriage  plates, 
directed  to  be  provided,  or  which  shall  have  been  provided,  made,  or  ^^^^g^'^^^' 
used  in  pursuance  of  this  act  or  of  any  former  act  relating  to  the 
duties  payable  in  respect  of  stage  carriages,  or  shall  wilfully  fix  or 
place,  or  shall  cause  or  permit  or  suffer  to  be  fixed  or  placed,  upon  any 
stage  carriage  or  other  carriage,  any  such  forged  or  counterfeited  plate, 
or  if  any  person  shall  sell  or  exchange  or  expose  to  sale  or  utter  any 
such  forged  or  counterfeited  plate,  or 'if  any  person  shall  knowingly 
and  without  lawful  excuse  (the  proof  whereof  shall  lie  on  the  person 
accused)  have  or  be  possessed  of  any  such  forged  or  counterfeited  plate, 
knowing  such  plate  to  be  forged  or  counterfeited,  every  person  so 
ofiending,  and  every  person  knowingly  and  wilfully  aiding,  abetting, 
or  assisting  any  person  in  committing  any  such  oflfence  as  aforesaid, 
shall  be  adjudged  guilty  of  a  misdemeanor,  and  being  thereof  con- 
victed shall  be  liable  to  be  punished  by  fine  or  imprisonment,  or  by 
both,  such  imprisonment  to  be  in  the  common  gaol  or  house  of  correc- 
tion, and  either  with  or  without  hard  labour,  as  the  court  shall  think 
fit;  and  in  Scotland,  whenever  any  person  shall  so  offend,  he  shall 
be  liable  to  be  punished  in  like  manner ;  and  it  shall  be  lawful  for  any 
ofl&cer  of  stamp  duties,  or  for  any  constable  or  other  peace  officer,  or  any 
toll-gate  keeper,  to  seize  and  take  away  any  such  plate,  in  order  that 
the  same  may  be  produced  in  evidence  against  such  offender,  or  be 
disposed  of  as  the  commissioners  of  stamps  shaU  think  proper. 

Sect.  33.  If  after  the  expiration  or  discontinuance  of  any  licence  Plates  detained 
granted  to  any  person  under  any  former  aci  relating  to  stage  carriages,  of^^en  ^"^'^''°" 
or  under  this  act,  such  person  shall  use,  detain,  or  have  in  his  pos-  used  by  persons 
session  the  numbered  plate  or  plates  mentioned  in  such  licence,  or  shall  "ot  having  U- 
negleot  to  deliver  the  same  to  the  commissioners  of  stamps  or  to  their  orrecalledprates 
proper  of&cer,  or  if  any  person  shall  use  or  detain  or  have  in  his  pos-  may  be  seized, 
session  any  numbered  plate  or  plates  without  having  a  licence  in  force 
granted  to  him  under  any  such  act  as  aforesaid,  and  relating  to  such 
plate  or  plates,  or  if  any  person  shall  use  or  detain  or  have  in  his  pos- 
session any  numbered  plate  or  plates  which  shall  have  been  recalled  by 
the  commissioners  of  stamps  or  their  proper  officer,  whether  the  licence 
relating  thereto  shall  be  in  force  or  not,  it  shall  be  lawful  for  any  officer 
of  stamp  duties,  or  for  any  constable  or  other  peace  officer,  or  for  any 
toll-gate  keeper,  to  seize  and  take  away  any  such  plate   or  plates 
wheresoever  the  same  may  be  found,  in  order  to  deliver  the  same  to 
the  said  commissioners;  and  for  the  purpose  of  seizing  and  taking 
away  any  such  plate  or  plates,  or  any  forged  or  counterfeited  plate 
or  plates,  it  shall  be  lawful  for  such  officer  of  stamp  duties,  constable, 
peace  officer,  or  toll-gate  keeper,  to  stop  any  stage  carriage  or  other 
carriage  upon  which  the  same  may  be  placed ;  and  any  person  who  Penalty  for  ob- 


656 

1.  Regulations 

as  to  Stage  Car- 

riageSf  Licences^ 

and  Duties. 

2&3WiU.  4,  c.  120. 
structing  officers 
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plates. 

Penalty  for  carry- 
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I. 


Two  children 
under  seven  years 
old  reckoned  as 
one  passenger. 


Particulars  to  b© 
painted  on  stage 
carriages  (a). 


Penalty  for  neg- 
lecting to  paint 
such  particulars. 


shall  molest,  obstruct,  or  hinder  such  officer  of  stamp  duties,  constable, 
peace  officer,  or  toU-gate  keeper  in  seizing  or  endeavouring  to  seize 
or  take  away  any  such  plate  or  plates  as  aforesaid  shall  forfeit  20?. 

Sect.  34.  If  the  number  of  passengers  at  any  one  time  conveyed 
in,  upon,  or  about  any  licensed  stage  carriage  shall  be  greater  in 
the  whole  than  the  number  of  passengers  which  the  licence  granted 
in  respect  of  such  carriage  shall  authorise  or  allow  to  be  conveyed 
thereby,  or  if  the  number  of  passengers  at  any  one  time  convejred 
in  the  inside  of  such  stage  carnage,  or  upon  or  about  the  outside 
thereof,  shall  be  greater  respectively  than  the  greatest  number  of 
inside  or  outside  passengers  respectively  specified  in  or  upon  such 
licence  and  allowed  thereby,  the  person  to  whom  such  licence  shall 
have  been  granted  shall  forfeit  51.  for  every  passenger  so  conveyed 
above  the  number  allowed  by  such  licence  to  bo  conveyed  in  the 
whole,  or  in  the  inside,  or  on  or  about  the  outside  of  such  carriage 
respectively ;  and  the  driver  of  such  stage  carriage  at  the  time  when 
such  offence  shall  be  committed  shall  also  forfeit  51.  (But  see  now 
the  5  &  6  Vict.  c.  79,  post,  p.  661.) 

Sect.  35.  Provided  always,  that  no  child  or  children  in  the  lap  shall 
be  counted  as  a  passenger  or  passengers  under  any  of  the  clauses  or 
provisions  of  this  act  or  of  the  schedule  (A.)  hereunto  annexed;  and 
that  no  child  not  in  the  lap,  but  under  seven  years  of  age,  shall  be  so 
counted  as  aforesaid,  unless  there  shall  be  more  than  one  such  child ; 
and  if  there  shall  be  more  than  one  such  child  not  in  the  lap,  but 
under  seven  years  of  age,  then  two  such  children  shall  be  accounted 
equal  to  one  adult  person,  and  considered  as  one  passenger,  and  so  on 
in  the  same  proportion. 

Sect.  36.  No  stage  carriage  shall  be  used  or  employed  unless  nor 
until  there  shall  be  truly  painted  in  words  at  length,  and  in  legible  and 
conspicuous  letters  one  inch  at  the  least  in  the  height,  and  of  a  proper 
and  proportionate  breadth,  and  in  a  colour  different  from  and  opposite 
to  the  colour  of  the  ground  on  which  such  letters  shall  be  painted, 
upon  some  conspicuous  part  of  each  side  of  such  carriage,  and  clear 
of  the  wheel  or  wheels  thereof,  so  that  the  same  shall  be  at  all  times 
plainly  and  distinctly  visible  and  legible,  the  christian  name  and 
surname  of  the  proprietor  or  of  one  of  the  proprietors  of  such  car- 
riage, and  also  the  names  of  the  extreme  places  from  which  and 
to  which  such  carriage  shall  be  licensed  to  travel  or  go ;  and  there 
shall  also  be  painted  in  manner  aforesaid,  upon  some  conspicuous 
place  on  the  back  of  such  stage  carriage,  and  so  that  the  same  shall 
be  at  all  times  plainly  and  distinctly  visible  and  legible,  the  greatest 
number  of  passengers  allowed  to  be  carried  in  or  by  such  carriage, 
and  also  when  such  carriage  shall  be  licensed  to  carry  both  inside  and 
outside  passengers,  the  greatest  number  of  passengei's  allowed  to  be 
taken  in  the  inside,  and  on  the  outside  thereof  respectively,  [see  the 
2  &  3  Vict.  c.  66,  s.  2,  fost,  p.  661,]  and  if  any  person  shall  use  or  employ 
any  stage  carriage  upon  which  all  such  particulars  as  aforesaid  shall 
not  be  truly  painted  in  such  legible  and  conspicuous  letters  and  in 
manner  aforesaid,  or  in  case  such  particulars  or  any  of  them  shall  be 
partially  obliterated  or  defaced  from  or  upon  any  such  carriage,  then 
if  any  such  person  shall  neglect  to  paint  or  cause  to  be  painted  again, 
in  manner  aforesaid,  every  particular  so  obliterated  or  defaced,  such 
person  so  offending  in  any  of  the  cases  aforesaid  shall  forfeit  ol.  (See 
now  the  5  &  6  Vict.  c.  79,  s.  14,  as  to  painting  the  number  of  passengers 
the  carriage  is  constructed  to  carry,  post,  p.  664.) 


(a)  The  inscription  on  a  stage  coach 
of  the  name  of  the  party  licensed  to 
use  it,  was  evidence  against  him  of 
the  ownership,  as  well  in  an  action 
as  on  summary  pi'oceedings,   under 


the  25  Geo.  3,  c.  51  ;  50  Geo.  3,  o. 
48 ;  and  9  Geo.  4,  c.  49,  now  re- 
pealed. ( Barford  v.  Nelson,  1  Barn. 
&Adol.  571.) 
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Sect.  37.  No  outside  passenger  nor  any  luggage  shall  be  carried  on    i.  Regulations 
the  top  or  roof  of  any  stage  carriage  the  top  or  roof  of  -which  from  the  as  to  Stage  Car- 
ground  shall  be  more  than  eight  feet  nine  inches,  or  the  bearing  of  riages,  LUxnccs, 
which  on  the  ground  shall  be  less  than  four  feet  six  inches  from  the     and  Duties. 
centre  of  the  track  of  the  light  or  off  wheel  to  the  centre  of  the  track    .  — - — 

of  the  left  or  near  wheel :  and  if  any  outside  passenger  or  luggage  shall  „   ^  .     '  '"' 

1  •■!  1-  '"^  *  ,°        ,n°°T^,.  Certain  stacre  car- 

be  carried  on  any  such  carriage  m  any  manner  contrary  to  the  directions  riages  shall  not 
aforesaid,  the  driver  of  such  carriage  at  the  time  when  such  offence  shall  'a^e  outside 
be  committed  shaU  forfeit  bl.    (See  fl  &  6  Vict.  c.  79,  s.  \1,po8t,  p.  665.)  E^f '  °'' 

The  38,  39,  40,  41,  42  &  44  sections  of  2  &  3  Will.  4,  c.  120,  are  ' 

repealed  by  the  3  &  4  Will.  4,  c.  48. 

Sect.  43.  No_  luggage  which  shall  be  carried  on  the  top  or  roof  of  Luggage  on  top 
any  stage  carriage  drawn  by  four  or  more  horses  shall  in  any  case  <>*  ^t^ge  carriage 
exceed  ten  feet  and  nine  inches  in  height  from  the  ground,  nor  shall  th^Sght  herein 
any  luggage  which  shall  be  carried  on  the  top  or  roof  of  any  stage  specified. 
carriage  drawn  by  two  or  three  horses  only  in  any  case  exceed  ten  feet 
and  three  inches  in  height  from  the  ground,  measuring  to  the  highest 
point  of  any  part  of  such  luggage  when  placed  upon  the  top  or  roof 
of  any  such  carriages  respectively ;  and  if  any  such  luggage  shall  in 
either  of  the  cases  aforesaid  exceed  the  height  by  this  act  in  that 
behalf  limited,  the  driver  of  such  carriage  at  the  time  when  such 
offence  shall  be  committed  shall  forfeit  51. 

Sect.  44.  It  shall  not  be  lawful  for  any  person  to  sit  or  be  carried  No  person  to  sit 
upon  any  luggage  placed  on  the  roof  of  any  stage  carriage,  nor  upon  ™  luggage  placed 
that  part  of  the  roof  allotted  for  luggage ;  and  if  any  person  shall  sit 
or  bo  carried  upon  any  luggage  or  upon  that  part  of  the  roof  allotted 
for  the  same,  contrary  to  the  provisions  of  this  act,  he  shall  forfeit  61. , 
and  the  driver  of  such  carriage  at  the  time  when  such  offence  shall  be 
committed  shall  also  forfeit  sT. 

Sect.  45.  The  proprietor  of  any  stage  carriage  and  the  driver  thereof  Justices,  road 
shall,   when  thereunto  respectively  required  by  any  justice   of  the  oonlct  °ra '  fe"'^ 
peace,  or  by  any  constable,  or  any  surveyor  of  any  highway  or  turn-  authorised  to  ' 
pike  road,  or  by  any  toll-gate  keeper,  or  any  officer  of  stamp  duties,  cause  stage  car- 
er by  any  passenger  travelling  with  such  carriage,  permit  and  allow  ^brm^iured"^^ 
such  carriage  and-  the  luggage  thereon   to   be  measured,   and  the  and  passengers  to 
number  of  passengers  in,  upon,  or  about  such  carriage  to  be  counted ;  ^^  counted. 
and  it  shall  be  lawful  for  any  passenger  to  require  the  driver  of  any 
stage  carriage  to  stop  the  same  at  any  toll-gate,  and  to  require  the 
toll-gate  keeper  at  such  gate  to  count  the  number  of  passengers  upon 
the  box,  and  in,  upon,  or  about  such  carriage,  and  to  measure  and 
ascertain  the  height  of  the  luggage  thereupon,  and  to  sign  a  memo- 
randum in  writing  of  the  number  of  such  passengers  in  the  inside  and 
on  or  about  the  outside  of  such  carriage  (distinguishing  the  number 
on  the  box)  and  of  the  height  of  such  luggage,  and  to  deliver  such 
memorandum  to  the  person  so  requiring  the  num.ber  of  passengers  to 
be  counted  or  the  height  of  the  luggage  to  be  measured ;  and  the  toll- 
gate  keeper  at  every  such  gate  shall  provide  and  keep  at  such  gate  a 
proper  measure  for  measuring  the  height  of  any  stage  carriage  and  of 
the  luggage  thereupon ;  and  if  any  proprietor  of  any  stage  carriage  Penaltjf  on  the 
or  the  driver  thereof  shall,  when  thereto  respectively  required  as  afore-  drivS  to-'^refusal. 
said,  refuse  to  permit  and  allow  such  carriage  and  the  luggage  there- 
upon to  be  measured,  or  the  number  of  inside  or  outside  passengers 
to  be  counted,  or  if  such  driver  shall,  on  being  so  required  as  afore- 
said, refuse  or  neglect  to  stop  such  carriage  at  any  toll-gate  for  the 
purpose   aforesaid,  such   proprietor   or   such    driver   so   refusing   or 
neglecting  as  aforesaid  shall  forfeit  61. ;  and  if  any  toll-gate  keeper  Penalty  on  toll- 
shall  neglect  to  provide  and  keep  at  any  such  gate  a  proper  measure  ^l^^^^avm- 
for  the  purposes  aforesaid,  or  shall  on  being  thereunto  requested  as  vide  a  measure,  or 
aforesaid,  refuse  to  count  the  number  of  such  passengers,  or  to  mea-  refusing  to  count 
sure  and  ascertain  the  height  of  such  luggage,  or  to  sign  a  mepao-  ^asure  luggage, 
randum  in  writing  of  the  number  of  such  passengers  or  of  the  height  fie. 
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box; 


or  concealing  or 
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unnecessarily ; 
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through  negli- 
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[S.I. 

of  such,  luggage  in  manner  hereinbefore  directed,  or  to  deliver  such, 
memorandum  so  signed  to  the  person  entitled  to  require  the  same,  or 
shall  sign  or  give  any  memorandum  in  -which  any  of  the  particulars 
aforesaid  shall  not  be  truly  set  forth,  every  such  toll-gate  keeper  so 
oflfending  shall  forfeit  bl.:.  Provided  always,  that  it  shall  not  be  lawful 
for  any  one  passenger  to  require  the  driver  of  .any  stage  carriage  to 
stop  the  same  for  any  such  purpose  as  aforesaid  more  than  once  duriag 
any  one  journey,  unless  after  the  counting  of  such  passengers  or  the 
measuring  of  such  luggage,  any  additional  passenger  or  passengers 
shall  be  taken  up,  into,  or  upon  such  stage  carriage,  or  additional 
luggage  shall  be  placed  on  the  top  or  roof  thereof  during  the  same 
journey. 

Sect.  46  is  repealed  by  5  &  6  Vict.  c.  79,  s.  12,  post,  p.  664. 

Sect.  47.  If  the  driver  of  any  stage  carriage  drawn  by  three  or  more 
h,orses  shall  at  any  place  where  such  carriage  shaE  stop  quit  the  box 
of  such  carriage,  or  the  horses,  drawing  the  same,  without-  delivering 
the  reins  into  the  hands  of  some  fit  and  proper  person,  or  before  some 
fit  and  proper  person  shall  be  placed  and  shaU  stand  at  the  heads  of  the 
horses  or  some  of  them  belonging  thereto,  and  shall  have  the  com- 
mand thereof ;  or  if  any  person  so  placed,  and  standing  at  the  heads 
of  such  horses  shall  leave  such  horses  before  some  other  proper  person 
shall  be  placed  and  stand  in  like  manner,  and  have  the  command  .of 
such  horses,  or  before  the  driver  of  such  stage  carriage  shall  have 
returned  and  seated  himself  upon  the  box  and  taken  the  reins ;  or  if 
the  driver  of  any  stage  carriage  shall  permit  any  passenger  or  any 
person  other  than  himself  to  drive  the  horses  drawing  such  carriage  ; 
or  if  the  driver  of  any  stage  carriage  shall  quit  the  box  of  such  car- 
riage without  reasonable  occasion,  or  for  a  longer  time  than  such 
occasion  shall  absolutely  require ;  or  if  the  driver  of  any  stage  car- 
riage shall  suffer  any  plate  or  the  number  on  any  plate  fixed  or  placed 
thereon  pursuant  to  this  act  to  be  in  any  manner  concealed  from 
public  view,  or  shall  suffer  any  such  plate  to  be  inverted,  or  so  fixed 
or  placed  that  the  number  thereon  shall  not  be  plainly  and  distinctly 
legible;  or  if  any  person  travelling  as  guard  to  any  stage  carriage 
shall,  whilst  the  horses  are  harnessed  or  in  the  act -of  being  harnessed 
thereto,  and  whilst  any  passenger  shall  be  in,  upon,  or  about  such 
carriage,  discharge  any  fire-arms  except  for  the  necessary  defence  of 
such  carriage  or  of  the  passengers  or  luggage  being  in  or  about  the 
same ;  or  if  the  driver  or  conductor  or  guard  of  any  stage  carriage 
shall  neglect  to  take  due  care  of  any  luggage  whatsoever  carried  or  to 
be  carried  by  such  carriage ;  or  if  any  such  driver  or  conductor  or 
guard  shall  demand  or  receive  for  the  fare  of  any  passenger  more  than 
the  sum  which  such  passenger  shall  be  liable  to  pay,  or  more  than  the 
money  properly  chargeable  for  the  carriage  of  any  luggage ;  or  if 
any  such  driver  or  conductor  or  guard  shall,  when  thereto  required, 
neglect  or  refuse  faithfully  to  account  to  his  employer  for  aU  monies 
received  by  him  in  respect  of  any  passenger  or  any  luggage  which 
shall  be  carried  by  such  carriage ;  or  if  any  such  driver  or  conductor  or 
guard  shall  assau.lt  or  use  abusive  or  insulting  language  to  any  person 
travelling  or  about  to  travel  or  having  travelled  as  a  passenger  with 
or  by  such  carriage,  or  to  any  person  accompanying  or  attending  upon 
any  such  passenger  in  coming  to  or  going  fi-om  any  such  carriage, 
every  such  offender  in  any  of  the  several  cases  aforesaid  shall  forfeit  67. 

Sect.  48.  If  the  driver  or  conductor  or  guard  of  any  stage  carriage, 
or  any  other  person  having  the  care  thereof,  or  emialoyed  in,  upon,  or 
about  such  carriage,  shall,  thi-ough  intoxication  or  neghgenoe,  or  by 
wanton  and  furious  driving,  or  by  or  through  any  other  misconduct, 
endanger  the  safety  of  any  passenger  or  other  person,  or  shall  injure 
or  endanger  the  property  of  the  owner  or  proprietor  of  such  stage 
carriage  or  of  any  other  person,  every  such  person  so  offending  shall 
forfeits?.    (See  Title,  "i'WwiM  jDwm^'.") 
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As  to  death  occasioned  by  furious  driving,  &o.,  see  Title,  "  Honii-    1.  Megulations 
cide."  CCS  to  Stage  Car- 

Sect.  49.  Whenever  it  shall  happen  that  the  driver  or  conductor  or  'Hages,  Licences, 
guard  of  any  stage  carriage  shall  have  committed  any  offence  against     "■nd  Duties. 
this  act  for  the  commission  whereof  any  penalty  is  by  this  act  imposed  24;3Wiii  4 — 120" 
upon  such  driver  or  conductor  or  guard,  and  not  upon  the  proprietor  Owners  to  be 
of  such  carriage,  and  such  driver  or  conductor  or  guard  shall  not  be  liable  for  penalties 
known,  or  being  known  cannot  be  found,  then  the  proprietor  of  such  aJiyer^or^^ard 
carriage  shall  be  liable  to  every  such  penalty  as  ii  he  had  been  the  is  not  known  or 
driver  or  conductor  or  guard  of  such  carriage  at  the  time  when  such  cannot  be  found, 
offence  was  committed  :  Provided  always,  that  if  any  such  proprietor 
shall  make  out,  to  the  satisfaction  of  the  justice  of  the  peace  before 
whom   any  complaint  or  information  shall  be  heard,  by  sufficient 
evidence,  not  resting  on  his  own  testimony,  that  the  offence  was  com- 
mitted by  such  driver  or  conductor  or  guard  without  the  privity  or 
knowledge  of  such  proprietor,  and  that  no  profit,  advantage,  or  benefit, 
either  directly  or  indirectly,  has  accrued  or  can  accrue  to  such  pro- 
prietor therefrom,  and  that  he  has  used  his  endeavour  to  find  out  such 
driver  or  conductor  or  guard,  and  given  all  reasonable  information  in 
answer  to  inquiries  respecting  him,  such  justice  shall  discharge  the 
proprietor  from  such  penalty,  and  shall  levy  the  same  upon  such 
driver  or  conductor  or  guard  when  found. 

Sects.  50,  51  and  52  relate  to  railways. 

Sect.  53  and  following,  which  secure  the  duties  granted  by  this  act, 
and  relate  to  the  duties  payable  in  respect  of  horses  let  for  hire,  and  all 
clauses,  provisions,  and  regulations  for  levying,  collecting,  and  securing 
the  said  duties,  so  far  as  they  relate  to  the  same,  are  now  repealed. 
(See  sect.  1  of  16  &  17  Vict.  c.  88,jpo6<,p.  670.) 

Sect.  98.  If  any  of&cer  of  stamp  duties,  or  other  person  employed  in  Officera  negleot- 
the  execution  of  this  act,  in  relation  to  the  said  duties  on  horses  let  be^uaMe'^to 
for  hire,  shall  wilfully  refuse  or  neglect  to  do  or  perform  any  matter  actions. 
or  thing  by  this  act  required  or  directed  to  be  done  or  performed  by 
such  officer  or  person,  whereby  any  of  his  Majesty's  subjects,  shall 
sustain  any  damage,  such  officer  or  person  shall  be  liable,  in  an  action 
to  be  founded  on  this  statute,  to  answer  to  the  party  aggrieved  for  all 
such  damages,  with  full  costs  of  suit. 

Sect.  99.  It  shall  be  lawful  for  any  inspector  of  stamp  duties,  or  Inspectors  and 
any  collector  of  the  duties  by  this  act  granted  in  respect  of  horses  let  enter  toll-SSes 
for  hire,  or  for  any  other  person  authorised  by  the  commissioners  of  to  check  stage 
stamps,  on  producing  and  showing  (if  required  so  to  do)  his  appoint-  ^Meflet  fafui-e 
ment  or  authority  in  writing  from  tinae  to  time,  to  enter  into  any  and  to  receive      ' 
toll-house  or  other  place  at  which  any  toll  is  or  shall  be  by  law  pay-  tickets,  &c. 
able  or  any  ticket  shall  be  receivable  under  this  act,  and  in  such 
toll-house  or  other  place  to  remain  so  long  as  such  inspector,  collector, 
or  other  person  so  authorised  shall  think  fit  and  requisite,  for  the 
purpose'  of  examining  and  checking  the  stage  carriages  travelling 
upon  any  turnpike  or  other  road,  or  for  the  purpose  of  receiving  and 
examining  the  tickets  relating  to  horses  let  for  hire ;  and  if  any  toll-  Penalty  for  re-_ 
gate  keeper,  toll  collector,  or  other  person  shall  refuse  to  permit  any  ttem^toenter^or 
such  inspector,  collector,  or  other  person  authorised  as  aforesaid  to  obstructing  them 
enter  into  or  to  remain  in  any  toU-house  or  other  such  place  as  afore-  j?  discharge  of 
said,  or  shall  obstruct  or  hinder  or  molest  such  inspector,  collector,  or    "  ^' 
other  person  authorised  as  aforesaid  in  entering  into  or  remaining  in 
such  toll- house  or  place  for  the  purposes  aforesaid,  or  if  any  toll-gate 
keeper,  toll  collector,  or  other  person  shall  in  any  way  hinder,  molest, 
or  disturb,  or  use  abusive  or  insulting  language  to  any  such  inspector, 
collector,  or  other  person  authorised  as  aforesaid,  either  in  the  dis- 
charge of  his  duty  or  in  the  reasonable  use  of  such  toll-house  or  other 
place  as  aforesaid,  every  person  so  offending  shall  forfeit  20?. 

Sect.  100.  If  any  person  shall  receive  any  sum  of  money,  or  any  Penalty  on  con- 
other  consideration  or  reward  of  any  kind  whatsoever,  for  aiding  or  "'™g  **  <•*«»<=«= 
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assisting  in  or  for  conniving  at  the  commission  of  any  oiTenoe  against 
this  act,  he  shall  forfeit  20?. 

By  3  &  4  Will.  4,  c.  48,  which  recites  and  amends  2  &  3  Will.  4, 
c.  120,  relating  to  stage  carriages  in  Great  Britain,  &c.,  it  is  enacted, 
"That  from  and  after  the  passing  of  this  act,  so  much  and  such 
part  and  parts  of  the  said  recited  act  as  iu  any  manner  regulate  or 
restrict  the  number  of  passengers  allowed  to  be  carried  on  the  outside 
of  any  stage  carriage,  or  regulate  or  relate  to  the  distribution  or 
placing  of  or  the  manner  of  carrying  the  outside  passengers  on  any 
stage  carriage,  and  also  so  much  and  such  part  of  the  said  recited  act 
as  requii-es  that  a,  separate  division  or  space  shall  be  allotted  for 
luggage  on  the  top  or  roof  of  any  stage  carriage,  shall  be  and  the  saine 
is  and  are  hereby  repealed:  Provided  always,  that  nothing  herein 
contained  shall  extend  or  be  construed  to  extend  to  repeal  or  alter  any 
clause  of  the  said  recited  act,  by  which  any  penalty  is  imposed  for  con- 
veying a  greater  number  of  passengers  on  the  outside  of  any  licensed 
stage  Carriage  than  is  specified  and  allowed  in  and  by  the  licence 
granted  in  respect  of  such  carriage." 

Sect.  2.  As  to  outside  passengers  allowed  to  be  carried  by  stage 
carriages,  and  sect.  3  are  virtually  repealed  by  5  &  6  Vict.  c.  79,  s.  17, 
&c.,  post,  p.  665. 

Sect.  4.  No  person  shall  be  allowed  to  sit  or  be  carried  upon  any 
luggage  placed  on  the  roof  of  any  stage  carriage,  and  that  not 
more  than  one  passenger  or  other  person  shall  be  allowed  to  sit  or 
be  carried  upon  the  box  with  the  driver  of  any  stage  carriage ;  and 
that  if  any  person  shall  sit  or  be  carried  upon  any  luggage  placed  as 
aforesaid,  or  if  more  than  one  person  besides  the  driver  shall  sit  or 
be  carried  upon  the  box  of  any  stage  carriage,  the  driver  of  such  stage 
carriage  at  the  time  when  any  such  offence  shall  be  committed  shall 
forfeit  ill. 

Sect.  5.  All  penalties  which  may  be  incurred  under  the  provisions  of 
this  act  may  be  prosecuted  for  and  recovered  by  information  or  com- 
plaint before  a  justice  of  the  peace  in  the  name  of  any  person  who  will 
inform  or  complain  in  that  behalf,  by  the  same  ways  and  means  and  in 
the  same  manner  and  form  as  are  and  is  provided  for  the  recovery  of 
any  penalty  incurred  under  the  said  recited  act;  and  all  clauses, 
regulations,  and  provisions  contained  in  the  said  recited  act,  relating 
to  the  recovering,  levying,  or  mitigating  of  the  penalties  thereby  im- 
posed, shall  be  of  full  force  and  effect,  and  shall  be  applied  and  put  in 
execution  for  the  recovering,  levying  and  mitigating  of  the  penalties 
by  this  act  imposed,  as  fully  and  effectually  to  aU  intents  and  purposes 
as  if  such  clauses,  regulations,  and  provisions  had  been  repeated  and 
specially  enacted  in  this  act  with  reference  to  the  penalties  by  this  act 
imposed.  (See  post,  p.  673.) 

Sect.  6.  Provided  always,  that  all  pecuniary  penalties  imposed  by  or 
incurred  under  this  act  and  under  the  said  recited  act,  or  either  of 
them,  whether  the  same  shall  be  sued  or  prosecuted  for  and  recovered 
by  or  in  the  name  of  his  Majesty's  attorney  general  in  England,  or 
his  Majesty's  advocate  for  Scotland,  or  the  solicitor  of  stamps,  or  any 
other  officer  of  stamp  duties  in  England  or  Scotland  respectively,  or 
for  the  recovery  of  which  any  information  or  complaint  shall  be  made 
or  any  action  or  suit  commenced  by  any  other  person  or  persons  whom- 
soever, shall  go  and  be  applied  to  the  use  of  his  Majesty,  anytldng  in 
the  said  recited  act  to  the  contrary  thereof  notwithstanding;  and  all 
sucl^  penalties  shall  be  paid  or  remitted  to  the  solicitor  of  stamps  in 
the  manner  directed  by  the  said  act,  and  shall  be  deemed  to  be  part  of 
his  Majesty's  revenue  arising  from  stamp  duties,  and  shall  accordingly 
be  accounted  for  and  paid  by  the  said  solicitor  to  the  receiver  general 
of  stamp  duties:  Provided  always,  that  it  shall  be  lawful  for  the  com- 
missioners of  stamps,  at  their  discretion,  to  give  all  or  any  part  of 
such  penalties  as  rewards  to  any  person  or  persons  who  shall  have 
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detected  the  oflfenoes  for  or  in  respect  of  wliioli  such  penalties  shall  i.  Regulations 
have  been  incurred,  or  who  shall  haye  given  information  which  may  as  to  Stage  Car- 
have  led  to  the  discovery  thereof  or  to  the  conviction  of  the  offenders,  riages.  Licences, 
(See  further  clauses,  Title  "  Hackney  Coaches."  )  and  Duties. 

By  2  &  3  Vict.  o.  66,  s.  2,  reciting  "that  by  the  2  &  3  Will.  4,  c.  120,    2  &  3  Vict  c  66 
it  is  required  that  there  shall  be  painted  in  manner  therein  mentioned  Penalty  for  mark- 
Tipon  every  stage  carriage  the  greatest  number  of  passengers  allowed  ing  upon  stage 
to  be  carried  in  or  by  such  carriage,  and  also,  when  such   carriage  carnages  any  in- 
shall  be  licensed  to  carry  both   inside   and   outside   passengers,  the  f^JS  th"  licen™^ 
greatest  number  of  passengers  allowed  to  be  taken  in  the  inside  and  as  to  the  number 
on  the  outside  thereof  respectively;   and  that  upon  some  stage  car-  auSforised^tobe 
riages  there  are  painted  several  inscriptions  differing  from  each  other  carried  thereby, 
as  to  the  number  of  passengers  which  such  stage  carriage  is  licensed 
to  carry,  and  one  or  more  of  them  differing  in  that  respect  from  the 
licence  granted  for  such  stage  carriage,  whereby  the  object  and  inten- 
tion of  the  said  last  recited  enactment  are  defeated,  and  it  is  expe- 
dient to  provide  a  remedy  for  the  same ;  "  it  is  enacted,  that  "  if  any 
stage  carriage  shall  be  used  having  any  inscription  written,  painted, 
or  marked  thereon  importing  or  signifying,  or  intended  to  import  or 
signify,  that   such    carriage   is   licensed   or   authorised   to    carry  or 
convey  thereby,  either  in  the  whole  or  in  the  inside  or  on  or  about 
the  outside  thereof,  any  number  of  passengers  other  than  the  actual 
number  which  such  carriage  is  by  the  Kcence  relating  to  the  num- 
bered plate  or  plates  which  shall  be  fixed  or  placed  upon  such  carriage 
expressly  authorised  to  carry  either  in  the  whole  or  in  the  inside  or  on 
or  about  the  outside  thereof  respectively,  the  proprietor  of  such  car- 
riage shall  forfeit  for  every  such  offence  the  sum  of  51.  to  be  recovered 
and  applied  in  like  manner  as  any  penalty  incurred  under  the  said 
recited  act  may  be  recovered  and  applied."    (See  the  2  &  3  Will.  4, 
c.  120,  s.  3e,anfe,  p.  656.) 

Stat.  5  &  evict,  c.  79,  "An  Act  to  repeal  (amongst  others)  the    5&6Viot.  c.79. 
Duties  payable  on  Stage   Carriages,  and  to  grant  other  Duties  in 
lieu  thereof,"  repeals  inter  alia  the  duties  granted  and  imposed  by  the  Duties  repealed., 
2  &  3  Vict.  c.  66,  for  and  in  respect  of  every  mile  which  any  stage  On  stage  oar- 
carriage  shall  be  licensed  to  travel,  and  the  duties  granted  and  imposed  "ages, 
by  the  2  &  3  Will.  4,  c.   120,  for  and  in  respect  of  every  licence  for 
keeping,  using,  or  employing  any  stage  carriage. 

Sect.  2.  That  in  lieu  of  the  duties  by  this  act  repealed  there  shaU  be  New  duties  to  be 
raised,  levied,  collected,  and  paid,  unto  and  for  the  use  of  her  Majesty,  ^^^  sohedulT"^ 
her  heirs  and  successors,  in  and  throughout  Great  Britain,  for  and  in  (a), 
respect  of  every  licence  for  keeping,  using,  or  employing  any  stage 
carriage  in  Great  Britain,  and  for  and  in  respect  of  every  stage  carriage, 
and  for  other  matters  not  relating  to  stage  carriages,  the  several  duties 
or  sums  of  monej''  set  down  in  figui'es  against  the  same  respectively, 
or  otherwise  specified  and  set  forth  in  the  schedule  to  this  act  annexed, 
(reduced  by  29  Vict.  c.  36,  and  18  &  19  Vict.  c.  78,)  and  that  the  said 
schedule  shall  be  deemed  and  taken  to  be  a  part  of  this  act ;  and  that  To  be  under  com- 
all  the  said  duties  shaU  be  under  the  care  and  management  of  the  ^^p"|nd°taxes 
commissioners  of  stamps  and  taxes  for  the  time  being,  and  shall  be 
denominated  and  deemed  to  be  stamp  duties.    (See  26  &  27  Vict.  c.  33, 
s.  6,  varying  this  as  to  particular  carriages,  post,  p.  667.)   For  the  scale 
of  duties,  see  "Excise." 

Sect.  3  makes  provision  for  stamping  with  dies,  &c.,  certain  docu- 
ments. 

Sects.  4,  5,  6  and  7,  relate  to  railways  and  the  duties  payable  fc|r  the 
conveyance  of  passengers  by  them. 

Sect.  8.  And  whereas  it  is  expedient  to  alter  and  amend  the  2  &  3  of°Sri'S™e 
Win.  4,  o.  120,  in  certain  respects  relating  to  licences  for  stage  carriages ;  licences. 

(oj)  As  to  when  duties  attach,  &c.,  see  Be  Say,  1  M'Clel.  384. 
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be  it  therefore  enacted,  That  from'  and  after  the  commencement  of  this 
act  every  licence  for  keeping,  using,  or  employing  any  stage  carriage 
(except  an  original  licence  granted  between  the  first  Monday  in 
October  and  the  first  day  of  November  in  any  year)  shall  be  dated  on 
the  day  on  which  the  same  shall  be  granted,  and  shall  commence  and 
have  effect  upon  the  same  day,  or  any  subsequent  day,  to  be  specified 
in  such  licence  as  the  day  of  the  commencement  thereof;  provided 
that  no  supplementary  licence  shall  be  granted  in  lieu  of  any  licence 
which  shall  have  been  previously  granted  before  the  time  appointed 
for  the  commencement  of  such  last-mentioned  licence.  (See  sec.  10  of 
26  &  27  Vict.  c.  33.) 

Sect.  9.  And  be  it  enacted.  That  whenever  any  person  to  whom  any 
licence  in  force  to  keep;  use,  or  employ  i  a  stage  carriage  shall  have 
been  granted  shall  be  desirous  of  using 'or  employing  the  said  stage 
carriage'  uponany  line  of  road  other  than  that  specified  in  such  licence, 
the  comihisSioners  of  stamps  and  taxes,  or  their  proper  officer  upon 
appKcationto  them  or  him,i  as  in  other  cases  of  supplementary  licences  is 
required  in  pursuance  of  the  said  act  passed  in'the  second  and  third  years 
of  the  reign  of 'his  late  Majesty  king  WUliam  the  Fourth,  shall  grant 
to  such  person  a  supplementary  licence  with  such  alteration  or  variation, 
as  aforesaid,  as  well  as  with  any  other  alteration  or  variation,  if  required, 
as  permitted  by  the  last-mentioned  act,  upon  payment  of  the  duty 
hereby  granted  upon  any  supplementary  licence ;  (see  2  &  3  Will.  4, 
c.  120,  s..  16,  ante,  p.  650;  )  and  also  whenever  any  person  to  whom  a 
licence  to  keep,  use,  or  employ  a  stage  carriage  shall  have  been  granted, 
shall  die  during  the  existence  of  such  licence  in  force,  and  shall  leave 
a  widow  or  a  child  of  full  age,  and  also  whenever  any  woman  to  whom 
any  such  licence  shall  have  been  granted  shall  marry  during  the 
existence  of  such  licence  in  force,  and  in  any  of  such  cases  respectively 
such  surviving  widow,  or  the  said  child,  or  the  husband  of  such  wo- 
man shall  continue  and  carry  on  the  business  of  such  deceased  person 
or  of  such  woman  respectively,  it  shall  be  lawful  for  the  said  commis- 
sioners, or  their  proper  ofiicer,  if  they  or  he  shall  think  fit,  upon  the 
application  of  any  such  widow  or  child  or  husband,  as  the  case  may  bo, 
and  on  his  or  her  signing  a  requisition  for  that  purpose,  in  such  form 
as  the  said  commissioners  shall  approve,  and  in  the  case  of  such 
deceased  person,  with  the  consent  of  his  or  her  executor  or  adminis- 
trator, to  grant  to  such  widow,  child,  or  husband  respectively  a  supple- 
mentary licence  in  lieu  of  such  pre-existing  licence  so  granted  to  such 
deceased  person  or  such  woman  respectively,  in  the  same  manner  and 
for  the  same  purposes  as  any,  such  supplementary  licence  might  have 
been  or  may  be  granted  to  such  deceased  person  or  such  woman 
under  the  said  act  or  this  act  in  case  he  or  she  had  not  died  or  married 
respectively,  upon  payment  of  the  duty  by  this  act  granted  thereon ; 
(see  2  &  3  Will.  4,  c.  120,  s.  29,  ante,  p.  653; )  and  every  such  supple- 
mentary licence  in  any  of  the  cases  aforesaid,  and  the  person  to  whom 
the  same  shall  be  granted,  shall  be  under  and  subject  to  the  same 
regulations  and  liabilities,  and  such  person  shall  be  entitled  to  the 
same  advantages  as  if  this  provision  had  been  inserted  and  contained 
in  the  said  2  &  3  Will.  4,  o.  120,  and  such  supplementary  licence  had 
been  granted  under  the  authority  thereof:  Provided  that  nothing 
herein  contained  shall  extend  or  be  construed  to  extend  to  authorise 
the  granting  of  any  such  licence,  whether  original  or  supplementary, 
to  any  person  who  shall  not  have  attained  the  fuU  age  of  twenty-one 
years. 

Sect.  10.  And  whereas  by  the  said  recited  act  of  2  &  3  Will.  4,  c.  120, 
it  is  enacted  that  a  copy  of  every  licence  to  keep,  use,  or  employ  a 
stage  carriage,  and. of  every  indorsement  made  thereon,  shall  be  kept 
at  the  office  or  place  from  which  such  licence  shall  be  issued,  in  order 
that  every  person  may  have  a  copy  thereof,  paying  Is.  for  the  same ; 
and  it  is  expedient  that  such  copies,  certified  as  hereinafter  mentioned' 
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shouldbe  received  as  evidence  of  th.e  granting  and  of  the  contents  of  1.  Regulations 

sucli  licences  respectively,  and  of  the  indorsements  thereon ;    be  it  as  to  Stage  Car- 

therefore  enacted,  That  the  commissioners  of  stamps  and  taxes,  or  the  riages,  Licences, 

ofEoer  by  whom  any  such  licence  shall  have  been  granted,   or  other     «"^  Duties. 

officer  of  stamp  duties  authorised  by  the  said  commissioners  in  that   5  &  e  Vict  c  79 

behalf,  shall,  upon  application  made  to  them  or  him  for  that  purpose, 

deliver  to  the  person  requiring  the  same  a  copy  of  any  such  licence, 

certified  according  to  this  act,  on  payment  of  the  sum  of  Is. ;  and  in 

all  proceedings  and  upon  all  occasions  whatsoever  a  copy  of  any  such 

licence,  and  o"f  everj'  indorsement  thereon  (if  any),  the  same  being 

made  and  taken  from  the  copy  thereof  filed  or  kept  at  such  office  or 

place  as  aforesaid,  certified  to  be  a  true  copy  under  the  hand  of  one  of 

the  said  commissioners,  or  of  the  officer  by  whom  such  licence  shall 

have  been  granted,  or  other  officer  authorised  as  aforesaid,  upon  proof 

made  that  such  certificate  hath  been  signed  with  the  handwriting  of 

a  person  described  in  or  by  such  certificate  as  such  com.missioner  or 

officer,  and  whom  it  shall  not  be  necessary  to  prove  to  be  a  com.mis- 

fiioner,  shall  be  received  as  evidence,  against  any  and  every  person 

appearing  by  such  copy  to  be  named  in  such  licence,  that  the  same 

was  duly  granted  by  such  person,  and  of  the  contents  thereof,  and  of 

every  indorsement  thereon ;  and  in  any  such  case  the  said  46ommis- 

sioners,  or  any  of  their  officers,  shall  not  be  required  or  compellable 

to  pi'oduce  in  any  court,  or  at  any  place  out  of  the  office  of  the  said 

commissioners  or  officers  respectively,  the  original  of  any  such  licence 

or  indorsement,  or  any  copy  thereof  filed  or  kept  in  any  such  office,  or' 

any  entry  or  memorandum  relating  to  such  licence  in  the  books  of  the 

said  commissioners  or  officers,  or  to  give  any  other  evidence  or  proof  of 

the  granting  or  contents  of  any  such  licence  or  indorsement  than  such 

copy  certified  as  aforesaid. 

Sect.  11.  And  whereas  by  the  said  last-mentioned  act  it  is  enacted,  Recital  of  2  &  3    * 
that  if  any  carriage  be  found  upon  or  near  to  any  public  highway,  and  ^^'  reiatiiSto 
any  person  shall  ply  for  passengers  to  be  conveyed  by  such  carriage  for  stage  carriages 
hire  at  separate  fares,  such  carriage  not  having  placed  and  fixed  there-  plying  for  hire 
upon  the  numbered  plates  required  by  the  said  act  to  be  fixed  on  stage  ™  °"  5  ^  ^'^' 
carriages,  the  driver  of  such  carriage,  or  the  person  having  the  care 
thereof,  or  plying  for  passengers  to  be  conveyed  thereby,  such  driver 
or  person  not  being  the  owner  of  such  carriage,  shall  forfeit  10?.,  and 
if  he  be  such  owner,  he  shall  forfeit  20?.  ;  and  moreover,  that  it  shall 
be  lawful  for  any  constable  or  other  peace  officer,  and  any  officer  of 
stamp  duties,  without  any  warrant  for  that  purpose,  to  apprehend  such 
driver  or  other  person,  and  to  carry  and  convey  him  before  any  justice 
of  the  peace,  to  be  dealt  with  as  therein  mentioned,  and  also  to  drive 
or  take  such  carriage,  with  the  horse  or  horses  harnessed  thereto  or 
drawing  the  same,  or  to  cause  the  same  to  be  driven  or  taken  to  some 
public  green-yard  or  some  livery  stables,  or  other  place  of  safety,  and 
there  to  lodge  the  same  for  safe  custody  until  the  determination  of  such 
justice  shall  be  known ;  and  such  carriage,  horse  or  horses,  and  har- 
ness, are  thereby  made  liable  to  the  payment  of  such  penalty,  and  of 
such  costs  and  expenses,  or  of  such  expenses  only,  as  the  case  may  be, 
as  are  therein  mentioned  {ante) ;  and  it  is  expedient  to  amend  the 
said  provision  by  extending  the  same  to  the  cases  hereinafter  mentioned ; 
be  it  therefore  enacted.  That  if  any  stage  carriage,  whether  licensed  or  Recited  enact- 
not,  shall  be  used  upon  any  public  highway  for  the  purpose  of  carrying  ment  amended. 
or  conveying  any  passengers,  one  or  more  of  whom  shall  be  charged 
or  shall  pay  separate  or  distinct  fares  or  a  separate  and  distinct  fare,  or 
at  the  rate  of  separate  or  distinct  fares  for  their  respective  places  or 
seats,  or  his  place  or  seat  therein,  or  conveyance  thereby,  such  car- 
riage not  having  placed  and  fixed  thereupon  the  numbered  plates 
required  by  the  said  last-mentioned  act  to  be  fixed  on  stage  carriages, 
the  driver,  and  also  the  conductor  or  guard  thereof,  or  other  person 
having  the  direction,  management,  or  care  thereof,  or  assisting  therein. 
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stall  forfeit  the  sum  of  10?.,  or  if  he  be  the  owner,  the  sum  of  20?. ; 
and  moreover  it  shall  be  lawful  for  any  officer  of  stamp  duties,  with- 
out any  warrant  for  that  purpose,  with  or  without  the  aid  and  assist- 
ance of  any  constable  or  peace  officer  or  other  person,  at  any  place 
where  the  journey  for  the  performance  of  which  such  carriage  shall  be 
used  shall  terminate,  or  on  the  return  of  such  carriage  to  the  place 
from  whence  such  journey  commenced,  to  apprehend  such  driver,  and 
such  conductor,  guard  or  other  person,  and  to  carry  and  convey  him 
before  any  justice  of  the  peace  having  jurisdiction  where  the  offence 
shall  be  committed,  to  be  dealt  with  as  hereinafter  and  as  in  the  said  last- 
mentioned  act  is  mentioned ;  and  it  shall  also  be  lawftil  for  such  officer 
of  stamp  duties,  with  or  without  such  aid  and  assistance  as  aforesaid, 
to  seize  and  take  such  carriage,  with  the  horse  or  horses  harnessed 
thereto,  or  drawing  or  having  drawn  the  same,  and  to  drive  or  take 
the  same,  or  to  cause  the  same  to  be  driven  or  taken,  to  some  public 
green-yard  or  some  liverj'  stables,  or  other  place  of  safety,  and  there 
to  lodge  the  same  for  safe  custody  until  the  determination  of  such 
justice  shall  be  known ;  and  such  justice  shall  proceed  therein  as  in 
the  said  last-mentioned  act  is  provided  in  relation  to  the  offences  before 
described ;  and  every  such  penalty  respectively,  and  also  such  costs 
and  expenses  as  in  the  said  last- mentioned  act  are  mentioned  re- 
spectively, shall  be  levied  and  recovered  by  the  same  ways  and  means, 
and,  if  necessary,  the  offender  committed  for  the  same  term  or  time 
as  in  the  said  last-mentioned  act  are  in  that  behalf  provided  in 
relation  to  the  aforesaid  penalties  thereby  imposed :  Provided  always, 
that  nothing  in  this  act  contained  shall  in  any  way  affect  or  alter, 
or  be  deemed  to  affect  or  alter,  the  provision  contained  in  the  said 
last-mentioned  act,  so  far  as  the  same  relates  to  the  offence  herein- 
before described. 

Sect.  12.  And  whereas  it  is  expedient  that  all  mail  coaches  licensed 
to  carry  passengers  for  hire  should  have  fixed  thereon  the  usual 
numbered  plates,  in  Hke  manner  as  other  stage  carriages ;  be  it  there- 
fore enacted.  That  so  much  of  the  said  last- mentioned  act  as  enacts 
that  none  of  the  regulations  therein  contained  relating  to  the  plates 
to  be  fixed  upon  any  stage  carriage  shall  extend  to  any  mail  coach 
employed  in  the  service  of  the  general  post  office,  built  or  con- 
structed according  to  the  regulations  of  the  postmaster  general,  and 
not  carrying  more  than  four  outside  passengers,  shall  be  and  the 
same  is  hereby  repealed. 

Sect.  13.  And  whereas  the  repealing  of  the  duties  in  respect  of 
the  passengers  to  be  conveyed  by  stage  carriages  in  Great  Britain, 
and  granting  a,  uniform  rate  or  duty  on  stage  carriages'  in  lieu 
thereof,  will  render  certain  regulations  necessary  for  preventing  the 
overloading  of  such  carriages,  and  the  dangers  and  inconveniences 
consequent  thereon ;  be  it  therefore  enacted.  That  no  stage  carriage 
shall  be  allowed  to  carry  at  one  time  a  greater  number  of  passengers 
in  the  whole,  or  in  the  inside  or  on  the  outside  thereof  than  the 
same  is  constructed  to  carry  according  to  the  regulations  of  this  act ; 
and  that  no  such  carriage  shaU  be  deemed  to  be  constructed  to  carry 
a  greater  number  of  passengers  than  the  same  will  contain  at'  one 
time,  upon  fit  and  ;^roper  seats  provided  therein  or  thereupon  for 
that  purpose,  allowing  for  every  passenger,  on  an  average,  upon 
each  and  every  separate  seat,  a  space  convenient  for  sitting  thereon 
of  sixteen  inches,  measuring  in  a  straight  line  lengthwise  on  the 
front  of  each  seat :  Provided  always,  that  no  child  under  five  years 
of  age,  sitting  in  the  lap,  shall  be  deemed  a  passenger  within  the 
meaning  of  this  act. 

Sect.  14.  That  no  stage  cari'iage  shall  be  used  or  employed  unless 
nor  untU  there  shall  be  truly  painted,  in  words  at  length,  and  in 
legible  and  conspicuous  roman  letters,  one  inch  at  the  least  in  height, 
and  of  a  proper  and  proportionate  breadth,  and  in  ai  colour  different 


s.  I.]         Stafle  (JCarrtageg  anlr  post  Wtot&zs.  665 

from  and  opposite  to  the  colour  of  the  ground  on  wHoli  suoli  letters    1.  Regulations 
shall  be  painted,  and  in  one  or  more  straight  horizontal  line  or  lines,  as  to  Stage  Car- 
upon  some  conspicuous  part  on  the  outside  of  such  carriage,  at  the  riages,  Zficences, 
back  thereof,  and  also  in  the  inside  thereof,  and  where  the  same  shall     and  Duties. 
be  constructed  to  carry  passengers  in  different  compartments,  then  in   5  &  e  Viot.  c.  79. 
each  such  compartment,  and  so  that  the  same  shall  be  at  all  times 
plainly  and  distinctly  visible  and  legible,  the  number  of  passengers 
which  such  carriage  is  constructed  to  carry  according  to  this  act  in  the 
whole,  and  on  the  outside  and  in  the  inside  thereof  respectiyely,  and 
in  each  such  compartment ;  and  if  any  stage  carriage  shall  be  used  or  Penalty  for  using 
employed  without  having  all  and  every  such  particulars  painted  thereon  ^^out'h™ng 
in  manner  aforesaid,  or  if  any  stage  carriage  shall  be  used  or  employed  proper  particu- 
having  thereon  or  in  or  on  any  jDart  thereof  any  words  or  figures,  or  lars  painted 
any  particulars  whatever,  specifying  or  importing,  or  tending  or  in- 
tended to  signify  or  import,  that  the  same  is  constructed  or  in  any  way 
authorised  to  carry  a  greater  number  of  passengers  in  the  whole,  or 
on  the  outside  or  in  the  inside  thereof  respectively,  or  in  any  com- 
partment thereof,  than  the  same  is  truly  constructed  to  carry  according 
to  the  regulations  of  this  act,  the  proprietor  thereof  shall  forfeit  the 
sum  of  101. 

Sect.  15.  That  if  the  number  of  passengers  at  any  one  time  con-  Penalty  for  oarry- 
veyed  in,  upon,  or  about  any  stage  carriage  shall  be  greater  in  the  ^^  ff ^pMsengSs 
whole,  or  upon  or  about  the  outside  thereof,  or  in  the  inside  thereof,  than  carriage  is 
or  in  any  compartment  thereof  respectively,  than  the  same  is  con-  constructed  to 
structed  to  carry,  according  to  the  regulations  of  this  act,  or  than  any  partfculars 
particulars  painted  thereon  shall  specify  in  the  whole,  or  upon  the  specify, 
outside  thereof,  or  in  the  inside  thereof,  or  in  any  compartment  thereof 
respectively,  the  driver  and  conductor  or  guard  thereof  for  the  time 
being  respectively  shall  forfeit  the  sum  of  51. 

Sect.  16.  That  it  shall  be  lawful  for  any  constable  or  peace  officer  at  Constable  or  pas- 
any  time,  and  also  for  any  person  travelling  or  having  immediately  a™f thesrat™.*^ 
before  travelled  by  any  stage  carriage,  in  any  case  where  he  shall 
have  reason  for  believing  or  suspecting  that  a  greater  number  of  pas- 
sengers are  carried  or  are  about  to  be  carried,  or  have  immediately 
before,  or  at  any  time  during  the  journey  last  performed,  been  carried, 
by  such  stage  carriage,  to  measure  the  seats  or  any  of  the  seats  in  or 
upon  such  carriage,  in  order  to  ascertain  the  length  thereof  respec- 
tively, or  the  number  of  passengers  which  the  said  carriage  is  con- 
structed to  carry ;  and  if  any  person  shall  refuse  to  permit  the  seats  Penalty  for  relns- 
in  or  upon  any  such  stage  carriage  to  be  measured,  or  shall  by  any  mfasuS°of  the 
means  or  in  any  way  prevent  or  attempt  to  prevent  any  constable,  seats, 
peace  officer,  or  other  such  person  as  aforesaid  from  or  hinder  or 
obstruct  him  in  measuring  the  same,  the  person  so  offending  shall 
forfeit  for  every  such  offence  the  sum  of  51. 

Sect.  17.  That  no  stage  carriage  the  top  or  roof  of  which  shall  be  Number  of  pas- 
more  than  eight  feet  nine  inches  from  the  ground,  or  the  bearing  of  tolfe^oarrieTon 
which  on  the  gTound  shall  be  -less  than  four  feet  six  inches  from  the  the  outside  ot 
centre  of  the  track  of  the  right  or  off  wheel  to  the  centre  of  the  track  ^t^se  carriages. 
of  the  left  or  near  wheel,  shall  be  allowed  to  carry  in  any  case  more 
than  the  number  of  outside  passengers  hereinafter  respectively  men- 
tioned; (that  is  to  say,)  not. more  than  five  outside  passengers  where 
such  carriage  shall  be  constructed  to  carry,  according  to  the  regula- 
tions of  this  act,  not  exceeding  nine  passengers  in  the  whole ;  not 
more  than  eight  outside  passengers  where  such  carriage  shall  be  con- 
structed to  carry,   according  to   the   said  regulations,  in  the  whole 
exceeding  nine  and  not  exceeding  twelve  passengers ;  not  more  than 
eleven  outside  passengers  where  such  carriage  shall  be  constructed  to 
carry,   according  to  the   said  regulations,   in  the  whole  exceeding 
twelve  and  not  exceeding  fifteen  passengers ;  not  more  than  twelve 
outside  passengers  where  any  such  carriage  shall  be  constructed  to 
carry,  according  to  the  said  regulations,  in  the  whole  exceeding  fifteen 
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and  not  exceeding  eighteen  passengers ;  and  not  more  than  two  addi- 
tional outside  passengers  for  every  three  additional  passengers  which 
any  such  carriage  shall  be  constructed  to  carry,  according  to  the  said 
regulations  in  the  whole ;  and  if  any  greater  number  of  outside  pas- 
sengers shall  be  carried  by  any  such  stage  carriage  as  aforesaid  than 
is  hereiabefore  specified  and  allowed,  the  driver  (a)  of  such  stage  car- 
riage, and  the  conductor  or  guard  thereof,  at  the  time  when  such 
offence  shall  be  committed,  shaU  respectively  forfeit  the  sum  of  bl. 

Sect.  18.  That  nothing  in  this  act  contained  shall  in  any  way  alter 
or  affect  any  of  the  regulations  or  provisions  contained  in  the  said  act 
passed  in  the  second  and  third  years  of  the  reign  of  his  late_  Majesty 
King  WiUiam  the  Fourth,  relating  to  stage  carriages,  now  in  force, 
which  shall  not  be  inconsistent  with  the  regulations  and  provisions 
herein  contained ;  and  that  all  the  clauses  and  provisions  contained  in 
the  said  act  relating  to  the  recovery  of  penalties  before  any  justice  of 
the  peace  shall  be  applied  and  be  put  in  force  for  the  recovery  of  any 
penalty  imposed  by  or  incurred  under  this  act :  Provided  always,  that 
it  shall  be  lawful  for  any  person  to  inform  and  prosecute  for  any 
penalty  incurred  as  well  by  the  owner  or  proprietor  of  any  stage 
carriage,  as  by  the  dx'iver,  conductor,  or  guard  thereof,  under  this  act, 
so  far  as  relates  to  the  particulars  to  be  painted  on  stage  carriages,  or 
to  carrying  a  greater  number  of  passengers  by  any  stage  carriage  than 
the  same  is  constructed  to  carry,  or  than  is  allowed  by  this  act,  provided 
the  information  be  exhibited  or  the  complaint  made  within  ten  days 
after  the  offence  shall  have  been  committed :  Provided  also,  that  where 
by  this  act  any  penalty  is  imposed  upon  the  driver  and  conductor  or 
guard  of  any  stage  carriage  respectively,  for  one  and  the  same  offence, 
only  one  prosecution  shall  be  had  or  maintained  for  the  rebovery  of 
such  penalty  against  such  driver  or  conductor  or  guard,  at  the  option 
of  the  person  prosecuting  for  the  same. 

Sect.  19.  That  in  any  prosecution  for  the  recovery  of  any  penalty 
relating  to  the  carrying  of  passengers  by  any  stage  carriage,  or  to  the 
number  of  passengers  which  any  stage  carriage  shall  be  constructed  to 
carry,  if  proof  be  made  of  the  due  admeasurement  of  the  height  or 
bearing  of  such  stage  carriage,  or  of  the  seat  or  any  of  the  seats  in  or 
upon  any  such  carriage,  or  of  the  particulars  painted  thereon,  the 
same  shall  be  deemed  and  received  as  evidence  thereof  without  the 
production  of  such  carriage. 

Sects.  20,  21,  22  and  23,  relate  to  other  matters  than  stage  coaches. 

Sect.  24.  That  all  pecuniary  penalties  imposed  by  or  which  may  be 
incurred  under  this  act  may  be  sued  or  prosecuted  for  and  recovered 
by  the  same  ways  and  means,  and  in  the  same  manner  and  form,  and 
be  mitigated  and  applied  as  any  other  penalty  incurred  under  any 
act  relating  to  the  stamp  duties  may  be  sued  for,  prosecuted,  and 
recovered,  mitigated  and  applied ;  and  that  all  the  powers,  provisions, 
regulations,  forfeitures,  pains,  and  penalties  contained  in  or  imposed 
by  any  act  or  acts  in  force  with  relation  to  any  of  the  duties  under 
the  management  of  the  commissioners  of  stamps  and  taxes,  so  far  as 
the  same  are  or  may  be  appKcable  in  cases  not  by  this  act  expressly 
provided  for,  and  so  far  as  the  same  shall  not  be  superseded  by,  and 
as  the  same  shall  be  consistent  with,  the  express  provisions  of 
this  act,  shall  be  of  full  force  and  effect  with  respect  to  the  duties  by 
this  act  granted,  and  to  the  matters  and  things  charged  or  charge- 


(a)  In  the  case  of  R.  v.  Barker,  3 
East,  604,  it  was  held  on  the  28  Geo. 
3,  c.  57,  that  one  might  be  convicted 
as  the  driver  of  a  stage  coach,  for  per- 
mitting and  suffering  beyond  the  pro- 
per number  of  persons  to  go  upon  the 
roof  of  it,  althoiigh  he  be  not  stated 


to  be  a  driver  employed  by  the  owner, 
and  although  he  did  not  appear  when 
summoned  before  the  magistrate,  in 
which  case  the  second  section  of  the 
act  directs  that  the  owner  shall  be 
liable  to  the  penalty  thereby  laid  on 
such  driver. 
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able  therewith,  in  respect  of  which  duty  is  hereby  granted,  and  shall   i.  Regulations 
he  applied  and  put  in  execution  for  recovering,  seeming,  and  collecting  as  to  Stage  Car- 
the  said  duties  hereby  granted,  and  for  preventing,  detecting,  and  riages,  Licenees, 
punishing  all  frauds,  forgeries,  and  other  offences  relating  thereto,  as     aiid  Duties. 
fully_  and  effectually  to  all  intents  and  purposes  as  if  such  powers,    5  &  e  viot  0  79 
provisions,   regulations,   forfeitures,   pains,   and  penalties  had  been 
repeated  and  specially  enacted  in  this  act  with  reference  to  the  duties 
by  this  act  granted  and  made  payable. 

Sect.  25.  That  wherever  in  tms  act,  with  reference  to  any  person,  construction  of 
matter,  or  thing,  any  word  or  words  is  or  are  used  importing  the  terms  used  in 
singular  number  or  the  masculine   gender  only,  yet  such  word  or  ""^^  ""'^ 
words  shall  be  understood  to  include  several  persons  as  well  as  one 
person,  females  as  well  as  males,,bodies  politic  or  corporate  as  weU  as 
individuals,  and  several  matters  or  things,  as  well  as  one  matter  or 
thing,  unless  it  be  otherwise  specially  provided,  or  there  be  something 
in  the  subject  or  context  repugnant  to  such  construction. 

By  10  &  11  Viot.  0.  42,  the  duties  upon  stage  carriages  under  0  &  6 
Vict.  c.  79,  are  transferred  to  the  management  of  commissioners  of 
excise. 

The  duties  in  schedule  to  5  &  6  Vict.  c.  79,  are  varied  by  18  &  19 
Vict.  c.  78,  26  &  27  Vict.  c.  33,  and  29  Vict.  c.  36.  See  the  scale  of 
these  duties,  title  "  JExcise." 

The  18  &  19  Vict.  c.  78,  "An  Act  to  reduce  certain  duties  payable  I8&10  vict.  c  78. 
on  Stage  Carriages,"  recites  the  5  &  6  Vict.  c.   79,  and  enacts  that  Duties  on  stage 
there  shaU  be  charged  and  payable  the  following  reduced  duties  on  guppif^^entoy 
stage  carriages  in  Great  Britain;  (that  is  to  say,)  inter  alia  for  and  in  licences  reduced, 
respect  of  every  supplementary  licence  mentioned  in  the  schedule  of 
the  said  recited  act,  the  duty  of  one  shilling,  in  lieu  of  the  duties 
granted  in  the  like  cases  by  the  said  recited  act.     (The  29  Vict.  c.  36, 
reduces  to  one  farthing  the  mileage  duty  on  stage  carriages  licensed  to 
travel.) 

Sect.  2.  The  said  duties  by  this  act  granted  and  made  payable  shall  Reduced  duties  to 
be  raised,  levied,  collected,  and  paid  in  like  manner,  and  by  and  under  be  raised,  &o., 
the  like  powers  and  authorities,  rules  and  regulations,  as  the  said  powers^^'^*'"^ 
duties  granted  by  the  said  recited  act  are  now  raised,  levied,  collected, 
and  paid  under  or  by  virtue  of  any  act  or  acts  in  force. 

The  26  &  27  Vict.  c.  33,  s.  6,  enacts,  that  from  and  after  the  passing  of  26  &  27  Viot.  u.  33. 
this  act  the  duties  now  payable  by  law  for  and  in  respect  of  the  licences  Duty  on  stage 
and  stage  carriages  hereinafter  in  this  clause  described  shall  be  reduced ;  c^n'iages  licensed 
and  in  Heu  of  the  said  duties  now  payable  as  aforesaid  there  shall  be  than  eight  persons 
charged  and  paid  in  Great  Britain  for  and  in  respect  of  every  original  reduced, 
licence,  to  be  taken  out  yearly,  to  keep,  use,  or  employ  a  stage  carriage 
which  shall  be  licensed  to  carry  not  more  than  eight  passengers  at  one 
time,  the  duty  of  ten  shillings ;  and  for  and  in  respect  of  every  supple- 
_  mentary  licence  for  the  same  carriage  which  shall  be  taken  out  in  any 
'  case  allowed  by  law  during  the  period  for  which  such  original  licence 
was  granted,  the  duty  of  sixpence ; 

And  for  and  in  respect  of  every  mile  which  any  such  stage  carriage 
as  aforesaid  shall  be  licensed  to  travel,  the  duty  of  one  halfpenny. 

Sect.  7.  If  any  pei'son  who  shall  have  obtained  a  licence  under  this  Penalty  on  per- 
act  to  keep,  use,  and  employ  a  stage  carriage  to  carry  not  more  than  stage'^arnage^ 
eight  passengers  at  one  time  shall  carry  or  convey  in  or  upon  such  carrying  a  greater 
carriage  m.ore  than  eight  passengers  at  one  time,  he  shall  for  every  "'""'^^''"^P.^^™" 
such  offence  forfeit  the  sum  of  101. :  and  every  person  who  shall  be  byUcence.    """" 
carried  or  conveyed  in  or  upon  any  such  carriage  (except  the  driver 
thereof)  shall  be  deemed  to  be  a  passenger  conveyed  for  hire  at  a 
separate  fai-e. 

Sect.  8.  It  shall  be  lawful  for  the  commissioners  of  inland  revenue.  Occasional 
whenever  they  shall  deem  it  to  be  necessary  for  the  accommodation  of  ^mted  for^ar- 
the  public,  to  grant  to  any  person  an  occasional  licence  to  use  a  carriage  riages  conveying 
for  the  conveyance  of  passengers  at  separate  fares  for  one  day,  or  for  s^^at^^rc*. 
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1.  Megulatijns   any  longer  period  not  exceeding  six  daj^s  in  the  wholo,  on  payment 
,,  f^  .(im™  n^^.  of  the  follomng  duties  for  and  in  respect  of  such  licence ;  (that  is  to 
say,) 

For  a  licence  for  one  day  only : 

Por  a  carriage  drawn  by  one  horse  only 

For  a  carriage  drawn  by  two  horses  and  no  more 

For  a  carriage  drawn  by  more  than  two  horses    . 

And  where  any  such  licence  shaU  be  granted  for  a  longer  period  than 
one  day  there  shall  bo  charged  and  paid  for  the  same  the  further  duty 
of  one  half  of  the  before-mentioned  rates  respectiyely  for  eyery  day 
after  the  first,  in  addition  to  the  rate  payable  for  one  day.  _ 

Sect.  9.  Every  such  occasional  licence  to  use  a  carriage  for  the 
purpose  aforesaid  shall  be  granted  under  and  subject  to  such  condi- 
tions, rules,  and  regulations  as  the  commissioners  of  inland  revenue 
shall  prescribe  in  that  behalf,  and  the  carriage  for  which  such 
licence  shall  be  granted  shall  be  designated  in  such  manner  as  tho 
said  commissioners  shall  require  or  direct ;  and  in  default  of  com- 
plying with  any  such  rule,  regulation,  or  direction,  the  person  to 
whom  such  licence  shall  be  granted  shall  forfeit  the  sum.  of  10?. 
stage  carriage  Sect.  10.  Whereas  by  the  law  in  force  licences  to_  keep,  use,  and 

licences  to  expire  employ  stage  carriages  expire  on  the  first  Sunday  in  the  month  of 
°nNOTfmte^"to ''''  October  in  each  year,  and  it  is  expedient  to  alter  the  time  of  the 
expiration  thereof:  Be  it  enacted,  that  all  such  licences  taken  out 
after  the  passing  of  this  act  shall  (except  in  the  cases  hereinafter 
provided  for)  expire  on  the  first  Sunday  in  the  month  of  November 
in  each  year ;  and  every  licence  which  shall  be  taken  out  after  the 
first  Sunday  in  the  month  of  November  in  any  year,  and  before  the 
first  day  of  December  in  the  same  year,  shaU  be  dated  on  the  first 
Monday  in  November  in  the  year  in  which  the  same  shall  be  granted ; 
and  if  taken  out  on  or  at  any  time  after  the  first  day  of  December 
in  any  year,  shall  be  dated  on  the  day  when  the  same  shall  be  granted ; 
and  every  licence  to  use  a  stage  carriage  in  force  at  the  time  of  the 
passing  of  this  act  shall  continue  in  force  until  the  first  Sunday  in 
the  month  of  November  next  after  the  passing  hereof,  and  the  holder 
of  such  licence  shall  be  liable  to  and  chargeable  with  the  paymentof 
the  same  rate  and  amount  of  duties  as  are  chargeable  upon  him 
according  to  the  terms  of  such  licence  luitil  the  said  first  Sunday  in 
the  last-mentioned  month  of  November,  unless  such  licence  shall  be 
sooner  discontinued. 

Sect.  11.  Provided  always,  that  it  shall  be  lawful  for  any  person  to 
take  out  a  licence  to  keep,  use,  and  employ  a  stage  carriage  for  the 
conveyance  of  passengers  at  separate  fares  for  the  period  of  three 
months  only,  commencing  on  any  of  the  several  quarter  days  follow- 
ing, (that  is  to  say,)  the  first  day  of  April,  the  first  day  of  July,  the 
first  day  of  October,  and  the  first  day  of  January  in  any  year,  paying 
for  such  licence  one  fourth  part  of  the  duty  which  would  be  payable 
for  the  granting  of  such  licence  for  one  whole  year ;  provided  also, 
that  nothing  in  this  act  contained  shall  extend  or  be  construed  to 

^__^ repeal  or  supersede  the  provisions  of  the  seventeenth  section  of  the 

the  remainder  of  a  act  passed  in  the  sixth  year  of  king  George  the  fourth,  chapter  eighty- 
current  year.  qjjq^  authorising  the  granting  of  excise  licences  for  the  remainder  of 
a  current  year,  but  that  such  provisions  shall  be  deemed  to  apply  and 
shall  be  observed  with  regard  to  stage  carriage  licences  for  the  re- 
mainder of  any  year  ending  on  the  first  Sunday  in  November ;  and 
the  several  quarters  corresponding  with  the  termination  of  such  year 
shall  be  deem«d  to  consist  of  ninety-one  days. 
Stage  carriage  Sect.  12.  When  any  per^n  to  whom  any  licence  shall  have  been 
licences  may  ijo      granted  for  or  in  respect  of  any  stage  carriage  shall  discontinue  the 
the  original  holder  business  in  relation  to  such  stage  carriage,  it  shall  be  lawful  for  the 
discontinuea  biisi-  proper  ofScer  or  ofdcei's  of  excise,  upon  payment  of  aU.  duty  in  arrear 


stage  carriage 
licences  may  be 
taken  out  for  one 
quarter  of  a  year. 


Not  to  supersede 
sect,  ir  of  6  Geo.  4, 
c.  81,  as  to  grant- 
ing licences  for 
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due  from  tlie  person  to  whom  tlio  licence  was  granted,  to  transfer    1.  Regulations 
such  licence  to  any  other  person  to  whom  the  original  holder  thereof  as  to  Stage  Car- 
shall  assign  his  interest  therein  ;  and  the  person  to  whom  such  licence  riages,  Licence-', 
shall  be  so  transferred  shall  thereupon  be  liable  to  and  chargeable     «''*^  Duties. 
with  the  payment  of  the  duty  which  shall  accrue  or  become  payable      ^^  ,»  y  ^      7^ 
\inder  such  licence,  or  in  respect  of  the  stage  carriage  to  which  the         ,    .'^  '.f'     ' 
same  shall  relate,  and  shall  also  be  liable  to  all  other  the  provisions  currency  of  tbe 
and  regulations  contained  in  any  act  relating  to  stage  carriages  in  licence. 
the  same  manner  as  if  such  last-mentioned  person  had  duly  obtained 
a  licence  in  his  own  name  for  the  keeping,  using,  and  employing  of 
such  stage  carriage  :  provided  always,  that  the  original  holder  "of  such 
licence  shall  indorse  in  writing  upon  th-o  back  thereof  the  name  of 
the  person  to  whom  he  assigns  his  interest  therein,  and  shall  sign  his 
own  name  to  such  indorsement. 


II.  5^C(julations!  ag  to  Bufies  on  Jlorses  itet  for  ?^ire. 

By  6  &  7  Will.  4,  c.  45,  the  collection  and  management  of  the 
duties  in  Great  Britain  on  horses  let  for  hire,  and  on  licences  relating 
to  the  same,  were  transferred  to  the  commissioners  of  excise. 

By  2   &  3  Will.  4,  c.  120,  s.  56,  If  any  licensed  postmaster  shall  On  death,  &o.  of 
die,  or  become  bankrupt  or  insolvent,  it  shall  be  lawful  for  his  executor  JSerf  Us^repre- 
or  administrator,  assignee  or  trustee,  or  for  any  other  person  succeed-  sentatires  may 
ing  to  or  taldng  possession  of  his  inn,  house,  or  other  place,  to  let  act  under  Ms 

■1  j>i""  n  *Ti*i  1  TTi  lic6nco  lor  tDirty" 

norses  tor  hire  m  manner  atoresaid  until  such  person  shall  procure  days, 
such  licence  as  hereinbefore  directed ;  and  such  person  shall  not  be 
liable  to  the  penalty  imposed  upon  persons  letting  horses  for  hire 
without  being  licensed  in  that  behalf,  provided  such  licence  be  taken 
out  within  thirty  days  next  after  the  death,  banki'uptcy,  or  insolvency 
of  any  such  licensed  postmaster ;  and  such  person  shall  be  subject  to 
the  same  rales,  regulations,  and  charges,  and  shall  be  liable  to 
account  for  and  pay  the  duties  hereby  imposed,  in  like  manner  as 
such  deceased  or  bankrupt  or  insolvent  postmaster  was  subject  and 
liable  to. 

Sect.  58.  No  Hcensed  postmaster  shall  by  virtue  of  any  such  licence  No  licensed  post- 
be  authorised  to  let  any  horse  for  hire  at  any  inn,  house,  or  place  master  to  let 
not  specified  in  such  licence,  and  that  for  and  in  respect  of  every  inn,  than^one  ^ace  by 
house,  or  other  place  at  which  any  such  postmaster  shall  let  any  horse  virtue  of  one 
for  hire  a  separate  and  distinct  licence  shall  be  taken  out  by  such  ii<!en<=e- 
postmaster  under  this  act ;  and  if  any  pei'son  shall  let  any  horse  for 
hire  at  any  inn,  house,  or  place  not  named  or  described  in  some  such 
licence  granted  to  him,  he  shall  forfeit  201. 

Sect.  59.  Every  licensed  postmaster  [see  sect.  117,  post,  p.  679]  shall  Lincensed  post- 
cause  his    christian  name  and  surname,   together  with  the  words  S^^OTds^"  u- 
"  Licensed  to  let  Horses  for  Hire,"  to  be  painted  in  legible  characters  censed  to  let 
of  at  least  two  inches  in  height,  and  of  a  jsroper  and  proportionate  horses  for  hire " 
breadth,  upon  a  sign  or  board  either  hung  out  from  or  fixed  upon  or  board.™  ^  ^'^ 
some   conspicuous  part  of  the  front  of  the  house,   stables,   or  out- 
oflB.ces  at  every  inn,  house,  or  place  at  which  such  postmaster  may  be 
so  licensed,  in  order  to  denote  that  such  person  is  a  letter  of  horses 
for  hire  at  such  inn,  house,  or  place;    and  any  licensed  postmaster 
who  shaU.  let  for  hire  any  horse  at  any  inn,  house,  or  place  with- 
out having  such  sign  or  board  hung  out  or  fixed  as  aforesaid  shall 
forfeit  61. 

Sect.  60.  Where  any  licensed  postmaster  shall  keep  any  carriages  Carriages  kept  to 
to  be  furnislied  at  the  same  time  with  any  horse  or  horses  by  him  let  s^aU*bTnum-"°^ 
for  hire  by  the  mile  (except  hearses  and  mourning  coaches),  such  bered,  and  have 
postmaster  shall,  before  any  such  carriage  shall  be  so  furnished  or  ""S^J^^i."^ 
used,    cause  all  such  carriages  to  be  numbered  with  progressive  painted  thereon. 
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as  to  Duties  on 

Horses  let  for 

Hire. 

2  &  3  ■Will.  4, 
c.  120. 


Penalty  on  post- 
master for  neg- 
lect, or  for  paint- 
ing a  false  name, 


16  &  17  Vict.  e.  SS. 
Duties  on  horses 
let  for  hire  and  on 
licences  to  let 
horses  repealed. 


Grant  of  new 
duties  on  licences 
to  let  horses  for 
hire. 


Duties  granted  to 
be  duties  of 
excise  under  the 
care  of  the  com- 
miasioners  of 
inland  revenue. 


Persons  who  let 
horses  for  hire  to 
take  out  hcences 
under  this  act. 


Stafle  Carriages  anb  Post  florses.       [s-  h- 

numbers,  beginning  -with,  number  one,  and  proceeding  iipwards  to 
the  bigbest  number  of  carriages  wbicb  sucb  postmaster  sball  so  keep, 
and  sball  also  paint,  in  one  or  more  straigbt  line  or  lines  on  tbe  out- 
side panel  of  eacb  door  of  every  sucb  carriage  ■wbicb  sball  bave  a  door 
tbereto,  and  on  some  conspicuous  part  outwardly  on  eacb  side  of 
every  sucb  carriage  wbicb  sball  not  bave  a  door  tbereto,  tbe  cbristian 
name  and  surname  of  sucb  postmaster,  and  tbe  name  of  tbe  city, 
town,  or  place  wbere  sucb  carriage  sball  be  kept,  in  legible  cbaracters 
and  figures  of  a  colour  different  from  and  opposite  to  tbe  colour  of  tbe 
ground  wbereon  tbe  same  sball  be  painted,  eacb  letter  to  be  at  least 
one  incb  in  beigbt,  and  eacb  figure  to  be  at  least  one  incb  and  a  balf 
in  beigbt,  and  eacb  of  a  proportionate  breadtb ;  and  sucb  postmaster 
sball  continue  sucb  letters  and  figures  on  every  sucb  carriage  so  long 
as  sucb  carriage  sball  be  kept  for  tbe  purpose  aforesaid,  varying  tbe 
numbers  on  sucb  carriages  from  time  to  time  as  occasion  sball  require, 
so  as  to  mate  tbe  same  correspond  witb  tbe  actual  number  of  sucb 
carriages  wbicb  be  sball  tben  keep ;  and  if  any  licensed  postmaster 
sball  neglect  or  omit  to  number  or  paint  any  sucb  carriage  in  manner 
aforesaid,  or  sball  paint  or  cause  to  be  painted  tbereon  any  false  or 
fictitious  name  or  place  of  residence,  or  any  bigber  number  tban  tbe 
greatest  number  of  sucb  carriages  wbicb  be  sball  tben  keep,  or  if  any 
Ecensed  postmaster  sball  keep  two  or  more  sucb  carriages  witb  tbe 
same  number  painted  tbereon,  or  sball  continue  any  number  upon 
any  sucb  carriage  after  be  sball  cease  to  keep  any  number  of  sucb 
carriages  corresponding  tberewitb,  be  sball  forfeit  lOZ. 

Tbe  16  &  17  Vict.  o.  88,  s.  1,  repeals  tbe  duties  payable  in  Great 
Britain  under  2  &  3  WiU.  4,  c.  120,  or  any  otber  act  or  acts,  for  or  in 
respect  of  borses  let  for  bire,  and  on  licences  to  let  borses  for  bire, 
and  all  clauses,  provisions,  and  regulations  for  levying,  collecting, 
and  securing  tbe  said  duties,  so  far  only  as  tbey  relate  to  sucb  duties. 

By  sect.  2,  in  lieu  of  tbe  duties  so  repealed  tbere  were  granted,  for 
and  in  respect  of  every  licence  to  be  taken  out  yearly  by  every  person 
wbo  sball  let  any  borse  for  hire  witb  or  without  any  carriage  to  be 
used  tberewitb,  other  duties,  since  repealed  also,  and  in  lieu  of  them 
are  imposed  the  duties  in  Schedule  B.  of  29  Vict.  c.  36,  for  which 
see  title  "Excise.'^ 

Sect.  3.  Tbe  said  duties  by  this  act  granted  sball  be  denominated 
and  deemed  to  be  duties  of  excise,  and  sball  be  under  the  care  and 
management  of  tbe  commissioners  of  inland  revenue  for  the  time 
being;  and  all  powers,  provisions,  clauses,  regulations,  and  direc- 
tions, fines,  forfeitures  and  penalties,  contained  in  or  enacted  by 
any  act  or  acts  in  force  for  securing  the  duties  of  excise  or  any  of 
them,  or  otherwise  in  relation  tbereto,  sball  in  aU  cases  not  herein 
expressly  provided  for,  and  so  far  as  tbe  same  are  not  superseded  or 
expressly  repealed  by  and  are  consistent  witb  tbe  express  provisions 
of  this  act,  be  duly  observed,  applied,  practised,  and  put  in  execution 
for  charging,  raising,  levying,  collecting,  and  securing  the  said  duties 
hereby  granted,  and  otherwise  relating  tbereto,  as  fully  and  effectually 
to  all  intents  and  purposes  as  if  the  same  powers,  provisions,  clauses, 
regulations,  directions,  fines,  forfeitures,  and  penalties  were  particu- 
larly repeated  and  re-enacted  in  the  body  of  this  act  witb  reference  to 
the  said  duties  hereby  granted. 
_  Sect.  4.  Every  person  who  shall  let  any  horse  for  hire,  to  be  used 
either  as  a  saddle  horse  or  for  drawing  any  carriage  conveying  any 
person,  or  for  drawing  any  hearse,  shall,  before  he  shall  let  any  sucb 
horse  for  bire,  take  out  a  proper  licence  for  that  purpose  under  this 
act,  to  be  granted  by  tbe  collector  or  other  person  having  charge  of 
the  collection,  and  the  supervisor  of  excise  within  the  collection  and 
district  in  which  tbe  persons  requiring  sucb  licence  shall  reside  or 
carry  on  the  business  of  letting  horses  for  bire,  or  by  such  otber 
person  or  persons  as  the  commissioners  of  inland  revenue  shall  appoint 
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or  authorise  in  tliat  beialf,  on  payment  of  tie  duty  chargeable  on  2.  Segulaiions 
such,  licence.  as  to  Duties  mi 

Sect.  5.  ProTided  always,  that  no  person  shall  be  required  to  take    Horses  let  for 
out  any  such  lioence  as  aforesaid  in  respect  of  any  horse  used  in  Hire. 

drawing  any  public  stage  carriage  duly  licensed  by  the  commissioners  iTAirvict~c~8S 
of  inland  revenue,  or  their  proper  officer,  or  in  respect  of  any  horse  j^^j  ^  extend  to 
used  in  drawing  any  hackney  carriage  duly  licensed  by  the  like  horses  used  in 
authority,  such  hackney  carriage  being  regularly  and  constantly  used  licensed  stage  or 
for  the  ptu'pose  of  standing  or  plymg  for  hire  m  the  pubhc  streets  or  ^   ' 

roads  within  the  limits  of  the  16  &  17  Vict.  c.  33,  provided  such 
hackney  carriage  shall  be  hired  within  and  shall  not  be  used  to  go 
beyond  such  limits. 

Sect.  6.  Every  person  applying  for  any  such  Hoenoe  as  aforesaid  Persons  applying 

shall,  before  the  same  shaL.  be  granted  to  him,  fill  up  and  sign  a  ^'^  ^'^^7^9^.  *°  ^^ 
.    , '  J    „  „  ....         J,  1.  T  i     V  -J   J  -L      it,     a  reqiusitioa  oon- 

prmted  torm  oi  requisition  for  such  hoence,  to  be  provided  by  the  tainSig  certain 

commissioners  of  inland  revenue  for  that  purpose,  and  shall  insert  particulars. 

and  set  forth  therein  his  full  and  true  Christian  name  and  surname 

and  place  of  abode,  and  the  place  or  places  where  he  carries  on  or 

intends  to  carry  on  the  business  of  letting  horses  for  hire,  and  shall 

also  specify  and  set  forth  in  such  form  fully  and  truly  the  greatest 

number  of  horses  and  carriages  respectively  which  such  applicant  has 

at  any  one  time  within  the  space  of  one  year  immediately  preceding 

such  application  kept  to  be  let  for  hire,  and  the  duty  on  the  lioence  to 

be  granted  on  such  requisition  shall  be  charged  according  to  the 

greatest  number  of  such  horses  or  carriages  so  kept,  whichever  may 

give  the  higher  rate  of  duty ;  provided  always,  that  it  shall  be  lawful 

for  any  person  applying  for  such  licence  as  aforesaid  to  require  a 

licence  to  be  granted  to  authorise  him  to  keep  and  let  for  hire  at  one 

time  a  greater  number  of  horses  and  carriages  respectively  than  the 

greatest  number  thereof  which  he  so  kept  in  the  previous  year,  and 

in  such  case  the  duty  chargeable  under  this  act  upon  such  licence 

shall  be  charged  in  respect  of  the  number  of  horses  or  carriages  which 

such  lioence  shall  authorise  to  be  so  kept ;  and  it  shall  also  be  lawful 

.for  any  person  applying  for  such  licence  as  aforesaid  who  shall  not 

within  the  year  preceding  have  kept  any  horses  or  carriages  to  be  let 

for  hire  to  specify,  in  the  requisition  for  such  licence,  any  number  of 

horses  and  carriages  intended  to  be  kept  by  him  to  be  let  for  hire,  and 

to  require  a  licence  to  be  granted  to  authorise  him  to  keep  and  let  for 

hire  such  number  of  horses  and  carriages,  and  upon  pajonent  of  the 

duty  chargeable  under  this  act  in  respect  of  such  number  of  horses  or 

carriages,  such  licence  shall  be  granted  to  him  accordingly. 

Sect.  7.  These  shall  be  specified  in  every  such  licence  to  be  granted  Particulars  to 
under  this  act  the  true  christian  name  and  surname  and  place  of  ^^  specified  m 
abode  of  the  person  to  whom  the  same  shall  be  granted,  the  sum  paid 
for  such  licence,  and  the  greatest  number  of  carriages  and  horses 
respectively  which  the  same  wiU  authorise  to  be  kept  at  one  time  to 
be  let  for  hire,  and  the  place  or  several  places  where  such  person  shall 
carry  on  or  intend  to  carry  on  the  business  of  letting  horses  or 
carriages  for  hire. 

Sect.  8  provides  that  every  licence  to  let  horses  for  hii'e  granted  Commencement 
under  this  ac^,  at  any  time  after  the  6th  day  of  April,  1854,  shall  and^expiration  of 
expire  on  the  5th  day  of  April  next  after  the  day  of  the  granting  '°®"  ° 
thereof. 

Sect.  9.  Every  person  to  whom  any  such  licence  as  aforesaid  shall  Renewal  of 
be  granted,  and  who  shall  be  desirous  of  continuing  the  business  of  lieences. 
letting  horses  for  hire  after  the  expiration  thereof,  shall  take  out  a 
fresh  licence  for  that  purpose  for  the  following  year,  to  expire  on  the 
day  hereinbefore  appointed  in  that  behalf,  and  shall  so  renew  the  same 
from  year  to  year  so  long  as  he  shall  desire  to  continue  such  business 
and  shall  pay  the  duty  by  this  act  charged  on  every  such  licence ;  and 
every  such  person  shall  give  notice  in  writing  twenty-one  days  at  least 
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Horses  let  for 

Hire. 

16  &  IT  Vict.  c.  SS. 


Licences  to  per- 
sona commencing 
business  to  be 
granted  on  pay- 
ment of  a  propor- 
tionate part  of  the 
duty  according  to 
the  quarter  in 
which  they  are 
taken  out. 


Stage  (lEarriages  antj  IPost  llorses. 


Persons  before 
licence  shall  not 
be  entitled  to 
take  out  licence 
on  payment  of 
less  than  the 
annual  duty  un- 
less their  former 
licence  expired 
at  least  one  year 
previously. 


Persons  desirous 
of  keeping  to  let 
for  hire  a  greater 
number  of  horses 
or  cai-riages  than 
specified  in  licence 
may  take  out  a 
supplemental 
licence. 


Persons  intending 
to  let  horses  for 
hire  to  make 
entry  of  their 
stables  and  coach- 
houses. 


[s.  n. 

beforo  tlie  expiration  of  the  cuiTent  licence  to  Mm  granted  of  his  inten- 
tion to  renew  the  same  to  the  collector  or  supervisor  or  other  person 
authorised  to  grant  such  licences  for  the  district  or  place  at  which  such 
business  is  intended  to  be  carried  on ;  and  where  such  notice  shall  have 
been  given,  the  new  licence  shall  bear  date  on  the  day  next  after  the 
day  of  the  expiration  of  the  former  licence,  but  if  such  notice  shall  not 
have  been  given  the  licence  shall  bear  date  on  the  day  of  the  applica- 
tion for  the  same. 

Sect.  11.  Provided  also,  that  when  any  person  shall  be  desirous  of 
beginning  to  exercise  the  business  of  letting  horses  for  hire  at  any 
time  after  the  6th  day  of  April,  1854,  such  persons  not  having  before 
taken  out  any  licence  in  that  behalf,  it  shall  be  lawful  to  grant  such 
licence  for  the  remainder  of  the  current  year  ending  on  the  5th  day  of 
April  next  after  the  granting  of  such  licence,  upon  payment  of  the  full 
annual  duty  by  this  act  imposed  on  such  licence,  or  a  proportionate 
part  only  of  such  dutj',  according  to  the  directions  hereinafter  given  in 
such  case ;  (that  is  to  say,)  if  such  licence  shall  be  taken  out  at  any 
time  within  the  quarter  of  a  3'ear  ending  on  the  5th  of  July  in  any 
year,  the  same  shall  be  granted  upon  payment  of  the  whole  of  the  said 
annual  duty ;  and  if  such  licence  shall  be  taken  out  at  any  time  within 
the  quarter  ending  on  the  10th  of  October  in  any  year,  the  same  shall 
be  granted  upon  payment  of  three  fourth  parts  only  of  the  said  annual 
duty ;  and  if  such  licence  shall  be  taken  out  at  any  time  within  the 
quarter  ending  on  the  5th  of  January  in  any  year,  the  same  shall  be 
granted  upon  payment  of  one  half  only  of  the  said  annual  duty;  and  if 
such  licence  shall  be  taken  out  at  any  time  within  the  quarter  ending 
on  the  5th  of  April  in  any  year,  the  same  shall  be  granted  upon  pay- 
ment of  one  fourth  part  only  of  the  said  annual  duty. 

Sect.  12.  Provided  always,  that  no  person  who  shall  at  any  time 
have  taken  out,  either  under  this  or  any  former  act,  a  licence  to  let 
horses  for  hire,  and  who  shall  after  the  expiration  of  such  licence 
apply  for  a  new  hcence  to  let  horses  for  hire  under  this  act,  either  on 
the  same  or  on  other  or  diflferent  premises  from  those  on  which  he 
before  carried  on  the  business  of  letting  horses  for  hire,  shall  be  deemed^ 
to  be  a  person  beginning  to  exercise  the  said  business  within  the" 
meaning  of  this  act  so.  as  to  entitle  him  to  take  out  such  licence  upon 
payment  of  a,  proportionate  part  only  of  the  annual  duty  by  this  act 
thereon  imposed,  but  every  such  person  shall  pay  the  whole  of  such 
annual  duty,  unless  the  period  between  the  expiration  of  the  former 
licence  and  the  taking  out  of  the  new  licence  shall  be  at  least  a  period 
of  one  year. 

Sect.  13.  Provided  always,  that  if  any  person  to  whom  any  licence 
to  let  horses  for  hire  shall  have  been  granted  under  this  act  shall  be 
desirous  during  the  existence  of  such  licence  of  keeping  to  let  for  hire 
any  greater  number  of  horses  or  carriages  than  such  licence  shall 
authorise  him  to  keep  for  that  purpose,  it  shall  be  lawful  for  him 
to  apply  for  and  require  to  be  granted  to  him  a  supplemental  licence 
to  authorise  him  to  keep  and  let  for  hire  such  additional  number  of 
horses  or  carriages,  or  both,  as  shall  be  specified  in  the'  requisition 
to  be  signed  by  him  in  that  behalf,  and  such  supplemental  licence 
shall  be  granted  accordingly  on  payment  of  such  sum  for  the  duty 
thereon  as  would  be  payable  by  a  person  then  beginning  the  busi- 
ness of  letting  horses  for  hire  for  a  licence  to  keep  and  let  for  hire 
the  number  of  horses  and  carriages  respectively  specified  in  such 
supplemental  licence  for  the  remainder  of  the  current  .year  ending  on 
the  5th  of  April  next  following. 

Sect.  14.  Before  any  such  licence  as  aforesaid  shall  be  granted  to 
any  person,  and  before  any  person  shall  let  any  horse  for  hu'e  for  any 
of  the  pui-poses  mentioned  in  this  act,  such  person  shall  make  a  true 
and  particular  entry  in  writing  signed  by  him  of  every  stable,  coach- 
house, shed,  or  other  building  in  which  he  shall  keep  or  intend  to 
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keep  any  torse  or  carriage  to  be  let  for  hire,  and  shall  deliver  such  2.  Regulations 
entry  to  the  proper  officer  of  excise,  and  in  default  thereof  such  as  t,o  Duties  on 
person  shall  forfeit  for  every  unentered  stable,  coach-house,  shed,  or  Horses  let  for 
other  building  in  which  he  shall  keep  any  horse  or  carriage  to  be  let  Hire. 

for  hire,  or  any  horse  or  carriage  which  he  shall  let  for  hire,  the  sum  ie&i7Vict  c  88 
of  lOOZ. 

Sect.  15.  If  any  person  shall  let  any  horse  for  hire  to  be  used  for  Penalty  for  letting 
any  of  the  purposes  in  this  act  mentioned,  without  having  obtained  i'9r^^^*'j'^'jj^ 
a  proper  licence  in  that  behalf,    or  if  any  person  shall  at,  any  one  keeping  a  greater 
time  keep  to  be  let  for  hire  a  greater  number  of  horses  or  carriages  number  of  horses, 
than  he  shall  by  such  licence  be  authorised  to  keep  at  one  time  to  fuihorfees""™"" 
be  let  for  hire,  such  person  shaU  for  every  such  oifence  forfeit  the 
sum  of  lOOZ. 

By  24  &  25  Vict.  c.  91,  s.  16,  No  penalty  under  sect.  15  of  the  16  &  No  penalty  for 
17  Vict.  c.  88,  shall  be  deemed  to  be  incurred  in  respect  of  the  letting  lettinif  for  i>iF°  * 
for  hire  of  any  horse  or  cari-iage  for  the  purpose  of  conveying  a  to  convey  a^r^ 
prisoner  to  or  from  any  prison,  and  used  under  such  letting  solely  for  soncr  to  gaol, 
that  purpose. 

III.  ^toceeiitnss  to  Mecober  penalties. 

By  16  &  17  Vict.  c.  88,  s.  16,  it  is  enacted,  That  from  and  after  the  None  but  oflScers 
passing  of  this  act  it  shall  not  be  lawful  for  any  person  other  than  the  °^  inland  'J''™^^^ 
solicitor  or  some  other  ofiBcer  of  the  inland  revenue,  to  inform  or  prose-  ju^ices  for  penal- 
cute  before  any  justice  of  the  peace  for  the  recovery  of  any  penalty  ties, 
imposed  by  or  incurred  under  any  act  or  acts  now  in  force,  or  this  act 
with  relation  to  horses  let  for  hire  or  the  duties  thereon. 

By  2  &  3  Will.  4,  c.  120,  s.  101,  allduties  granted  or  imposed  by  or     2 & 3  WiU.  4, 
incurred  under  this  act  may  be  sued  for  and  recovered  by  all  such  <=•  120. 

ways  and  means  and  in  such  manner  and  form  as  are  and  is  or  at  any  Duties  recoverable 
time  hereafter  shall  be  provided  by  law  for  the  recovery  of  any  other  duties?"^  ^  '™''' 
duties  granted  or  imposed  by  or  incru-red  under  any  other  act  relating 
to  stamp  duties,  as  well  as  by  the  particular  ways  and  means  provided 
by  this  act ;  and  in  aU  actions,  bills,  plaints,  informations,  and  pro-  Duties  and  penal- 
ceedings  to  be  commenced,  prosecuted,  entered,  or  filed  in  the  name  of  ties  recoverablo 
his  Majesty  or  of  any  other  person  for  the  recovery  of  any  such  duties,         °™  °' 
or  of  any  debts  or  penalties  which  may  be  incurred  or  become  payable 
under  this  act,  it  shall  be  lawful  for  his  Majesty,  or  any  other  person 
legally  entitled  to  sue  or  prosecute  for  the  same,  to  have  and  recover 
such  duties,  debts,  and  penalties,  with  full  costs  of  suit  and  all  other 
reasonable  charges  and  expenses. 

Sect.   102.  All  pecuniary  penalties  imposed  by  or  which  may  be  in  what  courts 
incurred  under  this  act  may  be  sued  or  prosecuted  for  in  any  of  his  F-°  g"'""'^?  sued 
Majesty's  courts  of  record  at  Westminster  for  any  offence  committed  in  for. 
England,  Wales,  or  Berwick-upon-Tweed,  and  in  his  Majesty's  Court 
of  Exchequer  in  Scotland,  for  any  offence  conrmitted  in  that  part  of 
Gri'eat  Britain  called  Scotland,  by  action  of  debt,  bill,  plaint,  or  infor- 
mation, wherein  no  essoin,  protection,  or  privilege,  nor  more  than  one 
imparlance,  shall  be  allowed :  Provided  always,  that  it  shall  not  bo  Consent  of  com- 
lavsrfiil  for  any  person  to  sue  or  prosecute  for  any  such  penalty  in  any  missioners  of 
of  the  courts  aforesaid  without  having  first  obtained  the  consent  in  to'rae  for  penal° 
writing  of  two  or  more  of  the  commissioners  of  stamps  for  that  pur-  ties, 
pose,  unless  the  action,  suit,  or  prosecution  for  such  penalty  shall 
be  carried  on   by  the   solicitor   of  stamps  in   England  or   Scotland 
respectively  ;  and  it  shall  be  lawful  for  the  said  commissioners,  if  they 
shall  think  fit,  to  order  the  proceedings   to   be  stayed  in  any  such 
action,  suit,  or  prosecution  on  pajrment  of  part  only  of  any  penalty 
incurred,  with  or  without  costs,  or  on  payment  only  of  the  costs  in- 
curred or  any  part  thereof,  or  otherwise,  as  they  shaU  judge  proper  and 
expedient. 
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3.  Proceedings 

to  recover  Peiial- 

ties. 

2  &  3  -Will.  4, 
c.  120. 
Penalties  not  ex- 
ceeding 20i.  reco- 
verable b6fore  a 
justice. 

Mode  of  proceed- 
ing. 


Appeal. 


Proceedings  not 
to  be  quashed  for 
want  of  form,  nor 
removed. 


Stase  €mim^  antr  ^ost  ^oxm.  [s-  in- 
sect. 103.  Provided  always,  that  it  shaU  be  lawful  for  any  justice 
of  the  peace  having  jurisdiction  where  the  oflFenoe  shall  be  comnutted,. 
to  hear  and  determine  any  oflFence  against  this  act  which  may  subject 
the  offender  to  any  pecuniary  penalty  not  exceeding  20l ;  and  it  shall 
be  lawful  for  any  such  justice  and  he  is  hereby  required,  upon  infor- 
mation given  or  complaint  made  before  him,  to  summon  the  party 
accused,  and  also  the  witnesses  on  either  side,  to  be  and  appear  before 
the  said  justice  or  before  any  other  justice  of  the  peace  at  a  time  and 
place  to  be  appointed  for  that  pui-pose ;  and  either  on  the  appearance 
of  the  party  accused,  or  in  default  thereof,  it  shall  be  lawful  for  such 
justice,  or  any  other  justice  present  at  the  time  and  place  appoiated 
for  such  appearance,  to  proceed  to  examine  into  the  matter  of  fact,  and 
upon  due  proof  made  thereof  by  voluntary  confession  of  the  party  or 
by  oath  of  one  or  more  witness  or  witnesses,  to  give  judgment  for  the 
penalty,  and  to  award  and  issue  out  his  warrant  for  the  levying  of  any 
penalty  so  adjudged,  together  with  the  costs  and  expenses  of  such  pro- 
ceedings, and  also  the  costs  and  expenses  of  such  warrant,  and  of 
levying  the  same  on  the  goods  of  the  oflfender,  and  to  cause  sale  to  be 
made  of  such  goods  in  case  they  shall  not  be  redeemed  within  five 
days,  rendering  to  the  party  the  overplus,  if  any ;  and  where  goods  of 
such  oflfender  cannot  be  found  sufl&cient  to  answer  the  penalty  and  aU 
such  costs  and  expenses,  it  shall  be  lawful  for  such  justice,  and  he  is 
hereby  required  to  commit  such  offender  to  the  common  gaol  or  house 
of  correction,  there  to  remain  for  such  term  or  period  of  time  as  is  by 
this  act  fixed  or  provided  as  the  term  of  imprisonment  for  the  parti- 
cular offence  of  which  such  offender  shall  have  been  convicted ;  and  in 
any  case  where  no  such  term  of  imprisonment  is  or  shaU  be  so  fixed 
or  provided  as  aforesaid,  then  such  justice  is  hereby  required  to  commit 
such  offender  to  the  common  gaol  or  house  of  correction,  there  to 
remain  for  any  time  not  less  than  three  calendar  months,  and  not 
exceeding  six  calendar  months,  if  the  full  penalty  imposed  by  this  act 
for  the  offence  of  which  such  offender  shall  have  been  convicted  shall 
amount  to  the  sum  of  20?.,  and  for  any  time  not  less  than  one  calendar 
month,  and  not  exceeding  three  calendar  months,  if  such  penalty  shall 
not  amount  to  20Z.,  unless  such  penalty  and  all  such  costs  and  expenses 
shall  be  sooner  paid  and  satisfied ;  and  if  the  person  convicted  shall  find 
himself  aggrieved  by  the  judgment  of  any  such  justice,  it  shall  be 
lawful  for  such  person  to  appeal  against  the  same  to  the  justices  of 
the  peace  at  the  general  or  quarter  sessions  of  the  peace  for  the  county 
or  place  within  which  the  offence  shall  be  committed  which  shall  be  held 
next  after  the  expiration  of  ten  days  from  the  day  on  which  such 
conviction  shall  have  been  made,  of  which  appeal  notice  in  writing 
shaU  be  given  to  the  prosecutor  or  informer  seven  clear  days  previous 
to  the  first  day  of  such  sessions ;  and  such  justices  at  such  ses- 
sions are  hereby  authorised  to  examine  witnesses  upon  oath,  and 
finally  to  hear  and  determine  such  appeal;  and  in  case  the  judg- 
ment of  any  such  justice  shall  be  aflarmed,  it  shall  be  lawful  for  the 
justices  at  such  sessions  to  award  and  order  the  person  appealing 
to  pay  such  costs  occasioned  by  such  appeal  as  to  them  shall 
seem  meet:  provided  always,  that  no  person  convicted  before  any 
such  justice  shall  be  entitled  or  permitted  to  appeal  against  such 
conviction_  in  manner  aforesaid  unless,  within  five  days  next  after 
such  conviction  made,  he  shall  enter  into  a  recognizance,  with  two  ' 
suflacient  sureties,  before  such  justice,  to  enter  and  prosecute  such 
appeal,  and  to  pay  the  amount  of  the  penalty  and  costs  in  which 
he  shall  have  been  convicted,  and  also  to  pay  such  further  costs 
as  shall  be  awarded  in  case  such  conviction  shall  be  affirmed  on  the 
hearing  of  such  appeal:  provided  also,  that  no  such  proceedings 
so  to  be  had  or  taken  shall  be  quashed  or  vacated  for  want  of 
form,  or  shall  be  removed  by  certiorari,  suspension,  advocation,  or 
reduction,  or  by  any  other  writ  or  process,  into  any  superior  or  other 


a-  III.]      ^tap  (Carriafles  antr  ^ost  ^ox&ts,  675 

court  or  juiisdiction ;    any  law  or  usage  to   the   contrary  notwith-    3.  Proceedings 
standing.  to  recover  Penal- 

Sect.  104.  Proyided   always,   tliat  it  shall  not  be  lawful  for  any  ties. 

person  other  than  the  solicitor  of  stamps,  or  some  other  oflSoer  of  his      2  &  3  wui  4 
Majesty's  stamp  duties  in  England  or  Scotland  respectively,  to  inform  0. 120.' 

or  prosecute  before  any  justice  of  the  peace  for  the  recovery  of  any  By  -whom  peual- 
penalty  imposed  by  or  incurred  under  this  act,  except  in  the  cases  *^4dbef ^° ^1"°' 
next  hereinafter  mentioned;  (that  is  to  say,)  any  penalty  incurred  by  justice., 
the  driver  of  any  stage  carriage  by  reason  of  the  carrying  of  a  greater 
number  of  passengers  in,  upon,  or  about  such  stage  carriage  than  is 
or  shall  be  allowed  by  this  act  or  by  the  licence  relating  to  such  stage 
carriage,  and  any  penalty  imposed  or  incurred  by  reason  of  the 
carrying  of  any  outside  passenger,  or  any  luggage  on  the  roof  or  top 
of  any  stage  carriage,  contrary  in  any  manner  to  the  directions  of 
this  act,  or  by  reason  of  any  person  sitting  or  being  carried  on  any 
luggage,  or  upon  that  part  of  the  roof  of  any  stage  carriage  allotted 
for  luggage,  or  by  reason  of  more  than  one  person  besides  the  driver 
sitting  or  being  carried  upon  the  box' of  any  stage  carriage,  or  of 
refusing  to  permit  'or  allow  any  stage  carriage  or  luggage  to  be 
measured  or  the  passengers  to  be  counted,  or  refusing  or  neglecting 
to  stop  such  carriage  at  any  toll  gate  for  that  purpose,  or  by  reason 
of  any  other  offence  which  may  be  subject  to  any  penalty  the  driver  or 
conductor  or  guard  of  any  stage  carriage,  or  any  person  employed  to 
hold  the  horses,  or  having  the  care  of  or  being  employed  in  or  about 
any  stage  carriage,  or  any  toll-gate  keeper,  toll  collector,  constable, 
or  peace  officer,  or  by  reason  of  any  person  summoned  as  a  witness 
neglecting  or  refusing  to  attend  or  give  evidence ;  and  if  any  person, 
other  than  such  solicitor  or  officer  as  aforesaid,  shall  commence  or 
prosecute  any  infoi'mation  or  complaint  before  any  justice  of  the 
peace  for  the  recovery  of  any  penalty  imposed  by  or  incurred  under 
this '  act,  except  in  the  several  cases  hereinbefore  mentioned  and 
allowed  in  that  behalf,  such  information  or  complaint,  and  every  pro- 
ceeding thereupon  had,  shall  be  null  and  void  to  all  intents  and 
purposes :  provided  always,  that  nothing  herein  contained  shall  ex- 
tend to  permit  or  allow  any  person  other  than  the  solicitor,  or  some 
other  officer  of  stamp  duties,  to  inform  or  prosecute  for  the  recovery 
of  any  penalty  imposed  by  or  incurred  under  this  act  by  reason  of  the 
driver  of  any  carriage  or  other  person  plying  for  passengers  to  be 
conveyed  for  hire  by  any  carriage  not  having  the  proper  numbered 
plates  fixed  thereon,  unless  the  offender  shall  be  apprehended  and 
taken  before  a  justice  of  the  peace  as  authorised  by  this  act. 

Sect.  105.  It  shall  be  lawful  for  any  justice  of  the  peace,  before  Justices  m,ay  miti- 
whom  any  person  shall  be  convicted  of  any  offence  against  any  of  the  s*'^  penalties, 
provisions  of  this  act,  to  mitigate  as  he  shall  see  fit  any  penalty  by 
this  act  imposed  in  cases  where  such  justice  shall  see  cause  so  to  do, 
provided  that  all  reasonable  costs  and  charges  expended  or  incurred 
in  prosecuting  for  such  offence  shall  be  always  allowed  over  and  above 
the  sum  to  which  such  penalty  shall  be  mitigated,  and  so  as  such 
mitigation  do  not  reduce  the  penalty  to  less  than  one-fourth  of  the 
penalty  incurred,  exclusive  of  such  costs  and  charges ;  anything 
herein  contained  to  the  contrary  notwithstanding. 

Sect.  106.  All  pecuniary  penalties  imposed  by  or  incui-red  under  Application  of 
this  act,  which  shall  be  sued  or  prosecuted  for  and  recovered  by  or  in  penalties, 
the  name  of  any  person  other  than  his  Majesty's  attorney  general  in 
England,  or  his  Majesty's  advocate  for  Scotland,  or  the  solicitor  of 
stamps,  or  any  other  officer  of  stamp  duties  in  England  or  Scotland 
respectively,  shall  respectively  be  distributed  and  divided  in  manner 
following ;  (that  is  to  say,)  one  moiety  thereof  to  his  Majesty,  and  the 
other  moiety  thereof,  with  full  costs  of  suit,  to  the  person  who  shall 
inform  and  sue  or  prosecute  for  the  same  within  fourteen  days  after  the 
offence  shall  have  been  committed ;  and  all  such  pecuniary  penalties 
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to  recover  Penal- 
ties. 

2  &  3  WJU.  4, 
c.  120. 


Justices  shall  re- 
ceive tlie  crown's 
sTiare  of  penal- 
ties, and  pay 
same  to  clerk  of 
peace,  to  be  re- 
mitted to  stamp 
office. 


Penalty  on  jus- 
tice or  clerk  of 
peace  for  neglect- 
ing to  pay  over 
the  penalties 
received. 


Justices  empow- 
ered to  award 
costs  to  defend- 
ants where  infor- 
mations or  com- 
plaints are  with- 
drawn or  dis- 
missed in  certain 
cases. 


Stage  (itarrtaflirs  anti  i^ost  ^^orgcs.       [s.  m- 

as  aforesaid  wMoli  shall  be  sued  or  prosecuted  for  and  recovered  by  or 
in  the  name  of  his  Majesty's  said  attorney  general  in  England  or 
advocate  in  Scotland,  or  by  or  in  the  name  of  such  solicitor  or  officer 
as  aforesaid,  or  for  the  recovery  of  which  any  information  or  complaint 
shall  be  made,  or  any  action  or  suit  shall  be  commenced  after  the 
expiration  of  the  time  aforesaid,  shall  go  and  be  applied  to  the  use  of 
his  Majesty :  provided  always,  that  it  shall  be  lawful  for  the  commis- 
sioners of  "stamps,  at  their  discretion,  to  give  all  or  any  part  of  such 
penalties  or  shares  of  penalties  belonging  to  his  Ma.jesty  as  rewards  to 
any  person  or  persons  who  shall  have  detected  such  offences  or  given 
information  which  may  have  led  to  the  discovery  thereof,  or  to  the 
conviction  of  the  offenders. 

Sect.  lOY.  Every  justice  of  the  peace  before  whom  any  person  shall 
be  convicted  of  any  offence  against  this  act  shall  take  and  receive  the 
penalty  or  share  of  the  penalty  belonging  to  his  Majesty  levied  or  paid 
under  or  by  virtue  of  such  conviction,  and  every  such  justice  shall  pay 
or  cause  to  be  paid  all  such  sums  of  money  which  he  shall  so  take  or 
receive  as  aforesaid,  at  the  next  general  or  quarter  sessions  of  the 
peace  after  he  shall  have  so  taken  or  received  the  same,  into  the  hands 
of  the  clerk  of  the  peace  or  other  such  officer  of  the  county  or  place 
within  which  such  conviction  shall  have  been  made,  who  shall,  within 
ten  days  after  his  receipt  thereof,  and  without  fee  or  reward,  pay  or 
remit  the  same,  for  the  use  of  his  Majesty  to  the  soHcitor  of  stamps,  at 
the  stamp  ofBce  in  Westminster  or  Edinburgh,  as  the  conviction  shall 
happen  to  bo  in  England  or  Scotland  respectively,  any  thing  in  any 
other  act  contained  to  the  contrary  notwithstanding ;  and  every  such 
justice  shall,  within  one  week  after  every  such  payment  made  by  him 
to  any  clerk  of  the  peace  or  other  such  officer,  transmit  to  such  solicitor 
as  aforesaid  a  schediHe  containing  the  name  of  the  person  so  convicted, 
the  nature  of  the  offence,  and  the  amount  of  the  penalty  of  and  in 
which  he  shall  have  been  convicted,  the  date  of  such  conviction,  and 
the  sum  of  money  which  shall  have  been  paid  under  or  by  virtue 
thereof,  together  with  the  name  of  the  clerk  of  the  peace  or  other 
officer  to  whom  he  shall  have  paid  the  same ;  and  if  any  such  justice 
shall  neglect  or  omit  to  pay  or  cause  to  be  paid  to  such  clerk  of  the 
peace  or  other  officer  as  aforesaid,  at  the  time  and  in  the  manner 
hereinbefore  directed,  any  such  penalty  or  share  of  penalty  received 
by  such  justice  as  aforesaid,  or  upon  payment  thereof  shall  neglect  or 
omit  to  transmit  to  the  proper  solicitor  of  stamps  such  schedule  as 
aforesaid,  or  if  any  such  clerk  of  the  peace  or  other  officer  shall  neglect 
or  omit  to  pay  or  remit  any  such  penalty  or  share  of  penalty  to  such 
solicitor  of  stamps  as  aforesaid,  within  the  time  and  in  manner  herein- 
before limited  and  directed  in  that  behalf,  every  person  so  offending 
shall  forfeit  50Z. 

Sect.  108.  If  any  proprietor  of  any  stage  carriage,  or  the  driver  or 
guard  of  any  stage  carriage,  shall  be  summoned  before  any  justice  of 
the  peace  to  answer  any  information  or  complaint  exhibited  or  made 
against  him  by  any  person  other  than  an  officer  of  stamp  duties, 
touching  or  concerning  any  offence  committed  or  alleged  to  have  been 
committed  by  such  proprietor,  driver,  or  guard  respectively  against 
the  provisions  of  this  act,  and  such  information,  or  complaint  shall 
afterwards  be  wiilidrawn  or  quashed  or  dismissed,  or  if  the  defendant 
shall  be  acquitted  of  the  offence  charged  against  him,  it  shall  be 
lawful  for  such  justice  to  order  and  award  that  the  informer  or  person 
exhibiting  or  making  such  information  or  complaint  shall  pay  to  the 
defendant  such  costs  of  making  or  preparing  for  his  defence,  and  also 
such  compensationfor  his  loss  of  time  and  for  the  time  of  his  witnesses 
(if  any)  in  attending  such  justice  touching  or  concerning  such  in- 
formation or  complaint,  as  to  such  justice  shall  seem  reasonable;  and 
in  default  of  immediate  payment  of  the  sum  so  awarded  it  shall  be 
lawful  for  such  justice  to  cause  the  same  to  be  levied  by  distress  and 
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sale  of  tlie  goods  and  chattels  of  the  person  ordered  to  pay  the  same,    3.  Proceedings 
together  with  the  costs  of  such  distress  and  sale ;  and  if  goods  and  to  recover  Penal- 
chattels  of  such  person  sufficient  to  answer  the  sum  so  awarded,  with  ties. 

such  costs  as  aforesaid,  cannot  be  found,  it  shall  be  lawful  for  such  —   .  — 

justice  to  commit  such  person  to  the  common  gaol  or  house  of  cor-  c.  120. '   ' 

rection  for  any  time  not  exceeding  one  calendar  month,  unless  the 
sum  so  awarded,  together  with  all  costs  and  expenses,  shall  be  sooner 
paid  and  satisfied. 

Sect.  109.  Any  summons  issued  by  any  justice  of  ihe  peace  re-  Service  of  sum- 
quiring  any  defendant  or  any  witness  or  other  person  to  appear  before  «io?s<*8  and  "tiier 
such  jiistice,  or  any  other  justice,  with  reference  to  any  information, 
complaint,  or  other  proceeding  for  the  recovery  of  any  duty  or  penalty 
under  this  act,  shall  be  deemed  to  be  well  and  suflciently  served  in 
case  either  the  summons  or  a  copy  thereof,  be  served  personally  upon 
any  such  person  as  aforesaid,  or  be  left  at  his  usual  or  last  place  of 
residence,  or,  in  case  such  person  be  a  proprietor,  driver,  conductor, 
or  guard  of  any  stage  carriage,  be  left  with  the  book-keeper  or  person 
for  the  time  being  acting  as  book-keeper  for  such  stage  carriage  in 
any  town  or  place  from,  into,  or  through  which  such  carriage  shall 
go  or  be  driven'  nearest  to  the  place  where  any  such  oflfence  shall  be 
committed ;  and  any  notice  by  this  act  required  to  be  given  to  the 
proprietor  of  any  stage  carriage  or  to  any  other  person  shall  be 
deemed  to  be  well  and  su^ciently  served  in  case  either  such  notice, 
or  a  copy  thereof,  be  served  personally  upon  such  proprietor  or  other 
person,  or  be  left  at  his  usual  or  last  place  of  residence,  or  (in  the  case 
of  such  proprietor)  be  left  with  any  book-keeper  or  person  acting  as 
book-keeper  at  any  office  belonging  to  such  proprietor. 

Sect.  110.  If  any  constable  or  other  peace  officer  shall  refuse  or  Penalty  on  con- 
neglect  to  serve  or  execute  any  summons,  warrant,  or  order  granted,  stables  refusmg 
issued,  or  made  by  any  justice  of  the  peace,   or  by  any  two  of  the  mens,  warrant, 
commissioners  of  stamps,  pursuant  to  any  of  the  provisions  of  this  *«• 
act,  every  such  constable  or  peace  officer  so  offending  shall  forfeit - 
10?. 

Sect.  111.  If  any  person  who  shall  be  summoned  as  a  witness  to  Penalty  on  wit- 
give  evidence  before  any  justice  of  the  peace  or  before  any  justice  at  ?o  attend^'^°*'"° 
sessions  touching  the  matters  alleged  in  or  relating  to  any  informa- 
tion, complaint,  appeal,  or  other  proceeding  depending  before  such 
justice  or  justices  for  the  recovery  of  any  duty  or  penalty  incurred 
under  this  act,  shall  neglect  or  refuse  to  appear  before  such  justice 
or  justices  at  the  time  and  place  to  be  for  that  purpose  appointed, 
without  a  reasonable  excuse  for  such  neglect  or  refusal,  to  be  allowed 
by  such  justice  or  justices,  or  if  any  person  so  summoned  shall  appear, 
but  shall  refuse  to  be  examined  and  give  evidence  before  such  justice 
or  justices  touching  the  matters  aforesaid,  every  such  person  so  offend- 
ing shall  forfeit  lOl. 

Sect.  112.  Upon  the  trial  or  hearing  of  any  information  or  com-  Officers  of  stamp 
plaint  exhibited  or  made  under  any  of  the  provisions  of  this  act  any  q"*iiae™from 
officer  of  stamp  duties,  or  other  person  employed  by  the  commissioners  being  witnesses. 
of  stamps,  shall  be  deemed  and  is  hereby  declared  to  be  a  competent 
witness,  notwithstanding  that  such  officer  or  person  may  be  the  in- 
formant or  complainant,  or  may  be  entitled  to  or  expect  any  part  of 
any  pecuniary  penalty  or  any  remuneration  or  reward,  on  the  con- 
viction of  any  offender  upon  any  such  information  or  complaint. 

Sect.    113.   Every  complaint,   information,   summons,    conviction,  Proceedings  to  be 
warrant  of  distress,  or  commitment,  or  other  such  proceeding  which  ?™To  foFmsIn"^ 
shall  be  had  or  taken  for  the  recovery  of  any  duty  or  penalty  under  schedule  (b.) 
the  provisions  of  this  act,  may  be  drawn  or  made  out  according  to  the 
several  forms  contained  in  schedule  (B.)  hereunto  annexed,  or  to  the 
effect  thereof  mutatis  mutandis,  as  the  case  shall  require ;  and  every 
such  complaint,  information,  summons,  conviction,  warrant,  or  other 
such  proceeding  which  shall  be  so  drawn  or  made  out  shall  be  good 
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and  effectual,  to  all  intents  and  purposes  whatsoever,  without  stating 
the  case  or  the  facts  or  evidence  in  any  more  particular  manner  than 
is  required  in  and  by  such  forms  respectively. 

Sect.  1 14.  All  the  carriages,  horses,  and  harness,  and  other  articles 
and  things,  kept,  used,  or  employed  by  any  person,  whether  licensed 
under  the  authority  of  this  act  or  not,  for  the  purpose  of  conveying 
passengers  for  hire,  or  for  the  purpose  of  being  let  for  hire  as  aforesaid 
shall  be  subject  and  liable  to  and  chargeable  with  the  duties  in  arrear 
and  owing,  or  which  shall  become  due  and  payable  from  time  to  time, 
from  or  by  such  person  for  or  in  respect  of  any  stage  carriage  kept, 
used  or  employed  by  such  person,  or  for  or  in  .respect  of  any  horse 
let  for  hire  by  any  such  person,  and  to  and  with  all  penalties  which 
may  be  imposed  upon  or  incurred  by  such  person  under  this  act,  and 
also  to  and  with  the  costs  and  expenses  of  all  proceedings  which  shall 
or  may  be  had  or  taken  for  the  recovery  of  such  duties  and  penalties 
respectively;  and  all  such  carriages,  horses,  harness,  and  other 
articles  and  things  shall,  for  the  purpose  of  satisfying  such  duties, 
penalties,  costs  and  expenses,  or  any  part  thereof  respectively,  be 
deemed  to  be  the  goods  and  chattels  of  such  person,  and  shall  be 
distrained  or  otherwise  seized  or  taken  accordingly,  in  or  into  whose 
custody  or  possession  soever  the  same  shall  or  may  be  or  come,  and 
by  or  under  what  right  or  title  soever  the  same  shall  or  may  be  held 
or  claimed ;  and  in  case  any  person  in  or  into  whose  custody  or  pos- 
session any  such  carriages,  horses,  harness,  or  other  articles  shall  be 
or  come,  by  or  under  any  means  or  title  whatsoever,  shall  convert 
the  same  to  his  own  use,  or  shall  sell  or  dispose  thereof  for  the  use  or 
benefit  of  any  other  person,  after  notice  given  by  the  commissioners 
of  stamps  or  their  solicitor,  or  by  any  person  authorised  to  coUect  or 
receive  the  duties  by  this  act  granted,  or  any  of  them,  that  such 
carriages,  horses,  harness,  and  other  articles  are  subject  and  liable  to 
or  chargeable  with  any  of  the  duties,  penalties,  costs,  and  expenses 
aforesaid,  every  person  so  converting  or  selling  or  disposing  of  such 
carriages,  horses,  harness,  or  other  articles  shall  be  accountable  to  his 
Majesty,  to  the  extent  of  the  value  of  such  carriages,  horses,  harness, 
or  other  articles,  for  the  amount  of  the  duties,  penalties,  costs,  and 
expenses  to  or  with  which  such  carriages,  horses,  harness,  and  other 
articles  shall  be  subject,  liable  or  chargeable,  and  the  same  may  be 
sued  for  and  recovered  under  and  by  virtue  of  this  act  as  a  debt  due  to 
his  Majesty  accordingly. 

Sect._115._In  aU  cases  where  any  goods  or  chattels  distrained  or 
otherwise  seized  or  taken  under  any  of  the  provisions  of  this  act  are 
directed  to  be  sold,  the  same  shall  be  sold  by  public  auction,  and 
notice  of  the  time  and  place  of  such  sale  shall  be  given  to  the  owner 
of  such  goods  or  chattels,  or  left  at  his  last  known  place  of  abode, 
three  days  at  least  prior  to  such  sale :  Provided  always,  that  if  the 
owner  of  any  such  goods  or  chattels  shall  give  his  consent  in  writing  to 
the  sale  thereof  at  an  earlier  period  than  is  by  this  act  or  shall  be  by 
any  such  notice  appointed  for  such  sale,  or  in  any  other  manner  than 
is  by  this  act  directed,  it  shall  be  lawful  to  sell  such  goods  or  chattels 
according  to  such  consent :  Provided  also,  that  if  the  owner  of  such 
goods  or  chattels  shall  at  any  time  before  the  sale  thereof  pay  or 
tender  to  the  person  who  by  any  warrant  or  other  process  shall  be 
directed  or  authorised  to  cause  such  goods  or  chattels  to  be  sold  the 
sum  which  he  shall  by  such  warrant  or  process  be  directed  to  levy  or 
raise  by  the  sale  of  such  goods  or  chattels,  together  with  all  reasonable 
costs  and  expenses  incurred,  no  sale  of  such  goods  or  chattels  shall  be 
made. 

Sect.  116.  AU  actions  and  prosecutions  which  shall  be  brought  or 
commenced  against  any  person  for  anything  done  in  pursuance  or 
under  the  authority  of  this  act  shall  be  commenced  and  prosecuted 
within  three  calendar  months  next  after  the  fact  committed,  and  not 
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afterwards,  and  shall  be  brought  and  tried  in  the  coiinty  or  place  3.  Proceedings 
where  the  cause  of  action  shall  arise,  and  not  elsewhere ;  and  notice  to  recover  Penal- 
in  writing  of  such  action  and  of  the  cause  thereof,  shall  be  given  to  ties. 

the  defendant  one  calendar  month  at  least  before  the  commencement  —  — ■ 

of  the  action ;  and  the  defendant  in  such  action  may  plead  the  general  0. 120.     ' 

issue,  and  give  this  act,  and  any  other  matter  or  thing  in  evidence  at  Notice  of  action, 
any  trial  to  be  had  thereupon ;  and  if  the  cause  of  action  shall  appear  General  issue. 
to  arise  from  any  matter  or  thing  done  in  pursuance  and  by  the  autho- 
rity of  _  this  act,  or  if  any  such  action  shall  be  brought  after  the 
expiration  of  such  three  calendar  months,  or  shall  be  brought  in  any 
other  county  or  place  than  as  aforesaid,  or  if  notice  of  such  action 
shall  not  have  been  given  in  manner  aforesaid,  or  if  tender  of  suffl-  Tender  of 
oient  amends  shall  have  been  made  before  such  action  commenced,  or  ='i^™'is- 
if  a  sufficient  sum  of  money  shall  have  been  paid  into  court  after  such 
action  commenced  by  or  on  behalf  of  the  defendant,  the  jury  shall  find 
a  verdict  for  the  defendant ;  and  if  a  verdict  shall  pass  for  the  de- 
fendant, or  if  the  plaintiff  shall  become  nonsuit,  or  shall  discontinue 
any  such  action,  or  if  on  demurrer  or  otherwise  judgment  shall  be 
given  against  the  plaintiff,  the  defendant  shaU  recover  his  full  costs  of 
suit  as  between  attorney  and  client,  and  shall  have  the  like  remedy 
for  the  same  as  any  defendant  may  have  for  costs  of  suit  in  other  cases 
at  law ;  and  although  a  verdict  shall  be  given  for  the  plaintiff  in  any 
such  action,  such  plaintiff  shall  not  have  costs  against  the  defendant 
unless  the  judge  before  whom  the  trial  shall  be  had  shall  at  the  time 
of  such  trial  certify  in  writing  his  approbation  of  the  action  and  of  the 
verdict  obtained  thereupon. 

Sect.  117.  And  in  order  to  avoid  the  frequent  use  of  divers  terms  Construction  of 
and  expressions  ia  this  act,  and  to  prevent  any  misconstruction  of  the  th£*a  ™^  "^'^'^  ™ 
terms  and  expressions  used  therein,  be  it  enacted.  That  wherever  in 
this  act,  with  reference  to  any  person,  matter,  or  thing,  any  word  or 
words  is  or  are  used  importing  the  singular  number  or  the  masculine 
gender  only,  yet  such  word  or  words  shall  be  understood  to  include 
several  persons  as  well  as  one  person,  females  as  well  as  males,  bodies 
politic  or  corporate  as  well  as  individuals,  and  several  matters  or 
things  as  well  as  one  matter  or  thing,  unless  it  be  otherwise  specially 
provided,  or  there  be  something  in  the  subject  or  context  repugnant 
to  such  construction ;  and  that  wherever  the  terms  and  expressions 
following  occur  in  this  act  they  shall  be  construed  respectively  in 
the  manner  hereinafter  directed ;  (that  is  to  say,)  that  the  term  and 
expression  "  his  Majesty  "  shall  be  construed  to  mean  and  include  his  "  His  Majesty." 
Majesty,  his  heirs,  and  successors;  that  the  term  "  ofiioer  of  stamp  "Officer  of  stamp 
duties  "  shall  be  construed  to  mean  any  oflBlcer  deputed  or  appointed  '^"''''^- ' 
by  the  commissioners  of  stamps,  whatever  may  be  his  particular  office 
or  employment;  that  the  term  "proprietor,"  used  with  reference  to  "Proprietor." 
any  stage  carriage,  shall  be  construed  to  mean  and  include  any  and 
every  person  who  shall  keep,  use,  or  employ  such  stage  carriage,  or 
who  shall  be  concerned  in  the  keeping,  using,  or  employing  thereof ; 
that  the  term  ."licensed  postmaster"  shall  be  construed  to  mean  and  "Licensed post- 
include  any  and  every  person,  male  or  female,  licensed  to  let  horses  for  ™'>s*'='^-" 
hire  under  the  authority  of  this  act ;  that  the  term  "  horse"  or  "horses"  "Horse,"  or 
shall  respectively  be  construed  to  mean  and  include  any  mare  or  gelding,  "  i^o^'ses." 
or  mares  or  geldings,  as  well  as  any  horse  or  horses ;  that  the  term 
"  toll  gate"  shall  be  construed  to  mean  any  gate  or  bar  at  which  any  "Toll-gate." 
toll  is  payable  or  any  ticket  is  receivable  for  any  horse  or  carriage  ;  „„  ,, 
that  the  term  "toll-gate  keeper"  shall  be  construed  to  mean  and  j^ggpVr^? '' 
include  the  keeper  of  any  such  gate  or  bar  as  aforesaid,  or  the  col- 
lector of  tolls  thereat,  or  any  person  acting  as  such  keeper  or  col- 
lector respectively;  that  the  term  "driver"  used  with  reference  to  "Driver." 
any  stage  carriage  shall  be  construed  to  mean  the  coachman,  driver, 
or  director  thereof ;  and  that  the  term  "  luggage"  shall  be  construed  to  "Luggage." 
mean  any  trunk,  box,  bale,  parcel,  package,  corn,  or  other  article,  whether 
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such,  trunk,  box,  bale,  parcel,  package,  com,  or  other  article  shall  or 
shall  not  belong  to  any  passenger  conveyed  by  any  such  stage  carriage. 
Sect.  118.  AU  the  powers,  provisions,  regulations,  forfeitures,  pains 
and  penalties  contained  in  or  imposed  by  any  other  act  or  acts  in  force 
with  relation  to  any  of  the  duties  under  the  management  of  the  com- 
missioners of  stamps,  so  far  as  the  same  are  or  may  be  applicable  in 
cases  not  by  this  act  expressly  provided  for,  and  so  far  as  the  same 
shall  not  be  superseded  by  and  as  the  same  shall  be  consistent  with  the 
express  provisions  of  this  act,  shall  be  of  faU  force  and  effect  with  re- 
spect to  the  duties  by  this  act  granted,  and  to  the  matters  and  things 
charged  or  chargeable  therewith,  and  shall  be  applied  and  put  in  execu- 
tion for  securing  and  coUecting  the  said  last-mentioned  duties,  and  for 
preventing,  detecting,  and  punishing  all  frauds,  forgeries,  and  other 
offences  relating  thereto,  as  fully  and  effectually,  to  all  intents  and  pur- 
poses, as  if  such  powers,  provisions,  regulations,  forfeitures,  pains,  and 
penalties  had  been  repeated  and  specially  enacted  in  this  act  with  re- 
ference to  the  duties  by  this  act  granted  and  made  payable. 


Form  of  a  warrant 
of  distress  for  the 
recovery  of  stage 
carriage  duties. 


SCHEDULE  (B)  of  2  &  3  "Will.  4,  o.  120. 

The  Forms  of  Proceedings  for  the  Recovery  of  Duties  and  Penalties  under  the 
2d:S  Will,  i,  c.  120. 
To  A.  P.,  of,  &c. 
Whereas  a  licence  [or,  licences']  hath  [or,  Aawe]  been  granted,  under  tlie  pro- 
visions of  the  statute  in  that  behalf  made,  to  C.  D.,  of,  Sc.  to  keep,  use,  and 
employ  a  stage  carriage  [or,  stage  carriages]  with  places  numbered  respectively 
[here  specify  the  numher  or  numters  of  the  plates  appertaining  to  the  licence  or 
licences  granted  to  CD.]  :  and  whereas  the  said  G.  D.  hath  made  default  in 
payment  of  the  sum  of  ,  for  the  duty  which  hath  become  due  and  payable 

to  his  Majesty  in  respect  of  such  licence  [or,  licences]  between  tlie  day  Of  , 
and  the  day  of  ,  contrary  to  the  statute  in  that  case  made  and 

provided :  therefore  we  ,  and  ,  esquires,  two  of  the  commdssioners 

of  stamps,  do  hereby  authorise  and  direct  you  to  distrain  the  said  C.  D.,  by  his 
goods  and  chattels,  and  also  to  seize  and  take  all  or  any  of  the  carriages,  horses, 
Jiarness  and  other  things  made  subject  and  liable  to  the  said  duty  by  the  statute 
in  that  behalf,  and  to  levy  tliercon  the  said  sum  of  ,  being  the  amount  of 

such  duty  so  due  and  payable  as  aforesaid  ;  and  if  within  tlie  space  of  five  days 
next  after  taking  such  distress  the  said  sum  of  ,  together  with  the  reason- 

able costs  and  charges  of  taking  and  keeping  such  distress,  slutll  not  be  paid,  then 
we  do  hereby  order  and  direct  that  you' shall  sell  and  dispose  of  the  said  goods 
and  cJiMttels,  carriages,  horses,  Jiarness,  and  other  things  which  shall  be  so  dis- 
trained, seized  and  taken,  and  that  you  shall  levy  arid  raise  thereout  tlie  said 
sum  of  ,  and  all  reasonable  costs  and  cliarges  of  taking,  keeping,  and 

selling  such  distress,  rendering  the  overplus  (if  any)  to  the  owner  of  the  saUl 
goods  and  chattels;  and  you  are  to  certify  to  the  commissioners  of  stamps  what 
you  shall  have  done  by  virtue  of  this  our  loarrant.  Given  wider  our  liands 
and  seals  this  day  of 


Form  of  an  infor- 
mation for  the 
recovery  of  a 
penalty  under 
this  act. 


County  [or,  as  the  1   £c  it  remembered,  that  mi  the  day  of  ,  in  the 

case  may  be]    o/>       year  of  our  Lord  ,  at  in  tlie  of         , 

to  wit.  )        A.  B.  of,  <S:c.   [or,  A  B.  an  officer  of  stamp  duties,  or  a 

collector  or  farmer  of  the  duty  on  horses  let  for  hire,  as  the  case  may  be,]  cometh 
before  me,  C.  B.,  esquire,  one  of  his  Majesty's  justices  of  tlie  peace  for  the  said 
andinformeth  me,  the  said  justice,  that  E.  0.  of  ,  heretofore,  to 

wit,  on  the  day  of  ,  in  the  year  of  our  Lord  ,  at  ,  in  the 

said  did  [here  state  the  offence],  co7iirary  to  the  form  of  the  statute  in 

such  case  made  and  provided,  whereby  the  said  E.  0.  hath  forfeited  for  the  said 
offence  the  sum  of 

Taken  and  received  hy  ine  the  day  j 
and  year  first  above  written. 
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To  E.,  0.,  of,  &«.  3.  Proceedings 

County  [or,  as  the  )    Wherecis  an  information  hath  been  exhibited  before  me,  ''^'""'f  i^enal- 
case  may  be,]  of      \       CD.,  esquire,  one  of  his  Majesty's  justices  of  the  peace 


to  wit.  )      for  the  of         charging  that  you  the  above-named      2  &  8  Will.  4 

E.  0. ,  on  the  day  of  ,  at  ,  did  [here  state  the  subject  of  the  0. 120. 

charge],  whereby  you  have  forfeited  the  sum  of  :  these  are  therefore  to  Form  of  a  sum- 

require  you  personally  to  be  and  appear  before  me,  the  said  justice,  or  before  ^'"^  ™  '^^ 
sitcA  other  of  his  Majesty's  justices  of  the  peace  for  the  said  as  shall  be  iSatf™^  ^°  """• 

then  present  at  ,  on  the  day  of  ,  at  the  hour  of  ,  in  the 

noon  of  the  same  day,  then  and  there  to  answer  the  same  information  and 
to  make  yowr  defence  tliereto,  and  if  you  fail  to  appear  accordingly,  such  pro- 
ceedings will  be  taken  as  if  you  had  personally  appeared,  and  had  not  made, 
any  defence  to  tJie  said  charge. 

Given  under  my  hand  and  seal,  this  day  of 

County  [or,  as  the  1   Ee  it  remembered,  that  on  tlie  day  of         ,  at  ,  pp^^  ^f  ^  convic- 

case  may  be,]  of     >       C.  D.  of,  &c.  was  duly  convicted  before  me  ,  one  tion  on  the  fore- 

to  wit.  )        of  his  Majesty's  justices  of  the  peace  for  ,  in  pur-  going  infonna- 

suance  of  an  act  passed  in  the  third  year  of  the  reign  of  his  present  Majesty  *'°"- 
king  William  the  Fourth,  intituled  "An  Act,"  &c.  [title  of  this  act],  for  that 
the  said  C.  D. ,  on  the  day  of  ,  did  [here  state  the  offence  as  the 

case  may  happen  to  be],  contrary  to  the  form  of  the  statute  in  tliat  case  made 
and  provided  ;  for  which  offence  I  do  adjudge  that  the  said  0.  D.  hath  forfeited 
the  swm  of  ,  and  [if  the  justice  mitigate  the  penalty]  which  sum  of 

I  do  hereby  mitigate  to  the  sum  of  over  and  above  the  sum  of  ,  for 

the  costs  and  charges  of  E.  F. ,  the  informer,  in  prosecuting  this  conviction. 

Given  tmder  my  hand  and  seal,  the  day  of 

To  the  Constable  of  ,  in  the  of 

-,  ,.  ,  Form  of  a  war- 

County  [or  as  the  )    Wliereas  E.  0. ,  of,  dec.  has  been  duly  convicted  of  a  certain  rant  of  dis- 
ease maybe,]  of    >       offence,  for  that  [here  state  the  offence  as  in  the  convic-  tress  founded  on 

to  wit.  )        tion],  whereby  he  hath  forfeited  the  mm  of  ,  [and,  'onvioSon"^ 

in  case  of  mitigation,  which  hath  been  mitigated  to  the  sum  of  ],  over  and 

above  the  reasonable  costs  and  charges  of  the  informer,  allowed  and  assessed  at 
the  sum  of  :  therefore,  J  command  you  to  levy  the  said  sum  of  ,  and 

also  the  said  si6m  of  for  the  costs  and  charges  aforesaid,  making  together 

the  sum  of  ,  by  distraining  the  goods  and  chattels  of  the  said  E.  0.,  and  by 

seizing  and  taking  all  or  any  of  the  carriages,  horses,  harness,  and  other  things 
made  .subject  and  liable  by  the  statute  in  that  behalf  to  be  seized  and  taken,  to 
satisfy  the  penalty,  costs,  and  charges  aforesaid  ;  and  if  within  the  space  of  five 
days  next  after  such  distress  taken,  the  said  sum  of  ,  together  with  the 

reasonable  costs  and  charges  of  taking  and  keeping  such  distress,  shall  not  be 
paid,  then  I  order  and  direct  that  you  shall  sell  and  dispose  of  the  said  goods 
and  chattels  which  shall  be  so  distrained,  seized  aiid  taken  as  aforesaid,  and  shall 
levy  and  raise  thereout  the  said  sum  of  and  all  reasonable  costs  and  charges 
of  takiny  and  keeping  a/nd  selling  such  distress,  rendering  the  overplus,  if  any, 
to  the  owner  of  the  said  goods  and  chattels  ;  and  you  are  to  certify  to  me  whkt 
you  shall  have  done  by  viiiue  of  this  my  warrant.  Given  under  my  hand  and 
seal,  the  day  of 

{Signed) 

One  of  his  Majesty's  justices  of  the  peace  for 
the  said  of 


To  the  Constable  of  ,  and  to  the  Keeper  of  the  Common  Gaol  [or,  Form  of  a  war- 

Rouse  of  Correction]  at  in  the  said  .        ■  rant  of  commit- 

County  [or  as  the  )    Whereas  E.  0.,  of,  <Ssc.  has  been  duly  convicted  of  a  certain  ^sufficient™*" 
case  maybe,]  of    >       offence,  for  that  [here  state  the  offence  as  in  the  convic-  distress,  foimded 

to  unt.  )       tion],  whereby  he  hath  forfeited  the  sum,  of  ,  \and,  on  the  foregoing 

in  case  of  mitigation,  which  hath  been  mitigated  to  the  sum  of  ],  over  and  oonviction. 

above  the  reasonable  costs  and  charges  of  the  informer,  allowed  and  assessed 
at  the  sum  of  ,  making  together  the  sum  of  :  and  whereas  it  has 

been  duly  made  to  appear  to  me  that  no  sufficient  distress  can  be  foimd  whereon 
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3.  Proceedings    to  levy  tlie  said  sum  of  ;  therefore  I  command  you,  the  constable  of  , 

to  recover  Penal-  to  apprehend  aiid  take  the  said  E.  0.,  and  safely  to  convey  him  to  the  common^ 

ties.  gaol  [or,  house  of  correction']  at  in  the  of  ,  and  there  to  deliver 

Mm  to  the  keeper  thereof,  together  with  this  warrant:  and  I  do  hereby  command 

0  120    *'      y^'  '^^  ^'^'^  keeper,  to  receive  into  your  custody  in  the  said  gaol  [or,  house  of 
correction']  him,  the  said  E.  0.,   and  him  therein  safely^  to  keep  for  the  space  of 
,  unless  the  said  sum  of  shall  be  sooner  paid. 

Giveyt  under  my  hand  and  seal,  the  day  of 

(signed) 

One  of  his  Majestt/s  justices  of  the  peace 
for  the  said  of 


^tantji0» 


As  to  Stamps  and  Penalties  on  Cards,  &c.,  see  25  Yict.  c.  22.     Title 
'^Excise." 

I.   Commissioners  of  Stamps  and  Taxes,  5  &  6  Will.  3,  c.  21 ;  9  &  10 

WiU.  3,  c.  25 ;  44  Geo.  3,  c.  98 ;  4  &  5  WiU.  4,  c.  60 ;  5  &  6 

Win.  4,  c.  20,  p.  683. 

II.  Power  of  Justices  to  enforce  Penalties  in  respect  of  Stamp  Duties, 

10  Anne,  c.  19,  p.  683. 

III.  Application  of  Penalties,  26  Geo.  3,  c.  82 ;    44  Geo.  3,  c.  98, 

p.  684. 
rV.   Who  may  proceed  for  Penalties,  44  Geo.  3,  c.  98;  9  Geo.  4,  c.  25  ; 
9  Geo.  4,  0.  49,  p.  685. 
V.   Costs  and  Proceedings  of  Recovering  Duties  and  Penalties,  53  Geo . 
3,  0.  108 ;  7  &  8  Geo.  4,  c.  55,  p.  686. 

VI.  Regulations  for  Bale  of  Stamps  and  Preventing  Fraud  therein, 
3  &  4  WiU.  4,  c.  97,  p.  687. 

VII.   Certain  Documents  made  'before  Justices  exempt  from  Stamps,  6  &  7 
WiU.  3,  0.  12 ;  55  Geo.  3,  c.  184,  p.  693. 

VIII.  Suppression  of  Sale  of  Unstamped  Newspapers,  6  &  7  WUl.  4,  c. 
76,  p.  693. 

IX.  Proceedings  hy  Justices  when  Information  for  Offence  against 
Inland  Revenue  Acts  is  exhihited  against  a  Person  in  Prison, 
24  &  25  Vict.  c.  91,  p.  695. 

Origin  of  stamp  ^TAMP  duties  Originally  invented  by  the  Dutch  in  the  seventeenth 
century,'  then  adopted  by  the  French,  and  first  imposed  in  England  as 
a  mere  war  tax,  are  novi^  a  branch  of  the  perpetual  revenue,  and  are  a 
tax  imposed  upon  aU  parchment  and  paper  in  which  are  contained 
liBgal  procefediigs,  private  instruihents,  and  licences  or  patents.  These 
imposts  are  very  various  (a),  according  to  the  nature  of  the  thing 

(a)  The-,  following  is  a  list  of  tjio  Geo.  i,  c.   55  ;  3  Geo.  4,  c.  117;  5 

principal   statutes    relating    to    this  Geo.   4,    c.   41  ;    9  Geo.    4,  c.   27  ;  9 

branch  of  the  law  : —  Geo.  4,  c.  49  ;  3  &  4  AViU.  4,  c.  23, 

[6  &  7  Will.  3,  c.  12 ;  1  Anne,  st.  c.  97 ;  4  &  6  Will.   4,  c.  60  ;  5  &  6 

2,  c.  22  ;  8  Anne,  c.  9  ;  10  Anne,  Will.  4,  o.  20  and  u.  64  ;  6  &  7  Will. 
Li.  19  ;  6  Geo.  3,  c.  46  ;  12  Geo.  3,  4,  c.  28  ;  Ibid.  c.  66  ;  Ibid.  c.  76  ; 
c.  48  ;  23  Geo.  3,  c.  68  ;  26  Geo.  3,  7  Will.  4,  c.  112  ;  1  &  2  Vict.  c.  35  ; 
c.  82  ;  31  Geo.  3,  c.  25  ;  25  Geo.  3,  Ibid.  c.  85  ;  2  &  3  Vict.  c.  62  ;  3  & 
c.  56  ;  36  Geo.  3,  c.  62  ;  42  Geo.  3,  4  Vict.  c.  73  ;  Ibid.  c.  110  ;  4  &  6 
c.  99 ;  43  Geo.  3,  c.  126  ;  44  Geo.  Vict.  c.  34  ;  6  &  6  Viet.  c.  79  ;  6  & 

3,  c.  98  ;  62  Geo.  3,  c.  38  ;  53  Geo.  7  Vict.  c.  72.] 
3,  c.  108 ;  65  Geo.  3,  c.  184  ;  1  &  2 


duties. 
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stamped  or  taxed,  rising  gradually  from  Id.  to  101,  (and  in  many 
cases,  such,  as  legacies,  administrations,  conveyances,  &c.,  to  an 
amount  proportioned  to  the  property  conTeyed).  (See  TomUns's  Law 
Dictionary.) 

It  will  be  sufficient  for  the  purposes  of  this  work,  to  allude  to  the 
stamp  laws  in  connection  only  with  the  jurisdiction  and  duties  of  jus- 
tices of  the  peace. 

With  respect  to  evidence  as  regards  stamps,  see  "  Evidence." 
Several  provisions  relative  to  the  penalties  of  the  stamp  acts  will  be 
found  under  the  different  titles  of  instruments  which  are  subject  to 
stamp  duties. 

I.  (tfbmmigstonets  of  Stam^ps  ani  Caies. 

Porthe  management  of  the  stamp  duties,  the  crown  may  appoint  officers  for  the 
commissioners,  who   shall   substitute   inferior  officers.      (See    5  &  6  stamp  duties. 
Will.  3,  c.  21,  s.  V ;  9  &  10  Will.  3,  c.  25,  s.  48 ;  44  Geo.  3,  c.  98, 
s.  6.) 

By  the  4  &  5  Will.  4,  c.  60,  s.  8,  the  commissioners  of  stamps  and 
the  commissioners  for  the  affairs  of  taxes  are  consolidated  into  one 
board  and  are  to  be  called  "  the  commissioners  of  stam.ps  and  taxes." 

Sect.  9.  All  the  powers  and  authorities  heretofore  vested  in  the 
commissioners  of  stamps,  and  the  commissioners  for  the  affairs  of 
taxes  respectively,  shall  be  had  and  exercised  by  the  said  commis- 
sioners. 

Stat.  5  &  6  Will.  4,  c.  20,  s.  1,  consolidates  the  offices  of  receiver- 
general  of  the  stamp  duties  and  of  receiver-general  of  the  land  and 
assessed  taxes. 

Sect.  2  consolidates  the  offices  of  accountant  and  comptroller-general 
of  the  stamp  duties  and  of  comptroller  of  accounts  of  land  and  assessed 
taxes.     See  further,  ^os*,  title,  "Taxes." 


II.  ^otow  of  justices  to  enforce  ^ettalttes  in  respect  of 
Stamp  Buties. 

By  the  10  Anne,  c.  19,  s.  1Y2,  it  shall  and  may  be  lawful  to  and  for  lo  Anne,  c.  19. 
any  two  or  more  of  the  justices  of  the  peace  for  the  time  being,  residing  Jurisdiction  of 
near  to  the  place  where  any  pecuniary  forfeitures,  not  exceeding  201.,  Justices  where 
upon  this  or  any  of  the  acts  of  parKament,  touching  any  of  the  duties  not  excee/so"*^^ 
under  the  management  or  care  of  the  said  commissioners  for  managing 
her  Majesty's  duties  on  stamped  vellum,  parchment,  and  paper,  shall 
be  incurred,  0¥  any  offence  against  any  of  the  same  acts  shall  be  com- 
mitted, in  any  wise  relating  to  the  same  duties,  or  any  of  them,  by 
which  any  sum  of  money-only  may  be  forfeited,  to  hear  and  determine 
the  same  ;  which  said  justices  of  the  peace  are  hereby  authorised  and 
required,  upon  any  information  exhibited,  or  complaint  made  in  that 
behalf,  within  one  year  after  seizure  made,  or  such  offence  committed, 
to  summon  the  party  accused  and  also  the  witnesses  on  either  side, 
and  upon  the  appearance  or  contempt  of  the  party  accused,*  shall  be  «  sic. 
convicted  of  the  offence  alleged  against  him,  and  to  award  and  issue 
out  warrants  under  their  hands  and  seals,  for  levying  any  pecuniary 
penalties  so  adjudged,  on  the  goods  of  the  offender,  and  to  cause  sale 
to  be  made  thereof,  in  case  they  shall  not  be  redeemed  within  six  days, 
rendering  to  the  party  the  overplus,  if  any;  and  if  any  party  shall  find  Appeal. 
himself  aggrieved,  or  remain  unsatisfied  in  the  judgment  of  the  said 
justices,  then  he  or  they  shall  or  may,  by  virtue  of  this  act,  complain 
or  appeal  to  the  justices  of  the  peace  at  the  next  general  quarter  ses- 
sions for  that  county,  riding,  or  place,  who  are  hereby  empowered  to 
summon  and  examine  witnesses  upon  oath,  and  finally  to  hear  and 
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2.  Power  of 
Justices  to  en- 
force Penalties 

in  respect  of 
Stamp  Duties. 

10  Anne,  o.  IS). 
Mitigation. 


II. 


determine  the  same,  and,  in  case  of  conviction,  to  issue  warrants  for 
levjring  penalties,  as  aforesaid." 

Sect.  173.  That  it  shall  and  may  be  lawful  to  and  for  the  said  re- 
spective justices,  where  they  shall  see  cause,  to  mitigate  or  lessen  any 
such  penalties,  as  they  in  their  discretion  shall  think  fit,  the  reasonable 
costs  and  charges  of  the  officers  and  informers  as  well  in  making  the 
discovery  as  in  the  prosecution  of  the  same,  being  always  allowed  over 
and  above  such  mitigation,  and  so  as  such  mitigation  do  not  reduce  the 
penalties  to  less  than  double  the  duties  over  and  above  the  said  costs 
and  charges;  anything  contained  in  this  act  or  any  other  act  of  parlia- 
ment to  the  contrary  notwithstanding. 


2  Goo.  3,  c.  82. 
Application  of 
Penalties. 


III.  glppltcattoit  of  penalties. 

By  the  26  Geo.  3,  c.  82,  s.  1,  it  is  enacted,  that  wheresoever  any 
person  shall  be  convicted  before  a  justice  or  justices  of  the  peace  for 
any  offence  to  be  hereafter  committed  against  any  act  or  acts  of  parlia- 
ment now  in  being,  or  hereafter  to  be  made,  touching  or  concerning 
any  the  duties  under  the  management  or  care  of  the  said  commissioners 
for  managing  the  duties  on  stamped  vellum,  parchment  and  paper,  by 
which  any  pecuniary  penalty  or  sum  of  money  shall  be  forfeited,  the 
said  justice  or  justices  of  the  peace  before  whom  such  person  shall  be 
convicted  of  the  said  oflfence,  shaU  levy  the  said  pecuniary  penalty  or 
sum  of  money  in  such  manner  as  in  such  act  or  acts  of  parliament  is 
contained,  and  apply  the  same  to  such  uses  and  purposes,  and  in 
such  proportions,  as  are  therein  contained  and  expressly  directed,  in 
case  the  same  act  or  acts  of  parliament,  or  any  other  act  or  acts  of 
parliament  relating  thereto,  shall  expressly  direct  the  application 
thereof;  and  in  default  of  such  express  and  suflicient  directions  in 
such  act  or  acts  of  parliament  for  the  application  of  the  said  pecu- 
niary penalty,  or  sum  of  money  so  forfeited  upon  such  conviction  as 
aforesaid,  then  to  apply  the  same  in  such  manner  as  is  hereinafter 
directed. 

Sect.  2.  One  moiety  or  half  part  of  all  pecuniary  penalties  or  for- 
feitures which  shall  be  incurred  by  any  person  or  persons  for  any 
oifence  hereafter  to  be  committed  against  any  law  now  in  being,  or 
hereafter  to  be  made,  touching  or  concerning  any  the  said  duties 
(except  where  a  different  mode  of  application  is  or  shall  be  in  the  said 
law  specially  prescribed),  shall  belong,  and  be  applied  to  the  informer 
or  informers  prosecuting  for  the  same  within  the  space  of  six  calendar 
months  after  such  offence  is  committed,  and  the  other  moiety  or  half 
part  of  the  said  pecuniary  penalties  or  forfeitures  (the  necessary  charges 
for  the  recoverj-  thereof  being  first  deducted)  shall  be  paid  to  the  use 
of  his  Majesty,  his  heirs,  and  successors,  in  the  manner  hereinafter 
directed. 

Sect.  3.  Every  distribution  or  division  of  any  pecuniary  penalty  or 
forfeiture,  directed  to  be  made  by  this  or  any  other  act  or  acts  of  par- 
liament touching  any  of  the  said  duties,  upon  conviction  before  a 
justice  or  justices  of  the  peace  as  aforesaid,  shall  be,  and  is  hereby 
restricted  and  confined  to  the  prosecuting  for  the  same  within  the  time 
hereinbefore  limited ;  and  that,  in  default  of  such  prosecution  within 
the  time  aforesaid,  no  informer  or  informers  before  a  justice  or  justices 
of  the  peace  as  aforesaid,  shall  have  or  be  entitled  to  any  part  or  share 
of  such  penalty  or  forfeiture,  but  that  the  whole  thereof  shall  belong 
to  his  Majesty,  his  heirs,  and  successors,  and  shall  be  recoverable  by 
any  the  ways  and  means  in  or  by  any  such  act  or  acts  of  parliament  in 
that  behalf  directed;  anything  in  this,  or  any  of  the  said  acts,  con- 
tained to  the  contrary  notwithstanding. 

Sect.  5.  Prom  and  after  the  passing  of  this  act,  in  all  cases  where 
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any  pecuniary  penalty  or  forfeiture  for  any  offence  committed  against     3.  Application 
this,  or  any  act  or  acts  of  parliament  now  or  hereafter  to  be  made,      of  Penalties. 
toucliing_  any  the  duties  under  the  management  or  care  of  the  said  ~T77. — 
commissioners  for  managing  the  duties  on  stamped  vellum,  parchment  °'''   '  **' 

and  paper,  shall  be  incurred,  it  shall  and  may  be  lawful  for  the  justice 
or  justices  of  the  peace,  before  whom  any  person  or  persons  shall  be 
conTioted  of  the  said  offence,  to  cause  the  conviction  upon  the  same 
offence  to  be  made  out  in  the  form  or  to  the  effect  following,  mutatis 
mutandis,  as  the  case  shall  happen  to  be ;  anything  in  any  former  act 
contained  to  the  contrary  thereof  notwithstanding;  and  every  such 
conviction  shall  be  good  and  effectual  to  all  intents  and  purposes  what- 
soever, without  stating  the  case,  or  the  facts,  or  evidence,  in  any  more 
particular  manner ;  that  is  to  say : 

Be  it  remembered,  that  on  the  day  of  ,  in  the  ,  A.  0.,  o/Form  of  con- 

,  was  duly  convicted  before  me,  J.  P.,  one  of  his  Majesty's  justices  of  the  viction. 
peace  for  the  co-mity  of  [or,  before  us,  J.  P.  arid  E.  P.,  two  of  his  Majesty's 
justices  of  the  peace  for  the  county  of,  as  the  case  sliaU  happen  io  be],  in  pursu- 
ance of  an  act  passed  in  the  year  of  the  reign  of  ,  for  that  the  said 
A.  0.,  on  the  day  of  now  last  past,  did  [here  state  the  offence  against 
the  act,  as  the  case  shall  happen  to  be],  contrary  to  the  form,  of  the  statute  in 
that  case  made  and  provided  ;  and  I  [or,  ive,  as  the  case  may  be]  do  declare  and 
adjudge  that  he,  the  said  A.  0.,  hath  forfeited,  for  his  said  offence,  the  sum  of 
,  of  lawful  ononey  of  Great  Britain,  which  svrni  of  I  [or,  we,  as  the 
case  may  be]  do  hereby  mitigate  to  the  sum  of  [here  state  the  mitigated 
penalty,  if  necessary],  to  be  distributed  as  the  law  directs.  This  is  the  first, 
[second,  or  other  offence,  as  the  case  shall  happen  to  be].  Given  under  my  hand 
and  seal  [or,  our  hands  and  seals,  as  the  case  may  require],  this        day  of 

Which  conviction  the  said  justice  shall  cause  to  be  wrote  fairly  upon  Appeal  against  the 

parchment,  and  returned  to  the  next  general  quarter  sessions  of  the  <;oi»"'!tion- 

peace  for  the  county,  riding,  shire,  stewartry,  or  place,  where  such 

conviction  was  made,  to  be  filed  by  the  clerk  of  the  peace,  and  there 

to  remain  and  be  kept  among  the  records  of  the  same  county,  riding, 

shire,  stewartry  or  place ;  and  no  such  conviction  shall  be  removed  by 

certiorari,  into  any  court  whatsoever,  but  shall  be  subject  to  appeal 

before  the  justices  of  the  quarter  sessions,  in  such  manner  as  in  and 

by  any  such  act  or  acts  of  parliament  is  specially  directed. 

By  the  44-Geo.  3,  c.  98,  s.  2Y,  all  fines  imposed  by  this  act,  except  Recovery  and  ap- 
where  otherwise  expressly  directed,  shall  be  sued  for,  recovered,  laities?"  ^"^ 
levied,  or  mitigated,  as  any  fine  by  any  laws  in  force  on  or  before 
the  10th  day  of  October,  1804,  for  securing  stamp  duties,  or  by  action 
of  debt,  bill,  plaint,  or  information,  in  any  of  his  Majesty's  courts 
of  record  at  Westminster,  or  in  the  court  of  exchequer  in  Scotland 
respectively ;  and  after  tlds  act  all  fines,  heretofore  imposed  by  any 
act  relating  to  the  duties  on  vellum,  &c.,  or  this  act,  shall  go  to  the 
use  of  the  king :  Provided,  that  the  commissioners  aforesaid  may, 
in  every  case  iix  which  any  part  of  such  fine  was  by  any  such  act  given 
to  any  informer,  give  any  proportion  thereof  as  they  shall  deem  expe- 
dient, to  any  person  who  may  inform  for  or  discover  any  offence,  in 
respect  of  which  any  such  fine  may  be  discovered,  or  assist  in  the 
recovery  thereof. 


IV.  asaSo  mag  prcceeti  foe  penalties. 

The  44  Geo.  3,  c.  98,  s.  10,  enacts.  That  it  shall  not  be  lawful  for  44  Geo.  3,  u.  9S. 
any  person  to  commence,  prosecute,   enter,  or  file  any  action,  bill.  Actions  for  peuai- 
plaint,  or  information,  in  any  of  bis  Majesty's  courts,  or  before  any  t'^^  *"  *"  ">  "^™e 
justice  of  the  peace  or  other  magistrate  whatsoever,  against  any  per-  "alf &;o.,  ofsome 
son,  for  the  recovery  of  any  fine,  penalty,  or  forfeiture,  made  or  incurred  officer  of  the 
by  virtue  of  this  or  any  other  act  relating  to  his  Majesty's  stamp  duties,  ^'^™P  <i"ti«s- 
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4.    Who  may 
proceed  for  Pc- 


44  Geo.  3,  c.  £ 
9  Geo.  4,  c.  25. 


9  Geo.  4,  c.  49. 
Justices  may 
quash  informa- 
tions laid  by  any 
other  person  than 
an  officer  of 
stamps,  on  pay- 
ment of  costs. 


Samps.  [«•  IV- 

unless  the  same  be  commenced,  prosecuted,  entered,  or  filed  in  the 
name  of  his  Majesty's  attorney-general,  or  his  Majesty's  adyocate  for 
Scotland,  as  the  case  may  be,  in  England  or  Scotland  respectively,  or 
in  the  name  of  the  solicitor  or  some  other  officer  of  his  Majesty's  stamp 
duties  in  England  or  Scotland  respectively.  (See  Smith  v.  Oilhtt,  i. 
N&i.  &  M.  225  ;  2  Ad.  &  E.  361.) 

The  9  Geo.  4,  c.  25,  s.  1,  enacts.  That  whenever  any  person  has  been 
or  shall  be  appointed  solicitor  or  attorney  on  behalf  of  his  Majesty, 
tinder  the  orders  and  directions  of  the  commissioners  of  the  treasury, 
customs,  excise,  or  stamps,  or  under  the  order  and  directions  of  any 
commissioners  or  other  persons  or  person  having  the  management  of 
any  other  branch  of  his  Majesty's  revenue,  for  the  time  being,  it  shall 
and  may  be  lawful  for  such  person  to  act  and  practise  as  such  solicitor 
or  attorney,  under  such  orders  and  directions,  in  all  and  every  court 
and  courts,  jurisdiction  and  jurisdictions,  place  and  places,  ia  any  and 
every  part  of  the  United  Kingdom  {a). 

The  9  Geo.  J,  c.  49,  s.  18,  enacts,  that  from  and  after  the  passing  of 
this  act,  in  all  cases  where  any  information  shall  have  been  laid  or 
shaU  be  laid  before  any  justice  or  justices  of  the  peace  in  Great  Britain, 
by  any  person  other  than  the  solicitor  of  stamps  ia  England  or  Scot- 
land, or  some  officer  of  the  stamp  duties,  for  the  recovery  of  any  fine, 
penalty,  or  forfeiture  made  or  incurred  by  virtue  of  any  act  or  acts 
relating  to  any  duties  under  the  management  of  the  commissioners  of 
stamps,  it  shall  be  lawful  for  the  person  or  persons  against  whom_  such 
information  shall  have  been  or  shall  be  laid  to  apply  to  the  justice  or 
justices  of  the  peace  before  whom  the  information  shall  have  been  laid, 
or  to  the  justices  of  the  peace  at  the  general  quarter-sessions  to  which 
any  appeal  shall  have  been  or  shall  be  duly  made  from  any  conviction 
obtained  or  made  on  any  such  information,  or  laid  by  any  person  other 
than  as  aforesaid,  to  quash  such  information  or  conviction  upon  pay- 
ment by  the  defendant  of  such  costs  and  charges  as  to  such  justice  or 
justices  shall  seem  reasonable ;  and  it  shall  be  lawful  for  such  justice 
or  justices,  if  they  shall  think  fit  so  to  do,  and  such  justice  or  justices 
are  hereby  authorised  and  empowered,  upon  such  appKcation,  to  quash 
such  information  or  conviction  accordingly. 


53  Geo.  3,  c.  lOS. 
Full  costs  to  be 
recovered. 


Stay  of  proceed- 
ings. 


where  to  be 
tried. 


V.  Otosts  anlr  ^roceetrings  of  5ftectibertng  M\\Xm  antr 
penalties. 

By  the  53  Geo.  3,  c.  108,  s.  23,  in  all  actions,  informations,  pro- 
ceedings, &c.  in  the  name  of  his  Majesty,  or  in  the  name  of  any  person 
on  his  behalf  for  the  recovery  of  any  duties,  debts  or  penalties  granted 
or  imposed  by  any  stamp  act  now  in  force,  or  this  act,  such  duties,  &o. 
shall  be  recovered  with  full  costs. 

By  sect.  24,  the  commissioners  of  stamps  may  stay  proceedings  in 
any  prosecution  commenced  by  their  direction  for  the  recovering  any 
penalty,  on  pajnuent  of  part  only  of  such  penalty,  with  or  without 
costs,  or  on  payment  of  the  costs  only  or  pai-t  thereof,  as  such  com- 
missioners may  judge  fit,  and  they  may  give  such  sums  as  shall  be  so 
paid  by  way  of  penalty  to  the  person  informing  of  the  offences. 

By  sect.  28,  all  criminal  offences  against  any  of  the  stamp  acts,  shall 
be  tried  in  the  county  or  city,  or  town  and  county  where  committed, 
or  where  the  offenders  are  apprehended. 


(ft)  And,  accordingly,  a  suggestion 
that  the  defendant  defends  by  C  D. 
who  has  been  appointed  solicitor  on 
behalf  of  his  Majesty,  and  acts  as 
such  in  his  behalf,   is  a    sufficient 


disclosure  to  the  court  that  0.  D. 
has  authority  to  act  under  tlie  above 
statute.  {West  v.  Taunton,  6  Binfj. 
401 ;  i  Moore  <b  P.  79,  S.  0.) 
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By  7  &  8  Geo.  4,  c.  55,  s.  7,  whenever  in  any  proceeding  by  action     s.  Costs  and 
of  debt,  bill,  plaint  or  information  in  any  of  his  Majesty's  superior    Proceedings  of 
coui-ts  of  record  in  any  part  of  the  United  Kingdom,  or  by  civU  bill  in  recovering  Du- 
any  court  of  any  recorder,  chairman,  or  assistant  barrister  in  Ireland,  ties  and  Penal- 
or  by  information  or  complaint  before  a,nj  justice  oi  justices  of  the  peace,  ties. 

in  any  part  of  the  United  Kingdom,  for  the  recovery  of  any  stamp  7  ,fc  g  Q^g  4  c  55 
duty  or  duties,  or  part  of  any  stamp  duty  or  duties  remaining  due  and  Averment  of  cer-' 
unpaid,  or  for  the  recovery  of  any  fine,  penalty,  or  forfeiture  incurred  tain  proceedings 
under  or  by  virtue  of  any  act  or  acts  in  force  relating  to  any  duties  relating  to  stamps 
under  the  management  of  the  commissioners  of  stamps,  any  statement,  evidence  of  the 
allegation  or  averment  shall  be  made,  that  any  act,  matter  or  thing  fact  that  such 
had  been  or  was  done,  or  that  any  proceeding  had  been  or  was  taken,  fa^en^     ^°  ^''^'' 
or  that  any  licence,  warrant,  instrument,  or  authority  was  granted,  or 
signed ;  or  that  any  notice  was  signed  by  the  commissioners  of  stamps, 
or  by  any  subordinate  ofB.cer  of  stamps,  or  by  any  person  or  persons, 
under  and  in  pursuance  of  any  act  or  acts  in  anywise  relating  to  any 
duties  under  the  management  of  the  commissioners  of  stamps;    or 
that  any  act,  matter,  or  thing  had  been  or  was  done,  or  that  any  pro- 
ceeding whatsoever  had  been  or  was  taken  by  any  such  subordinate 
officer  of  stamps,  or  by  any  other  person  or  persons,  under  and  in 
obedience  to  the  orders  and  directions  of  the  conamissioners  of  stamps, 
or  that  any  proceeding  for  the  recovery  of  any  penalty  or  forfeiture 
was  commenced,  prosecuted,  entered  or  filed  by  or  by  the  order  of  any 
officer  or  person  thereto  authorised  by  law :  every  and  any  such  state- 
ment, allegation  or  averment  shall  be  and  shall  be  deemed  and  taken 
to  be  sufficient  evidence  of  any  and*  every  fact  so  stated,  alleged  and 
averred,  without  any  other  or  further  evidence  of  any  such  fact,  unless 
by  other  evidence  the  contrary  shall  be  made  to  appear,  any  law, 
custom  or  usage  to  the  contrary  thereof  in  anywise  notwithstanding. 


VI.  Regulations  for  Sale  of  Stamps  antf  Irebenting  dFraui 

By  3  &  4  Will.  4,  c.  97,  "An  Act  to  prevent  the  selling  and  uttering  s  &  4  Will,  i,  u.  97. 
of  forged  Stamps,  and  to  exempt  from  Stamp  Duty  artificial  Mineral 
Waters  in  Great  Britain,  and  to  allow  a  Drawback  on  the  Exportation 
of  Gold  and  Silver  Plate  manufactured  in  Ireland,"  reciting  that  the 
laws  in  force  in  Great  Britain  had  been  found  insufficient  to  prevent 
the  seUing  and  uttering  of  forged  stamps  on  vellum,  parchment,  and 
paper,  and  that  it  was  expedient  to  make  further  enactments  in  that 
behalf,  it  is  enacted,  that  from  and  after  the  commencement  of  this  Commissionere  of 
act  it  shall  be  lawful  for  the  commissioners  of  stamps,  by  writing  ?.'^"P^  "Sons  to 
under  the  hands  of  any  two  or  more  of  them,  to  grant  a  licence  free  lll\  jn  stamps. 
of  expense  to  any  person  whom  they  in  their  discretion  shall  think  fit 
and  proper  for  the  purpose  (not  being  a  distributor  of  stamps  appointed 
by  the  said  commissioners,  nor  a  sub-distributor  appointed  by  any 
such  distributor)  to  vend  and  deal  in  stamps  at  any  place  or  places  in 
Great  Britain  to  be  named  in  such  licence:   Provided  always,  that  Persons  licensed 
every  person  to  whom  any  such  licence  shall  be  granted  shall  enter  *°  ^i'^e  bond, 
into  a  bond  to  his  Majesty,  his  heirs  and  successors,  in  a  penal  sum 
of  lOOZ.,  conditioned  that  such  Hoensed  person  shall  not  sell  or  ofier  Condition  thereof. 
for  sale  or  exchange,  or  keep  or  have  in  his  possession  for  the  pur- 
pose of  sale  or  exchange,  any  stamp  or   stamps  other  than  such  as 
he  shall  have  purchased  or   procured   at  the  head  office  for  stamps 
in  Westminster  or  Edinburgh,  or  from  some  distributor    of  stamps 
duly    appointed   by  the    said    commissioners,    or  from   some  person 
licensed  to  deal  in  stamps  under  the  authority  of  this  act :  Provided  Bo^  "^ut"^'''®  *° 
always,  that  such  bond  shall  not  be  liable  to  any  stamp  duty,  and  ^  ''"^   "  ^' 
that  one  licence  and  one  bond  only  shall  be  required  for  any  number 
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6.  Megulatioiis 

for  Sale  of 
Stamps  and  pre- 
venting Fraud 
therein. 

3  &  4  Will.  4,  c.  97. 
Licence  may  be 
revuked. 
Particulars  to  be 
Bpecified  in 
licences. 


Commissioners  of 
stamps  empow- 
ered to  grant 
warrants  to 
search,  and  in- 
spect the  stocks 
of  stamps  of  dis- 
tributors and  li- 
censed dealers. 


Power  of  entry. 


Penalty  for  refus- 
ing to  aid  in  tho 
execution  of  such 
warrants,  or  as- 
saidting  persons 
employed  in  the 
execution  thereof, 
6QL 


Persons  know- 
ingly having 
iorged  dies  or 
stamps  in  their 


stamps,  [s.  VI. 

of  persons  in  copartnersHp ;  and  provided  also,  that;  it  shall  be 
lawful  for  the  said  commissioners,  whenever  they  shall  think  fit,  by 
notice  in  writing  signed  by  any  two  or  more  of  them,  to  revoke  and 
make  void  any  such  licence  as  aforesaid. 

Sect.  2.  In  every  such  licence  to  vend  or  deal  in  stamps  there  shall 
be  truly  specified  the  proper  christian  name  and  surname  and  place  of 
abode  of  the  person  to  whom  the  same  shall  be  granted,  and  a  true 
description  of  the  house  or  shop  or  houses  or  shops  in  or  at  which  he 
shall  by  such  licence  be  authorised  to  vend  or  deal  in  stamps ;  and 
such  person  shaL.  not  be  thereby  authorised  or  entitled  to  vend  or  deal 
in  stamps  in  or  at  any  other  house,  shop,  or  place  than  such  as  shall 
be  so  specified  and  described  in  such  licence. 

Sect.  9.  Upon  information  given  to  the  commissioners  of  stamps 
upon  the  oath  of  one  or  more  credible  person  or  persons  (which  oath 
the  said  commissioners,  or  any  one  or  more  of  them,  or  any  justice  of 
the  peace,  are  and  is  hereby  empowered  to  administer)  that  there  is 
reasonable  cause  to  suspect  that  any  such  distributor  or  sub-distributor 
as  aforesaid,  or  person  licensed  or  who  shall  have  been  Licensed  under 
the  authority  of  this  act,  hath  in  his  possession  any  forged  or  counter- 
feit stamp  or  stamps,  it  shall  be  lawful  for  the  said  commissioners,  or 
any  three  or  more  of  them,  by  warrant  under  their  hands,  to  autho- 
rise any  officer  or  officers  of  stamp  duties,  and  such  officer  or  officers  is 
and  are  hereby  fully  authorised  accordingly,  with  the  assistance,  if 
required,  of  any  constable  or  other  peace  officer,  to  enter  between  tho 
hours  of  nine  in  the  morning  and  seven  in  the  evening  into  the  dwel- 
ling-house, room,  shop,  warehouse,  outhouse,  or  other  building,  of  or 
belonging  to  any  distributor  or  sub-distributor  of  stamps,  or  of  or 
belonging  to  any  person  licensed,  or  who  at  any  time  within  six  calen- 
dar months  then  last  past  shall  have  been  licensed  as  aforesaid,  to 
vend  or  deal  in  stamps;  and  if,  on  demand  of  admittance  and  notico 
of  such  warrant,  the  door  of  any  such  dwelling-house,  room,  shop, 
warehouse,  outhouse,  or  other-  building,  or  any  inner  door  thereof, 
shall  not  be  opened,  then  to  break  open  the  same  respectively,  and  to 
search  for  and  to  seize  and  take  into  his  and  their  possession  all  such 
stamped  vellum,  parchment,  or  paper  as  shall  be  in  any  such  place  as 
aforesaid,  or  elsewhere  in  the  custody  or  possession  of  such  distributor 
or  sub-distributor,  or  person  licensed  or  having  been  licensed  as  afore- 
said ;  and  all  constables  and  other  peace  officers  are  hereby  required, 
upon  the  request  of  any  person  or  persons  acting  under  such  warrant, 
to  aid  and  assist  him  or  them  in  the  execution  thereof;  and  if  any 
constable  or  other  peace  officer  shall,  upon  any  such  request  as  afore- 
said, refuse  or  neglect  to  be  aiding  and  assisting  in  the  execution  of 
any  such  warrant  as  aforesaid,  or  if  any  person  shall  refuse  to  permit 
any  such  search  or  seizure  as  aforesaid  to  be  made,  or  shall  assault, 
oppose,  molest,  or  obstruct  any  person  employed  or  acting  in  the  exe- 
cution or  under  the  authority  of  any  such  warrant,  or  aiding  or  assisting 
in  the  execution  thereof,  every  such  constable,  peace  officer,  or  other 
person  so  offending  in  any  of  the  cases  aforesaid,  shall  forfeit  501. 

Sect.  12.  If  any  person  shall  knowingly  and  without  lawful  excuse 
(the  proof  whereof  shall  lie  on  the  person  accused)  have  in  his  posses- 
sion any  false,  forged,  or  counterfeit  die,  plate,  or  other  instrument, 
or  part  of  any  such  die,  plate,  or  instrument,  resembling  or  intended 
to  resemble,  either  wholly  or  in  part,  any  die,  plate,  or  other  instru- 
ment which  at  any  time  whatever  hath  been  or  sTiall  or  may  be 
provided,  made,  or  used,  by  or  under  the  direction  of  the  commis- 
sioners of  stamps,  for  the  purpose  of  expressing  or  denoting  any 
stamp  duty  whatever ;  or  if  any  person  shaU  knowingly  and  without 
lawful  excuse  (the  proof  whereof  shall  lie  on  the  person  accused) 
have  in  his  possession  any  vellum,  parchment,  or  paper  having 
thereon  the  impression  of  any  such  false,  forged,  or  counterfeit  die, 
plate,  or  other  instrument,  or  part  of  any  such  die,  plate,  or  other 
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instrument  as   aforesaid,    or   having   thereon   any  false,    forged,    or   6.  Jiegulations 
counterfeit  stamp,  mark,  or  impression,  resembling,  or  representing,      for  Sale  of 
either  wholly  or  in  part,  or  intended  or  liable  to   pass   or   be   mis-  Stamps  aiid  pre- 
taken  for,  the  stamp,  mark,  or  impression  of  any  such  die,  plate,  or   venting  Fraud 
other  instrument  which  hath  been  or  shall  or  may  be  so   provided,         tliercin. 
made,  or  used  as  aforesaid,  knowing  such  false,  forged,  or  counter-  3  ^j  4  vym  4  „  97 
feit  stamp,  mark,  or  impression  to  be  false,  forged,  or  counterfeit:  '  '  ' 

or  if  any  person  shall  fraudulently  use,  join,  fix  or  place  for,  with,  or  fraudulently 
or  upon  anjr  vellum,  parchment,  or  paper  any  stamp,  mark,  or  im-  ^®^""^  stamps, 
pression  which  shall  have  been  cut,  toi'n,  or  gotten  off  or  removed     '' 
from  any  other  vellum,  parchment,  or  paper ;  or  if  any  person  shall  or  erasing  names, 
fraudulently  erase,  cut,  scrape,  discharge,  or  get  out  of  or  from  any  fnton'tti^'uTth 
stamped  vellum,  parchment  or  paper  any  name,  sum,  date,  or  other  stamps  again; 
matter  or  thing  thereon  written,  printed,  or  expressed,  with   intent 
to  use  any  stamp    or   mark  then   impressed,    or  being   upon   such 
vellum,  parchment,  or  paper,  or  that  the  same  may  be  used  for  any 
deed,  instrument,  matter,  or   thing  in  respect   whereof  any  stam^p 
duty  is  or  shall  or  may  be  or  become  payable ;  or  if  any  person  shall  or  knowingly ' 
knowingly  use,  utter,  sell,  or  expose  to  sale,  or  shall  knowingly  and  y|i{'^°^o'^{™J'°'' 
without  lawful  excuse  (the  proof  whereof  shall  lie   on   the   person  wMch  any  name, 
accused)  have  in  his  possession  an3'  stamped  vellum,  parchment,  or  date,  &o.,  shall 
paper  from  or  off  or  out  of  which   any  such  name,  sum,  date,  or  ulently  crashed ; 
other  matter  or  thing  as  aforesaid  shall  have  been  fraudulently  erased, 
cut,  scraped,  discharged,  or  gotten  as  aforesaid;  then,  and  in  every 
such  case  every  person  so  offending,  and  every  person  knowingly  and 
wilfully  aiding,  abetting,  or  assisting  any  person  in  comijiitting  any 
such  offence,  and  being  thereof  lawfully  convicted,  shall  be  adjudged 
guilty  of  felony,  and  shall  be  Uable,  at  the  discretion  of  the  court,  to  guilty  of  felony, 
be  sentenced  to  penal  servitude  for  life  (20  &  21  Vict.  c.  3),  or  for  any 
term  not  less  than"  seven  years,  or  to  be  imprisoned  for  any  term,  not 
exceeding  four  years  nor  less  than  two  years. 

Sect.  13.  On  any  information  given  before  any  justice  of  the  peace  Houses  of  persons 
upon  the  oath  of  one  or  more  credible  person  or  persons  (which  oath  suspected  of 
such  justice  is  hereby  empowered  to  administer)  that  there  is  just  in  tSforgSg^ot 
cause  to   suspect  any  person  of  being  or  having  been  in  any  way  ^.iw  or  stamps,  or 
engaged  or  concerned  in  making  any  false  or  counterfeit  die,  plate,  or  J,"  oaeTfoSnioiu" 
other  instrument,  or  unlawfully  marking  or  impressing  any  stamp,  acts  may  be 
mark,  or  impression  on  any  vellum,  parchm.ent,  or  paper  with  any  searched, 
such  die,  plate,  or  instrument ;  or  in  the  unlawful  possession  of  any 
forged  or  counterfeit  die,  plate,  or  instrument,  or  of  any  vellum,  parch- 
ment,  or  paper  with   any  counterfeit  stamp,   mark,   or  impression 
thereon ;  or  in  unlawfully  or  fraudulently,  or  without  due  authority, 
marking  or  impressing  any  lawful  stamp  on  any  vellum,  parchment, 
or  paper,  or  in  causing  or  procuring  the  same  to  be  so  marked  or  im- 
pressed, or  in  aiding,   abetting,   or  assisting  in  so  marking  or  im- 
pressing the  same ;  or  in  the  unlawful  possession  of  any  vellum,  parch- 
ment, or  paper,  or  other  material,  unlawfully  or  fraudulently  or  with- 
out due  authority  stamped  or  marked,  contrary  to  any  of  the  provisions 
or  regulations  contained  in  any  act  relating  to  stamp  duties ;  or  of 
being  or  having  been  in  any  way  engaged  or  concerned  in  the  fraudu- 
lent erasing,  cutting,  scraping,  discharging,  or  getting  out  of  or  from 
or  off  any  stamped  vellum,  parchment,  or  paper  any  matter  or  thing 
thereon  written,  printed,  or  expressed ;  or  in  the  unlawful  possession 
of  any  stamped  vellum,  parchment,  or  paper  from  or  off  or  out  of 
which  any  matter  or  thing  shall  have  been  fraudulently  erased,  cut, 
scraped,  discharged,  or  gotten  as  aforesaid,  then  and  in  every  or  any  of 
the  said  cases  it  shall  be  lawful  for  such  justice  by  warrant  under  his 
hand  to  cause  any  and  every  dwelling-house,  room,  workshop,  out- 
house, or  other  building,  yard,  garden,  or  other  place  belonging  to 
such  suspected,  person,  or  where  any  such  person  shall  be  suspected  of 
being  or  of  having  been  in  any  way  engaged  or  concerned  in  the 
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commission  of  any  suoli  offence  as  aforesaid,  or  of  secreting  any  such 
die,  plate,  or  instrument,  or  any  such,  vellum,  parchment,  or  paper, 
or  any  of  the  machinery,  implements,  or  utensils  necessary  or  appli- 
cable to  the  commission  of  any  such  offence  as  aforesaid,  to  be  searched 
for  any  such  stamped  vellum,  parchment,  or  paper,  and  for  any  such 
die,  plate,  or  instrument,  machinery,  implement,  or  utensil,  or  other 
matter  or  thing  as  aforesaid ;  and  if  any  of  the  said  several  matters 
and  things  shall  be  found  in  any  place  so  searched,  or  in  the  custody 
or  possession  of  any  person  whatsoever  not  having  the  same  by  some 
lawful  authority,  it  shall  be  lawful  for  the  person  finding  any  such 
matters  or  things  to  seize  the  same  respectively,  and  to  carry  the  same 
forthwith  to  the  justice  by  whom  such  warrant  shall  be  granted,  or  to 
any  other  justice  of  the  peace  having  jurisdiction  where  the  same 
shall  be  seized,  who  .shall  cause  the  same  to  be  secured  and  produced 
in  evidence  against  any  person  who  shall  or  may  be  prosecuted  in  any 
court  Of  justice  for  any  of  the  offences  aforesaid ;  and  afterwards  the 
said  matters  and  things  so  seized,  whether  produced  in  evidence  or 
not,  shall,  by  order  of  the  court  or  judge  before  whom  such  offender 
shall  be  tried,  or  by  order  of  some  justice  of  the  peace  in  case  there 
shall  be  no  such  trial,  be  delivered  over  to  the  commissioners  of  stamps, 
to  be  defaced  or  destroyed,  or  otherwise  disposed  of,  as  the  said  com.- 
missioners  shall  think  fit. 

Sect.  14.  If  any  person,  whether  he  shall  be  licensed  to  vend  or  deal 
in  stamps  or  not,  shall  hawk  or  carry  about  for  sale  or  exchange  any 
stamped  vellum,  parchment,  or  paper,  or  if  any  person  shall  utter  or 
offer  for  sale  or  exchange,  at  any  house,  shop,  or  place  other  than  the 
house  or  shop  in  which  he  shall  reside  or  hand  fide  carry  on  his  tradei 
or.  Business,  any  such  stamped  vellum,  parchment,  or  paper,  every 
such  person  shall  forfeit  the  sum  of  20^.,  over  and  above  any  penalty  to 
which  he  may  be  liable  for  vending  or  dealing  in  stamps  without  being 
licensed  so  to  do  ;  and  it  shall  moreover  be  lawful  for  any  person,  with- 
out any  other  warrant  than  this  act,  for  that  purpose  to  apprehend  any^ 
person  so  hawking,  carrying  about,  uttering,  or  offering  for  sale  or 
exchange  such  stamped  vellum,  parchment,  or  paper,  and  to  take  him.7 
or  cause  him  to  be  taken  before  any  justice  of  the  peace  having  juris-' 
diction  where  the  offence  shall  be  committed,  who  shall  hear  and 
determiae  the  matter;  and  if  the  offender 'shall  not  immediately  on 
his  conviction,  pay  the  said  penalty,  such  justice  shall  commit  him  to 
prison  for  any  period  of  time  not  less  than  one  nor  more  than  three 
calendar  months,  unless  such  penalty  shall  be  sooner  paid  or  satisfied  ;< 
and  all  stamped  veUum,  parchment,  and  paper  which  shall  be  found  in 
the  possession  of  such  offender  shall  be  forfeited  to  his  Majesty,  and 
shall  be  taken  possession  of  by  such  justice,  and  be  delivered  over  to 
the  comanissioners  of  stamps,  to  be  disposed  of  in  any  manner  as  they 
shall  think  fit :  Provided  always,  that  if  such  offender  shall  not  be 
apprehended  and  proceeded  against  in  the  manner  hereinbefore  directed, 
then  the  said  penalty  of  201.  shall  be  recoverable  by  any  other  of  the 
ways  and  means  provided  for  the  recovery  of  penalties  incurred  under 
this  act. 

Sect.  15.  And  for  the  better  preventing  and  detecting  of  felonies  and 
frauds  in  relation  to  stamped  vellum,  parchment  or  paper,  be  it 
enacted.  That  it  shall  be  lawful  for  any  justice  of  the  peace  having 
jurisdiction  where  any  stamped  veUum,  parchment,  or  paper  shall  be 
or  be  supposed  to  be  concealed  or  deposited,  upon  any  reasonable 
suspicion  that  such  stamped  veUum,  parchment,  or  paper  has  been 
stolen  or  fraudulently  obtained,  to  issue  his  warrant  for  the  sei2ing 
and  detaining  of  such  stamped  vellum,  parchment,  and  paper,  and  for 
apprehending  and  bringing  before  such  justice  or  any  other  justice 
within  the  same  jurisdiction  the  person  in  whose  possession  or  custody 
such  stamped  vellum,  parchment,  or  paper  shall  be  found,  to  be  dealt 
with  according  to  law;  and  if  such  person  shall  omit  or  refuse  to 
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account  for  the  possession  of  such  stamped  vellum,  parchment,  or  6.  Regulations 
paper,  or  shall  be  iinable  satisfactorily  to  account  for  the  possession  for  Sale  of 
thereof,  or  it  shall  not  appear  that  the  same  was  or  were  purchased  by  Stamps  and  pre- 
him  at  the  head  office  for  stamps  in  Westminster  or  Edinburgh,  or  i^enting  Fraud 
from  some  distributor  or  sub-distributor  of  stamps,  or  somej  vendor  therein. 
of  stamps  duly  licensed  under  the  authority  of  this  act,  then  and  in  3  &  i  wia  i  0  97 
every  such  case,  such  stamped  vellum,  parchment,  and  paper,  or  such 
part  thereof  of  which  no  account  or  no  satisfactory  account  shall  be 
given,_  or  which  shall  not  appear  to  have  been  purchased  at  either  of 
the  said  head  offices,  or  from  some  distributor  or  sub-distributor  of 
stamps  or  licensed  vendor  as  aforesaid,  shall  be  forfeited  to  his  Majesty, 
and  shall  be  accordingly  condemned  by  such  justice,  and  thereupon 
the  same  shall  be  delivered  over  to  the  commissioners  of  stamps,  who 
shall  keep  the  same  for  the  space  of  six  calendar  months,  and  after- 
wards cancel  and  destroy  the  same,  or  dispose  thereof  for  the  use  of 
his  Majesty's  revenue,  as  they  shall  think  fit :  Provided  always,  that 
if  at  any  time  within  six  calendar  months  next  after  such  condemna- 
tion any  person  shall  make  out  to  the  satisfaction  of  such  justice  that 
the  veUum,  parchment,  or  paper  so  forfeited,  or  any  part  thereof,  was 
or  were  stolen  or  otherwise  fraudulently  obtained  from  him,  and  it 
shall  also  appear  that  the  same  was  or  were  purchased  by  him  at  either 
of  the  said  head  offices,  or  from  some  distributor  or  sub- distributor  or 
licensed  vendor  of  stamps  as  aforesaid,  it  shall  be  lawful  for  such 
person  to  have  the  same,  or  such  part  thereof  as  shall  be  so  proved  to 
have  been  stolen  or  fraudulently  obtained  from  him,  delivered  up  to 
him,  on  producing  a  certificate  under  the  hand  and  seal  of  such  justice 
that  the  right  of  such  person  therein  hath  been  duly  proved :  Provided 
also,  that  no  such  certificate  shall  be  given  unless  notice  in  writing 
under  the  hand  of  such  justice  shall  be  given  to  the  sohcitor  of  stamps 
seven  clear  days  at  the  least  previously  to  the  day  of  hearing  any  claim, 
in  respect  of  such  stamped  vellum,  parchment,  or  paper,  of  the  time 
and  place  appointed  for  such  hearing. 

Sect.  23.  All  pecuniary  penalties  imposed  by  or  incurred  under  this  Penalties  reco- 
act  may  be  recovered  in  any  of  his  Majesty's  courts  of  record  at  West-  ^erable  in  the 
minster,  for  any  oflfence  in  England,  Wales,  or  Berwick-upon-Tweed,  ^P®"""^  ''""^  ^' 
and  in  his  Majesty's  court  of  exchequer  in  Scotland  for  any  offence 
in  Scotland,  by  action,  &c. :  Provided,  that  it  shall  be  lawful  for  the  Commissioners 
commissioners  of  stamps  to  mitigate  or  compound  any  such  penalty,  ^eZ^ea^&c 
or  to  stay  proceedings  in  any  action,  suit,  or  prosecution  commenced  ' 

for  the  recovery  thereof,  on  such  terms  as  the  said  commissioners 
shall  judge  proper  and  expedient,  and  also  at  their  discretion  to  give 
all  or  any  part  of  any  sum  paid  by  way  of  penalty  or  compromise  to 
the  person  informing  them  of  the  offence  in  respect  of  which  such  sum 
shall  be  paid. 

Sect.  24.  Provided  always,  That  it  shall  be  lawful  for  any  justice  of  Any  justice  of  the 
the  peace  having  jurisdiction  where  the  offence  shall  be  committed  to  m^°o''o£Eeno'es'°'^ 
hear  and  determine  any  offence  against  this  act  which  may  subject  subject  to  penal- 
the  offender  to  any  pecuniary  penalty,  and  it  shall  be  lawful  for  any  ties  upon  infor- 
justice,  and  he  is  hereby  required,  upon  information  given  or  com-  ^uit'ot  o^oer  of 
plaint  made  before  him  by  the  solicitor,  or  any  other  officer  of  his  stamp  duties. 
Majesty's  stamp  duties  in  England  or  Scotland,  to  summon  the  party  JIJ"'^®  "*  proceed- 
acoused,  and  also  the  witnesses  on  either  side,  to  be  and  appear  before 
the  said  justice  or  before  any  other  justice  of  the  peace  at  a  time  and 
place  to  be  appointed  for  that  purpose,  and  either  on  the  appearance 
of  the  party  accused  or  in  default  thereof  it  shall  be  lawful  for  such 
justice,  or  any  other  justice  present  at  the  time  and  place  appointed 
for  such  appearance,  to  proceed  to  examiae  into  the  matter  of  fact, 
and  upon  due  proof  made  thereof  by  voluntary  confession  of  the 
party,  or  by  oath  of  one  or  more  witness  or  witnesses,  to  give  judg- 
ment for  the  penalty,  and  to  award  and  issue  out  his  warrant  for  the 
levying  of  any  penalty  so  adjudged,  together  with  the   costs   and 
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expenses  of  such  proceedings,  and  also  the  costs  and  expenses  of  such 
warrant,  and  of  executing  the  same  on  the  goods  of  the  offender,  and  to 
cause  sale  to  he  made  of  such  goods  in  case  they  shall  not  be  redeemed 
within  five  days,  rendering  to  the  party  the  overplus,  if  any;  and 
where  the  goods  of  such  offender  cannot  be  found  sufficient  to  answer 
the  penalty  and  all  such  costs  and  expenses,  it  shall  be  lawful  for  such 
justice  and  he  is  hereby  required  to  commit  such  offender  to  the 
common  gaol  or  house  of  correction,  there  to  remain  for  any  time  not 
less  than  three  calendar  months  and  not  exceeding  six  calendar 
m.onths,  unless  such  penalty  and  all  such  costs  and  expenses  shall  be 
sooner  paid  and  satisfied ;  and  if  the  person  convicted  shall  find  him- 
self aggrieved  by  the  judgment  of  any  such  justice,  it  shall  be  lawful 
for  such  person  to  appeal  against  the  same  to  the  justices  of  the  peace 
at  the  general  or  quarter  sessions  of  the  peace  for  the  county  or  place 
within  which  the  offence  shall  be  committed  which  shall  be  held  next 
after  the  expiration  of  ten  days  from  the  day  on  which  such  conviction 
shall  have  been  made,  of  which  appeal  notice  in  writing  shall  be  given 
to  the  prosecutor  or  iniormer,  seven  clear  days  previous  to  the  first 
day  of  such  sessions ;  and  such  justices  at  such  sessions  are  hereby 
authorised  to  examine  witnesses  upon  oath,  and  finally  to  hear  and 
determine  such  appeal ;  and  in  case  the  judgment  of  any  such  justice 
shall  be  affirmed,  it  shall  be  lawful  for  the  justices  at  such  sessions  to 
award  and  order  the  person  appealing  to  pay  such  costs  occasioned  by 
such  appeal  as  to  them  shall  seem  meet :  Provided  always,  that  no 
person  convicted  before  any  such  justice  shall  be  entitled  or  permitted 
to  appeal  against  such  conviction  in  manner  aforesaid,  unless  within 
three  days  next  after  such  conviction  made  he  shall  enter  into  a  recog- 
nizance with  two  sufficient  sureties  before  such  justice  to  enter  and 
prosecute  such  appeal,  and  to  pay  the  amount  of  the  penalty  and  costs 
in  which  he  shall  have  been  convicted,  and  also  to  pay  such  further 
costs  as  shall  be  awarded  in  case  such  conviction  shall  be  affinned  on 
the  hearing  of  such  appeal :  Provided  also,  that  no  such  proceedings 
so  to  be  had  or  taken  shall  be  quashed  or  vacated  for  want  of  form,  or 
shall  be  removed  by  certiorari,  suspension,  advocation,  or  reduction, 
or  by  any  other  writ  or  process,  into  any  superior  or  other  court  or 
jurisdiction ;  any  law  or  usage  to  the  contrary  notwithstanding. 

Sect.  25.  It  shall  be  lawful  for  any  justice  of  the  peace  before  whom 
any  person  shall  be  convicted  of  any  offence  against  the  provisions  of 
this  act  which  may  subject  the  offender  to  any  pecuniary  penalty  to 
mitigate  such  penalty  as  he  shall  see  fit ;  provided  that  aU.  reasonable 
costs  and  charges  expended  or  incurred  in  prosecuting  for  such  offence 
shall  be  always  allowed  over  and  above  the  sum  to  which  such  penalty 
shall  be  mitigated,  and  so  as  such  mitigation  do  not  reduce  the 
penalty  to  less  than  one-fourth  of  the  penalty  incurred,  exclusive  of 
such  costs  and  charges;  anything  herein  contained  to  the  contrary 
notwithstanding. 

Sect.  26.  All  actions  and  prosecutions  which  shall  be  brought  or 
commenced  'against  any  person  for  anything  done  in  pursuance  or 
under  the  authority  of  this  act  shall  be  commenced  and  prosecuted 
within  three  calendar  months  next  after  the  fact  committed,  and  not 
afterwards,  and  shall  be  brought  and  tried  in  the  county  or  place 
where  the  cause  of  action  shall  arise,  and  not  elsewhere ;  and  notice 
in  writing  of  such  action  and  of  the  cause  thereof  shall  be  given  to  the 
defendant  one  calendar  month  at  least  before  the  commencement  of 
the  action ;  and  the  defendant  in  such  action  may  plead  the  general 
issue,  and  give  this  act  and  any  other  matter  or  thing  in  evidence  at 
any  trial  to  be  had  thereupon ;  and  if  the  cause  of  action  shall  appear 
to  arise  from  any  matter  or  thing  done  in  pursuance  and  by  the 
authority  of  this  act,  or  if  "any  such  action  shall  be  brought  after  the 
expiration  of  such  three  calendar  months,  or  shall  be  brought  in  any 
other  county  or  place  than  as  aforesaid,  or  if  notice  of  such  action  shall 
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not  have  been  given  in  manner  aforesaid,  or  if  tender  of  snfBcient    6.  Regulations 
amends  shall  have  been  made  before  such,  action  commenced,  or  if  a      for  Sale  of 
sufficient  sum  of  money  shall  have  been  paifl  into  court  &i\Bi' such.  Stamps  and  2irc- 
action  commenced  by  or  on  behalf  of  the  defendant,  the  jury  shall  find  I'nutinrj  Fraud 
a  verdict  for  the  defendant ;  and  if  a  verdict  shall  pass  for  the  de-         therein. 
fendant,  or  if  the  plaintiff  shall  become  nonsuit,  or  shall  discontinue  3^4  -vyin.  4  0  97 
any  such  action,  or  if,  on  demurrer  or  otherwise,  judgment  shall  be  Tender  of    ' 
given  against  the  plaintiff,  the  defendant  shall  recover  his  full  costs  amends. 
of  suit  as  between    attorney  and  client,   and  shall  have  the   like  Costs. 
remedy  for  the  same  as  any  defendant"  may  have  for  costs  of  suit  in 
other  cases  at  law ;    and  although  a  verdict  shall  be   given  for  the 
plaintiff  in  any  such  action,  such  plaintiff  shall  not  have  costs  against 
the  defendant,  unless  the  judge  before  whom  the  trial  shall  be  had 
shall  at  the  time  of  such  trial  certify  in  writing  his  approbation  of  the 
action  and  of  the  verdict  obtained  thereupon. 


VII.  (ttcctain  ©ocuments  matre  -before  %mikt»  nempt  from 

Stamps. 

By  the  6  &  7  Will.  3,  c.  12,  s.  2,  any  warrant  made  by,  or  recogni-  s  &  r  wm.  3,  c.  12. 
zance  taken  before  any  justice  or  justices  of  the  peace,  is  declared  Documents  ex- 
to  be  exempted  from  stamp  duties.     See  also  the  44  Geo.  3,  c.  98,  stemps.  ^°^ 
schedule  (A.). 

The  55  Geo.  3,  c.  184,  exempts  (see  schedule,  title  "Affidavit ")  from  55  Geo.  3,  0. 184. 
all  stamp  duties,  afBdavits  required  or  authorised  by  law  to  be  made  Affidavits  before 
before  any  justice  or  justices  of  the  peace.  Ir  ^m°duw  °^ 

VIII.  Stipptesgion  of  Sale  of  SEngtamjielr  Newspapers. 

The  6  &  7  WUl.  4,  c.  76,  s.  22,  enacts,  That  upon  information  given  e  &  7  Will.  4, 0.  re. 
before]  any  justice  of  the  peace  upon  the  oath  of  one  or  more  credible  Justices  may 
person  or  persons,  (which  oath  such  justice  is  hereby  empowered  and  p'™*  warrants 
required  to  administer,)  that  there  is  reasonable  and  probable  cause  to  unstamped  news- 
suspect  any  person  of  being  or  having  been  at  any  time  within  one  papers,  and  to 
calendar  month  last  preceding  in  any  way  knowingly  and  wilfully  ^^c'^jSin^* 
engaged  or  concerned  in  printing,  publishing,  vending,  or  otherwise  printing  same  (a), 
distributing  any  newspaper  not  duly  stamped  as  required  by  law,  or 
of  being  unlawfully  possessed  of  any  newspapers  not  duly  stamped  as 
aforesaid,  or  that  any  printiag  press,  engine,  machine,  types  or  other 
implements  or  utensils  for  printing  is  or  are  or  have  been  by  any 
person  knowingly  and  wilfully  used  within  the  time  last  aforesaid  for 
the  purpose  of  composing  or  printing  any  newspaper  not  duly  stamped 
as  aforesaid,  or  that  any  such  newspapers  are  sold  or  disti'ibuted,  or 
kept  for  sale  or  distribution,  or  are  unlawfully  deposited  in  any  place, 
then  and  in  every  such  case  it  shall  be  lawful  for  such  justice,  and  he 
is  hereby  required,  upon  the  application  of  any  officer  of  stamp  duties,  to 
grant  a  warrant  under  his  hand,  directed  to  any  constable  or  other  peace 
officer,  or  any  officer  of  stamp  duties,  or  other  person  or  persons  named 
in  such  warrant,  authorising  and  empowering  him  or  them,  with  such 
other  person  or  persons  as  he  or  they  shall  call  to  his  or  their  assistance^ 
to  enter  and  search  in  the  daytime,  any  house,  room,  shop,  ware- 
house, outhouse,  building,  or  other  place  belonging  to  such  suspected 
person,  or  where  such  person  shall  be  suspected  of  being  engaged  or 
concerned  or  of  having  been  engaged  or  concerned  in  the  commission 
of  any  such  illegal  act  as  aforesaid,  or  where  any  such  printing  press, 
engine,  machine,  types,  implements,  or  utensils  suspected  to  be  or  to 
have  been  used  for  any  such  illegal  purpose  as  aforesaid  shall  be  or  be 

(a)  See  the  18  &  19  Vict.  0.  27,  exempting  and  regulating  newspapers  in 
respect  of  stamps. 
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8.  Suppression 
of  Sale  of  Un- 
stamped News- 
papers. 

6  &  7  Will.  4,  c.  76. 


Stamps. 


[s.  vm. 


Mode  of  proceed- 
ing for  recovery 
of  penalties 
before  justices. 


Appeal  to 
sessions. 


Notice  of  appeals. 


Sessions  may  give 
costs. 


suspected  to  te,  or  wiere  any  such,  newspapers  as  aforesaid  are  sus- 
pected to  be  sold  or  distributed,  or  kept  or  deposited  as  aforesaid :  and 
if  upon  any  such  searoS  as  aforesaid  any  newspapers_  not  duly  stamped 
as  aforesaid,  or  any  printing  press,  engine,  machine,  ty^pes,  imple- 
ments, or  utensils  which  shaU  have  been  used  in  printing  or  publishing 
any  such  newspaper  as  aforesaid  within  the  time  last  aforesaid,  shall 
be  found,  it  shall  be  lawful  for  the  person  or  persons  named  in  such 
warrant,  and  his  or  their  assistant  or  assistants,  to  seize  and  take 
away  the  same,  together  with  aU  other  presses,  engines,  machines, 
types,  implements,  utensils,  and  materials  for  printing  belonging  to 
the  same  person,  or  which  shaU  be  found  in  the  same  house,  room, 
shop,  warehouse,^  outhouse,  building  or  place ;  and  all  such  presses, 
engines,  machines,  types,  implements,  utensils  and  materials,  shall  be 
forfeited  to  the  use  of  his  Majesty,  and  shall  be  proceeded  against  to 
condemnation  in  his  Majesty's  court  of  exchec[uer  in  England,  Scot- 
land or  Ireland  respectively,  in  like  manner  as  in  the  case  of  any 
goods  seized,  as  forfeited  for  any  breach  of  the  laws  relating  to  his 
Majesty's  revenues  of  customs  or  excise. 

Sect.  28.  It  shall  be  lawful  for  any  justice  of  the  peace  within 
whose  jurisdiction  any  oflfence,  the  penalty  for  which  shall  not  exceed 
20Z.  shall  be  committed  against  this  act,  and  such  justice  is  hereby 
required,  upon  any  information  exhibited  or  complaint  made  by  any 
person  duly  authorised  in  that  behalf  (a)  to  summon  the  party 
accused,  and  also  the  witnesses  on  either  side  to  be  and  appear  before 
the  said  justice  or  before  any  other  justice  of  the  peace,  at  a  time 
and  place  to  be  appointed  for  that  purpose,  and  whether  the  party 
accused  shall  appear  or  not,  it  shaU  be  lawful  for.  the  said  justice 
or  any  other  justice  at  the  time  and  place  appointed  for  such  appear- 
ance to  proceed  to  examine  into  the  fact,  and  upon  due  proof  made 
thereof  to  the  satisfaction  of  any  such  justice,  either  by  confession 
of  the  party  accused,  or  by  the  oath  of  one  or  more  credible  wit- 
ness or  witnesses,  to  convict  such  offender,  and  to  give  judgment 
for  the  penalty  and  costs  to  be  assessed  by  any  such  justice,  and  to 
issue  his  warrant  for  levying  such  penalty  and  costs,  and  also  the 
reasonable  costs  and  charges  attending  the  distress  on  the  goods  of 
such  offender,  and  to  cause  sale  to  be  made  thereof,  in  case  the  same 
shall  not  be  redeemed  within  five  days,  rendering  to  the  party  the 
overplus,  if  any ;  and  where  goods  sufficient  cannot  be  found  to 
answer  such  penalty  and  costs,  such  justice,  or  any  other  justice  of 
the  district  or  place  in  which  such  conviction  shall  take  place,  shall 
commit  such  offender  to  the  common  gaol  or  house  of  correction, 
there  to  remain  for  any  time  not  exceeding  three  calendar  m.onths 
nor  less  than  one  calendar  month,  unless  such  penalty,  costs  and 
charges  shall  be  sooner  paid  and  satisfied ;  and  if  any  person  shall 
find  himself  aggrieved  by  the  judgment  of  any  such  justice,  it  shall 
be  lawful  for  such  person  to  appeal  against  the  same  to  the  justices 
at  the  next  general  or  quarter  sessions  of  the  peace  for  the  district 
or  place  where  the  offence  shall  have  been  committed,  which  shall 
be  held  next  after  the  expiration  of  ten  days  from  the  day  on  which 
such  conviction  shall  have  been  made,  of  which  appeal  notice  in 
writing  shall  be  given  to  the  prosecutor  or  informer  seven  clear  days 
previous  to  the  first  day  of  such  sessions,  and  it  shall  be  lawful  for 
such  justices  at  such  sessions  to  examine  witnesses  on  oath,  and 
finally  to  hear  and  determine  such  appeal:  and  in  case  any  con- 
viction of  such  justice  shaU  be  affirmed,  it  shall  be  lawful  for  the 
justices  at  such  sessions  to  award  and  order  the  person  convicted  to 


{a)  See  sect.  27-  The  attorney  or 
solicitor-general,  solicitor  of  stamps 
and  taxes,  or  ' '  any  person  autho- 
rised to  sue  or  prosecute  for  the  same, 


by  writing  under  the  hands  of  the 
commissioners  of  stamps  and  taxes, " 
&c. 
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pay  such,  costs  occasioned  by  such  appeal  as  to  them  shall  seem  meet :   8.  Suppression 
Provided  always  that  no  person  convicted  before  any  such  justice,  shall    of  Sale  of  Pa- 
be  entitled  or  permitted  to  appeal  against  such ;  conviction  in  man-    stamped  News- 
ner  aforesaid,  unless  within  three  days  after  such  conviction  made         papers. 
he  shall  enter  into  a  recognisance,  with  two  sufficient  sureties,  before  e  &  7  wm  4  e  78 
such  justice,  to  enter  and  prosecute  such  appeal,  and  to  pay  the  amount  persons  convicted' 
of  the  penalty  and  costs  in  which  he  shall  have  been  convicted,  and  to  give  security  on 
also  such  further  costs  as  shall  be  awarded  in  case  such  conviction  "ppeal 
shall  be  affirmed  on  such  appeal :  Provided  also,  that  no  such  proceed-  No  certiorari. 
ings  so  to  be  taken  as  aforesaid  shall  be  quashed  or  vacated  for  want 
of  form,  or  shall  be  removed  by  certiorari,  suspension,  advocation,  or 
reduction,  or  by  any  other  writ  or  process  whatsoever,  into  any  supe- 
rior or  other  court  or  jurisdiction  in  any  part  of  the  United  Kingdom, 
any  law,  statute  or  usage  to  the  contrary  notwithstanding ;  and  pro-  Justices  may  miti- 
vided  also,  that  it  shall  be  lawful  for  any  justice  of  the  peace  before  sate  penalties, 
whom  any  person  shall  be  convicted  of  any  offence  against  this  act,  to 
mitigate  as  he  shall  see  fit,  any  pecuniary  penalty  by  this  act  imposed 
in  cases  where  such  justice  shall  see  cause  so  to  do  :  Provided  that  all 
reasonable  costs  and  charges  incurred  as  well  in  discovering  as  in  pro- 
secuting for  such  offence  shall  be  always  allowed,  over  and  above  the 
sum  to  which  such  penalty  shall  be  mitigated ;  and  provided  that  such 
mitigation  do  not  reduce  the  penalty  to  less  than  one-fourth  of  the 
penalty  incurred,  exclusive  of  such  costs  and  charges,  anything  herein 
contained  to  the  contrary  notwithstanding. 

Sect.  29.  That  the  justice  before  whom  any  person  shall  be  convicted  ^""n  of  oonvic- 
of  any  offence  under  this  act  shall  cause  the  conviction  to  be  made  out  '°°' 
in  the  manner  and  form  following,  or  in  any  other  formj  of  words  to 
the  like  effect  mutatis  mutcmdis ;  (that  is  to  say : ) 

County  of  1      Be  it  rememhered,  that  on  the  day  of  ,  in  the  year  of 

\  our  Lord  ,  at  ,  A.  B.,  of  ,  was  duly  convicted 

to  wit.     )  iefore  ■me,  O.  D.,  esq.,  one  of  his  Majesty's  justices  of  the  peace  for 
the  county  of  ,  in  pursuance  of  an  act  passed  in  the  seventh  year  0/  the 

reign  of  King  William  tfie  Fourth,  intituled  [title  of  this  act],  for  that  the 
said  A.  B.  [here  state  the  offence],  contrary  to  the  form  of  the  statute  in  that 
case  made  and  provided,  for  which  offence  I  do  adjudge  that  the  said  A.  B. 
hath  forfeited  the  sum  of  ,  and  [if  the  justice  mitigate  the  penalty] 

which  sum,  of  I  do  hereby  mitigate  to  the  sum  of  over  and  above 

the  sum  of  ,  which  I  do  allow  to  E.  P.,  for  his  reasonable  costs  and  ex- 

penses in  prosecuting  this  conviction. 

I  under  my  hand  and  seal,  this  day  of  , 


IX.  ^rowelftttfis  6b  SJusttces  \xs^tn.  Infonnation  for  <©ffen« 
against  Inlantr  ^ebenue  acts  is  eijifiitetr  against  a 
person  in  prison. 

By  24  &  25  Vict.  c.  91,  it  is  enacted,  sect.  46,  that  where  any  person  24  &  25  Vict,  c  91. 
against  whom  an  information  shall  be  exhibited  before  a  justice  of  the  Persona  in  prison 
peace  for  any  offence  committed  by  such  person  against  any  act  relat-  Moraiaaon™are 
ing  to  the  inland  revenue  shall  be  in  prison  on  any  account  whatever  exldbited  for 
at  the  time  appointed  for  the  hearing  of  such  information,  the  com-  ?|^e?nland^revenue 
missioners  of  inland  revenue  shall  cause  to  be  obtained  and  issued  out  to  be  brought 
of  the  court  of  exchequer  in  England,  Scotland,  or  Ireland,  as  the  "P  by  ^^''e^ 
case  may  require,  a  writ  of  habeas  corpus  directed  to  the  governor  or  tea??ng*of  such 
keeper  of  the  prison  in  which  such  person  shall  be  confined,   com-  informations, 
manding  him  to  convey  such  person  to  the  place  of  hearing  to  be 
specified  in  such  writ,  in  order  that  the  said  person  may  answer  the 
said  information  and  attend  the  trial  thereof ;  and  such  writ  of  habeas 
corpus  shall  be  issued  out  of  either  of  the  said  courts,  on  application 
made  by  any  one  of  the  solicitors  of  inland  revenue  in  England, 
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9.  Proceedings   Scotland,  or  Ireland,  on  behalf  of  the  said  commissioners,  to  any  baron 

by  Jmtices,  Sc.  or  judge  of  any  of  the  superior  courts  of  law  in  England,  Scotland, 

24  &  »6  V  t  ^      Ireland  respectively :  and  it  shall  be  lawful  for  the  justices  or 

10  . 1,.     .  ]jjagjgtj.a^te  before  whom  any  such  information  shall  be  brought  for 

adjudication  to  refuse  to  proceed  with  the  said  information  in  the 

absence  of  the  person  charged,  when  satisfactory  proof  shall  be  made 

that  such  person  is  confined  in  prison. 


^tatttte^,  and  {herein  of)  i^U^tom^* 

Preliminary  obser-  XT  is    Said  by  the   elegant   and   able   writer  of  the    Commentaries, 
vations.  ^^qJ_  j_  p_  g^^^j  ^j^g^^  ^j^g   municipal   law  of  England,  or  the  rule  of 

civil  conduct  prescribed  to  the  inhabitants  of  this  kingdom,  may, 
with  sufB.oient  propriety,  be  divided  into  two  kinds :  the  lex  non 
scripta,  the  unwriten  or  common  law,  and  the  lex  scripta,  the  written 
or  statute  law. 

Common  law.  COMMON  Law.] — The  lex  nan  scripta,  or  unwritten  law,  includes 

not  only  general  customs,  or  the  common  law,  propeiiy  so  called,  but 
also  the  particular  customs  of  certain  parts  of  the  kingdom,  and 
likewise  those  particular  laws  that  are  by  custom  observed  only  in 
certain  courts  and  jurisdictions.  It  is  not  to  be  supposed,  however, 
that  this  lex  non  scripta,  or  common  law,  is  not  evidenced  by  written 
documents :  for  a  considerable  portion  of  it  is  so.  (See  1  Bla.  Com. 
67,  58.) 

Three  kinds  of.  This  unwritten  or  common  law  is  distinguishable  into  three  kinds : 

1.  Q-eneral  Customs,  which  are  the  universal  rule  of  theiuZjofe  kingdom, 
and  form  the  common  law,  in  its  stricter  and  more  usual  signification. 

2.  Particular  Customs,  which,  for  the  most  part,  affect  only  the  inha- 
bitants of  particular  districts.  3.  Certain  particular  Laws,  which  by 
custom  are  adopted  and  used  by  some  particular  courts  of  petty,  general, 
and  exclusive  jurisdiction.     (1  Bla.  Com.  67.) 

(1.)  Common  law  1st.  As  to  general  Customs,  or  the  Common  Law,  properly  so  called.li 
tamT^"^^  °"^  —This  is  that  law  by  which  proceedings  and  determinations  in  the 
king's  ordinary  courts  of  justice  are  guided  and  directed.  Amongst 
other  things,  Blachstone  observes,  that  this,  for  the  most  part,  settles 
the  solemnities  and  obligations  of  contracts ;  the  rules  of  expounding 
wills,  deeds,  and  acts  of  parliament ;  the  respective  remedies  of  civil 
injuries;  the  several  species  of  temporal  offences,  with  the  manner  and 
degree  of  punishment :  and  an  infinite  number  of  minuter  particulars, 
which  diffuse  themselves  as  extensively  as  the  ordinary  distribution  of 
common  justice  requires.  Thus,  for  example,  amongst  other  things, 
that  there  shall  be  four  superior  courts  of  record — the  Chancery,  tiio 
King's  Bench,  the  Common  Pleas,  and  the  Exchequer ;  that  a  deed  is 
of  no  validity  unless  sealed  and  delivered ;  that  breaking  the  peace  is 
an  offence,  and  punishable  by  fine  and  imprisonment,  &o. 

These  customs  and  maxims  are  to  be  known,  and  their  validity  is  to 
be  determined,  by  the  judges  in  the  several  courts  of  justice.  They 
are  the  repositories  of  the  law — the  Uving  oracles  who  must  decide  in 
all  cases  of  doubt,  and  who  are  bound  by  an  oath  to  decide  according 
to  the  law  of  the  land.     (1  Bla.  Com.  69.) 

The  common  law  is  as  absolute  as  parliamentary  law,  and  must  be 
as  rigidly  observed. 

(2.)  Particular  2nd.  As  to  Particular  Customs,  or  Lavjs  which  affect  only  the  Inhali- 

customs.  tants  of  Particular  Districts.^— Ihese  are  the  remains  of  that  multi- 


^tatuteg.  697 

tude  of  local  customs,  out  of  ■wMcli  the  common  law,  as  it  now  stands,     PrelimiTMry 
was  collected  at  first  by  King  Alfred,  and  afterwards  by  King  Edgar     Observations. 

and  Edward  tte  Confessor  ;  eaob.  district  mutually  sacrificing  some  of 

its  own  special  usages,  in  order  that  the  whole  kingdom  might  enjoy 
the  benefit  of  one  uniform  and  universal  system  of  laws.  But,  for 
reasons  that  have  been  now  long  forgotten,  particular  counties,  cities, 
towns,  manors,  and  lordships,  were  very  early  indulged  with  the 
privilege  of  abiding  by  their  own  customs,  in  contradistinction  to  the 
rest  of  the  nation  at  large ;  which  privilege  is  confirmed  to  them  by 
several  acts  of  parliament.  {Mag.  Cart,  9  Hen.  3,  c.  9  ;  1  Edw.  3,  st.  2, 
c.  9;  14  Edw.  3,  st.  1,  c.  1;  2  Hen.  4,  o.  1 ;  1  Bla.  Com.  74.) 

Such  is  the  custom,  of  gavelkind  in  Kent,  and  some  other  parts  of 
the  kingdom.  Such  is  the  custom  that  prevails  in  divers  ancient 
boroughs,  and  therefore  called  borough  English,  that  the  youngest  son 
shall  inherit  the  estate,  in  preference  to  all  his  elder  brothers,  &c. 
Such,  also,  are  the  special  and  particular  customs  of  manors,  of  which 
every  one  has  more  or  loss,  and  which  bind  all  the  copyhold  and  cus- 
tomary tenants  that  hold  of  the  said  manors.  Such,  likewise,  is  the 
custom  of  holding  divers  inferior  courts,  with  power  of  trying  causes, 
in  cities  and  trading  towns,  the  right  of  holding  which,  when  no  royal 
grant  can  be  shown,  depends  entirely  upon  immemorial  and  established 
usage.  Such,  lastly,  ai-e  many  particular  customs  within  the  city  of 
London,  with  regard  to  trade,  apprentices,  widows,  orphans,  and  a 
variety  of  other  matters.  All  these  are  contrary  to  the  general  law  of 
the  land,  and  are  good  only  by  special  usage ;  though  the  customs  of 
London  are  also  confirmed  by  act' of  parliament.  [City  of  London's 
case,  8  Bep.  126 ;  R.  v.  Bagshaw,  Cro.  Car.  347.) 

To  this  head  may  most  properly  be  referred  a  particular  system  of  Customs  of  mer- 
oustoms  used  only  among  one  set  of  the  king's  subjects,  called  the  '=''™*^- 
custom  of  merchants,  or  lex  mercatoria  ;  which,  however  different  from 
the  general  rules  of  the  common  law,  is  yet  ingrafted  into  it,  and  made 
a  part  of  it,  ( Winch.  24,)  being  allowed,  for  the  benefit  of  trade,  to  be 
of  the  utmost  validity  in  all  commercial  transactions :  for  it  is  a  maxim 
of  law,  that  "  cuilihet  in  sua  arte  credendum  est."  (See  Vallezo  v. 
Wheeler,  Lofft,  631 ;  Edin  v.  East  India  Compamj,  1  W.  Bla.  299 ;  2  Burr. 
1216.) 

The  rules  relating  to  particular  customs  regard  either  the  proof  of 
their  existence,  their  legality  when  proved,  or  their  usual  method  of 
allowance. 

If  the  custom  be  not  a  good  custom,  it  ought  to  be  no  longer  used ;  what  requisite  to 
"  malus  usus  abolendus  est"  is  an  established  maxim  of  the  law.     To  *  B°°<i  ""^'o™- 
make    a    particular  custom  good,   the  following   are   necessary  re- 
quisites : 

1.  That  it  have  been  used  so  long,  that  the  memory  of  man  runneth  not  Beyond  memory. 
to  the  contrary.     So  that,  if  any  one  can  show  the  beginning  of  it,  it  is 
no  good  custom. 

Eor  which  reason,  no  custom  can  prevail  against  an  express  act  of 
parliament ;  since  the  statute  itself  is  a  proof  of  a  time  when  such  a 
custom  did  not  exist.  (Co.  ii*.  114.)  A  custom  that  every  jjoand  of 
butter  sold  in  a  certain  market  should  weigh  eighteen  ounces,  is  bad, 
because  it  is  directly  contrary  to  the  13  &  14  Oar.  2,  c.  26,  which 
directs  that  every  pound  throughout  the  kingdom  shall  contain  six- 
teen ounces.  [Noble  v.  Durell,  see  3  T.  B.  271.)  [a).  In  which  case, 
it  seemed  to  be  the  opinion  of  the  judges,  that  a  custom  to  sell  lumps 
of  butter,  containing  eighteen  or  any  other  stated  number  of  ounces, 

(a)    Query  whether  a  custom    to  {Lathlmry  v.  Arnold,  1  Bingli.  219  ; 

demise  by  parol  an  incorporeal  here-  8  Moore,  72,  S.  C.  ;  and  see  R.  v. 

ditament   (for  instance,    a   right   of  Lane,  1  D.  cfc  By.  76;  6  B.  &  Aid. 

common)  can  be  supported  at  law.  488,  S.  G.) 


698 


Statutes. 


Wliat  is  time 
immemorial. 


Preliminary  imght  be  good  and  valid.  Tlie  inoonvenienGe  arises  from  that  wMcli 
is  everywhere  called  a  pound  being  dilferent  in  amount  of  weight  in 
different  parts  of  the  kingdom,  by  which  fraud  and  deception  may  be 
readily  practised.  Therefore,  where  a  contract  is  made  to  sell  specified 
goods  by  quantities  of  weight  or  measure,  this  must  mean  statute 
weight  or  measure.  (See -HocWm  v.  Coohe,  4.  T.  B.  314;  Master,  &c., 
of  St.  Cross  V.  L<yrd  Howard  de  Walden,  6  T.  B.  338  ;  Moller  v.  Living, 
4  Taun.  102;  Law  v.  Hodson,  11  East,  300.) 

Where  a  parish  contained  within  itself  a  borough  not  co-extensive 
with  it,  and  the  naayor  of  the  borough,  on  a  return  to  a  mandamus  for 
allowing  a  poor  rate  made  by  the  churchwardens  and  overseers  of  the 
whole  parish,  stated  a  custom  which  had  existed  since  the  43  EHz.  c.  2, 
of  appointing  separate  churchwardens  and  overseers,  and  of  making 
separate  rates  for  the  borough,  and  for  those  parts  of  the  parish  which 
lay  without  the  borough ;  it  was  holden  that  such  custom  was  invalid, 
and  the  return  was  quashed  accordingly.  {B.  v.  Gordon,  X  B.  &  Aid. 
524.) 

The  memory  of  man  is  taken  in  law  to  run  to  the  beginning  of  the 
reign  of  Eichard  1 ;  consequently,  if  it  can  be  shown  that  the  custom 
commenced  at  any  time  since,  or  did  not  exist  before,  that  period,  it  is 
invalid.  But  a  regular  usage  for  twenty  years,  unexplained  and  un- 
contradicted, is  sufficient  to  warrant  a  jury  in  finding  an  immemorial 
custom.  (iJ.  V.  Joliffe,  2  B.  &  0.  5-k;  3  D.  &  B.  240,  8.  0. ;  Beaky  v. 
Shaw,  6  Last,  214 ;  2  Samid.  175,  a.  d.) 
Prescription  act,  The  statute  of  2  &  3  Wni.  4,  c.  71,  shortens  the  time  of  prescription 
2  iSt  3  Will  4,  c.  71.  in  certain  cases. 

By  sect.  1,  claims  to  the  right  of  common  and  other  profits  d  prendre, 
are  not  to  be  defeated  after  thirty  years'  enjoyment,  by  showing  the 
commencement ;  and  after  sixty  years'  enjoyment,  the  right  is  to  be 
deemed  absolute,  unless  had  by  consent  or  agreement.— By  sect.  2,  in 
claims  of  right  of  way  or  other  easement,  the  periods  are  to  be  twenty 
years  and  forty  years. — ^By  sect.  3,  a  claim  to  the  use  of  light  enjoyed 
for  twenty  years  shall  be  indefeasible,  iroless  shown  to  have  been  by 
consent. — By  sect.  4,  the  before-mentioned  periods  are  to  be  deemed 
those  next  before  suits  for  the  claims  to  which  such  periods  relate. — 
By  sect.  5,  in  actions  on  the  case,  the  claimant  may  allege  his  right 
generally  as  at  present.  In  pleas  of  trespass  and  other  pleadings, 
where  the  party  used  to  allege  his  claim  from  time  immemorial,  the 
period  mentioned  in  this  statute  may  be  alleged,  and  the  exceptions  or 
other  matters  may  be  repKed  specially. — Sect.  6  restrains  the  presump- 
tion to  be  allowed  in  support  of  claims  thereinbefore  provided  for. — ■ 
Sect.  7  contains  a  proviso  as  to  infants  and  others. — Sect.  8  contains  a 
proviso  as  to  certain  time  being  included  in  computing  the  term  of 
forty  years,  appointed  by  the  act. 

2.  Lt  must  have  hee,n  continued.  Any  interruption  would  cause  a 
temporary  ceasing :  the  revival  gives  it  a  new  beginning,  which  will 
be  within  time  of  memory,  and  thereupon  the  custom  will  be  void. 
But  this  must  be  understood  with  regard  to  an  interruption  of  the 
right ;  for  an  interruption  of  the  possession  only,  for  ten  or  twenty 
years,  will  not  destroy  the  custom.  [Co.  Lit.  114.)  As,  if  the  in- 
habitants of  a  parish  have  a  customary  right  of  watering  their  cattle 
at  a  certain  pool,  the  custom  is  not  destroyed  though  they  do  not  use 
it  for  ten  years;  it  only  becomes  more  difficult  to  prove;  but  if 
the  right  be  any  how  discontinued  for  a  day,  the  custom  is  quite  at  an 
end. 

3.  It  must  have  heen  peaceahle,  and  acquiesced  in;  not  subject  to 
contention  and  dispute.  [Id.)  For,  as  customs  owe  their  original 
to  common  consent,  their  being  immemorially  disputed,  either  at  law 
or  otherwise,  is  a  proof  that  such  consent  was  wanting.  (1  Bla.  Com. 
77.) 


Must  have  been 
uninterrupted. 


Immemorial  ac- 
quiescence neces- 
sary. 
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4.   Oudoms  must  he  reasonable,  {Lit.  s.  212  ;  Taylor  v.  Devey,  1  A.  &     Preliminarij 
E.  409,)  or,  rather,  taken  negatively,  they  must  not  be  unreasonable.     Observations.' 

Which  is  not  always,  as  Sir  Edward  Coke  says,  (1  Inst.  62,)  to  be  ~ — : — ~7 

understood  of  every  unlearned  man's  reason,  but  of  artificial  and  reasonable.'^ ""' 

legal  reason,  warranted  by  authority  of  law.     Upon  which  account, 

a  custom  may  be  good,  though  the  particular  reason  of  it  cannot  be 

assigned;   for  it  sufficeth  if  no   good  legal  reason  can  be  assigned 

against  it.     Thus,  a  custom  in  a  parish  that  no  man  shall  put  his 

beasts  into  the  common  till  the  third  of  October  would  be  good ;  and 

yet  it  would  be  hard  to  show  the  reason  why  that  day  in  particular  is 

fixed  upon,  rather  than  the  day  before  or  after.     But  a  custom  that 

no  cattle  shall  be  put  in  till  the  lord  of  the  manor  has  first  put  in  his, 

is  unreasonable,  and  therefore  bad ;  for,  peradventure,  the  lord  will 

never  put  in  his,  and  then  the  tenants  will  lose  all  their  profits.     {Co. 

Copyhold,  s.  33.) 

A  custom  that  tenants,  whether  by  parol  or  deed,  shall  have  the 
away  going  crop  after  the  expiration  of  their  terms,  is  good.  ( Wiggles- 
worth  V.  Ballison,  1  Doug.  201 ;  and  see  1  Bligh.  287.) 

So  is  a  custom  that  a  tenant  may  leave  his  away  going  crop  in  the 
barn,  &c.,  after  he  has  quitted  the  premises.  {Beavany.  Delalmy,  1 
H.  Bla.  5 ;  Lewis  v.  Harris,  Id.  In.) 

A  custom  "that  all  the  inhabitants  of  a  manor  shall  grind  all  their 
corn,  grain,  and  malt,  which  by  them  or  any  of  them  shall  be  used  or 
spent  on  the  groiind  within  a  manor,  at  a  certain  mill,"  is  good.  {Cort 
V.  Birkbeok,  1  Bougl.  218.) 

A  custom  "  that  all  the  tenants,  resiants,  and  inhabitants,  within  a 
manor,  should  grind  at  the  lord's  mill  all  their  corn  and  grain,  as 
well  growing  within  the  manor  as  brought  from  other  places,  and 
spent  or  consumed  in  a  ground  state  in  their  respective  houses, 
within  the  manor,"  may  be  a  good  custom ;  but  it  does  not  extend  to 
restrain  the  inhabitants  who  do  not  grow  corn  or  grain,  or  who  have 
no  corn  and  grain  of  their  own,  from  buying  or  using  in  such  houses 
ground  corn  or  flour,  though  it  may  not  have  been  ground  or  grown 
within  the  manor,  but  produced  from  corn  ground  at  other  mills. 
{Richardson  v.  Walker,  i  D.  &  R.  498 ;  2  B.  &  C.  827,  8.  C.) 

And  where  by  the  custom  of  a  manor,  all  the  tenants,  resiants,  and 
inhabitants,  within  the  manor,  were  bound  to  grind  all  their  corn, 
grain,  and  malt,  as  well  growing  within  the  manor,  as  brought  from 
other  places,  and  which  after  the  grinding  thereof  should  be  spent  or 
consumed  in  a  ground  state  in  their  houses,  at  two  ancient  mills 
,  belonging  to  the  lord,  or  one  of  them, at  their  own  option,  and  the 
lord  having  pulled  down  one  of  the  mills  so  as  to  deprive  the  tenants 
of  their  option,  it  was  held  that  the  custom  was  suspended.  {Richard- 
son V.  Capes,  4:1).  &R.  512 ;  2  B.  &  C.  841,  S.  C.) 

In  an  action  upon  the  case  upon  a  custom  for  not  grinding  at 
plaintiflf's  mills,  plaintiff  may' declare  generally  upon  a  custom  for  a 
certain  toU  without  specifying  the  particular  toll,  or  the  consideration 
for  it,  or  that  it  is  a  reasonable  toll,  and  a  continuance  of  unifoim 
payment  and  acquiescence  is  evidence  of  its  reasonableness,  and  the 
court  shall  judge,  under  all  the  circumstances,  what  is  reasonable. 
{Card  V.  Callard,  6  M.  &  Sel.  69.) 

A  custom  by  which  the  town  crier  has  an  exclusive  privilege  of 
ringing  a  bell  at  all  sales  by  auction  within  the  town  is  good.  {Jams 
V.  Waters,  1  Crom.  M.  &  R.  713  ;  1  Gtule,  Rep.  5,  8.  C.) 

A  custom  is  void  which  is  unreasonable,  uncertain,  savours  too 
much  of  arbitrary  power,  and  tends  to  make  a  lord  of  a  manor  a  judge 
in  his  own  cause.     {Wilkes  v.  Broadhent,  1  Wils.  63.) 

A  custom  to  take  profits  in  alieno  solo  is  bad ;  {Blewitt  v.  Tregonning, 
Z  A.  &  E.  554 ;)  but  a  custom  to  an  easement  in  alieno  solo  may  be 
good.  {Fitch  V.  Rawlings,  2  H.  Bla.  393 ;  Pain  y.  Patrick,  3  Mod. 
293.) 
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Preliminary         A  custom  for  the   stanners  of  Devonshire  to  divert  water  from 
Observations,     streams  into  their  mines,  and  for  that  purpose  to  dig  trenches  over 

other  people's  lands  is  void.    (Bastard  v.  Smith,  2  M.  &  Bob.  129.) 

It  is  no  objection  to  a  custom  that  it  is  not  conformable  to  the 
common  law  of  the  land.  (Hortm  v.  Beckman,  6  T.  E.  760,  764 ;  and 
see  Hardy  v.  HolUday,  4  T.  R.  718,  v.)  But  the  usage  of  a  particular 
place  cannot  vary  the  general  law.    {B.  v.  Saltern,  Cold.  444.) 

Or  uncertain.  5.  Customs  ought  to  he  certain.    A  custom,  that  lands  shall  descend 

to  the  most  worthy  of  the  owner's  blood,  is  void ;  for  how  shaU  this 
worth  be  determined  ?  But  a  custorn.  to  descend  to  the  next  male  of 
the  blood,  exclusive  of  females,  is  certain,  and  therefore  good.  [Boll. 
Air.  565.) 

A  custom  to  pay  2d.  an  acre  in  lieu  of  tithes,  is  good ;  but  to  pay 
sometimes  2d.  and  sometimes  Zd.,  as  the  occupier  of  the  land  pleases, 
is  bad  for  its  uncertainty.  Yet  a  custom  to  pay  a  year's  improved 
value  for  a  fine  on  a  copyhold  estate,  is  good ;  though  the  value  is  a 
thing  uncertain  :  for  the  value  may  at  any  time  be  ascertained ;  and 
the  maxim  of  law  is,  id  certum  est  quod  certum  reddi potest.     (Id.) 

A  custom,  that  poor  housekeepers  shall  carry  away  rotten  wood  in  a 
chase  is  bad,  being  too  vague  and  uncertain.  (Selby  v.  Bdbinson,  2  T. 
B.  758.) 

So  is  a  custom  for  the  inhabitants  of  a  parish  to  take  from  a  private 
close  which  adjoins  the  sea,  sand  drifted  there,  for  manure.  [Blewitf 
V.  Tregonning,  3  A.  &  E.  554;  5  Nev.  &  M.  234,308). 

A  right  to  glean  in  the  harvest  cannot  be  claimed  at  common  law ; 
neither  have  the  poor  of  a  parish  legally  settled  as  such  any  such  right 
within  the  parish.  {Steel  v.  Houghton,  1  Hen.  Bla.  51,  52.  See,  ante, 
"  Gleaning.") 

So  is  a  custom,  for  every  inhabitant  of  an  ancient  messuage  within 
a  parish  to  take  a  profit  a  prendre  in  the  land  of  an  individual  bad.  But 
such  a  right  may  be  enjoyed  by  prescription  or  grant.  [Qrinstead 
V.  Marloive,  4  T.  B.  717,  718 ;  Fitch  v.  Bawlings,  2  Hen.  Bla. 
393 ;  Weekly  v.  Wildman,  1  Ld.  Baym.  407 ;  1  Saun.  341,  n.  3 ;  346, 
n.  3.) 

A  custom  for  all  the  inhabitants  of  a  parish  to  play  "  at  all  kinds  of 
lawful  games,  sports,  and  pastimes  in  the  close  of  A.  at  all  seasonable 
times  of  the  year,  at  their  free  will  and  pleasure, ' '  is  good ;  but  a  similar 
custom  "for  all  persons  for  the  time  being,  being  in  the  said  parish,"  is 
bad.     (Fitch  v.  Bawlings,  2  //.  Bla.  393.) 

A  custom  may  be  to  do  a  thing  several  ways,  if  not  inconsistent . 
(Anon.,Lofft,  398.) 

6.  Customs,  though  established  by  consent  must  be  (when  established) 
compulsory ;  and  not  left  to  the  option  of  every  man,  whether  he  will 
use  them  or  no.  Therefore,  a  custom,  that  all  the  inhabitants  shall  be 
rated  toward  the  maintenance  of  a  bridge,  will  be  good ;  but  a  custom, 
that  every  man  is  to  contribute  thereto  at  his  own  pleasure,  is  idle  and 
absurd,  and  indeed  no  custom  at  all. 

7.  Lastly,  customs  must  be  consistent  with  each  other :  one  custom  can- 
not be  set  up  in  opposition  to  another ;  for,  if  both  are  really  customs, 
then  both  are  of  equal  antiquity,  and  both  established  by  mutual  con- 
sent :  which  to  say  of  contradictory  customs  is  absurd.  Therefore,  if 
one  man  prescribes  that  by  custom  he  has  a  right  to  have  windows 
looking  into  another's  garden,  the  other  cannot  claim  aright  by  custom 
to  stop  up  or  obstruct  those  windows ;  for  these  two  contradictory 
customs  cannot  both  be  good,  nor  both  stand  together.  He  ought  rather 
to  deny  the  existence  of  the  former  custom.  (Aldred's  case,  9  Bep.  58 ; 
1  Bla.  Com.  78.)  • 

Must  be  con-  Next,  as  to  the  allowance  of  special  customs.  Customs  in  derogation 

strued  strictly.       of  the  common  law  must  be  construed  strictly.    Thus,  by  the  custom 
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of  gavelkind,  an  infant  of  fifteen  years  may,  by  one  species  of  con-     Preliminary 
veyance  (called  a  deed  of  feoffment),  convey  away  his  lands  in  fee     Observations. 

simple,  or  for  ever.     Yot  this  custom,  does  not  empower  him  to  use  

any  other  [conveyance,  or  even  to  lease  them  for  seven  years;  for  the 
custom  must  be  strictly  pursued.  {Go.  Cop.  s.  33.)  However,  if 
there  is  a  custom  in  a  manor  that  a  man  may  convey  his  copyhold 
in  fee  simple,  it  will  also  enable  him  to  convey  for  life  or  any  other 
estate;  for  the  less  is  implied  in  the  greater,  and  though  customs  must 
be  strictly,  yet  they  need  not  in  every  case  be  literally,  construed. 
{Go.  Gop.  s.  133.)       _ 

Moreover,  all  special  customs  must  submit  to  the  queen's  preroga- 
tive. Therefore,  if  the  queen  purchases  lands  of  the  natui-e  of  gavel- 
kind, where  all  the  sons  inherit  equally;  yet,  upon  the  queen's  demise, 
her  eldest  son  shall  succeed  to  those  lands  alone.  {Go.  Lit.  15 ;  1  Bla. 
Gom.  78.) 

And  thus  much  for  the  second  part  of  the  leges  non  scripice,  or  those 
particular  customs  which  affect  particular  persons  or  districts  only. 

3rd:  As  to  those  peculiar  laws  which  hy  custom  are  adopted  and  used  only  (sO  -Peculiar  laws 
in  certain  peculiar  courts  and  jurisdictions,  they  are  to  he  understood  as  the  courts" M-eT the  ^^ 
civil  and  canon  laws.     (See  1  JBla.  Gom.  79.)  civil  and  canon 

*  '  laws. 

Statute  Law.] — ^We  will  now  proceed  as  to  the  statute  law,  or,  in  statute  law. 
other  words,  the  leges  scriptce ;  which  consist  of  statutes,  acts,  or  edicts 
made  by  the  queen's  majesty,  by  and  with  the  advice  and  consent  of  the 
lords  spiritual  and  temporal  and  commons  in  parliament  assembled. 
(1  Bla.  Gom.  78  (o) ;   Gom.  Dig.  Parliament,  B.  3.) 

Many  ancient  statutes  are  penned  in  the  form  of  charters,  ordinances,  statutes  not  in 
commands,  or  prohibitions  from  the  king,  without  mentioning  the  con-  ^o?e  icKisIaturo 
currence  of  either  lords  or  commons;  yet,  inasmuch  as  they  have  always 
been  acquiesced  in  as  unquestionably  authentic,  this  establishes  and 
confirms  their  authority,  and  the  defect  is  salved  by  such  universal 
reception.     {Hawkins's  Preface  to  Statutes.) 

Others  make  mention  of  the  king  and  lords  only,  though  to  m.any  of 
these  latter,  the  assent  of  the  commons  may  be  presumed  to  have 
been  given ; — ^lastly,  an  instance  is  not  wanting  of  an  act  of  parlia- 
ment passed  by  the  king  and  commons  without  the  lords,  viz.,  1 
Edw.  6,  c.  5. 

As  regards  the  making  of  these  statutes,  see  1  Bla.  Com.  Parliament; 
Gom.  Dig.  Parliament ;  Bac.  Ah.  Statutes ;  Dwarris  on  Stat.  4,  6.  For 
the  nature  of  ordinances,  patents,  and  charters,  and  the  difference 
between  them  and  statutes,  see  Dwar.  on  Stat.  3. 

We  will  now  proceed  to  inquire  into — 

I.  The  different  Kinds  of  Statutes,  p.  702. 

11.   What  Statutes  are  Void,  p.  706. 

III.  Of  the  Form  and  Parts  of  a  Statute,  p.  707. 

IV.  Time  when  Statute  hegins  to  take  Effect,  and  how  long  it  remains 

in  Force,  p.  708. 

V.   Of  the  Authority  of  Statutes,  p.  710. 
VI.  Things  incidental  to,  and  necessarily  implied  in,  p.  711. 
VII.  Construction  of,  p.  714. 
VIII.  Hqieal  of,  what  shall  he,  and  effect  of,  p.  726. 
IX.  How  disohedience  to,  may  he  punished,  &c.,  p.  730. 
X.  Of  Pleading  a  Statute,  and  Proof  of,  p.  731. 

(a)  The  oldest  statute  now  extant,  firmed  in  parliament,  9  Hen.  3  ; 
and  printed  in  our  statute  books,  is  though,  doubtless,  there  were  many 
the  famous  Magna  Charta,   as  con-       acts  before  that  time. 
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statutes. 
I.  'E\)t  M^ttmt  itinis  of  Statutes. 

Public  on.  Private  Statutes.] — Statutes  are  either  general  or 
special,  public  or  private. 

A  general  or  public  act  is  a  universal  rule,  that  regards  the  whole 
community;  and.  of  this  the  courts  of  law  are  bound  to  take  notice 
judicially  and  ex  officio;  without  the  statute  being  particularly  pleaded, 
or  formally  set  forth  by  the  party  who  claims  an  advantage  under  it. 
(1  Bla.  Com.  85.) 

Special  or  private  acts  are  rather  exceptions  than  rules,  being  those 
which  only  operate  upon  particular  persons  and  private  concerns :  such 
as  the  Eomans  entitled  senatus  decreta,  in  contradistinction  to  the 
senatus  consulta,  which  regarded  the  whole  community ;  and  of  these 
(which  are  not  promiulgated  with  the  same  notoriety  as  the  former)  the 
judges  are  not  bound  to  take  notice,  unless  they  be  formally  shown 
and  pleaded. 

Of  private  acts  some  are  local,  as  affecting  particular  places  only ; 
others  personal,  as  confined  to  particular  persons :  of  the  first  kind,  an 
inclosure  act  is  an  example ;  of  the  'second,  an  act  for  divorce,  or 
change  of  name.  In  many  acts  which  would  otherwise  be  private 
statutes,  an  express  clause  is  now  usually  introduced  directing  that 
they  shall  be  considered  as  pubhc.  As  to  such  clause,  see  ante, 
"Evidence." 

To  show  the  distinction  between  public  and  private  acts,  it  should 
be  observed,  that  the  13  Eliz.  c.  10,  to  prevent  spiritual  persons  from 
making  leases  for  longer  terms  than  twenty-one  years,  or  three  lives, 
is  a  public  act;  it  being  a  i-ule  prescribed  to  the  whole  body  of  spiritual 
persons  in  the  nation :  but  an  act  to  enable  the  Bishop  of  Chester  to 
make  a  lease  to  A.  B.  for  sixty  years  is  an  exception  to  this  rule;  it 
concerns  only  the  parties  and  the  bishop's  successors ;  and  is  therefore 
a  private  act.     (1  Bla.  Com.  86.) 

AM  acts  which  concern  the  king  or  queen,  or  the  prince,  are  general 
and  public  acts.  (8  Co.  28  a. ;  The  Prince's  case,  4  Rep.  13,  77  a.) 

So,  a  statute  which  concerns  the  whole  spiritualty,  will  be  a  general 
and  public  act :  as  the  21  Hen.  8,  c.  13.  {Holland's  case,  4  i?ep-.  76  a.; 
Brownl.  208.) 

So,  a  statute  which  extends  to  all  officers  in  general :  as  the  21  Will. 
1,  c.  26,  Doct.  pi.  3,  that  no  sheriff  or  other  minister  take  reward  to  do 
his  office,  but  shall  be  paid  of  that  which  they  take  of  the  king.  {Rol- 
and's case,  4  Mep.  76  a.) 

So,  a  statute  which  concerns  trade  in  general.  {Holland's  case,  4  Sep. 
76  6;  Lutw.  1410;  KirkY.  Nowill,  1  T.  R.  125.) 

So,  a  statute  by  which  penalties  are  given  to  the  king :  as  the  2  P.  & 
M.  o.  11,  relating  to  woollen  weavers,  &o.     {Skin.  429.) 

So,  a  statute  which  concerns  all  the  lords  generally :  as  the  stat.  Marl. 
3.     (Holland's  case,  4  Rep.  76  6.) 

So,  if  it  concerns  all  persons  generally,  though  it  be  but  a  special  or 
particular  thing :  as,  a  statute  which  concerns  appeals  or  assizes,  or 
other  particular  action.     (Id.) 

A  statute  which  concerns  only  a  particular  species  or  thing,  or  per- 
son, will  be  a  private  act,  of  which  the  judges  will  not  take  notice 
without  pleading  it :  as,  the  18  Eliz.  c.  6,  touching  the  colleges  only 
in  the  universities ;  {Eton  and  Winchester,  4  Rep.  76  a. ;)  and  acts  for 
the  toleration  of  dissenters.     (4  Co.  76  a.  h.) 

In  a  private  act  of  parliament,  the  legislature  only  lends  its  aid  to 
the  agreement  of  the  parties,  in  order  to  render  it  effectual  when  any 
public  reason  stands  in  the  way.  (By  Lord  Mansfield,  C.  J.,  R.  v,  Toms, 
Dougl.  406.) 

It  is  a  rule,  that  private  acts  of  parliament,  introduced  only  for  the 
settlemient  of  particular  estates,  ought  to  be  considered  only  as  common 
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conveyances,  and  directed  by  the  same  rules  of  law.     (By  Lord  Hard-  i.  The  different 
wicJce,  G.  J.,  Hornby  v.  Houlditch,  1  T.  B.  93,  n.  a. ;  LiKy  v.  Leoington,    kinds  ofSta- 
1  Vent.  176;  and  see  Eton  College  v.  Bishop  of  Winchester,  Lofft,  401.)  tutes. 

So,  a  statute  wMcli  relates  to  a  particular  place  or  town,  wiU.  be  a 

private  law,  tbough.  it  concerns  all  persons :  as,  if  it  relates  to  such  a 
manor,  town,  &c.     (4  Bep.  b.;  Skin.  350.) 

So,  if  it  relates  to  a  particular  trade.  {Holland's  case,  4  Bep.  76; 
Kirk  v.  Nowill,  1  T.  B.  125.) 

Or  to  divers  particular  towns.     {Holland's  case,  4  Bep.  76  6.) 

Or  to  one  or  divers  particular  counties.    ^Id.) 

But  if  an  act  of  parliament  for  the  formation  of  a  railway,  contain  a 
declaration  that  it  is  to  be  judicially  taken  notice  of  as  a  public  act,  it 
cannot  be  treated  or  construed  as  a  private  assurance.  {Hargreaves  v. 
Lancaster  and  Preston  Bailway  Co.,  1  Bail.  Gas.  416.) 

Although  a  statute  be  of  a  private  nature,  yet  if  a  forfeiture  be 
thereby  given  to  the  queen,  it  is  a  public  statute.  {B.  v.  Baggs,  Skin. 
429.)  And  a  private  act  if  recognized  by  a  public  act,  must  afterwards 
be  noticed  by  the  courts  as  a  general  law.  (2  Tern  Bep.  569.) 

In  a  general  act  there  may  be  a  private  clause ;  as  in  the  3  Jao.  1,  c. 
5,  the  clause  which  gives  the  benefices  of  recusants  in  such  particular 
counties  to  the  university,  is  a  private  law.  {Case  of  the  Chancellor  of 
the  University  of  Oxford,  10  iSep.  57  b.) 

A  canal  act  is  not  rendered  a  public  act  by  containing  provisions 
empowering  the  company  to  regulate  and  take  tonnage  rates  and  tolls 
from  persons  using  the  canal.  {Brett  v.  Beales,  \  M.  &  M.  C.  N.  P. 
425.) 

Private  statutes,  unlike  general  acts,  wiU  not  bind  strangers,  though 
they  may  contain  no  saving  of  their  rights ;  thus  it  has  been  laid  down 
that  if  a  statute  reciting  that  whereas  there  was  a  controversy  concern- 
ing land  between  A.  and  B.,  should  enact  that  A.  should  enjoy  it,  this 
would  not  bind  the  interest  of  third  persons  ia  that  land ;  {Lucy  v. 
Levingtmi,  1  Ventr.  175  ;)  but  a  party  interested  in  the  subject-matter 
of  a  private  act  of  parliament  will  have  his  rights  affected  by  its  pro- 
visions, though  it  may  have  been  introduced  and  passed  without  notice 
duly  given  to  him.  {Edinburgh  Bailway  Co.  v.  Waibchope,  8  Gl.  & 
Fin.  710.) 

A  private  act  of  parliament  containing  a  clause,  that  it  shall  be 
deemed  and  taken  to  be  a  public  act,  and  shall  be  judicially  taken 
notice  of  without  being  specially  pleaded,  may  be  proved  in  the  same 
manner  as  public  acts,  (and  as  to  which  see  ante,  "  Evidence,")  though 
it  may  not  have  the  effect  of  a  public  act.  {Beaumont  v.  Mountain,  10 
Bingh,  404 ;  Woodiuard  v.  Cotton,  1  Crom.  M.  &  Bos.  44 ;  4  Tyrwhitt, 
6S9,  S.  G. ;  Brett  v.  Beales,  IM.&M.  421 ;  Hesse  v.  Stevenson,  ZB.&P. 
565;  Purchardr.  Heywood,  8  T.  B.  468.) 

A  Court  of  Requests  Act  (made  public  by  last  clause,)  giving  com- 
missioners jurisdiction  over  debts  wheresoever  contracted,  if  defend- 
ant be  within  their  jurisdiction,  was  held  to  be  a  public,  local,  and 
personal  act,  withia  5  &  6  Vict.  c.  97,  s.  5.  {Gock-^.  Cent,  12  M.  & 
W.  234.) 

Declaeatoey  Statutes.] — Statutes  also  are  either  declaratory  of  Declaratory  sta- 
the  common  law,  or  remedial  of  some  defects  therein.  tutes,  what. 

Declaratmy,  where  the  old  custom  of  the  kingdom  is  almost  fallen 
into  disuse,  or  become  disputable ;  in  which  case  the  parliament  has 
thought  proper,  in  perpetuum,  rei  testimonium,  and  for  avoiding  all 
doubts  and  difficulties,  to  declare  what  the  common  law  is  and  ever 
hath  been.  Thus,  the  statutes  of  treasons,  25  Edw.  3,  c.  2,  doth  not 
make  any  new  species  of  treasons,  but  only,  for  the  benefit  of  the  sub- 
ject, declares  and  enumerates  those  several  kinds  of  offence  which  were 
before  treason  at  the  common  law.     (1  Bla.  Com.  86.) 

So,  the  46  Geo.  3,  c.  37,  declares  that  a  witness  cannot  by  law  refuse 
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to  ans-wer  a  question  relevant  to  the  matter  in  issue,  the  answerii 
■which  has  no  tendency  to  accuse  himself  or  expose  him  to  penalty  i 
forfeiture,  though  his  answer  may  subject  him  to  a  civil  action.  Th 
statute  does  not  profess  to  introduce  a  new  law,  but  only  declares  whi 
is  the  existing  law,  in  consequence  of  the  contrariety  of  opinions  d( 
livered  by  the  judges.     (See  "Evidence.") 

The  word  declare  in  the  act  expoimds  what  was  the  common  la 
before.     {Twynne's  case,  3  Rep.) 

Declaratory  acts  are  either  aflBrmative  or  negative.  A  statute  mac 
in  the  affirmative  without  any  negative  expressed  or  implied  does  n( 
take  away  the  common  law.  (2  Inst.  200  ;  1  Inst.  Ill,  115 :  PI.  Con 
112.) 

Thus,  by  42  Edw.  3,  c.  11,  it  is  enacted,  that  the  panel  of  assis 
shall  be  arranged  four  days  before  the  day  of  assize ;  yet  if  this  I 
done  two  days  before  it  is  good,  for  two  days  wore  sufficient  at  ti 
common  law. 

Where  Soutliwarh  chose  scavengers  by  custom,  the  14  Oax.  2,  c.  ! 
which  says,  constables  and  churchwardens,  &c.,  shall  meet  in  Easter  wee} 
and  choose,  does  not  take  away  a  custom,  to  choose  at  the  leet.  {But 
Mayor,  &c.,  of  London  v.  Qatford,  2  Mod.  41.) 

So,  affirmative  statutes  do  not  take  away  a  prior  exemption.  {R.  1 
Pugh,  Dougl.  188.) 

A  negative  statute,  on  the  other  hand,  so  binds  the  common  law  tha 
a  man  cannot  afterwards  have  recourse  to  the  latter.     (Bro.  Pari.  72.] 

The  difference  between  affirmative  and  negative  statutes  may  be  thu 
illustrated.  If  a  statute  were  made  that  it  should  be  lawful  for  tenaii 
in  fee  simple  to  make  a  lease  for  twenty-one  years  and  that  such  leas 
should  be  good,  this  affirmative  statute  cannot  restrain  him  froi 
making  a  lease  for  sixty  yea;rs,  because  such  would  be  good  at  commo: 
law :  but  if  it  have  negative  words,  as  that  it  shall  not  be  lawful  fo 
him  to  make  a  lease  for  above  twenty-one  years,  or  that  a  lease  fo 
more  should  not  he  good,  he  will  be  restrained. 

It  is  a  question  of  much  difficulty  and  of  some  importance  whethei 
since  an  affirmative  statute  does  not  take  away  a  custom,  a  negativ 
statute  will  do  so.  The  bettor  opinion,  supported  by  the  authority  c 
Lord  Ooke,  seems  to  be  that  it  will  not ;  but  later  cases  tend  to  establis] 
a  contrary  doctrine.     (See  Bw.  on  Stat.  639.) 

Eemedial  Statutes] — Are  those  which  are  made  to  supply  sue] 
defects,  and  abridge  such  superfluities,  in  the  common  law,  as  arisi 
either  from  the  general  imperfection  of  all  human  laws,  from  chang 
of  time  and  circumstances,  from  the  mistakes  and  unadvised  determi 
nations  of  unlearned  (or  even  learned)  judges,  or  from  any  other  causi 
whatsoever. 

And  this  being  done,  either  by  enlarging  the  common  law  where  i 
was  too  narrow  and  circumscribed,  or  by  restraining  it  where  it  wai 
too  lax  and  luxuriant,  hath  occasioned  another  subordinate  division  o: 
remedial  acts  of  parliament  into  enlarging  and  restraining  statutes 
Instance  the  case  of  treason,  in  clipping  the  oiUTcnt  coin  of  the  king- 
dom, which  was  an  offence  not  sufficiently  guarded  against  by  tht 
common  law;  therefore  it  was  thought  expedient,  by  the  5  Ehz, 
.  c.  11,  to  make  it  high  treason,  which  it  was  not  at  the  common  law ; 
so  that  this  was  an  enlarging  statute.  At  common  law,  also,  spiritual 
corporations  might  lease  out  their  estates  for  any  term  of  years,  til] 
prevented  by  the  13  Ehz.  before  mentioned :  this  was,  therefore,  a 
restraining  statute. 

In  legal  language  a  remedial  statute  has  a  further  signification,  viz. 
a  statute  giving  a  party  a  mode  of  remedy  for  a  wrong  where  he  had 
none,  or  a  different  one,  before :  e.  g.  the  statutes  of  hue  and  cry  (now 
repealed  by,  but  most  of  the  enactments  re-enacted  by,  the  7  &  8  Geo. 
4,  c.  31).    These  statutes  neither  enlarged  nor  abridged  the  common 
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law,  and  therefore  neither  supplied  its  defects  nor  restrained  its  ex-  1.  The  different 
cesses ;   but,  as  the  common  law  itself  originally  provided  for  an    Kinds  of  Sta- 
exigency,  so  did  the  statute.     Of  such  a  description,  namely,  remedial,  tutcs. 

is  the  giving  the  owner  a  right  to  recover  the  stolen  thing  of  the  person  ~ 

who  may  have  purchased  it,  provided  such  owner  shall  have  proceeded 
to  conviction.  So,  also,  the  statutes  against  gaming,  which  give  the 
loser  a  right  to  recover  the  money  lost.  (1  Bla.  Gom.  by  Lee,  p.  87, 
71.  34.) 

A  penal  statute  may  also  be  a  remedial  law.     (Sir  W.  Wynne  v.  statute  penal 
Middletm,  1  Wils.  126.)  _        _  may  be  also  reme- 

And  a  statute  may  be  penal  in  one  part  and  remedial  in  another 
part.     {JDougl.  702.) 

Where  a  statute  gives  accumulated  damages  to  the  party  grieved  it 
is  not  penal.     {Woodgate  v.  KnatchhuU,  2  T.  R.  154.) 

The  statute  4  Geo.  2,  c.  28,  s.  1,  is,  it  seems,  a  remedial  law,  {Wilkin- 
son V.  Colley,  5  Burr.  2694,)  though  this  was  denied  by  Ld.  Ellenhorougli, 
0.  J.  in  Lloyd  v.  Bosiee,  2  Camp.  454.  The  7  Geo.  2,  c.  8,  is  a  remedial 
rather  than  a  penal  act.     (Billing  v.  Flight,  6  Taunt.  419.) 

The  11  Geo.  2,  c.  19,  is  a  remedial  and  not  a  penal  act.  {Stanley  v. 
Wharton,  9  Price,  304.) 

The  24  Geo.  2,  c.  44,  is  not  a  penal  act.  (Now  repealed  as  to  actions 
against  justices.)     {Joy  v.  Orchard,  2  B.  &  P.  39.) 

A  statute  for  suppression  of  wrong,  or  for  public  good,  shaU  be  con- 
strued like  a  remedial  act,  though  it  be  penal  against  the  offenders. 
{PL  Com.  82  o,  17  a.) 

Penai,  Statutes.] — Penal  statutes  are  acts  of  parliament  whereby  Penal  statutes. 
a  forfeiture  is  inflicted  for  transgressing  the  provisions  therein  con- 
tained. 

Where  a  thing  is  prohibited  under  a  penalty,  if  the  penalty  or  part 
of  it,  be  not  given  to  him  who  wiU  sue  for  the  same,  it  goes  and 
belongs  to  the  king.  {Bast.  Entr.  433 ;  2  Hawh.  P.  C.  c.  24,  s.  17.) 
The  king  cannot  grant  to  any  person  any  penalty  or  forfeiture,  &c. , 
due  by  any  statute,  before  judgment  thereupon  had;  (Stat.  21  Jac.  1, 
c.  3 ;)  though  after  plea  pleaded,  justices  of  assize,  &c.,  having  power 
to  hear  and  determine  oflfenoes  done  against  any  penal  statute,  may 
compound  the  penalties  with  the  defendant,  by  virtue  of  the  king's 
wari-ant  or  privy  seal.     (Sect.  8.)     {^ee  "  Informations.") 

Where  penalties  are  ordained  by  penal  acts  of  parhament  to  be  re- 
covered in  any  court  of  record,  this  is  to  be  understood  onlj[  of  the 
courts  at  Westminster,  and  not  of  the  courts  of  record  of  inferior 
jurisdictions.     (See  Jenk.  Cent.  228.) 

Where  a  statute  gives  accumulated  damages  to  the  party  grieved,  it 
is  not  a  penal  statute.     {Woodgate  v.  KnatchhuU,  2  T.  B.  154.) 

The  stat.  of  Glou.  5,  which  gives  treble  damages,  &c.  in  waste, 
against  tenant  for  years,  extends  by  equity  to  a  tenant  for  half  a  year. 
{PI.  Com.  178.) 

The  stat.  WiU.  2,  which  gives  debt  against  a  gaoler  for  an  escape  of 
one  committed  for  arrearages  of  an  account,  extends  to  an  escape  of 
any  committed  in  execution  for  debt.     {PI.  Com.  178  a,  35  a.) 

So  the  stat.  of  Glou.  5,  which  gives  remedy  for  waste  against  a  lessee, 
extends  to  a  devisee  for  life  or  years.     {PI.  Com.  10  a.) 

The  stat.  1  Edw.  2,  de  fragentilms  prisonam,  says  that  a  felon  who 
hreahs  prison  shall  he  guilty  of  felony ;  but  it  shall  not  be  so  if  the 
prison  was  on  fire.  {PI.  Com.  13.  Nor  if  the  escape  be  through  the 
breaking  by  others  without  the  privity  of  the  prisoner  escaping 
thereby.     1  Hak,  P.  C  611.) 
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2.   WhatSta- 
hUes  are  Void. 

Acta  derogatory 
to  the  power  of 
subsequent  par- 
liaments bind  not. 


Statutes, 
n.  aajfiat  statutes  are  Voiti. 


[S.  II. 


statutes  enacting 
impossibilities, 
are  invalid.     So, 
where  absurdities 
follow. 


Statute  against 
law  of  God  void. 


Statutes  void  by 
improper  framing 
of, 


Acts  of  parliament  derogatory  from  the  power  of  subsequent  parlia- 
ments bind  not.  So,  the  11  Hen.  7,  c.  1,  which  directs  that  no  person, 
for  assisting  a  Ising  de  /ado,  shall  be  attainted  of  treason  by  act  of 
parliament,  or  otherwise,  is  held  to  be  good  only  as  to  common  pro- 
secutions for  high  treason ;  but  will  not  restrain  or  clog  any  parlia- 
mentary attainder.  (4  Inst.  43.)  Because  the  legislature,  being  in 
truth  the  sovereign  power,  is  always  of  equal,  always  of  absolute, 
authority :  it  acknowledges  no  superior  upon  earth,  which  the  prior 
legislature  must  have  been,  if  its  ordinances  could  bind  a  subsequent 
parliament.  And  upon  the  same  principle,  Cicero,  in  his  letters  to 
Atticus,  treats  with  a  proper  contempt  these  restraining  clauses, 
which  endeavoux  to  tie  up  the  hands  of  succeeding  legislatures. 
"  When  you  repeal  the  law  itself,"  says  he,  "you,  at  the  same  time, 
repeal  the  prohibitory  clause,  which  guards  against  such  repeal." 
(1  Bla.  Com.  90.) 

Acts  of  parliament  that  are  impossible  to  be  performed  are  of  no 
validity ;  and,  if  there  arise  out  of  them  collaterally  any  absurd  con- 
sequences, manifestly  contradictory  to  common  reason,  they  are,  with 
regard  to  those  collateral  consequences,  void.  I  lay  down  the  rule 
with  these  restrictions ;  though  I  know  it  is  generally  laid  down  more 
largely,  that  acts  of  parliament  contrary  to  reason  are  void.  But  if 
the  parliament  will  positively  enact  a,  thing  to  be  done  which  is  un- 
reasonable, I  know  of  no  power  in  the  ordinary  forms  of  the  constitu- 
tion that  is  vested  with  authority  to  control  it;  and  the  examples 
usually  alleged  in  support  of  this  sense  of  the  rule  do  none  of  them 
prove  that,  where  the  main  object  of  a  statute  is  unreasonable,  the 
judges  are  at  liberty  to  reject  it;  for  that  were  to  set  the  judicial 
power  above  that  of  the  legislature,  which  would  be  subversive  of  all 
government.  But  where  some  collateral  matter  arises  out  of  the 
general  words,  and  happens  to  be  unreasonable,  there  the  judges  are 
in  decency  to  conclude  that  this  consequence  was  not  foreseen  by  the 
parliament,  and  therefore  they  are  at  liberty  to  expound  the  statute 
by  equity,  and  only  quoad  Jioc  disregard  it.  Thus,  if  an  act  of  parlia- 
ment gives  a  man  power  to  try  all  causes  that  arise  within  his  manor 
of  Dale,  yet  if  a  cause  should  arise  in  which  he  himself  is  a  party,  the 
act  is  construed  not  to  extend  to  that,  because  it  is  unreasonable  that 
any  man  should  determine  his  own  quarrel.  {Bonham's  case,  8  Bep. 
118.)  But  if  we  could  conceive  it  possible  for  the  parliament  to  enact, 
that  he  should  try  as  well  his  own  causes  as  those  of  other  persons, 
there  is  no  court  that  has  power  to  defeat  the  intent  of  the  legislature, 
when  couched  in  such  evident  and  express  words  as  to  leave  no  doubt 
whether  it  was  the  intent  of  the  legislature  or  no.     (Id.) 

If  an  act  of  parliament  is  clearly  and  unequivocally  expressed,  with 
all  deference  to  the  learned  commentator,  I  conceive  it  is  neither  void 
in  its  direct  nor  collateral  consequences,  however  absurd  and  unreason- 
able they  may  appear.  If  the  expression  wUl  admit  of  doubt,  it  will 
not  then  be  presumed  that  the  construction  can  be  agreeable  to  the 
intention  of  the  legislature,  the  consequences  of  which  are  unreason- 
able ;  but,  where  the  signification  of  a  statute  is  manifest,  no  authority 
less  than  that  of  parliament  can  restrain  its  operation.  (1  Bla.  Com. 
Note  hy  Christian.) 

A  statute  cannot  make  it  lawful  for  A.  to  commit  adultery  with 
the  wife  of  B.,  for  the  law  of  God  forbids  it;  but  it  may  dissolve  her 
marriage  with  B.,  and  so  enable  her  to  marry  A.  (City  of  London  v. 
Wood,  12  Mod.  688.) 

As  to  what  statutes  are  void  by  reason  of  defective  parties  to  the 
framing  of,  and  improper  framing  of,  see  Bac.  At.  Statutes,  (A.) 
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III.  m  m  dFom  mti  larts  o(  a  Statute.  tmf^Z 

Formerly  tte  bill,  or  proposed  enactment,  was  in  tlie  nature  of  a  Statute. 
petition,  wliicli  was  entered  upon  the  parliament  roll,  and  upon  the  J^^^^ 
roll  the  royal  assent  was  likewise  entered.  Upon  this  groundwork  the 
judges_  used,  at  the  end  of  the  parliament,  to  draw  up  the  act  of  parlia- 
ment into  the  form  of  a  statute,  which  was  afterwards  entered  upon 
the  statute  roll.  Now,  however,  the  statute  in  its  perfect  form  is  at 
once  brought  into  the  house.     {Divarris  on  Stat.  652.) 

The  established  form  for  a  statute  is,  "  Be  it  enacted  by  the  Queen's 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons  in  this  present  Parlia- 
ment assembled,  that,"  &c. 

The  parts  of  a  statute  are  in  a  popular,  though  not  legal  sense — the  Parts. 
Title — the  Preamble— the  Purview  or  body  of  the  Act — Clauses- 
Provisos — ^Exceptions — the  Date. 

The  title  of  a  statute,  it  has  been  repeatedly  held,  is  no  part  of  the  Title, 
statute  {Barrington  on  Stat.  449,  notis ;  B.  v.  Williams,  1  W.  Bl.  85), 
for  it  is  usually  framed  only  by  the  clerk  of  that  house  in  which  the 
bill  first  passes.     (3  Rep.  33,  Poulter's  case.) 

But  taken  in  connection  with  what  are  acknowledged  parts  of  the 
statute,  the  title,  where  the  intent  is  not  plain,  may  slightly  assist  in 
removing  ambiguities,  and  for  this  purpose  is  occasionally  referred  to  ; 
thus,  in  B.  v.  Inhals.  of  Qwennap,  Grose,  J.  said,  "If  we  read  the 
titles  and  preambles  of  the  three  acts  (which  are  in  pari  materia)  there 
can  be  no  doubt."  (5  T.  It.  135;  see  also  B.  v.  Oartivright,  4  T.  B. 
490 ;  B.  V.  Maris,  3  East,  160 ;  Dw.  on  Stat.  654.) 

The  preamble  usually  contains  the  motives  and  inducements  to  the  Preamble, 
making  of  it,  but  it  has  also  been  held  to  be  no  part  of  the  statute. 
(6  Mod.  62;   Wills  v.  WilUns,  6  Mod.  144.) 

The  degree  of  influence  which  the  preamble  ought  to  have  in  ex- 
pounding statutes  will  be  treated  of  hereafter,  when  the  rules  for 
the  construction  of  statutes  are  taken  into  consideration. 

The  preamble  of  an  act  of  parliament,  reciting  that  certain  outrages 
had  been  committed  in  particular  parts  of  the  kingdom,  was  adjudged 
by  the  Coiu?t  of  King's  Bench  to  be  admissible  in  evidence,  for  the 
purpose  of  proving  an  introductory  averment  in  an  information  for  a 
libel  that  outrages  of  that  description  had  existed,  (if.  v.  Sutton,,  4 
M.  &  Set.  532.) 

The  true  meaning  of  the  statute  is  generally  to  be  sought  from  the  Purview  or  body 
purview  or  body  of  the  act.  _  of  the  act. 

The  clauses  contain  the  several  enactments  devised  by  the  legislature  Clauses, 
for  carrying  out  the  general  object  of  the  act. 

A  saving  in  a  statute  is  only  an  exception  of  a  special  thing  out  of  Saving, 
the  general  things  mentioned  in  a  statute.     [SoUiswell  v.  Bridgewater, 
2  And.  192.) 

A  proviso  is  something  engrafted  upon  a  preceding  enactment.     (9  Proviso. 
-B.  &  G.  835.)     The  different  effects  of  a  repugnant  proviso  and  repug- 
nant saving  clause  wUl  be  found  treated  of  hereafter  (post,  p.  716). 

An  exception  is  where,  in  the  enacting  clause  itself  of  a  statute,  a  Exception. 
particular  case  is  exempted  from  its  operation;  and  differs  from  a 
proviso  in  this,  that  where,  in  pleading,  the  enacting  clause  is  set  out 
or  relied  on,  the  exception  must  be  expressly  negatived,  whereas  what 
comes  by  way  of  proviso  must  be  insisted  on  by  the  opposite  party. 
{Fost.  430 ;  1  Hast,  644 ;  Burr.  148 ;  Grand  Junction  Bailway  Company 
V.  White,  2  Bailway  Cases,  559.) 

By  the  stat.  33  Geo.  3,  c.  13,  the  indorsement  by  that  act  directed  Date. 
to  be  made  by  the  clerk  of  the  parliaments  on  every  act,  of  the  day, 
month,  and  year  when  the  same  shall  have  passed  and  shall  have 
received  the  royal  assent,  shall  be  taken  to  be  a  part  of  such  act,  &c. 

z  z  2 
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4.   Timo  when 
Statute  begins  to 
take  Effect,  and 
7iow  long  it  con- 
timies  m  Force. 

Time  of  taking 
effect. 
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Ignorance  of  sta- 
tute, how  far  an 
excuse  for  a 
crime. 


When  retrospec- 
tive. 


IV.  mm  toSen  statute  iijgtns  to  taMe  Effect,  ani  iioto  loitfl 
it  coniinws  in  jForce. 

Time  when  it  begins  to  take  effect.'] — If  an  act  of  parliament  had  been 
brought  in  at  the  close  of  a  session,  and  passed  on  the  last  day,  which 
made  an  innocent  act  criminal,  or  even  a  capital  crime,  and  if  no  day 
was  fixed  for  the  commencement  of-  its  Operation,  it  had  the  same 
efficacy  as  if  it  had  been  passed  on  the  first  day  of  the  session ;  and  all 
who  during  a  long  session  had  been  doing  an  act  which  at  that  time  was 
legal  and  inofiensive,  were  liable  to  suffer  the  punishment  prescribed 
by  the  statute.  (4  Inst.  25 ;  Latless  v.  Holmes,  4  T.  B.  660 ;  and  see 
Rumsey  v.  Tuffnell,  2  Bing.  257 ;  9  Moore,  425 ;  Atty.  Gen.  v.  Banter, 
6  Bro.  B.  0.  553.)  But  this  absurdity  was  remoyed  by  the  33  Geo.  3, 
c.  13,  by  which  it  was  enacted,  that  when  the  operation  of  an  act  of 
parliament  is  not  directed  to  commence  from  any  time  specified  within 
it,  the  clerk  of  the  parliaments  shall  endorse  upon  it  the  day  upon 
which  it  receives  the  royal  assent,  and  that  day  shall  be  the  date  of 
its  commencement. 

Even  the  present  rule  operates  with  some  degree  of  harshness ;  for  a 
statute  is  to  operate  from  the  very  day  it  passes,  if  the  law  itself  does 
not  appoint  the  time ;  thus  persons  in  distant  parts  of  the  kingdom 
may  be  subjected  to  the  operation  of  an  act  though  it  be  impossible 
that  they  can  have  had  notice  of  its  existence,  for  it  is  an  established 
maxim  that  ignorance  of  law  will  not  excuse  a  crime  (see  4  Bla.  Com. 
27) ;  but  ignorance  of  a  law  which  is  of  very  recent  enactment  wUl,  in 
some  cases,  afford  good  reason  for  a  pardon.  Thus,  where  the  prisoner 
was  indicted  for  mahciously  shooting  a  person,  and  the  offence  was 
committed  within  a  few  weeks  after  the  passing  of  the  39  Geo.  3,  c.  37, 
and  before  notice  of  it  could  have  reached  the  place  where  the  offence 
was  committed,  the  judges  thought  that,  as  he  could  not  have  known 
of  the  act,  he  ought  to  have  a  pardon.     {B.  v.  Bailey,  B.  tSs  B.  1.) 

Although  in  an  act  of  parliament  it  is  expressly  enacted,  that  it 
shall  commence  and  take  effect  from  a  day  named,  yet,  if  the  royal 
assent  be  not  obtained  until  a  day  subsequent,  the  provisions  of  a 
particular  section  in  its  terms  prospective,  do  not  take  effect  until  such 
subsequent  day.  {Burn  v.  Oarvalho,  (m  error,)  i  Nev.  &  M.  893 ;  but 
see  B.  V.  Swiney  ;  Alcock  &  Napier,  131,  Irish  Reports.) 

An  act  made  to  correct  an  error  by  omission  in  a  former  statute  of 
the  same  session,  relates  back  to  the  time  when  the  first  act  passed, 
and  must  be  taken  together  as  if  they  were  one  and  the  same  act. 
{AU.  Gen.  v.  Bougett,  2  Price,  381.) 

It  is  in  general  true  that  no  statute  is  to  have  a  retrospect  beyond 
the  time  of  its  commencement ;  for  the  rule  and  law  of  parliament  is, 
that  "Nova  constitutio  futuris  formam  debet  imponere  nan  prceteritis." 
{Bac.  Ab.  Statutes,  G. ;  and  see  1  Bla.  Com.  46 ;  Couch  v.  Jeffries,  Burr. 
2460;  Wilkinson  v.  Meyer,  Lord  Raym.  1350;  Fowler  y.  Chatterfon, 
6  BiTigh.  258;  Kirlehaugh  v.  Herbert,  Id.  265.) 

Thus,  before  the  day  on  which  the  Statute  of  Frauds  took  effect,  (24 
June,  1677,)  a  verbal  promise  was  made  to  give  or  bequeath  a  sum  of 
money  in  consideration  of  marriage.  In  an  action  against  the  execu- 
tors the  question  was,  whether  this  promise  was  within  the  29  Car.  2, 
c.  3 : — by  the  court  "  It  cannot  be  presumed  that  the  statute  was  to 
have  a  retrospect  so  as  to  tak^  away  a  right  of  action  which  the 
plaintiff  was  entitled  to  before  the  time  of  its  commencement."  {Gil- 
more  V.  Shuter,  2  Lev.  227 ;  see  also,  Ashburnliam  v.  Bradshaw,  2  Atk. 
36 ;  Att.  Gen.  v.  Lloyd,  3  Atk.  641 ;  Att.  Gen.  v.  Andrews,  1  Fes. 
Sen.  225.) 

But  a  statute  may  have  a  retrospect  to  a  time  antecedent  to  that  of 
its  commencement.     {Bac.  Ab.  Statutes,  C.) 

In  construing  a  statute  made  after  the  entering  into  a  contract,  the 
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sense  of  the  words  ought  not  to  be  strained,  so  as  to  avoid  the  con-    4.  Time  when 
tract,  to  the  benefit  whereof  some  person  was  entitled  at  the  time  the  Statute  lecjiiis  to 
statute  was  made.     {Wilkinson  v.  Meyer,  Lord  Raym.  1352.)  tofo  Effect,  and 

Where  by  an  act  a  duty  is  imposed,  with  a  retrospective  date  de-  ''■°"'  ^""i?  *  "™- 
pending  on  a  fact  which  has  taken  place,  and  which  is  provided  for  by  ^""'^^  »"■  Force. 
the  alternative  expressions  "  shall  be,"  or  "  shall  have  been  found," 
it  seems  that  the  duty  attaches  from  such  respective  date.     {Hume  v. 
Haig,  {in  error,)  8  Bro.  P.  G.  196.) 

A  statute  authorising  certain  duties  to  be  assessed  and  collected  "Act  to  be  pass- 
under  the  regulations  of  any  act  to  he  passed  in  the  same  session  of  "  act^assed/™ 
parliament,  for  consolidating,  &c.,  was  held  to  speak  the  language  of 
the  legislature  as  from  the  commencement  of  and  with  reference  to 
the  whole  session,  and  to  relate  to  a  prior  act,  with  the  title  referred 
to,  passed  in  the  same  session  and  indorsed  accordingly  with  a  prior 
date  by  virtue,  of  the  33  Geo.  3,  c.  13.  {Nares  v.  Bowles,  14  East, 
510.) 

By  the  48  Geo.  3,  c.  106,  where  any  bill  shall  be  introduced  into  48  Geo.  3,  c  106. 
any  session  of  parliament,  for  the  continuance  of  any  act  which  would 
expire  in  such  session,  and  such  act  shall  have  expired  before  the  bill 
for  continuing  the  same  shall  have  received  the  royal  assent,  such 
continuing  act  shall  be  deemed  to  have  effect  fi'om  the  date  of  the 
expiration  of  the  act  intended  to  be  continued,  except  it  shall  be 
otherwise  provided  in  such  continuing  act.  But  nothing  herein  con- 
tained shall  extend  to  affect  any  person  with  any  punishment, 
penalty,  or  forfeiture,  by  reason  of  anything  done  or  omitted  to  be 
done  contrary  to  the  provisions  of  the  act  continued,  between  the 
expiration  of  the  same  and  the  date  at  which  the  act  continuing  the 
same  shall  receive  the  royal  assent.  (As  to  the  repeal  of  a  statute, 
and  its  effect,  see^posi,  726.) 

How  long  a  statute  continues  in  force.! — Some  statutes  are  temporary,  How  long  a  sta- 
others  are  perpetual.  _  _  tute^continues  m 

A  temporary  statute  continues  in  force,  unless  it  be  sooner  repealed, 
until  the  time  for  which  it  is  made  expires :  a  perpetual  one,  until  it 
is  repealed.     {Bac.  Ah.  Statutes,  D.) 

A  temporary  statute  is  sometimes  made  to  continue'  in  force  after  it 
has  ceased  to  operate  substantially,  for  the  purpose,  of  supporting 
prosecutions  against  those  who  have  violated  it  during  the  term 
specified  for  its  continuance.  {Id.)  Ex  gr.  29  Geo.  3,  c.  64 ;  33  Geo. 
3,  c.  66,  &c.  &c. 

Every  statute  for  the  continuance  of  which  no  time  is  limited,  is 
perpetual,  although  it  be  not  expressly  declared  so.     {Id.) 

If  an  act  be  to  have  continuance  for  three  years,  and.  from  thence  to 
the  end  of  the  next  session  of  parliament,  it  shall  continue  to  the  end 
of  a  session  which  begins  after  the  three  j^ears,  though  a  session  within 
three  years  continues  several  months  or  years  after  the  three  years. 
(1  Vent.  22.) 

If  a  temporary  act  be  continued,  or  an  expired  statute  be  revived  by 
another  statute,  the  law  derives  its  force  from  the  first  act  which  is  to 
be  considered  as  in  operation  by  means  of  this  continuance  or  revival. 
{Dw.  on  Stat.  671 ;  B.  v.  Morgan,  Strange,  1066 ;  Shipman  v.  Henhest, 
4  T.  R.  109.) 

If  a  temporary  act  be  revived  after  it  has  expired,  without  a  special 
provision  reaching  to  the  intermediate  time,  the  intermediate  time  is 
lost.  No  proceedings  can  be  pursued  under  a  repealed  or  expired 
statute,  though  commenced  before  the  repeal  or  expiration,  unless  by 
special  exception.     {Dw.  on  Stat.  671 ;  Miller's  case,  3  WHs.  420.) 
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5.  Authority  of 
Statutes. 


Extent  of  autho- 
rity. 


Binds  to  perform 
duties  subse- 
quently imposed. 


When  the  queen 
is  bound  by. 


V.  aut^oritg  of  Statutes. 

A  statute  is  tte  Hgtest  autliority  wHoh  tHs  kingdom  acknowledges 
on  earth;  (1  Bla.  Cam.  185 ;)  it  has  power  to  bind  every  subject  in  the 
land  and  the  dominions  thereunto  belonging,  nay,  even  the  king  him- 
self, if  particularly  named  therein.  The  limits  of  its  authority  can 
scarcely  be  defined.  "Whatever  a  government  has  power  to  enforce, 
the  legislature  has  power  to  enact. 

Statutes  often  afi'eot  matters  of  subsequent  creation,  in  like  manner 
as  an  immemorial  custom  will  embrace  matters  arising  withia  the 
time  of  legal  memory.  (12  Mod.  485.)  Thus  the  31  Eliz.  c.  5,  s.  2, 
which  requires  a  particular  venue  in  penal  actions,  afiects  other  penal 
actions  since  created.  (Barber  v.  TiUon,  3  M.  &  S.  429.)  Ajid  a  bond 
given  pursuant  to  12  Geo.  2,  c.  29,  was  held  to  bind  defendant  to 
performance  of  trusts  imposed  by  subsequent  acts  of  parliament. 
(Farr  v.  Holies,  9  B.  &  G.  315.) 

If  an  act  speaks  of  the  king  'indefiniii,  being  named  in  his  politic 
capacity,  it  extends  to  all  his  successors.  {12  Eep.  110;  the  case  of 
Soldiers,  6  Bep.  27  a.) 

So,  to  a  queen,  if  the  crown  descends  to  a  female.     (12  Co.  110.) 

A  statute  beginning  "  Bex  perpendens,"  &c.  so  "the  king  com- 
mandeth  that  no  man  shall  disturb  any  electors  to  make  free  elec- 
tion," are  instances  where  the  king,  being  named,  is  bound.  {Div.  mi 
Stat.  669;  2  Inst.  31.) 

And  though  the  king  be  not  expressly  named,  yet  if  there  be  equi- 
valent words,  or  if  the  prerogative  be  included  by  necessary  implica- 
tion, he  will  be  bound.  Thus  by  Y  Hen.  4,  c.  4,  it  is  provided  that 
protection  should  not  lie  for  a  warden  of  a  prison,  in  debt  brought 
against  him  upon  an  escape.  As  none  can  grant  protection  but  the 
king,  this  statute  is  held  to  bind  the  king.     {Dwar.  669,  et  not.) 

But,  generally,  the  king  shall  not  be  restrained  of  a  liberty  or  a 
right  which  he  had  before,  by  the  general  words  of  an  act  of  parlia- 
ment, if  the  king  be  not  named  in  the  act.  {Fl.  Com.  240 ;  Bex  v. 
Cook,  3  T.  B.  521;  Case  of  Magdalen  College,  11  Bep.  66 ;  see  JR.  y. 
WrigU,_  lA.&E.  437  ;  3  Nev.  &  M.  892.) 

Yet,  if  a  statute  be  intended  to  give  a,  remedy  against  a  wrong,  the 
king,  though  not  named,  shaU  be  bound  by  it ;  as  by  the  32  Hen.  8, 
c.  28,  to  prevent  a  discontinuance  by  the  husband  of  the  lands  of  his 
wife  during  coverture.     (2  Inst.  681.) 

So,  in  all  statutes  made  against  'wrong,  to  prevent  fraud,  or  the 
decay  of  religion,  the  king  is  bound.  (Case  of  the  Ffclesiastical  Per- 
sons, 5  Bep.  14  b.) 

And  therefore  the  king  shall  be  bound  by  the  statute  WUl.  2,  c.  1, 
de  donis.     {Case  of  the  Ecclesiastical  Persons,  5  Bep.  ]4  J.) 

So,  by  the  statute  WiU.  2,  c.  5,  against  tortious  usurpations.     {Id.) 

So,  by  the  statute  of  31  Eliz.  c.  6,  against  simony.  (Co.  Litt. 
120  a.)  o  J      V 

So,  the  king,  though  not  named,  is  bound  by  acts  for  the  advance- 
ment of  religion,  or  of  learning,  or  providing  for  the  poor,  as  the  act 

1 0  Car.  1 ,  for  uniting  livings  in  Ireland.    {B.  v.  Archbishop  of  Armaqh ; 
Str.  516.)        _  f  J  u  , 

_  Clauses  which  limit  in  any  way  the  right  of  the  crown  must  be  con- 
sidered as  repealed  by  subsequent  statutes,  unless  expressly  re-enacted'. 
{Att.  Gen  v.  Newman,  1  Price,  438.) 

A  statute  made  for  the  benefit  of  the  king  shall  be  construed  most 
benefioiaUy  for  him:  as  the  17  Edw.  2,  de  Preen  Begis,  c.  1,  (repealed 
by  12  Car.  2,  c.  24,)  which  says,  that  the  king  shaU  have  the  ward  of 
his  tenant  seised  m  fee,  extends  to  his  tenant  seised  in  tail.     (PI.  Com. 

11  a.) 

When  a  statute  creates  a  penalty,  and  says  that  one  moiety  shall  be 
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given  to  the  use  of  the  king,  and  the  otter  to  a  common  infoi-mer,  the  6.  Things  inci- 
king  may  sue  for  the  -whole,  unless  a  common  informer  has  com-  dental  to  a  Sla- 
menoed  a  gui-tam  suit  for  the  penalty.     (iJ.  v.  Hymen,  7  T.  R.  536).      tute,  and  neces- 
sarily i'mplied. 


VI.  Ctinfis  tttciifental  to  a  Statute,  att)j  nwessartls  tmplietr. 

Wherever  an  act  of  parliament  gives  a  right,  the  common  law  gives  Where  statute 
a  remedy.     (Ashhy  v.  White,  Salh.  20,  21 :  Ashhy  v.  White,  6  Mod.  54.)  gives  aright,  the 
A     J      T-  •  '  ft       Alt'  ^1  11  •  1  •  i'  common  law  gives 

And.  wnenever  a  provision  of  a  statute  is  general,  everything  which  remedy. 

is  necessary  to  make  such  provision  effectual  is  supplied  by  the 
common  law.     {1  Inst.  235;  Zed.  222.) 

Whenever  a  power  is  given  by  a  statute,  everything  necessary  to  the 
making  of  it  effectual  is  given  by  implication:  for  the  maxim  is, 
Quando  lex  aliquid  aliqui  concedit,  conceditur  et  id  sine  quo  res  ipsa  esse 
non  potest.     (12  Hep.  131 ;  2  Inst.  306.) 

Thus  where  a  statute  gives  power  to  the  justices  to  require  any  per-  Power  to  oonvene 
son  to  do  a  thing,  as  to  take  the  oaths,  the  law  impliedly  gives  them  tb«pavtiea. 
power  to  issue  theii'  precept  to  have  the  body  before  them  :  for  when  the 
law  granteth  any  thing  to  any  one,  that  also  is  granted  without  which 
the  thing  itself  cannot  be ;  and  it  is  against  the  office  of  the  justices, 
and  the  authority  given  them  by  the  law,  that  they  shall  go  and  seek 
the  parties. 

If  an  offence  be  made  felony  by  a  statute,  such  statute  does  by 
necessary  consequence  subject  the  offender  to  the  like  attainder  and 
forfeiture,  and  does  require  the  like  construction,  as  to  those  who 
shall  be  accounted  accessaries  before  or  after  the  fact,  and  to  all  other 
intents  and  purposes,  as  a  felony  at  the  common  law  does.  (1  Eawh. 
c.  41_,  s.  _4;  3  Inst.  47,  49,  50.) 

Misprision  of  felony  is  as  well  incidental  to  a  felony  created  by  a 
statute  as  to  one  at  the  common  law.     (1  S.  H.  P.  G.  652.) 

In  all  cases  where  justices  may  take  examinations,  or  other  accusa-  Power  to  admi- 
tion  or  proof,  though  the  statute  doth  not  expressly  set  down  that  it  "'"*^'^  ™  °^^^- 
shall  be  upon  oath,  yet  it  shall  be  intended  that  it  shall  be  upon  oath. 
{Dolt.  c.  115.) 

Generally  it  is  holden,  that  where  a  statute  appoints  a  thing  to  be  in  what  case 
done  by  one  or  more  justices  without  giving  any  appeal  to  the  sessions,  sessions  may 
there  the  justices  m.  sessions  may  do  that  thing ;  but  where  an  appeal  given  to  two  jus- 
is  given  to  the  sessions,  the  justices  in  sessions  cannot  proceed  originally  tices. 
therein,  because  that  method  would  take  away  the  power  of  appealing. 
(See  "  (Sessions.") 

Where  a  statute  gives  power  to  the  justices  of  the  peace  to  hear  and  Necessity  of  sum- 
determine  an  offence  in  a  summary  way,  it  is  necessarily  implied  and  ™™mg  the  party, 
supposed,  as  a  part  of  natural  justice,  that  the  party  be  first  cited,  and 
have  opportunity  to  be  heard  and  answer  for  himself.     (1  Haiv.  c.  64, 
s.  60  ;  M.  V.  Benn,  6  Term  Rep.  198  ;  Painter  v.  Liverpool  Oas  Company, 
ZA.&E.  433.) 

Where  an  act  of  parliament  gives  power  to  two  justices  finally  to  Two  justices  to  be 
hear  and  determine  an  offence,  it  is  necessarily  supposed,  that  they  ^"'■'^  together, 
shall  be  both  together,  or  which  is  the  same  thing  in  other  words,  that 
they  shall  hold  a  special  sessions  for  that  purpose.  And  the  like  is, 
when  they  are  to  do  any  other  judicial  act,  as  to  make  an  order  of 
bastardy,  or  adjudge  the  settlement  of  a  poor  person.  For  it  is  un- 
known to  the  laws  of  England,  that  two  persons  shall  act  as  judges  in 
the  same  cause,  when  at  the  same  time  one  of  them  is  in  one  part  of 
the  country  and  the. other  in  another.     (See  "  Justices.") 

Where  a  statute  appoints  a  conviction  to  be  on  the  oath  of  one  infoi-mer's  oath, 
witness,  this  ought  not  to  be  by  the  single  oath  of  the  informer ;  for  if 
the  same  person  shall  be  allowed  to  be  both  prosecutor  and  witness,  it 
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6.  Things  inci- 
dental to  a  Sta- 
tiUe,  and  neces- 
sarily implied. 

Confession. 


Discretionary 
power. 


Mitigating  penal- 
ties. 


Quakers'  aflQrma- 
tion. 


Forfeiture. 


Statutes. 


[S.  VI. 


Single  or  several 
offences  and  penal- 
ties. 


Fine  and  ransom. 


Power  of  com- 
mitment wben 
implied. 


would  indues  profligate  persous  to  commit  perjury  for  the  sake  of  tlie 
reward.  {B.  v.  Stone,  2  Ld.  Baym.  1545;  1  Sess.  Oas.  378;  see  "  Oon- 
vidion,"  "Evidence.") 

Wiere  a,  statute  direoteth  that  a  person  shall  be  convicted  of  an 
■  offence  upon  the  oath  of  one  or  more  witnesses,  and  saith  nothing  of 
the  confession  of  the  party,  yet  if  the  offender  shall  before  the  justice 
confess  the  offence,  he  may  be  convicted  upon  such  confession :  for 
confession  is  stronger  evidence  than  the  oath  of  witnesses.  [Bait.  109, 
162  ;  B.  V.  Oage,  1  Sir.  546 ;  see  "  Conviction." )', 

Where  an  act  of  parliament  gives  power  to  the  justices  of  the  peace 
to  take  order  in  any  matter  according  to  their  discretions,  this  shall 
be  understood  according  to  the  rules  of  reason,  law,  and  justice,  and 
not  by  private  opinion.  (5  Bep.  100 ;  see  8  Howell's  St.  Tri.  55  {notis) ; 
and  "  Justices.") 

Where  a  statute  gives  discretionary  power  of  mitigating  penalties,  it 
is  a  general  rule  that  there  the  legislature  must  be  taken  to  have 
intended  to  place  the  matter  under  the  jurisdiction  of  the  justices  of 
the  peace.  (JPer  Abbott,  C.  J.,  Beever.  Poole,  4:  B.  &  C.  156;  B.  v. 
Rawlinaon,  6  D.  &  B.  26.)     See  "  Conviction." 

In  all  cases  wherein,  by  any  act  of  parliament,  an  oath  shall  be 
allowed  or  required,  the  solemn  affirmation  of  Quakers  shall  be  allowed 
instead  of  such  an  oath,  although  no  particular  or  express  provision 
be  made  for  that  purpose  in  the  said  act.  (22  Geo.  2,  c.  46,  s.  3.) 
And  so  of  others  having  scruples  against  takmg  an  oath.  See  title 
"  Oaths." 

To  say  that  a  person  shall  forfeit  generally,  or  that  he  shall  forfeit 
to  the  Mng,  is  all  one ;  for  the  king  shall  have  every  forfeiture  not 
otherwise  limited.  (Foster's  case,  11  Bep.  60.)  Except  where  a,  for- 
feiture is  given  in  lieu  of  propei-ty  and  interest ;  for  there  it  shall  go 
to  the  party  injured.  (1  BoU.  Bep.  90.)  For,  wheresoever  a  statute 
giveth  a  forfeiture  or  penalty  against  him  which  wrongfully  detaineth 
or  dispossesseth  another  of  his  duty  or  interest,  in  that  case,  he  that 
hath  the  wrong  shall  have  the  forfeiture  or  penalty,  and  shall  have  an 
action  for  the  same  upon  the  statute,  and  the  king  shall  not  have  the 
forfeiture  in  that  case.     (1  Inst.  159.) 

With  regard  to  the  recovery  of  several  penalties  against  joint 
offenders,  the  rule  seems  to  be  that  where  an  offence  created  or  made 
penal  by  statute  is  in  its  nature  single,  one  single  penalty  only  can 
be  recovered  though  several  join  in  committing  it;  but  if  the  offence 
is  in  its  nature  several,  each  offender  is  separately  liable  to  the  penalty. 
(Cowp.  610.)  So,  whether  two  penalties  can  be  incuiTed  on  the  same 
day  will  depend  in  like  manner  on  the  nature  of  the  offence.  Thus  it 
was  held,  that  only  one  penalty  would  be  forfeited  in  one  day,  upon 
the  5  Aune,  c.  14,  s.  4,  for  keeping  or  using  greyhounds  for  the 
destruction  of  game.  [Marriott  v.  Shaw,  Com.  274 ;  B.  v.  Mathews, 
10  Mod.  26.)  But  under  12  Geo. ,  2,  c.  36,  against  the  sale  of  certain 
books,  each  distinct  act  of  sale  on  the  same  day  was  held  a  distinct 
offence.  (Brooke  v.  Millihen,  3  T.  B.  509.)  See  further,  Reg.  v.  Dean, 
12  Mees.  &  W.  39,  and  title  "  Conviction." 

Where  a  statute  saith,  that  such  a  person  shall  pay  fine  and  ransom 
to  the  king,  in  legal  understanding  such  fine  and  ransom  are  all  one  : 
for,  if  they  were  divers,  then  should  the  party  pay  two  sums,  one  for 
the  fine  and  another  for  the  ransom,  which  was  never  done.  (1  Inst. 
127.) 

Acts  of  parliament  that  speak  of  fines  or  ransoms  at  the  king's  plea- 
sure, are  always  to  be  understood  of  the  king  in  his  courts  by  his 
justices.     (1  Hale,  375.) 

It  is  said,  that  wheresoever  a  justice  of  the  peace  is  empowered, 
by  any  statute,  to  bind  a  person  over,  or  to  cause  him  to  do  a  certain 
thing,  and  such  person,  being  in  his  presence,  shall  refuse  to  be  bound 
or  to  do  such  thing,  the  justice  may  commit  him  to  the  gaol,  to  remain 
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there  till  lie  shall  comply.     (2  Haw.  c.  16,  s.  2;  see  "Commitment,"  g.  Things  ind- 

"  Justices.")  ...  ...  .  dental  to  a  Sta- 

When  a  statute  appoints  imprisonment,  but  limits  no  time  when,  it  tute,  and  neces- 

shall  be  im.mediately.     [Bonham'e  case,  8  Sep.  119.)  sarily  implied. 

When  a  statute  appoints  imprisonment,  but  limits  no  time  how  long. 


the  prisoner  in  such  case  must  remain  at  the  discretion  of  the  court.    ™P™°"™™  • 
{Dolt.  410.) 

Wherever  a  statute  makes  any  oflfence  felony,  it  incidentally  gives  statute  making 
it  aU  the  properties  of  felony  at  common  law.     (1  Haw.  c.  38,  s.  18.)      an  offence  felony. 

Therefore,  an  act  of  parliament  that  makes  an  offence  felony,  doth  Misprision, 
consequently  introduce  the  punishment  of  concealing, — ^that  is,  mis- 
prision of  felony ;  and  every  offence  made  felony  by  act  of  parliament 
includeth  misprision.     (1  Hale,  708.) 

An  act  making  a  new  felony  extendeth  not  to  infants  under  fourteen  infanta, 
years  of  age ;  but  if  they  be  of  that  age  it  binds  them,     (1  Hale,  706  ; 
see  "  Children.") 

Not  only  those  crimes  which  are  made  felonies  by  the  express  words  Life  and  member, 
of  any  statute,  but  also  those  which  are  decreed  to  have  or  undergo 
judgment  of  life  and  member,  do  become  felonies  thereby,  whether  the 
word  felony  were  mentioned  or  not.     (1  Haw.  c.  40,  s.  1.) 

But  an  offence  shall  never  be  made  felony  by  the  construction  of  Body  and  goods, 
any  doubtful  and  ambiguous  words  of  a  statute  ;  and,  therefore,  if  it 
be  only  prohibited  under  pain  of  forfeiting  body  and  goods,  or  of  being 
at  the  lung's  will  for  body,  lands  and  goods,  it  shall  amount  unto  no 
more  than  a  high  misdemeanor,  punishable  by  imprisonment  or  the 
Uke.     {Id.  s.  2.) 

Saving  of  dower  in  a  statute  making  an  offence  felony,  is  super-  Forfeiture  of 
iluous ;  for,  by  the  1  Edw.  6,  c.  12,  s.  17,  dower  is  not  lost  by  the  dower, 
felony  of  the  husband. 

Upon  an  indictment  or  other  criminal  prosecution,  no  damages  Damages, 
can  be  given  to  the  party  grieved ;  but  it  is  every  day's  practice  in 
the  court  of  Queen's  Bench  to  induce  defendants  to  make  satisfaction 
to  the  prosecutors,  by  intimating  an  inclination  on  that  account  to 
naitigate  the  fine  due  to  the  king.  (2  Haw.  c.  25,  s.  3 ;  see  further, 
"  Justices,"  "  Conviction.") 

Where  a  statute  gives  treble  damages,  the  justices  are  not  to  assess  Treble  damages, 
the  damages,  and  then  treble  them ;  but  the  jury  ought  to  find  the 
damages,  and  then  tte  justices  are  to  treble  them.     {Bumpstead's  case, 
Cro.  Car.  ^4,9 ;"  Justices.") 

In  all  cases  where  a  justice  is  required  by  an  act  of  parliament  to  Distress  and  salo. 
issue  a  warrant  of  distress  for  the  leyj'iug  of  any  penalty  inflicted,  or 
any  sum  of  money  directed  to  be  paid  by  such  act,  it  shall  be  lawful 
for  such  justice  granting  the  warrant,  therein  to  order  and  direct  the 
goods  distrained  to  be  sold  after  a  certain  date  to  be  limited  in  such 
warrant,  unless  such  penalty  or  sum  of  money,  together  with  the 
reasonable  charges  of  taking  and  keeping  the  distress,  be  paid  before 
that  date.  And  the  reasonable  charges  of  taking,  keeping,  and  selling 
the  said  distress,  may  be  deducted,  and  the  overplus,  if  any,  shall  be 
returned  to  the  owner  on  demand.  (11  &  12  Vict.  c.  43,  s.  19; 
see  "  Warrant  of  Distress.")  Except  only  in  cases  of  distress  for 
Quakers'  tithes  and  church-rates. 

An  act  inflicting  a  penalty  for  a  second  offence  must  always  be  un-  Second  offence, 
derstood,  after  conviction  and  judgment  for  the  first  offence ;  and  the 
second  offence  must  be  committed  after  the  first  conviction,  and 
judgment  thereupon  given ;  for  it  doth  not  appear  to  be  an  offence, 
until  judgment  by  proceeding  of  law  be  given  against  the  offender.  (2 
Inst.  468.) 

And  the  indictment  for  a  second  offence  must  recite  the  record  of 
the  first  conviction ;  and,  upon  the  evidence,  the  record  of  the  first 
conviction  must  be  proved :  but  the  matter  of  the  first  conviction 
shall  never  be  re-examined,  but  must  stand  for  granted.  (1  Hale,  686.) 


714 

6.  Things  inci- 
dental to  a  Sta- 
tute,  and  neces- 
sarily implied. 

Costs, 


Expense  of  jury. 


Forms  given  "by 
statute. 


Statutes, 


[S.  VI. 
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ings under. 
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Aet  indemnifying 
persons  acting 
imder  it. 


In  all  cases  of  summary  conviction,  or  of  orders  made  by  a  justice 
or  justices  of  tte  peace,  they  may  in  their  discretion  award  and  order 
in  and  by  such,  conviction  or  order,  that  the  defendant  shall  pay  to 
the  prosecutor  or  complainant  respectively  such  costs  as  _  to  the 
justices  shall  seem  just  and  reasonable  in  that  behalf.  And  in  cases 
dismissed  instead  of  ending  by  conyiction,  the  justices  may  in  like 
manner  in  their  discretion  award  that  the  prosecutor  or  complainant 
pay  the  defendant's  costs.  (11  &  12  Vict.  c.  43,  s.  18;  see  "Justices.") 

A  private  act  which  provides  for  the  expense  of  maintaining  a  jury 
does  not  extend  to  a  dinner  given  to  them  at  a  tavern  after  they  had 
delivered  their  verdict.     [Forster  v.  Taylor,  3  Gcmip.  49.) 

As  to  how  far  the  forms  prescribed  by  a  statute  must,  be  followed, 
see,  fully,  "  Conviction." 

If  a  particular  form  of  a  notice  or  order  be  prescribed  by  a  private 
act  of  parliament,  it  must  be  fully  set  out  and  precisely  pursued ;  and 
an  allegation  that  due  notice  was  given  is  not  sufficient.  {R.  v.  Oroher, 
Cowp.  30.) 

And  a  "defective  notice,  under  a  private  act  of  parliament,  is  not 
CTU-ed  by  the  appearance  of  the  party.     (Id.) 

As  to  the  construction  of  clauses  limiting  the  time  for  bringing 
actions,  &c.,  for  prosecutions,  &c.,  under  the  act,  or  for  acts  done 
under  it,  see  "  Conviction,"  "  Justices,"  "  Time." 

All  actions,  indictments,  or  informations,  on  penal  statutes,  for  any 
forfeiture  limited  to  the  king,  shall  be  brought  within  two  years  after 
the  offence  conunitted ;  if  limited  to  the  king  and  prosecutor,  then 
within  one  year ;  and  if  it  is  not  sued  for  in  that  one  year,  then  the 
king  may  sue  for  the  same  within  two  years  after  the  expiration  of 
that  one  year,  and  not  otherwise.  (31  Bliz.  c.  5,  s.  5.)  That  is  to  say, 
unless  where  it  is  otherwise  specially  directed  by  subsequent  statutes. 
(See  "  Information.") 

Wherever  a  statute  imposes  terms  and  prescribes  a  thing  to  be  done 
within  a  certain  time,  the  lapse  of  a  day  is  fatal,  even  in  a  penal  case, 
because  no  inferior  court  can  admit  of  any  terms  but  such  as  directly 
and  precisely  satisfy  the  law.  [Farrell  v.  Tomlinaon,  5  Bro.  P.  C.  438 ; 
Bonham's  case,  8  Bep.  119.) 

It  has  uniformly  been  held,  that  where  a  party  hona  fide  believes  or 
supposes  he  is  acting  in  pursuance  of  an  act  of  parliament,  and  there 
is  reasonable  ground  to  justify  him  in  such  belief,  he  is  within  the  pro- 
tection of  its  clauses.  (See  the  various  decisions  collected  under  the 
title  "Justices.") 

"Where  an  act  gives  certain  privileges  to  officers  who  may  be  sued 
for  things  done  in  pursuance  thereof,  and  a  subsequent  act  imposes 
new  obligations,  the  privileges  given  by  the  former  act  do  not  attach 
upon  things  done  in  pursuance  of  the  latter.  {Bazing  y.  Skelton,  5  T. 
R.  16.) 


Constnictinn  of 
statutes: 


VII.  (ffionsttuctton  of  Statutes. 

We  have  already,  in  the  preceding  section,  while  treating  of  some  of 
those  things  which  are  incidental  to  a  statute,  and  necessarily  implied, 
noticed  some  rules  for  the  construction  of  the  same. 

Nothing  ought  to  be  considered  so  necessary  to  the  due  administra- 
tion of  the  office  of  justices  of  the  peace  as  a  thorough  acquaintance 
with  the  mode  of  construing  statutes,  since  by  far  the  greater  portion 
of  their  jurisdiction  depends  upon  them. 

Abridgments  should  never  in  any  instance  be  relied  on  in  the  con- 
struction of  a  statute.  The  statute  itself  should  be  consulted.  Por, 
according  to  Lord  Oolce,  the  best  exposition  of  all  acts  of  parliament  are 
the  acts  of  parliament  themselves:  "optima  statuti  interpretatrix  est 
[omnibus particulis  ejusdem inspectis)  ipsimi'  statutum;"  and  "injustum  est 
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nisi  tota  lege  inspecta,  una  aliqua  ejus  particula  proposita  judicare  vel  7.  Construction 
respondere. ' '  of  Statutes. 

The  following  are  tlie  most  prominent  rules  and  principles  by  wMcli  — ' 

statutes  are  to' be  construed. 

AU  acts  of  parliament,  as  well  private  as  general,  shall  be  taken  by  Construction 
a  reasonable  construction  to  be  collected  out  of  the  words  of  the  acts  ^^"^orla'^n™^'"^ 
themselves,  according  to  the  true  latent  and  meaning  of  the  makers  of  mtent  of  act. 
the  act.     Therefore,  if  a  corporation  be  misnamed,  if  it  appear  that  it 
was  intended,  it  is  sufficient.     (Case  of  the  Ohaticellor  of  the  University 
of  Oxford,  10  Hep.  57,  6. ;  Com.  Dig.  Parliament,  B.  10;  Lord  Mountjoy's 
case,  5  Bep.) 

The  rule  for  the  construction  of  a  statute,  as  given  by  Bac.  Ahr. 
Statutes  (I.)  6.  (from  Plowd.  467),  is  to  suppose  the  law-maker  present, 
and  to  be  asked  what  he  intended,  and  then  to  give  such  an  answer 
as  he,  being  an  upright  and  reasonable  man,  might  have  been  expected 
to  give. 

Provisions  in  acts  of  parliament  are  to  be  understood  according  to  When  the  ord;, 
the  ordinary  sense  of  'the  words,  unless  such  construction  would  lead  rSdeTor*not! 
to  some  unreasonable  result,  or  be  inconsistent  with  or  contrary  to  the 
declared  or  implied  intention  of  the  framer  of  the  law,  ia  which  case  the 
grammatical  sense  of  the  words  maybe  extended  or  modified;  instances 
of  which  are  to  be  found  in  Eyston  v.  Studd,  Plowd,  463 ;  Bac.  Ah.  Sta- 
tutes (I.),  per  curiam,  in  B.  v.  Pease,  4:  B.  S  Ad.  40. 

When  the  provision  of  a  statute  is  general,  it  is  subject  to  the  con-  Construction  to 
trol  and  order  of  the  common  law,  and  it  should  be  construed  accord-  commoiUaw '° 
ingly,  for  statutes  are  not  presumed  to  make  any  alteration  in  the 
common  law,  further  or  otherwise  than  the  act  expressly  declares ; 
therefore,  in  all  general  matters,  the  law  presumes  the  act  did  not 
intend  to  make  any  alteration,  for  if  the  parliament  had  that  design, 
they  would  have  expressed  it  in  the  act.  [Harlert's  case,  3  Bep.  116; 
also,  B.  V.  Bishop  of  London,  1  Shaw,  455;  Hard.  62;  Arthur'^.  Boxen- 
ham,  11  Mod.  150.) 

If  in  the  same  act  of  parliament  there  be  one  clause  which  applies  to 
a  particular  case;  and  another  which  is  conceived  in  general  terms,  the 
former  shall  not  restrain  the  signification  of  the  latter.  (Per  Buller,  J., 
Andree  v.  Fletcher,  2  T.  B.  164.) 

But  where  a  general  intention  is  expressed,  and  the  act  expresses 
also  a  particular  intention  incompatible  with  the  general  intention,  the 
particular  intention  is  to  be  considered  in  the  nature  of  an  exception. 
(Per  Best,  G.  J.,  Churchill  v.  Crease,  5  Bing.  180 ;  2  Moor  &  P.  415  ;  B. 
V.  Bishop  of  Armagh,  8  Mod.  8;  and  see  Bac.  Ah.  Statutes  (I.) .) 

Where  the  words  of  a  statute  are  doubtful,  general  usage  may  be  Usage  to  explain, 
called  in  to  explain  them ;  for  jus  et  norma  loguendi,  is  governed  by 
usage;  but,  where  they  are  clear,  the  usage  of  a  particular  place  alone 
cannot  control  them.     {B.  v.  Hogg,  1  T.  B.  728  ;   Vaughan,  169 ;  Bac. 
Ah.  Statutes  (I.);  Id.  Oald.  266.) 

Where  a  statute,  expressive  as  to  some  points,  is  silent  as  to  others, 
usage  may  well  supply  the  defect,  if  not  inconsistent  with  express 
directions  of  the  statute.  {Magistrates  of  Dunhar  v.  Duchess  of  Box- 
hurghe,  3  CI.  &Fin.  335.) 

If  a  word  have  a  certain  definite  sense  at  common  law,  it  shall  be 
interpreted  in  that  sense  when  used  in  a  stat.    (6  Mod.  143 ;  2  Inst.  736.) 

If  terms  of  art  are  used  they  are  to  be  taken  in  their  technical  sense.  Technical  words. 
Thus  the  expression  "heirs of  the  body,"  conveys  to  a  lawyer  a  precise 
idea  as  comprising  in  a  legal  sense  only  certain  lineal  descendants. 
[Dw.  on  Stat.  702.) 

In  construing  acts  of  parliament,  the  court  must  take  into  conside-  Whole  act  to  be 
ration  not  only  the  language  of  the  preamble,  or  of  any  particular  considered, 
clause,  but  of  the  whole  act ;  and  if  in  some  of  the  enacting  clauses 
expressions  are  found  of  more  extensive  import  than  in  others,  the 
court  wiU  give  effect  to  those  more  extensive  expressions,  if  upon  view 
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7.  Constnictio7i 
of  Statutes. 

Should  be  con- 
strued like  a  will. 

Statute  not  always 
to  be  construed 
literally. 


Statutes. 


[S.  VII. 


Doubtful  words 
to  be  construed 
with  reference  to 
object  of  act. 


Different  part   so 
construed  aa  if 
possible  to  stand. 


A  saving,  totally 
repugnant,  void. 


Repugnant  pro- 
viso. 


Saving  clause. 
Title  of  act. 


The  preamble  to 
be  c6nsidercd. 


of  the  wtole  act,  it  appears  to  have  been  the  intention  of  the  legislature 
that  they  should  have  effect.  {Doe  v.  Brandlinci,  1  B.  &  C.  643 ;  1  M. 
&  B.  600,  S.  0. ;  Lincoln  College  case,  3  Bep.  58.) 

No  strained  construction  should  be  placed  upon  a  statate :  it  should 
be  construed  like  a  mil.     {Butler  and  Baker's  case,  3  iJcp.  25.)  _ 

Too  much  stress  ought  not  to  be  laid  on  the  literal  meaning  of  a 
statute.  Wherever  it  admits  of  two  constructions,  the  spirit  of  it,  a,nd 
intent  of  the  legislature,  ought  to  be  regarded  in  the  construction 
thereof.  Thus,  the  13  Geo.  3,  c.  84,  s.  34,  (now  repealed  by  3  Geo.  4, 
c.  126,)  provided,  amongst  other  exemptions  from  toll,  "  or  for  any 
horses  or  carriages  which  shall  only  cross  any  turnpike  road,  and  shall 
not  pass  above  one  hundi'ed  yards  thereon."  A  question  arose,  whether 
a  carriage,  which  did  not  cross  the  road,  but  quitted  it  again  on  the 
same  side  on  which  it  entered,  was  not  liable  to  toll,  although  it  did 
not  pass  the  one  hundred  yards.  The  court  held  that  it  was  not  liable, 
observing,  that  the  statute  meant  to  exempt  carriages  making  a  very 
slight  use  of  the  road.  {Major  v.  Oxenham,  5  Taunt.  340 ;  B.  v.  Morris, 
\  B.  &  Ad.  441 ;  and  now  provided  for  by  express  words,  in  s.  32  of  3 
Geo.  4,  c.  126.) 

Doubtful  words  should  be  construed  with  reference  to  the  object  and 
intentions  of  the  act.  (See  Jardine  v.  Lewis,  9  B.  &  C.  548;  -B.  v.  ffall, 
IB.  &  O.  123 ;  2  L>.  &  B.  241 ;  and  see,  per  air.,  M.  v.  Pease,  4t  B.  & 
Ad.  40.) 

It  has  more  than  once  been  observed  by  the  court,  that  the  language 
of  acts  of  parliament  is  not  to  be  examined  with  a  critical  eye,  but 
according  to  its  plain  and  obvious  meaning.  If  we  can  find  expressions 
in  a  statute  capable  of  an  intelligible  explanation,  it  is  our  duty  to 
give  efi'ect  to  them,  according  to  the  obvious  intention  of  the  legisla- 
ture, and  not  according  to  a  critical  and  literal  interpretation.  (Per 
Abbot,  C.  J.,  B.  V.  Bellamy,  2  D.'&  B.  727 ;  \  B.  &  O.  600.) 

Where  the  legislature,  in  a  very  modern  act  of  parliament,  have 
used  words  of  a  plain  and  definite  import,  it  is  very  dangerous  to  put 
upon  them  a  construction,  the  efi'ect  of  which  will  be  to  hold  that  the 
legislature  did  not  mean  that  which  they  have  expressed.  (Per  Bayleij, 
J.,  B.  V.  Stolce  Damerel,  7  B.  &  G.  563;  I  M.  &  B.  458.) 

One  part  of  a  statute  must  be  so  construed  by  another,  that  the 
whole  may  (if  possible)  stand :  ut  res  magis  valeat,  guam  pereat.  But 
a  saving,  totally  repugnant  to  the  body  of  the  act,  is  void.  If,  there- 
fore, an  act  of  parliament  vests  land  in  the  king  and  his  heirs,  saving 
the  right  of  all  persons  whatsoever ;  or  vests  the  land  of  A.  in  the 
king,  saving  the  right  of  A. ;  in  either  of  these  cases  the  saving  is 
totally  repugnant  to  the  body  of  the  statute,  and  (if  good)  would 
render  the  statute  of  no  efi'ect  or  opei-ation ;  and,  therefore,  the 
saving  is  void,  and  the  land  vests  absolutely  in  the  king.  {The  Case  of 
Alton  Woods,  1  Bep.  47;  1  Bla.  Com.  81.) 

But  it  has  been  held,  that  a  repugnant  proviso  is  not  void,  but  shall 
stand  and  be  held  a  repeal  of  the  purview,  because  it  is  said,  it  speaks 
the  last  intention  of  the  lawgiver.  {Alt.  Qen.  x.  Chelsea  Waterworks, 
Fitzg.  195 ;  Bac.  Ab._  Stat.) 

A  saving  clause  will  only  save  that  which  is  in  esse  at  the  time  of  the 
saving.     {Case  of  Alton  Woods,  1  Bep.  40,  b.) 

The  title  of  a  statute  is  no  part  of  the  law.  {B.  v.  Williams,  1  ir. 
Bla.  95.)  But  it  may,  it  seems,  be  referred  to  in  construing  the 
statute.  (See  Free  v.  Burgoyne,  o  B.  &  Cres.  400 ;  2  Bligh.  Bep.  78.  N. 
S. ;  B.  V.  Fierce,  3  M.  &  Sel.  62 ;  Mayor  of  Leicester  v.  Burgess,  5  B.  & 
Ad.  250 ;  2  Nev.  &  M.  131 ;  sed  vide  Bac.  Ah.  Statutes  (I.);  Hard.  324; 
Lord  Baym.  77.) 

The  preamble  is  deemed  true,  and  is  a  good  means  for  collecting  the 
intent,  and  may  always  assist  in  the  solution  of  doubts.  ( Orespigny  v. 
Witternoon,  4  T.  B.  723;  I  In^t.  11  ;  Bac.  Ah.  Statutes  (I.).)  But  the 
preamble  shall  not  restrain  the  operation  of  the  enacting  part  of  a 
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statute  which  is  expressed  in  clear  and  unambiguous  words :  as,  where   7,  Construction 
the  preamble  reciteth  only  a  particular  inconvenience,  this  shall  not      of  Statutes. 

hinder  a  subsequent  enacting  clause  from  being  understood  in  that  

more  general  sense  which  the  words  would  otherwise  and  of  them- 
selves import,  so  as  to  take  in  other  inconveniences  of  the  like  kind, 
although  not  specified  in  the  preamble.  {B.  v.  Athos,  8  Mod.  144 ;  1 
P.  Wms.  320 ;  Lofft,  782 ;  Patterson  v.  Bankes,  Cowp.  543 ;  Perkins  v. 
Sewell,  1  W.  Bla.  Rep.  659;  Wright  v.  Nuttall,  10  B.  &  C.  492.  See  the 
rule  laid  down  in  7  5.  cfc  C.  643 ;  Doe  v.  Brandling.) 

The  enacting  words  of  a  statute  may  be  carried  beyond  the  mis- 
chief recited  in  the  preamble,  if  such,  upon  a  fair  exposition  of  the 
statute,  appear  to  have  been  the  intention,  and  the  words  are  sufQ- 
ciently  large.  {R.  v.  Pierce,  Z  M.  &  Sel.  62 ;  and  see  Halton  v.  Cove,  1 
B.  &  Ad.  538.) 

All  statutes  in  pari  materia  are  to  be  construed  as  one  law ;  {Earl  of  Statutes  in  pari 
Ailesbunj  v.  Pattison,  1  Dougl  30 ;  Jones  v.  Smart,  1  T.  R.  53  ;  R.  v.  ™'''«"^- 
Inhabitants  ofGwenop,  3  T.  R.  135  ;)  and  should  be  construed  together. 
(2  Lofft,  398 ;  R.  v.  Conservators  of  River  Tone,  I  B.  &  Ad.  561 ;  4  M. 
&  Sel.  210  ;  Bac.  Ah.  Statutes  (I.).)  _ 

As  if  one  statute  prohibit  the  doing  of  a  thing,  and  another  statute 
afterwards  be  made  whereby  a  forfeiture  is  inmcted  upon  the  person 
doing  that  thing,  both  are  to  be  considered  as  one  statute.  [Stradling 
V.  Morgan,  Plowd.  206.) 

K  it  can  be  gathered  from  a  subsequent  statute  in  pari  materia 
what  meaning  the  legislature  attached  to  the  words  of  a  former  statute, 
this  wUl  amount  to  a  legislative  declaration  of  its  meaning,  and  will 
govern  the  construction  of  the  first  statute.  {Morris  v.  Mellin,  6  B. 
&  C.  454  ;  9  n.  &  R.  503  ;  and  see  5  5.  <fc  C.  162 ;  and  King  v.  Smith, 
4  T.  R.  419.) 

As  to  when  a  statute  may  be  considered  as  an  appendix  to  another 
act,  see  Lane  v.  Bennett,  1  M.  &  W.  12. 

By  express  enactment  the  construction  of  statutes  in  certain  par-  By  express  enaot- 
ticulars  has  been  provided  for.     As,  ""'''  ' 

That  in  all  cases  where  the  kingdom  of  England,  or  that  part  of  Wales— Berwick- 
Great  Britian  called  England,  hath  been  or  shall  be  mentioned  in  any  on-Twoed. 
act    of  pariiament,  the  same  shall  from  henceforth  be  deemed   and 
taken  to  comprehend  and  include  the  dominion  of  Wales  and  town  of 
Berwick-upon-Tweed.     (20  Geo.  2,  c.  42,  s.  3.) 

That  in  all  acts  words  importing  the  masculine  gender  shall  be 
deemed  and  taken  to  include  females,  and  the  singular  to  include  the 
plural,  and  the  plural  the  singular,  unless  the  contrary  as  to  gender  or 
number  is  expressly  provided:  and  the  word  "month"  to  mean 
calendar  month  unless  words  be  added  showing  lujiar  month  to  be 
intended :  and  "  county  "  shall  be  held  to  mean  also  county  of  a  town 
or  of  a  city  unless  such  extended  meaning  is  expressly  excluded  by 
words:  and  the  word  "land"  shall  include  messuages,  tenements, 
and  hereditaments,  houses  and  buildings,  of  any  tenure,  unless  where 
there  are  words  to  exclude  houses  and  buildings,  or  to  restrict  the 
meaning  to  tenements  of  some  particular  tenure  :  and  the  words 
"oath,"  "swear,"  and  "affidavit,"  shall  include  affirmation,  de- 
claration, affirming,  and  declaring,  in  the  case  of  persons  by  law 
allowed  to  declare  or  affirm  instead  of  swearing.  (13  &  14  Vict.  c.  21, 
s.  4.) 

Sect.   5.  That  where  any  act  repealing  in  whole  or  m  part  any  f^V^^  "°*  * 
former  act  is    itself  repealed,  such  last  repeal  shall  not  revive  the  ^^''" 
act  or  provisions  before  repealed,  unless  words  be  added  reviving  such 
act  or  provisions. 

Sect.  6.  That  whenever  any  act  shall  be  made  repealing  in  whole  Effect  of  repeal. 
or  in  part  any  former  act,  and  substituting  some  provision  or  pro- 
visions instead  of  the  provision  or  provisions  repealed,  such  provision 
or  provisions  so  repealed  shall  remain  in  force  untU.  the  substituted 
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7.  Constrtietion  provision  or  proyisions  shall  come  into  operation  by  force  of  the  last 
of  Statutes.      made  act. 

Sect.  7.   That  every  act  made   after  the   [commencement  of  the 

session  1851]  shall  be  deemed  and  taken  to  be  a  public  act,  and 
shall  be  judicially  taken  notice  of  as  such,  unless  the  contrary  be  ex- 
pressly provided  and  declared  by  such  act. 

Private  statutes.  The  construction  of  private  acts  of  parliament  is  to  be  governed  by 
the  principles  of  common  law,  and  applied  to  the  subject  in  a  manner 
analogous  to  the  rules  of  interpretation  in  a  private  deed  or  convey- 
ance.    {Eton  College  v.  Winchester  {Bishop),  Lofft,  401.) 

They  ought  not  to  have  a  liberal  construction  put  on  them.  {Thread- 
needle  V.  Lynam,  2  Mod.  57 ;  Bac.  Ah.  Statutes  (I.).) 

Statutes  for  public      A  statute  made  pro  iono  publico,  shall  be  construed  in  such  manner 

^teMd'libeSily      *^^^  ^*  ™-^y  ^^  ^^  ^  possible  attain  the  end  proposed.     {Pierce  v. 

^  "  Hopper,  1  8tra.  253,  258.)     For  -which  reason  the  New  Biver  water 

act  was  holden,  although  only  the  city  of  London  be  therein  men- 
tioned, to  extend  to  places  adjacent.  {New  Biver  Company  v.  Graves, 
2  Vern.  431 ;    and  see  B.  v.  Pease,  1  Nev.  &  M.  690 ;    i  B.  &  Ad. 

3'-) 
Remedial  statutes       There  are  three  points  to  be  considered  in  the  construction  of  all 

UberallT^*^"*'^  remediai!  statutes ;  the  old  law,  the  mischief,  and  the  remedy  :  that  is, 
how  the  common  law  stood  at  the  making  of  the  act;  what  the 
mischief  was,  for  which  the  common  law  did  not  provide ;  and  what 
remedy  the  parliament  hath  provided  to  cure  this  mischief.  And  it 
is  the  business  of  the  judges  so  to  construe  the  act  as  to  suppress  the 
mischief  and  advance  the  remedy,  consistently  with  the  fair  con- 
struction of  the  act.  {Heydon's  case,  3  Bep.  7;  Co.  Lit.  11,  42;  1  Bla. 
Com.  81 ;  Johnes  v.  Johnes,  3  JDow,  15;  Atcheson  v.  Everitt,  Cowp.  391, 
S.  P. ;  Stainford  v.  Sinclair,  9  Moore,  379 ;  2  Bing.  193 ;  B.  v.  Hod- 
nett,  1  T.  B.  96,  313.) 
An  cases  within  go,  in  all  cases  withia  the  same  mischief,  they  shall  be  construed 
the  same  mischief.  .^^^]^^  ^■^^  jj^^gj^^  though  it  be  not  within  the  letter  of  the  statute. 
{Com.  Big.  Parliament,  R.  13;  St.  Peter's,  York,  {Dean  and  Chapter) 
V.  Middlebormigh,  2  Y.  &  J.  196.) 

Thus  it  has  been  laid  down  that  a  statute  ma,y  be  extended  by 
construction  to  other  cases  within  the  same  mischief  and  occasion 
of  the  act,  though  not  expressly  within  the  same  words.  The  statute, 
Marlb.  29,  which  gives  remedy  to  the  successor,  ad  honw  ecclesicu 
repetenda,  extends  to  trespass  for  cutting  down  trees.  (2  Inst.  152.) 
(Eor  other  instances  see  Winchester's  case,  3  Bep.  4;  2  Inst.  111.  Bro. 
Pari  PI.  20.) 

Or  a  statute  may  extend  to  other  persons  besides  those  expressly 
named — thus  the  stat.  of  circwmspecte  agates,  which  names  only  the 
Bishop  of  Norwich,  has  been  always  extended  to  other  bishops.  {Dw. 
on  Stat.  721;  see  also  Plow.  36;  Porter's  case,  1  Bep.  25;  Eyston  v. 
Studd.  Plow.  467.) 

Or  to  other  things — ^thus  uses  were  not  within  the  stat.  de  donis,  but 
are  taken  within  the  equity.     {Corbet's  case,  1  Bep.  88.) 

Or  to  other  ^Zaces.  (See  Batclife's  case,  3  Bep.  39,  and  Boyton's  case, 
3  Bep.  44.)       _ 

So,  a  remedial  stat.  may  extend  to  later  provisions  by  subsequent 
statutes :  thus  a  devise  to  a  woman  of  land  for  term  of  her  life  or  in 
tail,  for  her  jointure  and  in  satisfaction  of  dower,  is  a  jointure  within 
27  Hen.  8,  although  land  was  not  devisable  till  32  Hen.  8.  (Dw.  on 
Stat.  724,  and  see  Vernon's  case,  4  Bep.  4.) 

The  2  Geo.  2,  c.  22,  continued  by  the  29  Geo.  2,  c.  28,  expired  1st 
June,  1769 ;  the  32  Geo.  2,  c.  28,  commenced  15th  June,  1759 ;  so 
there  was  a  chasm  of  fourteen  days.  The  court  declared  they  would 
construe  equitably,  and  that  Trinity  term,  1759,  ought  to  be  con- 
sidered as  the  term  in  which  such  prisoners  (as  had  been  precluded 
by  the  expiration  of  the  former  act  from  completing  their  discharge 
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under  it)  were  charged  in  execution,  and  therefore  they  had  Michaelmas  7.  Construction 
term  for  the  first  term  next  after  their  being  charged  in.  execution.    (2      of  StatiOes. 
B.  M.  901.)  

And  if  the  reason  of  the  law  be  general  though  the  provision  is  if  reaaon  of  law 
special,  the  words  of  the  statute  shall  receive  a  general  acceptation :  general  it  shau 
thus  the  6  Hen.  4,  that  none  be  imprisoned  by  any  justice  of  the  ^oeptatim.'' 
peace  but  in  the  common  gaol,  to  the  end  that'  they  might  have 
their  trial  at  the  next  gaol  delivery  or  sessions  of  the  peace,  has  been 
thought  to  extend  to  aU  other  judges  and  justices.     (2  Inst.  33.) 

But  of  late  years  an  increasing  inclination  has  been  manifested  to 
adhere  more  closely  in  the  construction  of  statutes  to  the  words  of  the 
act  of  parliament ;  and  the  result  of  modern  decisions  seems  to  be, 
that  to  bring  a  case  within  the  statute,  it  should  be  not  only  within 
the  mischief  contemplated  by  the  legislature,  but  also  within  the  plain 
intelligible  import  of  the  act  of  parliament.  {Dw.  on  Stat.  711 ;  B.  v. 
Turvey,  2  B.  &  A.  522;  Brandling  y.  Barrington,  6  B.  &  G.  467;  JEx 
pte.  Swift,  3  Dow,  636.) 

The  general  rule  now  adopted  by  the  courts  in  the  construction  of  Construction  of 
statutes  is  to  adhere  to  the  ordinary  meaning  of  the  words  used,  and  ^tatatea. 
to  the  grammatical  construction,  unless  that  is  at  variance  with  the 
intention  of  the  legislature,  to  be  collected  from  the  statute  itself, 
or  leads  to  any  manifest  absurdity  or  repugnance,  in  which  case  the 
language  maybe  varied  or  modified,  so  as  to  avoid  such  inconvenience, 
but  no  further. 

A  casus  omissus  can  in  no  case  be  supplied  by  a  court  of  law ;  for  Casus  omissus, 
that  would  be  to  make  laws.     (Per  Buller,  J.,  Jones  v.  Smart,  1  T.  B. 
32.) 

A  case  out  of  the  mischief  intended  to  be  remedied  by  a  statute  'shall  •*■  ^^^.  «"*  °* . ,  , 
be  construed  to  be  out  of  the  purview,  though  it  bevrithin  the  words  of  ™^st^'^™^ 
the  statute.     (2  Inst.  386.) 

But  where  the  words  of  a  statute  go  beyond  the  intention,  it  rests 
with  the  legislature  to  made  an  alteration.  The  duty  of  the  court  is 
only  to  construe  and  give  effect  to  the  provision.  [Nolley  v.  Buck,  8 
B.  &  C.  164.)  "  It  is  safer,"  said  Mr.  J.  Ashurst,  in  Jones  v.  Smart, 
1  T.  B.  52,  "  to  adopt  what  the  legislature  has  actually  said,  than  to 
suppose  what  they  meant  to  say." 

Aji  act  ought  not  to  be  construed  so  as  to  work  an  injustice.  {Sir  J. 
Nedham's  ease,  8  Bep.  136  a;  Towler  v.  Chatterton,  6  Bing.  259;  3  M. 
&  P.  619.) 

No  statute  shall  be  construed  in  such  a  manner  as  to  be  inconve-  uot  to  be  oon- 
nient  and  against  reason.     {Hughes  v.  Hughes,  Garth.  136 ;  1  Inst.  97.)  strued  against 

By  the  12  Oar.  2,  c.  17,  all  persons  presented  to  benefices  in  the  late  reason, 
times,  who  should  conform  as  in  the  statute  was  directed.  Were  to  be 
confirmed  therein,  notwithstanding  any  act  or  thing  whatsoever :  yet 
it  was  holden,  that  'the  statute  did  not/extend  to  the  confirming  of 
a  person  who  had  been  simoniacally  promoted.  {Grawley  v.  Phillips, 
Sid.  232.) 

Penal  Statutes  must^be  construed  strictly.  This  rule  is  thought  to  penal  statutes 
have  been  followed  rigidly  when  by  the  1  Edw.  6,  c.  12,  it  was  enacted  construed  strictlj-. 
that  those  who  are  convicted  of  stealing  horses  should  not  have  the 
benefit  of  clergy,  and  the  judges  conceived  that  this  should  not  extend 
to  him  that  should  steal  but  one  horse,  and  therefore  procured  a  new 
act  for  that  purpose  in  the  following  year,  2  &  3  Edw.  6,  c.  33.  {Bac. 
Elem.  c.  12.)  But  Lord  Hale  thinks  that  the  scruple  of  the  judges  did 
not  merely  depend  upon  the  words  being  in  the  plural  number, 
because  no  doubt  had  ever  occurred  respecting  former  statutes  in  the 
plural  number;  as,  for  instance,  it  was  enacted  by  the  32  Hen.  8, 
c.  1,  that  no  person  convicted  of  burning  any  dwelling-houses  should 
be  admitted  to  clergy.  But  the  reason  of  the  difficulty  iu  the  case 
was,  because  the  statute  of  37  Hen.  8,  c.  8,  was  expressly  penned  in 
the  singular  number,  If  any  man  do  steal  any  horse,  mare,  or  filly ; 
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and  then  this  statute,  thus  varying  the  number,  and  at_  the  same 
time  expressly  repealing  all  other  exclusions  of  clergy  introduced 
since  the  beginning  of  Hen.  8,  it  raised  a  doubt  whether  it  -were  not 
intended  by  the  legislature  to  restore  clergy  where  only  one  horse  was 
stolen.  (2  H.  P.  C.  365.)  So,  by  the  14  Geo.  2,  c.  6,  stealing  sheep 
or  other  cattle  wa§  made  felony,  without  benefit  of  clergy.  But 
these  general  words,  "  or  other  cattle,"  being  looked  upon  as  mucti 
too  loose  to  create  a  capital  offence,  the  act  was  held  to  extend  to 
nothing  but  mere  sheep.  Therefore,  in  the  next  sessions,  it  was  found 
necessary  to  make  another  statute,  15  Geo.  2,  c.  34,  to  extend  the 
former  to  bulls,  cows,  oxen,  steers,  bullocks,  heifers,  calves,  and 
lambs,  by  name. 

The  statute  against  maintenance  shall  be  construed  strictly.  (Com. 
Dig.  Parliament,  B.  20,  86  h.) 

The  statute  de  malefactoribus  in  parcis  was  held  not  to  extend  to 
those  in  forests.     {Id. ;  21  Edw.  1,  st.  2.) 

So,  the  general  words  of  a  penal  statute  shall  be  restrained  for  the 
benefit  of  him  against  whom  the  penalty  is  inflicted. 

So,  where  the  12  Geo.  2;  c.  34,  s.  2,  directed  that  the  sheriff  should 
proclaim  the  order  in  council  against  offenders  under  that  act,  in  two 
market  towns,  near  the  place  where  such  offence  was  committed,  the 
word  near  shall  be  taken  to  mean  a  reasonable  vicinity,  though  not 
equivalent  to  next.     {B.  v.  Harvey,  1  Wils.  164 ;  1  Bl.  20.) 

But  the  exposition  of  a  penal  statute  ought  to  be  such,  that  the 
statute  be  not  eluded.  (2  JRol.  127  ;  Com.  Big.  Parliament,  R.  28 ; 
and  see  Bac.  Ah.  Statutes  (J.).) 

Yet  penal  statutes  are  taken  strictly  and  literally  only  in  the  point 
of  defining  and  setting  down  the  fact  and  the  punishment,  and  not 
generally  ' '  in  words  that  are  but  circumstances  and  conveyances  in 
the  putting  of  the  case."     {Dvj.  on  Stat.  736.) 

Every  statute  which  introduces  a  capital  punishment  must  be  con- 
strued strictly.     {B.  v.  Harvey,  1  Wils.  164.) 

The  following  is  the  important  provision  of  the  7  &  8  Geo.  4,  c.  28, 
s.  14,  relative  to  the  interpretation  of  all  criminal  statutes.  The  words 
of  the  enactment  are — "  that  wherever  this  or  any  other  statute  re- 
lating to  any  offence,  whether  punishable  upon  indictment  or  sum- 
mary conviction,  in  describing  or  referring  to  the  offence  or  the 
subject-matter  on  or  with  respect  to  which  it  shall  be  committed,  or 
the  offender  or  the  party  affected  or  intended  to  be  affected  by  the 
offence,  hath  used  or  shall  use  words  importing  the  singular  number  or 
the  masculine  gender  only,  j^et  the  statutes  shall  be  understood  to 
include  several  matters'  as  well  as  one  matter,  and  several  persons  as 
well  as  one  person,  and  females  as  well  as  males,  and  bodies  corporate 
as  well  as  individuals,  unless  it  be  otherwise  specially  provided,  or 
there  be  something  in  the  subject  or  context  repugnant  to  such  con- 
struction ;  and  whenever  any  forfeiture  or  penalty  is  payable  to  a. 
party  aggrieved,  it  shall  be  payable  to  a  body  corporate  in  every  case 
where  such  body  shall  be  the  party  aggrieved." 

Eevenue  and  stamp  acts  are  to  be  construed  strictly.  (Per  Lord 
Tenterden,  in  TmnpJcins  v.  Ashhy,  6  B.  &  0.  541 ;  and  see  Huhhard  v. 
Johnson,  3  Taunt.  220.) 

Statutes  under  which  parties  are  m.ade  exempt  from  duties  imposed 
by  general  acts  should  be  construed  strictly.  {PerchardY.  Heywood, 
8  T.  JR.  468.) 

A  statute  imposing  a  charge  on  the  public  must  be  construed  strictly. 
And  where  a  special  authority  is  delegated,  by  statute,  to  particular 
persons  to  take  away  a  man's  property  and  estate  against  his  will, 
there  it  must  be  strictly  pursued,  and  must  appear  to  be  so  upon  the 
face  of  the  proceedings.  (B.  v.  Groke,  Cowp.  26.)  And  such  an  act 
must  be  construed  strongly  against  the  parties  to  whom  that  autho- 
rity is  given,  and  in  favour  of  private  property.     {Scales  v.  Pickering, 
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4  Bingli.  448;  1  Moore  &  P.  195;  and  see  Dudley  Oanal  Company  r.  7.  Oonsiruction 
Orazehrooh,  \  B.  &  Ad.  59.)  of  Statutes. 

An  enlarged  construction  must  not  be  put  thereon.     [Lofft,  438  ; 

Hull  Dock  Gompany  v.  La  March,  8  B.  &  0.  52 ;  2  Man.  &  B.  107 ; 
Stowhridge  Gan.  Gomp.,  2  B.  &  Ad.  792 ;  -Fraser  y.  Swansea  Gan.  Comp., 
3  Nev.  &  M.  391 ;  \  A.  &  E.  354.) 

By  an  act  reciting  that  a  railway  between  certain  poiats  would  be  of 
great  public  utility,  and  would  materially  assist  the  agricultural  inte- 
rest and  the  general  traffic  of  the  country,  power  was  given  to  a  com- 
pany to  make  such  railway  according  to  a  plan  deposited  with  the 
clerk  of  the  peace,  from  which  they  were  not  to  deviate  more  than 
100  yards.  By  a  subsequent  act  the  company,  or  persons  authorised 
by  them,  were  empowered  to  use  locomotive  engines  upon  the  railway. 
The  railway  was  made  parallel  and  adjacent  to  an  ancient  highway, 
and  in  some  places  came  within  five  yards  of  it.  It  did  not  appear 
whether  or  not  the  line  could  have  been  made  to  pass  at  a  greater 
distance.  The  locomotive  engiues  on  the  railway  frightened  the  horses 
of  persons  using  the  highway  as  a  carriage  road.  On  indictment 
against  the  company  for  a  nuisance,  it  was  held,  that  this  interference 
with  the  rights  of  the  pubhc  must  be  taken  to  have  been  contemplated 
and  sanctioned  by  the  legislature,  since  the  words  of  the  statute  autho- 
rising the  use  of  the  engines  were  unqualified,  and  the  public  benefit 
derived  from  the  railway  (whether  it  would  have  excused  the  alleged 
nuisance  at  common  law  or  not),  showed  at  least  that  there  was 
nothing  unreasonable  in  a  clause  of  an  act  of  parliament  giving  such 
unqualified  authority.  {B.  v.  Pease,  1  Nm.  &  M.  690;  4,  B.  & 
Ad.  30.) 

In  railway  acts,  the  clauses  imposing  toUs  or  duties,  if  there  be  any 
ambiguity  therein,  are  to  be  construed  most  strongly  against  the 
company  and  in  favour  of  the  public.  [Stockton  and  Darlington  Bail- 
way  GompanyY.  Barret  [in  error),  3  Scott,  N.  B.  803  ;  2  Bailw.  Gas.  466 
[affirming  judgment  of  C.  P.);  2  Bailw.  Gas.  443.) 

An  act  of  parliament  authorising  persons  to  repair  and  cleanse  a 
navigable  river,  does  not  authorise  them,  to  make  a  passage  to  a  new 
wharf  on  the  river.  [Poathwicke  v.  Mason,  2  Gliit.  658 ;  see  B.  v. 
Morris,  \  B.  &  Ad.  441.) 

If  an  act  of  parliament  gives  to  the  lord  of  a  manor  the  conusance  of 
all  pleas  within  his  manor,  he  shall  not  have  conusance  where  he 
himself  is  party ;  iniguum  est  aliqiiam  suce  rei  esse  judicem.  [Bonham's 
case,  8  Goke,  118,  a.) 

Statutes  against  frauds  are  to  be  liberally  and  beneficially  expounded,  statutes  against 
This  may  seem  a  contradiction  to  the  rule,  that  penal  statutes  should  frauds  construed 
be  construed  strictly ;  most  statutes  against  frauds  being  in  their  con-  '  ""' 
sequences  penal.  But  this  difference  is  here  to  be  taken  :  where  the 
statute  acts  upon  the  offender,  and  inflicts  a  penalty,  as  the  pillory  or 
a  fine,  it  is  then  to  be  taken  strictly ;  but  when  the  statute  acts  upon 
the  offence,  by  setting  aside  the  fraudulent  transaction,  here  it  is  to  be 
construed  liberaU}'.  Upon  this  footing  the  statute  of  13  Eliz.  o.  5, 
which  avoids  all  gifts  of  goods,  &o.  made  to  defraud  creditors  and 
others,  was  held  to  extend  by  the  general  words  to  a  gift  made  to  de- 
fraud the  queen  of  a  forfeiture.  [Tioynne's  case,  3  Bep.  81.)  This 
distinction  was  also  recognised  when  it  was  held  that  the  same  words 
in  a  statute  bear  different  interpretations,  according  to  the  nature  of 
the  suit  or  prosecution  instituted  upon  them.  As,  by  the  9  Anne, 
c.  14,  the  statute  against  gaming,  now  repealed,  if  any  person  shall  lose 
at  any  time  or  sitting  10?.,  and  shall  pay  it  to  the  winner,  he  may 
recover  it  back  within  three  months ;  and  if  the  loser  does  not,  within 
that  time,  any  other  person  may  sue  for  it,  and  treble  the  value 
besides.  An  action  was  brought  to  recover  back  fourteen  guineas, 
which  had  been  won  and  paid  after  a  contiauance  at  play,  except  an 
interruption  during  dinner,  and  the  court  TJIeld  the  statute  was  reme- 
voL.  Y,  3  a 


liberally. 


722 

7.  Construciimi 
of  Statutes. 


Against  customs. 


Statutes* 


[s.  vn. 


Against  common 
law  rights. 


Giving  away  pro- 
perty of  subject- 
as  the  insolvent 
act. 


Statutes  giving 
costs. 


Kegistry  acts. 


Creating  new 
jurisdiction. 


Special  power  to 
one  person  only 
to  he  pursued. 

Special  authority. 


"Where  statute 
makes  an  instru- 
ment void. 


"When  good  in 
paft,  though  bad 
in  rest. 


dial,  as  far  as  it  prevented  tte  effects  of  gaming,  withoiit  inflicting  a 
penalty,  and  therefore,  in  this  action,  they  considered  it  one  time  or 
sitting ;  but  they  said,  if  an  action  had  been  brought  by  a  common 
informer  for  the  penalty,  they  would  have  construed  it  strictly  in 
favour  of  the  defendant,  and  vould  have  held  that  the  money  had 
been  lost  at  two  sittings.     {Bones  v.  Booth,  2  W.  J5Zo.  Bep.  1226.) 

Affirmative  words  in  a  statute  do  not  take  away  a  former  custom. 
{Co.  Litt.  115,  a;  Com.  Dig.  Parliament,  B.  24.)  The  statute  11  Geo. 
4  &  1  WUl.  4,  0.  64,  for  permitting  the  general  sale  of  beer  by  retail 
in  England,  does  not  supersede  the  custom  of  a  borough,  that  no 
person  shall  carry  on  the  trade  of  an  alehouse-keeper  therein  who  is 
not  a  burgess.  (Mayor,  Bailiffs,  and  Burgesses  of  the  borough  of  Leicester 
v.  Burgess,  2  Nev.  &  M..  131 ;  5  B.  &  Ad.  246 ;  and  see  Bimson  v. 
Mobs,  2  B.  &  Ad.  543.) 

Statutes  restrictive  of  the  common  law  should  receive  a  restrictive 
construction.     (Ash  v.  Ahdy,  3  Swanst.  664.) 

But  if  a  statute  be  only  declaratory  of  the  common  law,  it  shall 
extend  to  others, besides  the  persons  or  things  named:  thus  where  the 
Q.  B,  only  is  mentioned,  the  provision  was  held  to  extend  to  the  other 
principal  courts.     (Dw.  mi  Stat.  713 ;  2  Inst.  256.) 

But  in  general  the  rule,  expressio  unius  est  exclusio  alterius,  holds 
good:  thus  where  coal  mines  were  made  rateable  by  the  express  words 
of  43  Eliz.  c.  2,  it  was  held  that  all  other  mines  were  excluded.  (B. 
V.  Cunningham,  5  East,  478.) 

It  has  been  holden  that  a  statute  discharging  insolvent  debtors 
ought  to  be  construed  strictly,  because  it  gives  away  the  property  of 
some  subject.  Et  per  Holt,  0.  J.,  "Let  a  statute  be  ever  so  charitable, 
if  it  give  away  the  property  of  a  subject,  it  ought  to  be  construed 
strictly."    (GaUaday  v.  Pilkington,  12  Mod.  513.) 

A  statute  shall  never  have  an  equitable  construction  in  order  to 
overthrow  a;n  estate.     (Wroth  v.  the  Countess  of  Sussex,  3  Leon,  133.) 

All  statutes  that  give  costs  are  to  be  taken  strictly.    (ConeY.  Bowles, 
1  Salk.  205 ;  B.  v.  Olastonby,  G.  T.  Hardw.  357 ;  and  see  B.  v.  York, 
(Justices  of),  3  Nev.  &  M.  685;    1  Ad.  &  E.  828;    Boo.  Ah.  Sta-, 
tutes  (!.).)_. 

The  ship  registry  acts,  so  far  as  they  apply  to  defeat  titles  and  to 
create  forfeitures,  are  to  be  construed  strictly  as  penal,  and  not 
liberally  as  remedial  laws.     (Hubbard  y.  Johnston,  3  Taunt.  177.) 

A  statute  creating  a  new  jurisdiction  ought  to  be  construed  strictly, 
(Beeve  v.  Hopper,  Stra.  258,  260 ;  10  Bep.  73.) 

It  has  therefore  been  holden,  that  the  6  Geo.  1,  c.  21,  which  gives 
the  commissioners  of  excise  a  jurisdiction  to  condemn  in  »  summary 
way  certain  goods  therein  mentioned,  ought  to  be  construed  strictly ; 
because  it  breaks  in  upon  the  ancient  jurisdiction  of  the  court  of 
Exchequer.     (Wanuicky.  White,  Bumb.  106.) 

Eegularly,  where  an  act  of  parliament  giveth  a  power  or  interest  to 
one  person  certain,  by  this  express  designation  of  one,  aU  others  are 
excluded.     (11  Sep.  59,  64.) 

Where  persons,  as  justices,  commissioners,  &c.,  have  special  autho- 
rity by  statute,  they  have  none  but  what  is  under  such  statute,  all 
other  acts  being  void.     (B.  v.  Lindale,  1  Burr.  445. ) 

If  it  be  doubtful  whether  a  statute  declaring  an  act,  instrument,  or 
contract,  void,  makes  it  voidable  only,  another  clause  in  the  same 
statute^  imposing  a  penalty  on  such  act,  instrument,  or  contract,  is  a 
clear'test  that  it  is,  ipso  facto,  void.     (Oye  v.  Felton,  4  Taunt.  876.) 

Where  a  clause  void  by  statute  law  is  mixed  up  with  good  matter, 
entirely  independent  of  it,  the  good  part  stands,  the  rest  is  void. 
(Horn  V.  Synge,  16  East,  440.) 

But  if  the  part  which  is  good  depends  upon  that  which  is  bad,  the 
whole  instrument  is  void.  (Biddell  v.  Leeder,  X  B.  &  G.  327  •  2  D  & 
M.  449.) 
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But  tMs  rule  does  not  apply  to  different  and  indepertdeait  covenants  7.  Construction 
in  the  same  instrument  wMoh.  may/be  good  in  part  and  bad  in  part,,      of  Statutes. 
(Morvys  t.  LeaJce,  8  T.  R.  411.) 


Where  a  statute  points  out  the  manner  in  which  a  canal  company  Where  statute 
shall  convey  lands,  and  enacts  that  "  every  such  conveyance  shall  be  does  not  cure 
valid,"  it  does  not  cure  any  defect  in  the  title  of  lands  so  conveyed,  ance  '^  """^y* 
[Ward Y.  Scott,  ZCamph.ZU.) 

Where  an  act  of  parliament  alters  the  service,  tenure,  or  interest  in  Copyholds,  when 
the  land  in  prejudice  of  the  lord  or  tenant,  there  the  general  words  of  ™oluded. 
such  act  will  not  extend  to  copyholds ;  but  if  an  act  ^is  made  for  the 
public  good,  and  no  prejudice  accrues  to  the  lord  or  tenant,  there 
copyholds  are  within  the  purview  of  it.     {Heydon's  case,  3  Bep.  7.) 

If,  under  an  act  of  parfiament,  the  property  in  goods>  chattels,  fur-  Property  not 
niture,  clothing,  and  debts,  is  vested  in  certain  directors  of  the  poor,  ^^^'|?  Y'*''^ 
yet  the  property  in  money  and  securities  for  money,  is.  not  vested  in 
them  by  those  words.    {B.  v.  Beacall,  and  R.  v.  WilUnga,  X  C.  &  P. 
454.)  _    .     ■ 

Statutes  conferring  privileges  on  the  members  of  the  universities  Universities 
mean  only  the  members  of  the  universities  of  Oxford  and  Cambridge, 
unless  otherwise  expressed.     {Jones  v.  Smart,  1  T.  iJ.  49.) 

Some  statutes  are  only  directory,  others  are  compulsory,  that  is,  imperatiTe  or 
they  are  either  discretionary  or  imperative  as  to  what  they  enact.  directory. 

By  the  statute  17  Geo.  2,  c.  38;  s.  2,  "it  shall  and  may  he  laiuful" 
for  the  justices  to  commit  an  outgoing-  churchwarden  or  overseer  who 
neglects  or  refuses  to  account.  This  renders  it  discretionary  only  in 
the  justices  to  commit.  {B.  v.  Justices  of  Norfolk,  1  Neo.  &  M.  67 ;  4 
B.  &  Ad.  238.) 

The  13  &  14  Car.  2,  c.  12,  enacts,  that  the  overseers  may  make  a 
rate  to  reimburse  the  constables  :  this  is  construed  they  shall :  for  they 
are  compellable  so  to  do.     {B.  v.  Barlow,  2  Salk.  609.) 

So  in  the  stat.  8  &  9  Will.  3,  c.  11,  s.  8,  the  words  "may  assign," 
and  "  may  suggest"  breaches,  are  held  compulsory  on  the  plaintiff  to 
proceed  according  to  the  statute.     (5  T.  B.  636;  2  Wils.  577.) 

The  words  "  shall  and  may  "  are  only  imperative  where  the  clause 
in  a  statute  is  for  the  public  benefit.  {B.  v.  Flochwold  Inclosure  Com- 
missioners, 2  Ghit.  251 ;  B.  v.  Thi  Steivard  {of  Havering  AUe-Bower,  5 
B.  dh  Al.  691 ;  2  D.  &  B.  176  n.) 

But  if  from  the  whole  act  it  appears  the  legislature  did  not  intend 
the  words  shall  and  may  as  imperative,  they  cannot  be  so  construed — 
■as  where  an  act  directed  it  should  and  might  be  lawful  for  trustees  to 
do  an  act  if  it  should  be  deemed  proper,  (fee,  it  was  held  the  enactment 
was  merely  directory.  {Be  Beauvoir  v.  Welch,  1  B.  &  G.  226 ;  1  M.  & 
B.  81.) 

In  B.  V.  the  Bailiffs  of  Eye,  i  B.  &  Al.  211 ;  the  words  "  it  shall  he 
lawful"  came  under  consideration  as  occurring  in  one  of  their  bye- 
laws;  on  which^56oW,  C.  J.,  observed,  "the  words  are,  'that  it  shall 
he  lawful  for  the  hailiffs  &c.  to  admit.' "  Those  words  clearly  give  to 
the  bailiffs  a  discretionary  power  to  admit  the  persons  who  have  the 
qualifications  therein  mentioned,  but  they  by  no  means  make  it  im- 
perative on  them  so  to  do.  (See  also,  Allen  v.  Waldgrave,  2  Moore, 
625 ;  8  Taunt.  566.) 

A  provision  in  an  act  of  parliament  that  "  it  should  he  lawful "  for  a 
canal  company  to  weigh  sunken  vessels  under  certain  circumstances, 
was  held  compulsoryon  the  company.  {Farnahy  y.  Doncaster  Canal 
Company,  3  Nev.  <tP:  523.) 

The  43  Geo.  3,  c.  59,  s.  2,  enacts,  that  where  a  county  bridge  shall 
be  narrow  and  incommodious,  "it  shaU  and  may  be  lawful  "to  and 
for  the  justices  at  quarter  sessions  to  order  and  direct  such  bridge  to 
be  widened,  &c.  Held  that  the  act  gave  the. justices  a  discretion  in 
the  matter.     {In  re  the  Newport  Bridge,  29  L.  Ji  M.  C.  52.) 

A  clause  in  an  act  of  parliament  fixing  the  time  of  electing  a  parish 
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of  Norwich,  1  B.  &  Ad.  310;  B.  v.  Sparrow,  2  Stra.  1123;  B.  v. 
Benhiglishire,  4  East,  142.) 

And  it  has  often  been  held  where  an  act  orders  any  thing  to  be  per- 
formed by  a  public  body,  and  merely  poiats  out  the  specific  time  when 
it  is  to  be  done,  that  such  act  is  not  imperative,  but  directory,  and 
may  be  complied  with  in  a  reasonable  time  after  the  period  prescribed. 
(See  -per  Littledale,  J.,  in  Smith  v.  Jones,  I  B.  &  Ad.  334.) 

The  provision  of  the  52  Geo.  3,  c.  93,  that  convictions  for  sporting 
without  a  game  certificate  shall  be  entered  and  registered  with  the 
commissioners  of  taxes  of  the  district,  and  returned  to  the  clerk  of  the 
peace,  are  directory  only.     (See  Mason  v.  Barker,  1  Gar.  &  Kir.  101.) 

Negative  words  will  make  a  statute  imperative;  words  in  the  affirma- 
tive are  in  general  only  directory.  {B.  v.  Leicester,  "  Justices,"  Q  B.  & 
By.  772;  1  B.  &  C.  12.) 

For  other  instances  of  directory  clauses  see  B.  v.  Woolstanton,  1 
Bott.  610 ;  Davison  v.  Gill,  1  East,  64 ;  B.  v.  Loxdale,  1  Burr.  447 ;  B. 
V.  Birmingham,  8  B.  cSh  0.  29. 

An  act  of  the  51  Geo.  3,  for  making  the  Bridc/ewater  and  Taunton 
canal,  after  reciting  that  the  making  of  that  canal  would  be  very  pre- 
judicial to  the  toUs  authorised  to  be  levied  and  collected  from  the  Tone 
navigation,  authorised  and  required  the  company  of  proprietors  of  the 
canal,  within  three  calendar  months,  to  contract  and  agree  with  the 
conservators  of  the  river  Tone  navigation  and  other  persons,  proprietors 
of  shares,  or  parts  of  shares  or  otherwise  interested  therein,  for  the 
absolute  purchase  of  their  several  and  respective  estates,  rights,  and 
interests  in  and  to  the  same,  and  also  to  contract  and  agree  with  the 
overseers  of  the  poor  for  the  time  being  of  the  town  of  Taunton, 
and  the  several  parishes  of  Taunton,  St.  Mary  Magdalen,  and 
Taunton  St.  James,  for  the  absolute  purchase  of  the  respective 
estates,  rights  and  interests  of  the  said  town  and  parishes, '  under 
and  by  virtue  of  the  said  therein  recited  act. — The  61  Geo.  3  was 
repealed  by  the  5  Geo.  4. — Held  by  Bayley  and  Littledale,  justices, 
that  the  words,  within  three  calendar  montiis,  applied  to  both  branches 
of  the  clause,  and  that  the  canal  company  therefore  were  bound  to 
have  contracted  within  that  period  with  the  overseers  of  the  poor  of 
the  parishes  of  Taunton  ;  and  not  haying  done  so,  they  could  not  after- 
wards compel  them  to  sell  their  interest;  and  by  Parke,  J.,  that 
whether  the  right  to  purchase  that  interest  was  limited  to  three 
months  or  not,  at  all  events  it  was  gone  when  the  51  Geo.  3  was  re- 
pealed.    {Conservators  of  Biver  Toney.  Ash,  10  B.  &  C.  349.) 

General  words  in  an  act  of  parliament  are  often,  where  the  sense 
requires  it,  in  furtherance  of  the  intention,  to  be  taken  distributively 
reddendo  singula  singulis:  thus,  in  the  construction  of  the  words,  "for 
money  or  other  good  consideration  paid  or  given,"  in  the  stat.  13  Eliz. 
o.  5,  "paid"  is  referred  to  money,  and  "given"  to  consideration. 
{Did.  on  Stat.HG;  and  see  1  B.  &  0.  570.) 

An  expression  which  has  precedence  in  the  order  of  words  must  be 
taken  to  have  been  used  with  reference  to  things  or  persons  of  a  higher 
order  or  superior  rank  than  expressed  by  words  that  follow.  Thus, 
where  by  the  London  tithe  act  the  houses  of  "magnates,"  noblemen  and 
noblewomen  are  exempt,  it  was  held  that  magnates  coming  first,  must 
mean  persons  superior  to  noblemen  and  women,  and  therefore  that  a 
dean  was  not  exempted.  {Warden  of  St.  Paul's  v.  the  Lean,  4  Price,  65.) 

General  words  maybe  limited  by  the  relative  "such"  to  a  particular 
description  of  a  thing  contained  in  a  preceding  section.  Thus,  where 
the  3  Geo.  4,  c.  39,  makes  warrants  of  attorney  given  under  particular 
circumstances  void  against  the  assignees  of  a  bankrupt,  and  the  fourth 
section  requires  the  defeasance  of  "  such  warrant  of  attorney"  to  be 
vsT-itten  on  the  paper  on  which  the  instrument  itself  is  written ;  this 
has  been  twice  held  to  apply  only  to  such  warrants  of  attorney  as  fall 
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■within  the  former  sections  of  the  act.     [Morris  v.  Mellor,  ^  B.  &  0.  ?.  Construction 
446;  Bennett  Y.  Daniel,  10  J?,  &  C.  500.)  'of  Statutes. 

The  stat.  9  Anne,  c.  20,  s.  4,  giving  power  to  private  persons  to  ex-  words  ejusdem 
hibit  quo  warranto  informations  for  the  usurping  of  offices,  relates  only  generia. 
to  offices  in  cities,  towns  corporate,  boroughs,  and  "places,"  such 
places  being  places  ejusdem  generis  with  those  previously  named.  (M. 
V.  Wallis,  5  T.  B.  315;  and  see  as  to  construing  words  ejusdem  generis, 
Sandiman  v.  Breach,  1  B.  &  0.  96;  9  D.&  B.  796,  Lowther  v.  Badnor 
{Earl),  8  East,  113;  Hare  v.  Horton,  5  B.  &  Ad.  715;  2  Nev.  &  M. 
428.) 

A  statute  which  treats  of  things  or  persons  of  an  inferior  rank,  can-  General  words 
not  by  any  general  words  be  extended  to  those  of  a  superior.     So,  a  treating  of  infe- 
statute  treating  of  "deans,  prebendaries,  parsons,  vicars,  and  others  tend  to  sup'eriors 
having  spiritual  promotion,"  is  held  not  to  extend  to  bishops,  though 
they  have  spiritua,l  promotion,  deans  being  the  highest  persons  named, 
and  bishops  being  of  a  still  higher  order.     {Canterbury's  case,  2  Bep.  46 ; 
Hard.  442.)    This  construction  must  be  presumed  to  be  most  conform- 
able to  the  intention  of  the  legislature. 

"Where  a  statute  mentions  inferior  conveyances,  the  subsequent 
words,  "  by  any  other  means,"  cannot  be  intended  of  an  act  of  parlia- 
ment, which  is  the  highest  manner  of  conveyance  that  can  be; 
and,  therefore,  the  makers  of  the  act  would  have  put  that  in  the  be- 
ginning, and  not  in  the  end,  after  the  inferior  conveyances,  if  they 
had  intended  to  extend  the  act  thereunto.  {Archbishop  of  Canierbury's 
case,  2  Bep.  46  b. ;   Copland  v.  Poivell,  1  Bing.  373;  8  Moore,  400.) 

Where  a  statute  speaks  of  indictments  to  be  taken  before  justices  of 
the  peace,  or  others,  having  power  to  take  indictments,  it  shall  be 
understood  only  of  other  inferior  courts,  and  not  of  the  King's  Bench, 
or  other  courts  at  Westminster.  {Canterbury's  case,  2  5ep.  46 ;  2  Haw. 
c.  27,  s.  124.) 

Where  a  statute  directs  a  penalty  to  be  recovered  in  any  court  of  Com-t  of  record, 
record,  this  shall  not  be  intended  of  the  quarter  sessions,  unless  it  be 
specially  named  in  such  statute ;  but  only  of  the  courts  of  record  at 
Westminster.     (6  Bep.  19,  20;  2  Hale,  29,  30.) 

On  the  other  hand,  it  seems  that,  if  a  statute  names  superiors,  it  But  general  words 
includes  inferiors.     As,  if  a  statute  makes  the  securities  given  by  the  tf«ati°g  of  supe- 
sureties  of  the  farmers  of  the  excise  to  be  exempted  out  of  the  act  of  ScUide'Meriors 
oblivion,  a  fortiori,  the  securities  of  the  farmers  themselves  shall  be 
exempted.     {B.  T.  Hard.  424.) 

Where  the  moiety  of  a  penalty  is  given  by  statute  to  the  treasurer 
of  a  county,  riding,  or  division,  the  word  "division"  does  not  apply 
to  small  districts,  such  as  the  cinque-port  of  Seaford,  in  Sussex,  but 
must  be  construed  with  reference  to  county,  and  riding,  and  means 
something  analogous  to  them.  {Evans,  q.  t.,  v.  Stevens,  4  T.  B. 
224,  459.) 

Neither  can  it  be  appKed  to  the  different  parts  of  a  county,  in  which 
the  magistrates  act  under  one  general  commission,  but  for  the  con- 
venience of  the  county  adjourn  the  quarter  sessions  from  one  part  of 
it  to  another,  and  appoint  a  separate  treasurer  for  each.     {Id.) 

In  general,  nothing  but  express  negative  words  wUl  take  away  the  Express  words 
jurisdiction  of  the  Court  of  Queen's  Bench.    (See  B.  v.  Abbott,  Douglas,  to  take  away  juris- 
553,  n.l;B.  v.  Fell,  1  B.  &  Ad.  380.)  ^^^  °'  superior 

Nor  can  the  rights  "of  the  crown  be  taken  away  by  doubtful  words  or  bar  the  crown. 
or  ambiguous  expressions,  but  only  by  express  terms.  Thus,  general 
words  taking  away  the  certiorari  will  not  take  it  away  at  the  instance 
of  the  crown  unless  there  be  some  words  in  the  act  to  show  that  the 
legislature  intended  that  the  crown  should  be  barred.  {B.  v.  Allen, 
15  East,  340.) 

The  following  words  and  phrases  have  been  brought  at  various  Eeoeived  sense  oi 
times  under  the  consideration  of  the  courts.  words. 
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"  Anythiiig  in  this 
act  notwitlistand- 
ing." 

Expressions  of 
time. 

"  Inliabitants." 


'  Near.'* 
'From  and  to." 


Enaccmenta  in 
statute  itself  for 
its  interpretation. 


Explanatory  sta- 
tutes. 


Conflicting  deci- 
sions on  construc- 
tion. 


The  judges  are  to 
be  the  construers. 


EfEect  of  wrong 
construction* 


"  And"  may  be  relatiye  as  well  as  coptdative ;  as  wliere  E.  devised 
100  sheep  and  10  buUooks  and  101.  quarterly — tte  second  "and"  in 
the  sentence  disjoins  and  severs  the  rent  from  the  sheep  and  bullocks. 
{8  Bep.  85 ;  JDw.  on  stat.  112.}  '  ,  .  .' 

"And"  may  sometimes  be  read  as  if  it  were  "  or:"  thus,  where-  an 
act  of  parliament  provided  that  no  more  than  one  toll  should  be  de- 
manded from  persons  passing  or  repassing  the  same  day  with  the 
same  "horses,  cattle,  beasts  and  carriages,"  it  was  held  that  this 
"  and"  was  disjunctive  and  distributive,  and  therefore  that  the  same 
carriage  repassing,  ■  though  drawn  by  different  horses,  was  exempt 
from  toll.  {Waterhouse  v.  Keen,  6  D.  &  By.  257,  misreported  iB.  & 
C.  200.) 

"  Anything  in  this  act  notwithstanding"  corresponds  precisely  with 
the  words  in  the  second  saving  of  the  Stat;  of  Uses,  27  Hen.  8,  c.  10, 
"as  if  this  act  had  not  been  made."     (7  Bep.  pp.  2,  20.) 

As  to  the  construction  of  expressions  of  time,  such  as  "im.medi- 
ately,"  "forthwith,"  and  the  like,  see  "  Time." 

The  word  "inhabitants"  has  no  definite  legal  meaning,  and  must 
be  construed  according  to  the  subject-matter  and  context  of  the  statute 
or  instrument  in  which  it  is  used. 

Thus  the  11  Geo.  3,  c.  29,  which  rendered  "  substantial  inhabitants" 
of  the  wards  of  London  eligible  to  the  office  of  collector  of  the  ward 
rates',  applies  to  resident  inhabitants  only.  {Downe  v.  Martyr,  2  M. 
&B.  98;  8  5.  &  O.  62.) 

The  word  "near"  in  a  penal  case  must  be  construed  strictly,  and  is 
not  equivalent  to  the  word  "next."     {B.  v.  Harvey,  1  W.  Bl.  20.) 

"From  and  to"  do  not  necessarily  exclude  the  place  named.  {B. 
Y.  Knight,  7  5.  cfc  C  413.)  In  40  Geo.  3,  c.  50,  is  an  instance  of  these 
words  being  inclusive  as  to  tirne.  {R.  y.  Stevens  &  Agnew,  5  East,  256, 
01.  (a).)    ■     .  . 

Eor  the  interpretation  of  several  words  not  generally  occurring  in 
acts  of  parliament,  see  Dw.  on  stat.  771—779. 

Eecent  statutes  frequently  contain  sections  which  most  minutely 
supply  interpretations  of  words  and  terms  therein,  such  as  in  the 
statutes  relative  to  saving  banks,  friendly  societies,  lunatics,  watching 
and  lighting  parishes.      -    ' 

Explanatory  statutes  should  not  be  construed  by  any  strained  sense 
against  the  letter  of  the  act ;  for,  if  any  such  exposition  should  be 
made,  there  would  be  no  end  of  expounding.  (Butler  and  Baker's 
case,  3  Bep.  25.)    They  ought  to  be  construed  beneficially. 

Where  there  are  conflicting  decisions  upon  the  construction  of  a 
statute,  the  court  must  refer  to  that  which  ought  to  be  the  source  of 
all  such  decisions ;  that  is,  the  words  of  the  statute  itself.  [Per  Ld, 
Ellenlorough,  R.  v.  Inhabitants  of  Leek  Wooton,  16  East,  122.) 

The  power  of  construing  a  statuteis  in  the  judges  of  the  temporal 
courts,  who,  in  cases  of  doubtful  construction,  are  to  mould  them  ac- 
cording to  reason  and  convenience,  to  the  best  use.  {Sheffield  v.  Rat- 
cliffe,  Ifob.  346;  Plowd.  109;  Heydon's  case,  3  iJep.  7.)  And  that  the 
courts  of  common  law  are  intrusted  with  the  exposition  of  statutes. 
(See  OouM  v.  Gapper,  5  East,  370 ;  1  Smith,  528,  S.  C> ;  see  further, 
Bac.  Ah.  Statutes  fR.).)  ■  ' 

It  seems  that-,  if  the  weight  of  authority  be  in  construing  an  act  of 
parliament  one  way,  however  wrong  that  way  may  bOj  the  dourts  are 
bound  by  it.     (See  Booth  v.  Ihhofson,  1  T.  &  J.  360;  1  Bla.  Com.  91.) 


Keijeal  of  a  sta- 
tute, what  shall 
be 


VIII.  ^mal  of  statute,  totiat  sjall  ie,  aitti  its  mttt 

We  have  seen  how  long  a  statute  remains  in  force,  antet  sect.  4. 
A  statute  may  be  repealed  by  the  express  words  of  a  subsequent 
statute,  or  by  implication. 
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The  bare  recital  of  a  statute  is  not  sufficient  to  -repeal  the  positive  8.  Repeal  of 
provisions  of  a  former  statute,  without  a  clause  of  repeal.  {Don'e  v.  Statute,  what 
Gray,  2  T.  B.  365.)  "  slmll  he,  and  its 

A  statute  cannot  be  repealed  \>y.nonuser.    .[White: '7.  Boot,  2  T.  B,  Effeet. 

275.)  _  ■   _  

Where  the  words  of  an  act  of  parliament  are  plain,,  it  cannot  be 
repealed  by  rumuser ;  yet,  where  .there  hds  been  a  series  of  practice 
without  any  exception,  it  goes  a  great  way  to  explain  the  act -where 
there  is  any  ambiguity.  {Per  Lord  Kenyan,  C.  J.,  Leigh  v.  Kent,  ST. 
B.  364.) 

Where  two  acts  of  parliament  come  into  operation  on  the  same  day, 
and  are  repugnant,  the  one  which  last  received  the  royal  assent  vir.- 
tually  repeals  the  other.     {B.  v.  Middlesex,  1  Dowl.  116;) 

Where  the  common  law  and  a  statute  differ,  the  common  law  gives  Common  law  gives 
place  to  the  statute ;  and  an  old  statute  gives  place  to  a  new  one  ;:  and  ^^^ anold^to  a*' 
this  upon  a  general  principle  of  universal  law,  that  "leges  posteriores  new  one, 
priores  eontr arias  abrogant ;"  consonant  to  which  it  was  laid  down  by 
a  law  of  the  twelve ' tables  at  Eome,  that,  "quod  populus  postremum 
j'ussit,  id  Jus  ratum  esto."     (1  JBla.  Com.  89 ;.  Bac.  Ah.  Statutes  (D;).') 

But  this  is  to  be  understood  only  when  the  latter  statute  is  couched 
in  negative  terms,  or  -where  its  matter  is  so  clearly  repugnant,  that  it 
necessarily  implies  a  negative.  As,  if  a  former  act  says  that  a  juror 
upon  such  a  trial  shall  have  201.  a  year,  and  a  new  statute  afterwards 
enacts  that  he  shall  have  twenty  marks ;  here  the  latter  statute,  though 
it  does  not  express,  yet  necessarily  implies  a  negative,  and  virtiaally 
repeals  the  former ;  for  if  twenty  marks  be  made  quaJiflcation  sufB.- 
cient,  the  former  statute,  which  requires  201.,  is  at  an  end.  ■  (JenJc. 
Cent.  2,  73;   Owen  v.  Saunders,  1  Ld..Baym.  160.).  ■  .  .  .    •.  . 

The  stat.  13  Geo.  2,  c.  28,  s.  5,  exempting  generally  from  the  im- 
press service  any  harpooner,  &c.,  or  seaman  in  the  Greenland  fLshery 
trade,  is  impliedly  repealed  by  the  26  Geo.  3,  c.  41,  s.  17,  which  ex- 
empts any  harpooner,  &c. ,  whose  name  shall  he  inserted  in  a  list  required 
to  be  deuvered  on  oath,  &c. ;  a;nd  which  also  exempts  any.  seaman 
entered  on  board  any  ship  intended  to  proceed  on  the  said  fishery  iu 
the  following  season,  whose  name  shall  he  inserted  in  a  list,  &g,,  and 
who  shall  give  security,  &c. ;  for  the  latter  statute  superadds  the.  inser- 
tion of  the  seaman's  name  in  such  list  as  a  condition  precedent  to  the 
exemption.     (Ex  parte  Carruthers',  9  JEast's  B.  i.)  v.   -    -    ■ 

So,  the  43  Eliz.  c.  2,  s.  6,  which  gives  an  appeal  without  limitation 
as  to.  time  against  overseers'  accounts,  is  virtually  repealed  by  the 
17  Geo.  2,  0.  38,  s.  4,  which  requires  that  the  appeal  shall  be  to  the 
next  general  quarter  sessions  after  allowance  of  the  accounts.  (iJ.  v. 
Justices  of  Worcestershire,  o  M.  &  Sel.  457 ;  and  see  1  Price,  439.;) 

But,  if  both  acts  be  merely  affirmative,  and  the  substance  such  that 
both  may  stand  together,  here  the  latter  does  not  repeal  the  former, 
but  they  shall  both  have  a  concurrent  efficacy.      _    ,  .    _    : 

The  law  does  not  favour  a  repeal  by  implication,  nor  is  it  to  be 
aEowed  unless  the  repugnancy  be  quite  plain :  for  as  such  repeal 
carries  with  it  a  reflection  upon  the  wisdom  of  the  former  parliament, 
it  has  ever  been  confined  to  the  repeaUng  as  little  as  possible  .of  the 
preceding  statute.  (11  Bep.  63;  Foster's  case,  1  Boll.  B.  88;  10  Mod. 
118  ;  see  B.  v.  Inhabitants  of  Idle,  2  Barn,  &  Al.  149  r  JS.  V.  Brake,  6 
M.  &  Sel.  116  ;  Ooldson  v.  Buch,  15  Kast,  372.) 

^  If,  by  a  former  law,  an  offence  be  indictable  at  the  quarter  sessions, 
and  a  latter  law  makes  the  same  offence  indictable  at  tiie  assizes,  here 
the  jurisdiction  of  the  sessions  is  not  taken  away,  but  both  have  a 
concurrent  jurisdiction,  and  the  offender  may  be  prosecuted  at  either ; 
unless  the  new  statute  subjoins  express  negative  words  :  as,  that  the 
offence  shall  be  indictable  at  the  assizes,  and  not  dsewherd  [Foster's 
case,  11  iJcp.  63 ;  Com.  Dig.  Parliament,  B.  9.) 
But,  where  affirmative  words  in  sense  contain  a  negative, — as,  where 
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Clause  in  act 

extending  it  to 
other  acts. 


New  act  does  not 
repeal  old,  where 
it  is  not  intended 
to  do  so. 

AfBrmative  words 
do  not  take  away 
common  law. 


Nor  repeal  former 
act. 


Act  lately  made 
within  equity  of 
old  act. 

A  statute  extends 
to  a  provision 
made  by  a  subse- 
quent act. 


a  Hew  ordiilaiice  is  made  wHch  directs  the  form  or  order  of  the  pro- 
ceeding, it  shall  be  otherwise,    (PZ.  Com.  113.) 

Where  a  new  act  does  not  continue  the  old  mode  enacted  in  a  prior 
act,  but  substitutes  a  new  mode,  the  substitution  of  the  new  mode 
supersedes,  with  all  its  consequences,  the  old.  A  variation  in  the  mode 
implies  a  change  in  the  intention  of  the  legislature.  Had  it  been 
intended  to  continue  the  old  system,  the  use  of  the  old  language,  and 
the  continuance  of  the  old  mode,  would  naturally  have  been  expected. 
Where  new  language  is  introduced,  and  a  new  mode  adopted,  it  must 
be  supposed  a  new  system  was  intended.  (See,  per  Bayley  J.,  Feamley 
T.  Morley,  5  B.  &  0.  30;  1  D.  &  B.  832;  Gray  v.  Shilling,  2B.  &  B.3; 
4:  Moore,  311.) 

But  subsequent  statutes,  which  add  accumulative  penalties,  and 
institute  new  methods  of  proceeding,  do  not  repeal  former  penalties  and 
methods  of  proceeding  ordained  by  preceding  statutes  without  negative 
words.  Nor  hath  a  later  act  of  parliament  ever  been  construed  to 
repeal  a  prior  act,  unless  there  be  a  contrariety  or  repugnancy  in  them, 
or  at  least  some  notice  taken  in  the  later  law  of  the  preceding  one,  so 
as  to  indicate  an  intention  in  the  law-makers  to  repeal  it.  {Cowp.  297  ; 
2  Ath.  975 ;  Bliarp  v.  Warren,  6  Price,  131.) 

In  the  construction  of  a  general  clause  in  a  new  act  introducing  new 
provisions  and  creating  new  liabilities,  that  the  powers,  provisions,  ex- 
emptions, penalties,  forfeitures,  payments,  remedies,  matters,  and 
things  contained  ia  a  former  act,  relating  to  the  same  subject,  except 
as  varied  by  the  present  statute,  should  be  as  eflfectual  for  carrying  the 
same  into  execution  as  if  re-enacted ;  where  the  former  act  took  away 
the  right  of  certiorari,  it  has  been  held  that  such  right  was  taken  away 
by  the  new  act.     (B.  v.  Fell,  1  B.  &  Ad.  380.) 

Where  the  intention  appears  that  the  subsequent  act  shall  not  have 
such  an  operation,  though  the  words,  taken  strictly  and  grammatically, 
would  repeal  a  former  act,  the  courts  hold  that  they  ought  not  to  receive 
such  a  construction.     (See  Williams  v.  Pritchard,  4  T.  R.  2.) 

AfiBrmative  words  in  an  act  of  parliament,  without  any  negative, 
express  or  implied,  do  not  take  away  the  common  law.  {PI.  Com.  112 ; 
2  Inst.  200.) 

Where,  by  the  1  Eliz.  c.  2,  a  minister  who  does  not  read  the  common 
prayer  shall  lose  the  profits  of  his  benefice  for  the  first  ofience,  and 
being  convicted,  &o.,  for  a  second  ofi'ence,  shall  be  deprived;  yet  he 
might  be  deprived  by  the  high  .commission  erected  by  the  power  of  the 
common  law  for  the  first  offence,  without  a  conviction,  &c.,  or  the 
m.ethods  directed  by  the  statute.  (5  iJep.  5  6. ;  De  Jur.  Feci. ;  Bac. 
Ah.  Statutes  (G.).) 

So  general  words  do  not  take  away  a  particular  privilege  or  benefit : 
as  the  stat.  W.  2,  c.  18,  which  gives  an  elegit,  does  not  take  away 
the  privilege  an  infant  has,  that  he  shall  not  be  sued  during  his 
non-age,  if  an  elegit  be  against  the  heir  of  a  conusor,  being  an  infant. 
(2  Inst.  395.) 

A  power  in  an  act  of  parliament  to  continue  private  ways  does  not 
alter  the  liability  of  parties  to  repair  them.  {Anon.  Lofft.  4C5 ;  Co, 
Lit.  115,  a.) 

AfiSrmative  words  in  an  act  of  parliament  do  not  repeal  the  pro- 
visions of  a  former  act,  unless  there  be  some  obvious  inconsistency 
between  the  enactments.     {Dahins  v.  Seaman,  9  Mee.  &  W.  777.) 

An  act  lately  made  may  be  within  the  equity  of  an  act  made  long 
since.     (See  Vernon's  case,  4  Bep,  1.) 

A  statute  extends  to  a  provision  made  by  a  subsequent  statute. 
Therefore,  a  statute  shall  be  extended  to  cases  provided  by  a  subse- 
quent statute ;  as,  if  extenders  value  goods  too  high,  upon  the  stat. 
{Acton  Burnel,)  13  Edw.  1,  they  shall  take  them  at  the  same  price  as 
was  provided  by  the  stat.  {de  Merc.)  11  Edw.  1.    {Hard.  214.) 

Ihe  stat.   {M.  Ch.  9.)  Hen.   3,  c.  9,  which  says  "  omnes  barones  de 
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qui-nque  portilus  haheant  omnes  Uhertates,  et  consuetudines  suas,"  shaU  be     8.  Repeal  of 
restrained  to  sucli  liberties  as  are  not  taken  away  by  another  branoli  of    Statute,  what 
the  same  statute ;  and  therefore  they  shall  not  hojd  placita  coronce.  shall  be,  and  its 
(2  Inst.  31.)  _  W^<^- 

A  statute  made  in  affirmance  of  the  common  law  extends  to  all 
future  times.     (2  Inst.  236.) 

If  a  statute,  before   perpetual,    be   continued   by  an   affirmative  Perpetual  statute 
statute,  for  a  limited  time,  this  does  not  amount  to  a  repeal  thereof  auother^fora 
at  the  end  of  that  time.     {Baym.  397  ;  Anon.  Hob.  215.)  limited  time. 

If  a  statute  repeals  another,  and  was   itself  repealed  afterwards.  Where  repealing: 
the  first  statute  was  thereby  revived,  without  any  formal  words  for  !l^'fi*°J'''^f^*  ' 
that   purpose.  {Vin.  Ab.  Statutes,  E.)    When  the  statutes  of  the  26  revived, 
and  35  Hen.  8,  declaring  the  king  to  be  the  supreme  head   of  the 
church,  were  repealed  by  a  statute,  1  &  2  P.  &  M.,  and  this  latter 
statute  was  afterwards  repealed  by  an  act  of   1  Eliz.,  there   needed 
not  any  express  words  of  revival  in  Queen  Elizabeth's  statute,  but 
these  acts  of   King  Henry  were  impliedly  and  virtually  revived.    (4 
Inst.  325,  but  now,  ante,  sec.  7,  contra,  13  &  14  Vict.  c.  21,  s.  5.) 

But  if  a  statute  be  repealed  by  several  acts,  a  repeal  of  one  act,  and 
not  of  all,  does  not  revive  the  first  statute.  ( Case  of  a  Committee  con- 
cerning Bishops,  12  Bep,  8.) 

Where  a  statute  professes  to  repeal  absolutely  a  prior  law,  and 
substitutes  other  provisions  on  the  same  subject,  which  are  limited 
to  continue  only  till  a  certain  time,  the  prior  law  does  not  revive 
after  the  repealing  statute  is  spent,  unless  the  intention  of  the  legis- 
lature to  that  effect  be  expressed.     {Warren  v.  Windle,  3  East,  205.) 

No  proceedings  can  be  pursued  under  a  repealed  statute,  though 
commenced  before  the  repeal,  unless  by  special  exception  {Miller's 
case,  3  Wils.  480 ;  1  W.  Bla.  461),  and  no  proceeding  begun  before  can 
be  continued  after  repeal,  although  the  repealing  statute  varies  the 
enactment  only  in  form,  for  in  this  respect  there  is  no  valid  dis- 
tinction between  matters  of  form  and  substance.  {Beg.  v.  Inh.  of 
Denton,  21  L.  J.  M.  C.  207.) 

The  effect  of  repealing  a  statute  is  well  illustrated  by  the  12  &  Effect  of  repeal. 
13  Vict.  c.  106;  for  by  the  first  section  the  prior  statutes  were  repealed, 
except  as  to  any  penalty  for  any  ofi'ences  comniitted ;  and  it  was  held, 
that  a  bankrupt  could  not  after  that  statute  be  prosecuted  for  an 
offence  under  the  previous  statutes,  e.  g.,  for  not  surrendering  to  a  fiat. 
{B.  V.  Swann,  4  Cox's  G.  G.  108.) 

Where  a  statute  is  incorporated  by  reference  in  a  subsequent  statute.  Upon  incorporated 
and  the  former  statute  is  then  repealed,  and  new  provisions  made,  such  statutes. 
of  the  enactments  in  the  former  as  are  not  inconsistent  with  the  repealing 
statute  still  remain  in  force,  because  the  effect  of  the  incorporation  is  the 
same  as  if  these  enactments  had  been  actually  wi'itten  and  printed  as  part 
of  the  incorporating  statute.  (See  B.  v.  Merionethshire,  6  Q.  B.  343 ; 
13  L.  J.  158,  M.  C. ;  R.  v.  Breconshire,  18  L.  J.  123,  M.  C.)  Thus  the 
County  Eates  Act,  55  Geo.  3,  c.  51,  prescribes  three  months  as  the 
limitation  for  actions,  and  the  5  &  6  Vict.  c.  97,  s.  5,  prescribes  two 
years  as  the  period  within  which  actions  are  to  be  brought  for  anything 
done  under  a  local  and  personal  act ;  and  it  was  held,  that  under  the 
8  &  9  Vict.  c.  21,  as  to  rates  in  the  county  of  Lancaster,  which  con- 
tained a  provision  that  all  the  powers  and  provisions  relating  to  county 
rates  should  apply  to  rates  under  that  act,  the  period  of  limitation  was 
three  months,  and  not  two  years.  {Boden  v.  Smith,  18  L.  J.  120,  C.  P. ; 
13  Jw.  428.)  See  ante,  sect.  6,  13  &  14  Vict.  c.  21  as  to  continuation 
of  repealed  acts  by  acts  substituting  provisions. 

Where  an  act  of  parliament  directs  a  mode  of  procedure  to  be 
adopted  as  contained  in  a  former  act,  the  repeal  of  such  act  does  not 
operate  to  repeal  the  procedure  directed,  which  is  to  be  considered  as 
incorporated  in  the  latter  act.  {Beg.  v.  Stoch,  3  Nev.  &  Per.  420 ;  8  A, 
&  E.  405.) 
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8.  Repeal  of        Wliere  the  law  is  altered  by  statute  pending  an  action,  the  law  as  it 

Statute,  what    existed  when  the  action  was  commenced  must  decide  the  rights  of  the 

sliall  he,  and  its  parties,  unless  the  legislature,  by  the  language  used,  show  a  clear 

Wect.  intention  to  vary  the  mutual  relation  of  the  parties.     [HifchcocJc  t. 

'  ~~  Mat/,  6  A.  &  E.  943 ;  2  Nev.  &  P.  72 ;  see  B.  v.  Mawgan,  in  Meneage, 

(Inhabs.)  8  A.  <Sk  E.  496.) 

By  the  39  Geo.  3,  c.  79,  certain  places  are  declared  to  be  disorderly 
within  the  meaning  of  the  36  Geo.  3,  c.  8  ;  and  a  penalty  is  attached 
to  certain  offences  committed  in  those  places.  Those  offences  are  still 
punishable  under  the  former  act,  although  the  latter  was  only  passed 
for  a  limited  period.     {Ex  parte  Higginbotham,  9  Dowl.  200.) 

A  contract  declared  by  a  statute  to  be  illegal,  is  not  made  good  by 
a  subsequent  repeal  of  the  statute.  {Jacques  v.  Wittey,  1  //.  Bla. 
65.)  . 

When  an  act  of  parliament  is  repealed,  it  must  be  considered  (except 
as  to  transactions  past  and  closed)  as  if  it  had  never  existed.  {Per 
Lord  Tenterden,  0.  J.,  Q  B.  &  C.  41.) 

In  March,  1825,  a  trader  committed  an  act  of  bankruptcy,  upon 
which  a  commission  might  have  issued  under  the  statutes  relating  to 
bankrupts  then  in  force.  On  the  1st  of  May  those  statutes  were  re- 
pealed ;  on  the  2nd  of  May  the  repealing  act  was  repealed  and  the 
former  acts  thereby  revived.  In  July  a  commission  of  bankrupt 
issued :  it  was  held  that  it  was  supported  by  the  act  of  bankruptcy 
committed  in  March.  {Phillips  y.  Hopwood,  \<i  B.  &  C.  39;  and  see 
Maggs  v.  Hunt,  4  Bingh.  212  ;  Heiuson  v.  Heard,  9  B.  &  G.  754.) 


IX.  l^obj  2lfe(iie'&(ence  to  a  Statute  mag  tie  })unts5e"a. 

How  far  an  indict-  "Where  a  statute  makes  a  new  offence,  which  was  no  way  prohibited 
ment  will  1:^,  ^jy  ^jjg  common  law,  and  appoints  a  particular  manner  of  proceeding 
method  of  projs-  against  the  offender,  as  by  a  commitment,  or  action  of  debt,  or  infor- 
cution  is  ap-  mation,  without  mentioning  an  indictment,  it  seems  to  be  settled  at 

pomted.  ^j^g  ^g^y^  ^j^g^^  it  will  not  maintain  an  indictment;  because  the  men- 

tioning the  other  methods  of  proceeding  only  seems  impliedly  to 
exclude  that  of  indictment :  yet  it  hath  been  adjudged  that  if  such 
statute  gave  a  recovery  by  action  of  debt,  bUl,  plaint,  information,  or 
otherwise,  it  authorises  a  proceeding  by  way  of  indictment.  (2  Haw. 
c.  25,  s.  4.) 

And  if  there  be  a  prohibitory  clause  in  the  act,  the  offender  may  be 
indicted  upon  the  prohibitory  clause,  notwithstanding  the  penalty ;  but 
otherwise  it  is,  where  the  act  is  not  prohibitory,  but  only  inflicts  the 
forfeiture,  and  specifies  the  remedy.  (2  Hale,  171 ;  -fi.  v.  WrigM,  1 
Burr.  544.) 
Disotedienoe  to  is  In  It.  V.  Buchanan  (8  Q.  B.  887),  Lord  Denman,  0.  J.,  said,  "  Where- 
misdemeanor  g^gj.  ^  pgj.son  does  an  act  which  a  statute,  on  pubHc  grounds,  has 
prohibited  generally,  he  is  hable  to  an  indictment.  I  quite  agree  that 
where,  in  the  clause  containing  the  prohibition,  a  particular  mode  of 
enforcing  the  prohibition  is  prescribed,  and  the  offence  is  new,  that 
mode  only  can  be  pursued.  The  rule  is  then  as  if  the  statute  had 
simply  declared  that  the  party  doing  the  act  was  liable  to  the  particular 
punishment.  But  where  there  is  a  distinct  absolute  prohibition,  the 
act  is  indictable."  In  the  particular  instance  the  indictment 'Vj'as  for 
practising  as  an  attorney  without  being  certificated. 

But  where  the  offence  was  antecedently  punishable  by  a  common 
law  proceeding,  and  a  statute  prescribes  a  particular  remedy  by  a 
summary  proceeding,  there  either  method  may  be  pursued,  and  the 
prosecutor  is  at  liberty  to  proceed  either  at  common  law  or  in  the 
method  prescribed  by  the  statute :  because  in  that  case  the  sanction  is 
cumulative,  and  doth  not  exclude  the  common  law  proceedings,    {B. 
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V.  Robinson,  2  Burr.  803;  Sharp  v.  Warren,  6  Price,  131 ;  B.  v.  Carlile,   9.  How  IHsohe- 
ZB.&Al.\&\.)  dience  to  a  Sta- 

But  every  contempt  of  a  statute  is  indictable  where  no  other  pun-      tute  may  be 
ishment  is  limited.     (1  Haw.  c.  22,  s.  5 ;  see  "  Indictment.")  punished,  d:c. 

.  And  wheresoeTer  an  act  of  parliament  doth  generally  prohibit  any-  ^nierenomethod 
thing,  the  party  grieved  shall  not  only  have  his  action  for  his  private  of  prosecution  is 
relief,  but  the  offender  shall  be  punished  at  the  king's  suit,  for  the  appointed, 
contempt  of  the  law.     (2  Inst.  163.)  '  mafbe'^prosSld 

And  when  a  new  offence  is  created  by  one  clause  of  an  act,  and  a  both  by  the  kiDfc 
penalty  annexed  by  a  separate  and  substantive  clause,  a  prosecutor  and  party  grieved. 
may  indict  on  the  clause  creating  the  offence,  and  is  not  obliged  to  sue 
for  the  penalty.     {B.  v.  Harris,  4  T.  B.  205.) 


X.  m  Ti^mtim  a  statute,  anti  Icoof  of. 

See  the  points  noticed  under  titles  "  Indictment"  "  Conviction,"  and  Heading  a  sla^ 


tute. 


see  further,  Bac.  Ah.  Statutes  (L.) 
As  to  the  mode  of  proving  a  statute,  see  "  Evidence."  Proof  of. 


It  is  said  that  every  vlll,  of  common  right,  is  bormd  to  provide  a  pair 
of  stocks,  sedqucere.     {Haw.  h.  2,  c.  11,  s.  o;  Kitch.lZ.     See  "  Leet.") 

They  ought  to  be  provided  at  the  charge  of  the  town ;  for,  origi- 
nally, they  were  not  to  punish,  but  to  keep  men  in  hold.  (1  Wood's 
Inst.  J.  4,  c.  1.) 

But  in  the  case  Steverton  v.  Scroggs,  40  Eliz.  Trinity  Term  in  Banco 
Eegis,  held — as  to  pillory  and  tumbrel  which  are  for  a  like  purpose  as 
stocks,  that  the  inhabitants  of  a  vill  are  not  bound  to  provide  them, 
but  the  lord  of  the  leet  only,  for  they  are  necessary  for  the  execution 
of  justice  which  the  lord  is  to  see  to  be  executed,  unless  there  be  a 
prescription  to  the  contrary.     {Cro.  Miz.  698  ;   Com.  Dig.  Leet  {h.).) 

That  the  neglect  of  supplying  stocks  is  upon  pain  of  forfeiting  51., 
which  neglect  is  inqiiirable  ia  the  leet  {ih.)     {Kit.  13  a.) 

And  the  constable,  by  the  common  law,  may  confine  offenders  in 
the  stocks  by  way  of  security,  but  not  by  way  of  punishment. 

But,  by  divers  statutes,  the  stocks  are  also  appointed  for  the  punish- 
ment of  offenders,  in  sundry  cases,  after  conviction. 


(30  &  31  Vict,  c.  1J.9,  and  c.  128.    See  "  Ships,"  "  Wreclc") 

As  to  the  burning  of  the  queen's  ships  and  stores,  &c.,  see  "  Ships." 
As  to  offences  by  marine  store  dealers,  see  "  Ships." 
As  to  larceny  and  embezzlement  of  stores,  see  "  Larceny." 
As  to  the  receivers  of  anchors,  cables,  &c.,  see  "Accessary." 

By  "  The  Naval  Stores  Act,  1867,"  30  &  31  Vict.  c.  119,  which  does  so  &31  Vict,  c.  119, 
not  extend  to  Scotland  or  Ireland,  it  is  enacted  that : — 
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30  &  31  Viot. 
c.  119. 

Interpretation  of 
terms. 


Marks  in  schedule 
appropriated  for 
naval  stores. 


Obliteration,  witb. 
intent  to  conceal, 
&c.,  felony. 


Knowingly  receiv- 
ing, &LC.J  marked 
stores  a  misde- 
meanor. 


Knowledge  of 
stores  being 
marked  presumed 
against  dealers, 
&c. 


Summary  con-  _ 
viction  in  cei'tain 
cases. 


Penalty  on 
dealers  in  marine 
stores,  &c., 
found  in  posses- 
sion of  unmarked 
stores,  and  not 
accounting  for 
the  same. 


Stores,  i^abal  «nt(  Mut. 

Sect.  3.  In  this  act — 
The  term  "the  admiralty"  means  the  lord  high  admiral  of  the 
United  Kingdom,  or  the  commissioners  for  executing  the  office 
of  lord  high  admiral : 
The  term  "dealer  in  marine  stores"  means  a  person  boundto 
conform,  to  the  regulations   of   the  Merchant  Shijsping  Act, 
1854,  section  four  hundred  and  eighty : 
The  term  "dealer  in  old  metals"  has  the  same  meaning  as  in 

the  Old  Metal  Dealers'  Act,  1861  : 
The  term  "  stores"  includes  all  goods  and  chattels  and  any  single 
store  or  article. 

Sect.  4  repeals  the  act  of  1864,  and  enacts  that  this  act  shall  apply 
to  such  stores  hearing  any  such  mark  or  part  of  a  mark  as  in  this  act 
mentioned,  -whether  applied  before  or  after  the  passing  of  this  act. 

Sect.  5.  The  marks  described  in  the  schedule  to  this  act  may  be 
applied  in  or  on  stores  therein  described,  in  order  to  denote  her 
Majesty's  property  in  stores  so  marked. 

It  shall  be  lawful  for  the  admiralty,  their  contractors,  officers,  and 
■workraen,  to  apply  those  marks  or  any  of  them  in  or  on  any  such  stores. 

If  any  person,  without  lawful  authority  (proof  of  which  authority 
shall  lie  on  the  party  accused),  applies  any  of  those  marks  in  or  on 
any  such  stores  he  shall  be  guilty  of  a  misdemeanor,  and  shall,  on 
conviction  thereof,  be  liable  to  be  imprisoned  for  any  term  not  ex- 
ceeding two  years,  with  or  without  hard  labour. 

Sect.  6.  If  any  person,  with  intent  to  conceal  her  Majesty's  property 
in  any  stores,  takes  out,  destroys,  or  obliterates,  whoUy  or  in  part, 
any  such  mark  as  aforesaid,  he  shall  be  guilty  of  felony,  and  shall, 
on  conviction  thereof,  be  liable,  in  the  discretion  of  the  coui-t  before 
which  he  is  convicted,  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  five  years,  or  to  be  imprisoned  for  any  term  not  exceeding 
two  years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement. 

Sect.  7.  If  any  person,  without  lawful  authority  (proof  of  which 
authority  shall  lie  on  the  party  accused),  receives,  possesses,  keeps, 
sells,  or  delivers  any  stores  bearing  any  such  mark  as  aforesaid,  or  any 
part  of  any  such  mark,  knowing  them  to  bear  such  mark  or  part  of  a 
mark,  he  shall  be  guilty  of  a  misdemeanor,  and  shall,  on  conviction 
thereof,  be  liable  to  be  imprisoned  for  any  term  not  exceeding  one 
year,  with  or  without  hard  labour. 

Sect.  8.  Where  the  person  charged  with  such  a  misdemeanor  as 
last  aforesaid  was  at  the  time  at  which  the  offence  is  charged  to  have 
been  committed  in  her  Ma,jesty's  service,  or  in  the  service  of  the 
admiralty,  or  a  dealer  in  marine  stores  or  in  old  m.etals,  or  a  pavra- 
broker,  knowledge  on  his  part  that  the  stores  to  which  the  charge 
relates  bore  such  a  mark  or  part  of  a  mark  as  aforesaid  shaE  be  pre- 
sumed until  the  contrary  is  shown. 

Sect.  9.  A  person  charged  with  such  a  misdemeanor  as  last  afore- 
said in  relation  to  stores  the  value  whereof  does  not  exceed  five 
pounds  shall  be  liable,  on  summary  conviction  before  a  justice  of  the 
peace,  to  a  penalty  not  exceeding  twenty  pounds,  or,  in  the  discretion 
of  the  justice,  to  be  imprisoned  for  any  term  not  exceeding  six  months, 
with  or  without  hard  labour. 

Sect.  10.  If  stores  are  found  in  the  possession  of  a  person  being  in 
her  Majesty's  service,  or  in  the  service  of  the  admiralty,  or  being  a 
dealer  in  marine'  stores  or  in  old  metals,  or  a  pawnbroker,  and  he  is 
taken  or  summoned  before  a  justice  of  the  peace,  and  such  stores  do 
not  bear  any  such  mark  or  part  of  a  mark  as  aforesaid,  but  the  justice 
sees  reasonable  grounds  for  beKeving  them  to  be  or  to  have  been  her 
Majesty's  property,  then  if  such  person  does  not  satisfy  the  justice  that 
he  came  by  the  stores  so  found  lawfully,  he  shall  be  liable,  on  summary 
conviction  before  the  justice,  to  a  penalty  not  exceeding  five  pounds. 
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Sect.  11.  A  conviction  under  this  act  of  a  dealer  in  old  metals  shall,    30  &  31  Vict, 
for  the  purposes  of  registration  and  its  consequences,  under  the  Old         u.  119. 
Metal  Dealers'  Act,  1861,  be  equivalent  to  a  conviction  under  that  act. 


Sect.  12.  In  order  to  prevent  a  failure  of  justice  in  some  cases  by  iorof°dea™r£ 
reason  of  the  difficulty  of  proving  knowledge  of  the  fact  that  stores  old  metals, 
bore  such  a  mark  as  aforesaid, — ■  Persons  not  dealers 

If  stores  bearing  such  a  mark  or  part  of  a  mark  are  found  in  the  pos-  ^  marine  stores, 
session  of  a  person  not  being  in  her  Majesty's  service,  or  in  the  service  poa'session  and  not 
of  the  admiralty,  and  not  being  a  dealer  in  marine  stores  or  in  old  satisfactorily 
metals,  or  a  pawnbroker,  the  following  provisions  shall  have  effect :—   them^luWe'to  a 
(1.)  If  such  person,  when  taken  or  smmmoned  before  a  justice  of  penalty, 
the  peace,  does  not  satisfy  the  justice  that  he  came  by  the  stores 
so  found  lawfully,  he   shall  be  liable,  on  conviction  by  the 
justice,  to  a  penalty  not  exceeding  five  pounds  : 
(2.)  If  he  satisfies  the  justice  that  he  came  by  the  stores  so  found 
lawfully,  the  justice,  at  his  discretion,  as  the  evidence  given 
and  the  circumstances  of  the  case  require,  may  summon  before 
him  every  person  through  whose  hands  such  stores  appear  to 
have  passed,  and  if  any  such  person  as  last  aforesaid  who  has 
had  possession  thereof  does  not  satisfy  the  justice  that  he  came 
by  the  same  lawfully,  he  shall  be  liable,  on  summary  conviction 
before  the  justice,  to  a  penalty  not  exceeding  five  pounds. 
Sect.  13.  For  the  purposes  of  this  act,  stores  shall  be  deemed  to  be  Criminal  posses- 
in  the  possession  or  keeping  of  any  person  if  he  knowingly  has  them  explataed'^''^ 
in  the  actual  possession  or  keeping  of  any  other  person,  or  in  any 
house,  building,  lodging,  apartment,  field,  or  place,  open  or  inclosed, 
whether  occupied  by  himself  or  not,  and  whether  the  same  are  so  had 
for  his  own  use  or  benefit  or  for  the  use  or  benefit  of  another. 

Sect.  14.  A  constable  of  the  metropolitan  police  force  may,  within  Policemen  of 
the  yard  and  limits  for  which  he  is  sworn,  stop,  search,  and  detain  any  "^''^"P'^'*" '°''°° 
vessel,  boat,  or  carriage  in  or  on  which  there  is  reason  to  suspect  that  pected  persons,  (to. 
any  of  her  Majesty's  stores  stolen  or  unlawfully  obtained  may  be 
found,  or  any  person  reasonally  suspected  of  then  and  there  having  in 
his  possession  any  such  stores  stolen  or  unlawfully  obtained. 

Sect.  15.  Thefollowingseotionsof  the  act  of  the  session  of  the  twenty-  Sections  os,  89, 
fourth  and  twenty-fifth  years  of  her  Majesty's  reign  (chapter  ninety-  JJ^-  ^"^  JJ^  *° 
six),   "to  consolidate  and  amend  the  statute  law  of  England  and  121' of 24 & 25 
Ireland  relating  to  larceny  and  other  similar  offences,"  shall  be  incor-  Vict.  c.  96,  incor- 
porated with  tHs  act,  and  shaU,  for  the  purposes  of  this  act,  be  read  ported  with  this 
as  if  they  were  here  re-enacted,  namelj',  sections  ninety-eight  to  one 
hundred,  one  hundred  and  three,  one  hundred  and  seven  to  one  hun- 
dred and  thirteen,  and  one  hundred  and  fifteen  to  one  hundred  and 
twenty-one,  all  inclusive;   and  for  this  purpose  the  expression  "this 
act,"  when  used  in  the  sections  herein  incorporated,  shall  be  taken  to 
include  the  present  act. 

These  sections  are  here  introduced  to  assist  the  application  of  this  24  &  25  Vict.  u.  96. 
statute,  without  having  to  refer  to  them  under  other  titles : — ■ 

Sect.  98.  In  case  of  every  felony  punishable  under  this  act  every  principals  in  tbe 
principal  in  the  second  degree,  and  every  accessory  before  the  fact,  second  degree  and 
shall  be  punishable  in  the  same  manner  as  the  principal  in  tho  first  *<'<=«3so™s. 
degree  is  by  this  act  punishable ;  and  every  accessory  after  the  fact 
to  any  felony  punishable  under  this  act  (except  only  a  receiver  of 
stolen  property)  shall,  on  conviction,  be  liable,  at  the  discretion  of 
the  court,  to  be  imprisoned  for  any  term  not  exceeding  two  years, 
with  or  without  hard  labour,  and  with  or  without  solitary  confine- 
ment ;  and  every  person  who  shall  aid,  abet,  counsel,  or  procure  the  Abettors  in  mis- 
commission  of  any  misdemeanor  punishable  under  this  act  shall  be  demeanors, 
liable  to  be  indicted  and  punished  as  a  principal  offender. 

Sect.  99.  Whosoever  shall  aid,  abet,  counsel,  or  procure  the  com-  Abettors  in 
mission  of  any  offence  which  is  by  this  act  punishable  on  summary  abi™on\^™'^'^' 
conviction,  either  for  every  time  of  its  commission,  or  for  the  first  convictio™'"'^'^^ 
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30  &  31  Vict, 
c.  119. 


The  owner  of 
stolen  property 
prosecuting  tMef 
or  receiver  to 
conviction  shall 
have  restitution 
of  his  property. 


Provision  as  to 
valuable  and  ne- 
gotiable securi- 
ties. 


Not  to  apply  to 
prosecutions  of 
trustees,  bankers, 
&c. 


A  person  in  the 
act  of  committing 
any  offence  may 
be  apprehended 
vrithout  a  war- 
rant. 


A  justice,  upon 
good  grounds  of 
suspicion  proved 
on  oath,  may 
grant  a  search 
warrant. 


Any  person  to 
whom  stolen  pro- 
perty 18  offered 
may  seize  the 
party  offering  it. 


If  a  person  sum- 
marily convicted 
shall  not  pay,  &c., 
the  justice  may 
commit  him. 
Scale  of  imprison- 
ment. 


■Stows,  0a&al  mia  Max. 

and  second  time  only,  or  for  the  first  time  only,  shall,  on  conviction 
before  a  justice  of  the  peace,  be  liable,  for  every  first,-  second,  or  sub- 
"  sequent  offence  of  aiding,  abetting,  counselling,  or  procuring,  to  the 
same  forfeiture  and  punishment  to  which  a  person  guilty  of  a  first, 
second,  or  subsequent  ofience  as  a  principal  oflender  is  by  this  act 
made  liable. 

As  to  restitution  and  recovery  of  stolen  property : 

Sect.  100.  If  any  person  guilty  of  any  such .  felony  or  misdemeanor 
as  is  mentioned  in  this  act,  in  stealing,  taking,  obtaining,  extorting, 
embezzling,  converting,  or  disposing  of,  or  in  knowingly  receiving 
any  chattel,  money,  valuable  security,  or  other  property  whatsoever, 
shall  be  indicted  for  such  offence,  by  or  on  the  behalf  of  the  owner 
of  the  property,  or  his  executor  or  administrator,  and  convicted 
thereof,  in  such  case  the  property  shall  be  restored  to  the  owner  or. 
his  representative ;  and  in  every  case  in  this  section  aforesaid  the 
court  before  whom  any  person  shall  be  tried  for  any  such  felony  or 
misdemeanor  shall  have  power  to  award  from  time  to  time  writs  of 
restitution  for  the  said  property,  or  to  order  the  restitution  thereof 
in  a  summary  manner :  provided,  that  if  it  shall  appear  before  any 
award  or  order  made  that  any  valuable  security  shall  have  been  lond 
fide  paid  or  discharged  by  some  person  or  body  corporate  liable  to  the 
payment  thereof,  or  being  a  negotiable  instrument  shall  have  been 
hand  fide  taken  or  received  by  transfer  or  delivery,  by  some  person 
or  body  corporate,  for  a  just  and  valuable  consideration,  without  any 
notice  or  without  any  reasonable  cause  to  suspect  that  the  same  had 
by  any  felony  or  misdeameanor  been  stolen,  taken,  obtained,  extorted, 
embezzled,  converted,  or  disposed  of,  in  such  case  the  court  shall  not 
award  or  order  the  restitution  of  such  security:  provided  also,  that 
nothing  in  this  section  contained  shall  apply  to  the  case  of  any 
prosecution  of  any  trustee,  banker,  merchant,  attorney,  factor, 
broker,  or  other  agent  intrusted  with  the  possession  of  goods  or 
documents  of  title  to  goods  for  any  misdemeanor  against  this  act. 

As  to  apprehension  of  offenders,  and  other  proceedings  : 

Sect.  103.  Any  person  found  committing  any  offence  punishable, 
either  upon  indictment  or  upon  summary  conviction,  by  virtue  of 
this  act,  except  only  the  offence  of  angling  in  the  daytime,  may  be 
immediately  apprehended  without  a  warrant  by  any  person,  and 
forthwith  taken,  together  with  such  property,  if  any,  before  some 
neighbouring  justice  of  the  peace,  to  be  dealt  with  according  to  law ; 
and  if  any  credible  witness  shall  prove  upon  oath  before  a  justice  of 
the  peace  a  reasonable  cause  to  suspect  that  any  person  has  in  his 
possession  or  on  his  premises  any  property  whatsoever  on  or  with 
respect  to  which  any  offence,  punishable  either  upon  indictment  or 
upon  summary  conviction  by  virtue  of  this  act,  shall  have  been  com- 
mitted, the  justice  may  grant  a  warrant  to  search  for  such  property 
as  in  the  case  of  stolen  goods;  and  any  person  to  whom  any  pro- 
perty shall  be  offered  to  be  sold,  pawned,  or  delivered,  if  he  shall 
have  reasonable  cause  to  suspect  that  any  such  offence  has  been 
committed  on  or  with  respect  to  such  property,  is  hereby  authorised, 
and,  if  in  his  power,  is  required  to  apprehend  and  forthwith  to  take 
before  a  justice  of  the  peace  the  party  offering  the  same,  together  with 
such  property,  to  be  dealt  with  according  to  law. 

Sect.  107.  In  every  case  of  a  summary  conviction  under  this  act, 
where  the  sum  which  shall  be  forfeited  for  the  value  of  the  property 
stolen  or  taken,  or  for  the  amount  of  the  injury  done,  or  which  shall 
be  imposed  as  a  penalty  by  the  justice,  shall  not  be  paid,  either  im- 
mediately after  the  conviction,^  or  within  such  period  as  the  justice 
shall  at  the  time  of  the  conviction  appoint,  the  convicting  justice 
(unless  where  otherwise  specially  directed)  may  commit  the  offender 
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to  the  common  gaol  or  house  of  correction,  there  to  be  imprisoned  30  &  31  Vict, 
only,,  or  to  be  imprisoned  and  kept  to  hard  labour,  according  to  the         0.  119, 

discretion  of  the  justice,  for  any  term  not  exceeding  two  months, 

■where  the  amount  of  the  sum  forfeited  or  of  the  penalty  imposed,  or 
of  both  (as  the  case  may  be),  together  with  the  costs,  shall  not  exceed 
five  pounds,  and  for  any  term  not  exceeding  four  months  where  the 
amount,  with  costs,  shall  not  exceed  ten  pounds,  and  for  any  term 
not  exceeding  six  months  in  any  other  case,  the  commitment  to  be 
determinable  in  each  of  the  cases  aforesaid,  upon  payment  of  the 
amount  and  costs. 

Sect.  108.  Where  any  person  shall  be  summarily  conyicted  before  a  justice  may  dis- 
justioe  of  the  peace  of  any  ofience  against  this  act,  and  it  shall  be  a  charge  the  often- 
first  conviction,  the  justice  may,  if' he  shall  so  think  fit,  discharge  the  f 
ofiender  from  his  conviction,  upon  his  making  such  satisfaction  to  the 
party  aggrieved  for  damages  and  costs,  or  either  of  them,  as  shall  be 
ascertained  by  the  justice. 

Sect.  109.  In  case  any  person  convicted  of  any  offence  punishable  A  summary  con- 
upon  summary  conviction  by  virtue  of  this  act  shall  have  paid  the  bir'to'anyother* 
sum  adjudged  to  be  paid,  together  with  costs,  under  such  conviction,  proceeding  for  the 
or  shall  have  received  a  remission  thereof  from  the  crown,  or  from  the  ^^''^^  cause, 
lord  lieutenant  or  other  chief  governor  in  Ireland,  or    shall   have 
sufiered  the  imprisonment  awarded,  for  nour-payment  thereof,  or  the 
imprisonment  adjudged  in  the  first  instance,  or  shall  have  been  so  dis- 
charged from  his  conviction  by  any  justice  as  aforesaid,  in  every  such 
case  he  shall  be  released  from  aU  further  or  other  proceedings  for  the 
same  cause. 

Sect.  110.  In  aU  cases  where  the  sum.  adjudged  to  be  paid  on  any  Appeal, 
summary  conviction  shall  exceed  five  pounds,  or  the  imprisonment 
adjudged  shall  exceed  one  month,  or  the  conviction  shall  take  place 
before  one  justice  only,  any  person  who  shall  think  himself  aggrieved 
by  any  such  conviction  may  appeal  to  the  next  court  of  general  or 
quarter  sessions  which  shall  be  holden  not  less  than  twelve  days  after 
the  day  of  such  conviction  for  the  county  or  place  wherein  the  cause 
of  complaint  shall  have  arisen ;  provided,  that  such  person  shall  give 
to  the  complainant  a  notice  in  writing  of  such  appeal,  and  of  the 
cause  and.  matter  thereof,  within  three  days  after  such  conviction,  and 
seven  clear  days  at  the  least  before  such  sessions,-  and  shall  also 
either  remain  in  custody  until  the  sessions,  or  shall  enter  into  a  re- 
cognizance, with  two  sufllcient  sureties,  before  a  justice  of  the  peace, 
conditioned  personally  to  appear  at  the  said  sessions  and  to  try  such 
appeal,  and  to  abide  the  judgment  of  the  court  thereupon,  and  to  pay 
such  costs  as  shall  be  by  the  court  awarded ;  or  if  such  appeal  shaU. 
be  against  any  conviction,  whereby  only  a  penalty  or  other  sum  of 
m,oney  shall  be  adjudged  to  be  paid,  shall  deposit  with  the  clerk  of 
the  convicting  justice  such  a  sum  of  money  as  such  justice  shall  deem 
to  be  sufficient  to  cover  the  sum  so  adjudged  to  be  paid,  together  with 
the  costs  of  the  conviction  and  the  costs  of  the  appeal ;  and  upon  such 
notice  being  given,  and  such  recognizance  being  entered  into,  or  such 
deposit  being  made,  the  justice  before  whom  such  recognizance  shall 
be  entered  into,  or  such  deposit  shall  be  made,  shall  liberate  such 
person  if  in  custody ;  and  the  court  at  such  sessions  shall  hear  and 
determine  the  matter  of  the  appeal,  and  shall  make  such  order  therein, 
with  or  without  costs  to  either  party,  as  to  the  court  shall  seem  meet, 
and  in  case  of  the  dismissal  of  the  appeal  or  the  affirmance  of  the 
conviction  shall  order  and  adjudge  the  oflender  to  be  punished  ac- 
cording to  the  conviction,  and  to  pay  such  costs  as  shall  be  awarded, 
and  shall,  if  necessary,  issue  process  for  enforcing  such  judgment ; 
and  in  any  case  where  after  any  such  deposit  shall  have  been  made 
as  aforesaid  the  conviction  shall  be  affirmed,  the  court  may  order  the 
sum  thereby  adjudged  to  be  paid,  together  with  the  costs  of  the  con- 
viction and  the  costs  of  the  appeal,  to  be  paid  out  of  the  money 
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deposited,  and  tte  residue  thereof,  if  any,  to  be  repaid  to  tie  party 
convicted;  and  in  any, case  where  after  any  such,  deposit  the.  con- 
viction shall  be  quashed,  the  court  shall  order  the  money  deposited  to 
be  repaid  to  the  party  convicted ;  and  in  every  case  where  any  con- 
viction shall  be  quashed  on  appeal  as  aforesaid,  the  clerk  of  the 
peace,  or  other  proper  officer,  shall  forthwith  endorse  on  the  con- 
viction a  memorandum  that  the  same  has  been  so  quashed ;  and 
whenever  any  copy  or  certificate  of  such  conviction  shall  be  made,  a 
copy  of  such  memorandum  shall  be  added  thereto,  and  shall  be  suffi- 
cient evidence  that  the  conviction  has  been  quashed  in  eveiy  case 
where  such  copy  or  certificate  would  be  sufficient  evidence  of  such 
conviction. 

Sect.  111.  No  such  conviction,  or  adjudication  made  on  appeal  there- 
from, shall  be  quashed  for  want  of  form,  or  be  removed  by  certiorari 
into  any  of  her  Majesty's  superior  courts  of  record;  and  no  warrant  of 
commitment  shall  be  held  void  by  reason  of  any  defect  therein,  pro- 
vided it  be  therein  alleged  that  the  party  has  been  convicted,  and  there 
be  a  good  and  valid  conviction  to  sustain  the  same. 

Sect.  112.  Every  justice  of  the  peace  before  whom  any  person  shall 
be  convicted  of  any  offence  against  this  act  shall  transmit  the  convic- 
tion to  the  next  court  of  general  or  quarter  sessions  which  shall  be 
holden  for  the  county  or  place  wherein  the  offence  shall  have  been 
committed,  there  to  be  kept  by  the  proper  officer  among  the  records 
of  the  court ;  and  upon  any  information  against  any  person  for 
a  subsequent  offence,  a  copy  of  such  conviction,  certified  by  the 
proper  officer  of  the  court,  or  proved  to  be  a  true  copy,  shall  be  suffi- 
cient evidence  to  prove  a  conviction  for  the  former  offence,  and  the 
conviction  shall  be  presumed  to  have  been  unappealed  against  until 
the  contrary  be  shown. 

Sect.  113.  All  actions  and  prosecutions  to  be  commenced  against  any 
person  for  anything  done  in  pursuance  of  this  act  shall  be  laid  and 
tried  in  the  county  where  the  fact  was  committed,  and  shall  be  com- 
menced within  six  months  after  the  fact  committed,  and  not  otherwise ; 
and  notice  in  writing  of  such  action  and  of  the  cause  thereof  shall  be 
given  to  the  defendant  one  month  at  least  before  the  commencement 
of  the  action ;  and  in  any  such  action  the  defendant  may  plead  the 
general  issue,  and  give  this  act  and  the  special  matter  in  evidence,  at 
any  trial  to  be  had  thereupon ;  and  no  plaintiff  shall  recover  in  any 
such  action  if  tender  of  sufficient  amends  shall  have  been  made  before 
such  action  brought,  or  if  a  sufficient  sum  of  money  shall  have  been 
paid  into  court  after  such  action  brought,  by  or  on  behalf  of  the 
defendant;  and  if  a  verdict  shall  pass  for  the  defendant,  or  the  plain- 
tiff shall  become  nonsuit,  or  discontinue  any  such  action  after  issue 
joined,  or  if,  upon  demurrer  or  otherwise,  judgment  shall  be  given 
against  the  plaintiff,  the  defendant  shall  recover  his  fuU  costs  as 
between  attorney  and  client,  and  have  the  like  remedy  for  the  same  as 
any  defendant  has  by  law  in  other  oases  ;  and  though  a  verdict  shall 
be  given  for  the  plaintiff  in  any  such  action,  such  plaintiff  shall  not 
have  costs  against  the  defendant  unless  the  judge  before  whom  the 
trial  shall  be  shall  certify  his  approbation  of  the  action. 

Sect.  115.  All  indictable  offences  mentioned  in  this  act  which  shall 
be  committed  within  the  jurisdiction  of  the  admiralty  of  England  or 
Ireland  shall  be  deemed  to  be  offences  of  the  same  nature,  and  liable 
to  the  same  punishments,  as  if  they  had  been  committed  upon  the  land 
in  England  or  Ireland,  and  may  be  dealt  with,. inquired  of,  tried,  and 
determined  in  any  county  or  place  in  which  the  offender  shall  be 
apprehended  or  be  in  custody ;  and  in  any  indictment  for  any  such 
offence  or  for  being  an  accessory  to  any  such  offence,  the  venue  in  the 
margin  shall  be  the  same  as  if  the  offence  had  been  committed  in  such 
county  or  place,  and  the  offence  itself  shall  be  averred  to  have  been 
cpmraitted  "on  the  high  seas;"  proyided,  that  nothing  herein  con- 
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tained  shall  alter  or  aflfect  any  of  the  laws  relating  to  the  government    30  &  31  Vict. 
of  her  Majesty's  land  or  naval  forces.  u.  119. 


Sect.  116.  In  any  indictment  for  any  offence  punishable  under  this  ■  . 

act,  and  committed  after  a  previous  conviction  or  convictions  for  any  meSfor  a  mtee- 
felony,  misdemeanor,  or  offence  or  offences  punishable  upon  summary  quent  offence, 
conviction,  it  shall  be  sufficient,  after  charging  the  subsequent  offence, 
to  state  that  the  offender  was  at  a  certain  time  and  place  or  at  certain 
times  and  places  convicted  of  felony,  or  of  an  indictable  misdemeanor, 
or  of  an  offence  or  offences  punishable  upon  summary  conviction,  (as 
the  case  may  be,)  without  otherwise  describing  the  previous  felony, 
misdemeanor,  offence  or  offences  ;  and  a  certificate  containing  the  sub- 
stance and  effect  only  (omitting  the  formal  part)  of  the  indictment  and 
conviction  for  the  previous  felony  or  misdemeanor,  or  a  copy  of  any 
such  summary  conviction,  purporting  to  be  signed  hj  the  clerk  of  the 
court  or  other  officer  having  the  custody  of  the  records  of  the  court 
where  the  offender  was  first  convicted,  or  to  which  such  summary 
conviction  shall  have  been  returned,  or  by  the  deputy  of  such  clerk  or 
officer,  (for  which  certificate  or  copy  a  fee  of  five  shillings  and  no  more 
shall  be  demanded  or  taken,)  shall,  upon  proof  of  the  identity  of  the 
person  of  the  offender,  be  sufficient  evidence  of  such  conviction,  with- 
out proof  of  the  signature  or  official  character  of  the  person  appearing 
to  have  signed  the  same ;  and  the  proceedings  upon  any  indictment  when  the  previous 
for  committing  any  offence  after  a  previous  conviction  or  convictions  conviction  is  to  be 
shaU  be  as  foUows;  (that  is  to  say,)  the  offender  shall,  in  the  first  S  ™ 
instance,  be  arraigned  upon  so  much  only  of  the  indictment  as  charges 
the  subsequent  offence,  and  if  he  plead  not  guilty,  or  if  the  court  order 
a  plea  of  not  guilty  to  be  entered  on  his  behalf,  the  jury  shall  be 
charged,  in  the  first  instance,  to  inquire  concerning  such  subsequent 
offence  only ;  and  if  they  find  him  guilty,  or  if  on  arraignment  he 
plead  guilty,  he  shall  then,  and  not  before,  be  asked  whether  he  had 
been  previously  convicted  as  alleged  in  the  indictment,  and  if  he  answer 
that  he  had  been  so  previously  convicted  the  court  may  proceed  to 
sentence  him  accordingly,  but  if  he  deny  that  he  had  been  so  pre- 
viously convicted,  or  stand  mute  of  malice,  or  will  not  answer  directly 
to  such  question,  the  jury  shall  then  be  charged  to  inquire  concerning 
such  previous  conviction  or  convictions,  and  in  such  case  it  shall  not 
be  necessary  to  swear  the  juxy  again,  but  the  oath  already  taken  by 
them  shall  for  all  purposes  be  deemed  to  extend  to  such  last-mentioned 
inquiry :  Provided,  that  if  upon  the  trial  of  any  person  for  any  such 
subsequent  offence  such  person  shall  give  evidence  of  his  good 
character,  it  shall  be  lawful  for  the  prosecutor,  in  answer  thereto, 
to  give  evidence  of  the  conviction  of  such  person  for  the  previous 
offence  or  offences  before  such  verdict  of  guilty  shall  be  returned, 
and  the  jury  shall  inquire  concerning  such  previous  conviction  or 
convictions  at  the  same  time  that  they  inquire  concerning  such  sub- 
sequent offence. 

Sect.  117.  Whenever  any  person  shall  be  convicted  of  any  indictable  Fine,  and  sureties 
misdemeanor  punishable  under  this  act,   the  court  may,  if  it  shall  'c"^  keeping  tiie 
think  fit,  in  addition  to  or  in  lieu  of  any  of  the  punishmients  by  this  ^^^, ' ' 
act  authorised,  fine  the  offender,  and  require  him  to  enter  into  his 
own  recognisances  and  to  find  sureties,  both  or  either,  for  keeping 
the  peace  and  being  of  good  behaviour;  and  in  case  of  any  felony 
punishable  under  this  act  the  court  may,  if  it  shall  think  fit,  i-equire 
the  offender  to  enter  into  his  own  recognizances,  and  to  find  sureties, 
both  or  either,  for  keeping  the  peace,  in  addition  to  any  punishment  by 
this  act  authorised :  Provided  that  no  person  shall  be  imprisoned  under 
this  clause  for  not  finding  sureties  for  any  period  exceeding  one  year. 

Sect.  118.  "Whenever  imprisonment,  with  or  without  hard  labour,  Hard  labour, 
may  be  awarded  for  any  indictable  offence  under  this  act,  the  court 
may  sentence!  the  offender  to  be  imprisoned,  or  to  be  imprisoned  and 
kept  to  hard  labour,  in  the  common  gaol  or  house  of  correction. 

VOL.  T.  3  b 
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Sect.  119.  Whenever  solitary  confinement  maybe  awarded  for  any 
indictable  offence  under  this  act,  the  court  may  direct  tbe  offender  to 
be  kept  in  solitary  confinement  for  any  portion  or  portions  of  Ms 
imprisonment,  or  of  Ms  imprisonment  with  bard  labour,  not  exceeding 
one  montb  at  any  one  time,  and  not  exceeding  three  months  in  any 
one  year ;  and  whenever  whipping  may  be  awarded  for  any  indictable 
offence  under  tMs  act,  the  court  may  sentence  the  offender  to  be 
once  privately  whipped,  and  the  number  of  strokes  and  the  instru- 
ment with  which  they  shall  be  inflicted  shall  be  specified  by  the  court 
in  the  sentence. 

Sect.  120.  Every  offence  hereby  made  punishable  on  summary  con- 
viction may  be  prosecuted  ia  England  in  the  manner  directed  by  the 
act  of  the  session  holden  in  the  eleventh  and  twelfth  years  of  Queen 
Victoria,  chapter  forty-three,  so  far  as  no  provision  is  hereby  made  for 
any  matter  or  thing  which  may  be  required  to  be  done  in  the  course 
of  such  prosecution,  and  may  be  prosecuted  in  Ireland  before  two  or 
more  justices  of  the  peace,  or  one  metropolitan  or  stipendiary  magis- 
trate, in  the  manner  directed  by  the  14  &  15  Vict.  c.  93,  or  in  such 
other  laanner  as  may  be  directed  by  any  act  that  may  be  passed  for 
like  purposes ;  and  all  provisions  contained  in  the  said  acts  shall  be 
applicable  to  such .  prosecutions  in  the  same  manner  as  if  they  were 
incorporated  in  this  act :  Provided,  that  notMng  in  this  act  contained 
shall  in  any  manner  alter  or  affect  any  enactment  relating  to  procedure 
in  the  case  of  any  offence  punishable  on  summary  conviction  within 
the  city  of  London  or  the  naetropoHtan  police  district,  or  the  recovery 
or  apphcation  of  any  penalty  or  forfeiture  for  any  such  offence. 

Sect.  121.  The  court  before  which  any  indictable  misdemeanor 
against  this  act  shall  be  prosecuted  or  tried  may  allow  the  costs  of  the 
prosecution  in  the  same  manner  as  in  cases  of  felony;  and  every  order 
for  the  payment  of  such  costs  shall  be  made  out,  and  the  sum  of  money 
mentioned  therein  paid  and  repaid,  upon  the  same  terms  and  in  the 
same  manner  in  all  respects  as  in  cases  of  felony. 

Sect.  16.  It  shall  not  be  lawful  for  any  person,  without  permission 
in  writing  from  the  admiralty,  or  from  some  person  authorised  by  the 
admiralty  in  that  behalf  (proof  of  wMch  permission  shall  lie  on  the 
party  accused),  to  gather  or  seai'ch  for  stores,  or  to  creep,  sweep,  or 
dredge  in  the  sea  or  any  tidal  water  within  one  hundred  yards  from 
any  vessel  belonging  to  her  Majesty  or  in  her  Majesty's  service,  or 
from  any  mooring  place  or  anchoring  place  appropriated  to  such 
vessels,  or  from  any  moorings  belongiag  to  her  Majesty,  or  from 
any  of  her  Majesty's  wharves,  or  dock,  victualling,  or  steam  factory 
yards,  or  in  or  on  any  part  of  the  spaces  or  distances  fi-om  time  to  time 
marked  out  as  ranges  for  artillery  practice  for  the  use  of  her  Majesty's 
ships  at  Portsmouth,  Devonport,  or  elsewhere,  whether  covered  with 
water  or  not. 

If  any  person  acts  in  contravention  of  tMs  provision,  he  shaU  be 
Uable,  on  summary  conviction  before  a  justice  of  the  peace,  to  a  penalty 
not  exceeding  five  pounds,  or  to  be  imprisoned  for  any  term  not  ex- 
ceeding three  months,  with  or  without  hard  labour. 

Sect.  lY.  Notwithstanding  anything  in  any  act  relating  to  municipal 
corporations,  or  to  the  metropofitan  police  force,  or  in  any  other  act, 
any  pecuniary  penalty  or  other  money  recovered  under  tMs  act  shall 
be  paid  or  applied  as  the  admiralty  direct. 

Sect.  18.  Nothing  in  this  act  shall  prevent  any  person  from  being 
indicted  under  tMs  act  or  otherwise  for  any  indictable  offence  made 
punishable  on  summary  conviction  by  this  act,  or  prevent  any 
person  from  being  liable  under  any  other  act,  or  otherwise,  to  any 
other  or  higher  penalty  or  punishment  than  is  provided  for  any 
offence  by  this  act,  so  that  no  person  be  punished  twice  for  the  same 
offence. 

Sect,  19.  Section  45  of  the  Greenwich  Hospital  Act,  1865,  shall  be 
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read  and  have  effect  as  if  this  act,  instead  of  the  Naval  and  Victualling    30  &  31  Vict. 
Stores  Act,  1864,  were  referred  to  in  that  section.  o.  119. 


Sect.  20.  The  repeal  by  the  Admiralty  Acts  Eepeal  Act,  1865,  of  ' 
sections  1,  2,  4,  5,  and  8  of  the  9  &  10  WUl.  3,  c.  41,  "  for  the  better  y^ct.  f.  89.^'     ^^ 
preventing  the  imbezzlement  of  his  Majesty's  stores  of  war,  and  pre-  Amendment  of 
venting  cheats,  frauds,  and  abuses  in  paying  seamen's  wages,"  is  hereby  28  &  29  Vict.  c  112, 
repealed  as  far  as  those  sections  relate  to  any  stores  except  naval  or  as  to  repeal  of 
victualling  stores,  or  other  stores  belonging  to  or  under  the  charge  or  Tfe  lITw  s.'c^ll. 
control  of  _  the  admiralty,  or  to  Scotland  or  Ireland,  and  to  that  extent 
those  sections  are  hereby  revived ;  but  nothing  herein  contained  shall 
interfere  with  the  operation  of  any  other  act  of  the  present  session. 


SCHEDULE. 
Marks  appropriated  for  her  Majesty's  use  in  or  on  stores. 


Stores. 

Marks. 

Hempen  Cordage  and  wire  rope 

"White,   black,    or  coloured  worsted 

threads  laid  up  with  the  yarns  and 

the  wire  respectively. 

Canvas,  fearnought,  hammocks,  and 

A  blue  line  in  a  serpentine  form. 

seamen's  "bags. 

Buntin     ...... 

A  double  tape  in  the  warp. 

Candles 

Blue  or  red  cotton  threads  in  each 

wick,  or  wicks  of  red  cotton. 

Timber,  metal,  and  other  stores  not 

The  broad  arrow. 

before  enumerated. 

By  30  &  31  Vict.  c.  128,  "An  Act  for  the  Protection  of  War  Depart-  30&31  Vict.  c.  128. 
ment  Stores,"  it  is  enacted  that. 

Sect.  1.  This  act  may  be  cited  as  the  War  Department  Stores  Act,  Short  title. 
1867. 
Sect.  2.  This  act  shall  not  extend  to  Scotland  or  Ireland.  Extent  of  act. 

Sect.  3.  In  this  act — ■  interpretation  of 

The  term  "the  secretary  of  state  for  war"  means  such  one  of  *^'^™^- 
her  Majesty's  principal  secretaries  of  state  as  her  Majesty  is  for 
the  time  being  pleased  to  intrust  with  the  seals  of  the  war 
department : 
The  term  "dealer  in  marine  stores"  means  a  person  bound  to  ir&l8Vict.  o. 
conform  with  the  regulations  of  The  Merchant  Shipping  Act,  ■'''*'  ^-  ^^'^ 
1854,  s.  480. 
The  term  "dealer  in  old  metals"  has  the  same  meaning  as  in  24 & 25 Vict. 

The  Old  Metal  Dealers  Act,  1861 :  .  °'  ""' 

The  term  "  stores  "  includes  aU  goods  and  chattels  and  any  single 
store  or  article. 
Sect.  4.  Eepeals  the  enactments  in  the  schedule  to  this  act  as  far  as  Repeal  of  enaot- 
they  relate  to  military  or  ordnance  stores,  or  stores  under  the  charge  S'tWs  aot°''° 
or  control  of  the  secretary  of  state  for  war ;  and  provides  that  this 
act  shall  apply  to  stores  bearing  any  such  mark  or  part  of  a  mark  as 
in  this  act  mentioned,  whether  applied  before  or  after  the  passing  of 
this  act. 

Sect  5.    The  following  marks,  namely,  the  broad  arrow  with  or  Marks  appro- 
without  the  letters  W.  D.  or  the  letters  B.  0.,  may  be   applied  in  g^artmeSoree. 
or  on  stores  to  denote  her  Majesty's  property  in  stores  so  marked. 

It  shall  be  lawful  for  the  secretary  of  state  for  war  and  the  con- 
tractors, officers,  and  workmen  of  the  war  department  to  apply  those 
marks  or  any  of  them  in  or  on  stores. 
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30  &  31  Yict. 
ii.  128. 


Obliteration  with, 
intent  to  conceal, 
&c.,  felony. 


Knowingly 
receiving,  &c,, 
marked  atorea  a 
misdemeanor. 


Knowledge  of 
stores  being 
marked  pre- 
sumed against 
dealers,  &c. 


Summary  convic- 
tion in  certain 
cases. 


Penalty  on  dealer, 
&c..  found  in 
possession  of 
unmarked  stores, 
and  not  account- 
ing. 


Effect  of  convic- 
tion of  dealer  in 
old  metals. 

Penalty  on  per- 
sons not  dealers, 
&c. ,  found  in 
possession  of 
marked  stores  and 
not  accounting. 


Stores,  0aM.  ant(  TOar. 

If  any  person  -without  lawful  authority  (proof  of  -wliich  authority 
shall  lie  on  the  party  accused)  applies  any  of  those  marks  in  or  on  any 
stores,  he  shall  be  deemed  gmlty  of  a  misdemeanor,  and  shall  on  con- 
viction thereof  be  liable  to  be  imprisoned  for  any  term  not  exceeding 
two  years,  with  or  without  hard  labour. 

Sect.  6.  If  any  person,  with  intent  to  conceal  her  Majesty's  property 
in  any  stores,  takes  out,  destroys,  or  obliterates  wholly  or  in  part  any 
such  mark  as  aforesaid,  he  shall  be  deemed  guilty  of  felony,  and  shall 
on  conviction  thereof  be  liable,  in  the  discretion  of  the  court  before 
which  he  is  convicted,  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  five  years,  or  to  be  imprisoned  for  any  term  not  exceeding 
two  years,  with  or  without  hard  labour,  and  with  or  without  soUtaiy 
confinement. 

Sect.  7.  If  any  person  without  lawful  authority  (proof  of  which 
authority  shall  Ee  on  the  party  accused)  receives,  possesses,  keeps, 
sells,  or  delivers  any  stores  bearing  any  such  mark  as  aforesaid,  or 
any  part  of  any  such  mark,  knowing  them  to  bear  such  mark  or  part 
of  a  mark,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  on 
conviction  thereof  be  liable  to  be  imprisoned  for  any  term  not  exceed- 
ing one  year,  with  or  without  hard  labour. 

Sect.  8.  Where  a  person  charged  with  such  a  misdemeanor  as  last 
aforesaid  was,  at  the  time  at  which  the  offence  is  charged  to  have  been 
committed,  in  her  Majesty's  service  or  a  dealer  in  marine  stores 
or  in  old  metals,  or  a  pawnbroker,  knowledge  on  his  part  that 
the  stores  to  which  the  charge  relates  bore  such  a  mark  or  part 
of  a  mark  as  aforesaid  shall  be  presumed  until  the  contraiy  is  shown. 
Sect.  9.  A  person  charged  with  such  a  misdemeanor  as  last  afore- 
said in  relation  to  stores  the  value  whereof  does  not  exceed  51.,  shall 
be  liable,  on  summary  conviction  before  a  justice  of  the  peace,  to  a 
penalty  not  exceeding  51.,  or  in  the  discretion  of  the  justice  to  be  im- 
prisoned for  any  term  not  exceeding  six  months,  with  or  without  hard 
labour. 

Sect.  10.  If  stores  are  found  in  the  possession  of  a  person  being  in 
her  Majesty's  service,  or  being  a  dealer  in  marine  stores  or  in  old 
metals,  or  a  pawnbroker,  and  he  is  taken  or  summoned  before  a  justice 
of  the  peace,  and  such  stores  do  not  bear  any  such  mark  or  part  of  a 
mark  as  aforesaid,  but  the  justice  sees  reasonable  grounds  for  behev- 
ing  them  to  be  or  to  have  been  her  Majesty's  property,  then,  if  such 
person  does  not  satisfy  the  justice  that  he  came  by  the  stores  so  found 
lawfully  he  shall  be  liable  on  summary  conviction  before  the  justice  to 
a  penalty  not  exceeding  51. 

Sect.  11.  A  conviction  under  this  act  of  a  dealer  in  old  metals  shall 
for  the  purposes  of  registration  and  its  consequences  under  the  Old 
Metal  Dealers  Act,  1861,  be  equivalent  to  a  conviction  under  that  act. 
Sect.  12.  In  order  to  prevent  a  failure  of  justice  in  some  oases  by 
reason  of  the  difiB-Ciilty  of  proving  knowledge  of  the  fact  that  stores 
bore  such  a  mark  as  aforesaid, — 

If  stores  bearing  such  a  raark  or  part  of  a  mark  are  found  in  the 
possession  of  a  person  not  being  in  her  Majesty's  service,  and  not  being 
a  dealer  in  marine  stores  or  in  old  metals,  or  a  pawnbroker,  the  follow- 
ing provisions  shall  have  effect : — 

(1.)  If  such  person  when  taken  or  summoned  before  a  justice  of 
the  peace  does  not  satisfy  the  justice  that  he  came  by  the  stores 
so  found  lawfully,  he  shall  be  liable  on  summary  conviction 
before  the  justice  to  a  penalty  not  exceeding  51. 
(2.)  If  he  satisfies  the  justice  that  he  came  by  the  stores  so  found 
lawfully,  the  justice,  at  his  discretion,  as  the  evidence,  given 
and  the  circum.stances  of  the  case  require,  may  summon  before 
him  every  person  through  whose  hands  such  stores  appear  to 
have  passed,  and  if  any  such  person  as  last  aforesaid  who-  has 
had  possession  thereof  does  not  satisfy  the  justice  that  he  came 
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by  the  same  lawfully,  he  shall  be  liable  on  summary  conviotion    30  &  31  Viot. 
before  the  justice  to  a  penalty  not  exceeding  51.  c.  128. 

Sect.  13.  The  provisions  of  this  act  relative  to  the  taking  out,  de-  provision  for 
stroying,  or  _  obliterating  of  marks,  or  to  the  receiving,  possessing,  regimental  neces- 
keeping,  selling,  or  delivering  of  marked  stores,  or  to  the  possessing  of  varies,  &c. 
unmarked  stores,   shall    not  apply  to   stores  issued    as  regimental 
necessaries  or  otherwise  for  any  soldier,  militiaman,  or  volunteer,  but 
nothing  herein  shall  relieve  any  person  from  any  obligation  or  liability 
to  which  he  may  be  subject  under  any  other  act  in  respect  of  any  such 
stores. 

Sect.  14  is  the  same  as  sect.  13  of  preceding  statute,  30  &  31  Vict.  c.  Criminal  posses- 
119,  ante,  p.  733.  sion. 

Sect.  15  corresponds  to  sect.  14.     (See  mite,  p.  733.) 

Sect.  16  enacts  same  as  sect.  15  of  preceding  act.    (See  ante,  p._733.)  jtl^a'ii  vicf^*96 

Sect.  17.  It  shall  not  be  lawful  for  any  person  without  permission  in  incorporated.       ' 
writing  from  the  secretary  of  state  for  war,  or  from  some  person  autho-  no  person  to 
rised  by  him  in  that  behalf  (proof  of  which  permission  shall  lie  on  the  gather  or  searcli 

„!.  i\i  ii  T     jy         L  J.  for  stores  witnin 

party  accused),  to  gather  or  search  tor  stores,  or  to  creep,  sweep,  or  ranges,  unless 
dredge  in  the  spaces  or  distances  marked  out  and  appropriated  for  authorised, 
ranges  under  the  provisions  of  the  Artillery  Ranges  Act,  1862,  whether 
covered  with  water  or  not,  or  in  the  sea  or  any  tidal  water  within 
one  thousand  yards  of  any  battery  or  fort  used  for  the  practice  of 
artillery  either  by  the  royal  artillery  or  by  militia  or  volunteer 
artillery. 

If  any  person  acts  in  contravention  of  this  provision  he  shall  be  Penalty, 
liable  on  summary  conviction  before  a  justice  of  the  peace  to  a  penalty 
not  exceeding  51.,  or  to  be  imprisoned  for  any  term  not  exceeding  three 
months,  with  or  without  hard  labour. 

Sect,  i  8.  Notwithstanding  anything  in  any  act  relating  to  municipal  ^1'^''?.''''°?  "' 
corporations,  or  to  the  metropolitan  police  force,  or  in  any  other  act,  ^™^  ^^' 
any  pecuniary  penalty  or  other  m.oney  recovered  under  this  act  shall 
be  paid  or  applied  as  the  secretary  of  state  for  war  directs.  t  •  d"  t 

Sect.  19  is  the  same  as  section  18  of  preceding  act.    (See  ante,  p.  738.)  ment  sa^e.'" 
Sect.  20.  The  secretary  of  state  for  war  may  institute  and  prosecute  power  for  seore- 
any  action,  suit,  or  proceeding,  civil  or  criminal,  concerning  military  tary  of  state  to 
or  ordnance  stores,  or  other  her  Majesty's  stores  under  the  charge  or  ^"'^'    °' 
control  of  the  secretary  of  state  for  war,  or  any  stores  sold  or  con- 
tracted to  be  delivered  to  or  by  the  secretary  of  state  for  war  for  the 
use  or  on  account  of  her  Majesty,  or  the  price  to  be  paid  for  the  same, 
or  any  loss  or  injury  of  or  to  any  such  stores  as  aforesaid,  and  may 
defend  any  action,  suit,   or  proceeding  concerning  any  such  stores, 
matter,  or  thing  as  aforesaid  ;  and  in  every  such  action,  suit,  or  pro- 
ceeding the  secretary  of  state  for  war  may  be  so  described,  without 
more ;  and  any  such  action,  suit,  or  proceeding  shall  not  be  affected  by 
any  change  in  the  person  for  the  time  being  holding  the  ofBoe  of  secre- 
tary of  state  for  war  :  Provided  always  as  follows : 

(1.)  Kothing  herein  shall  take  away  or  abridge  in  or  in  relation 
to  any  such  action,  suit,  or  proceeding  any  legal  right,  privi- 
lege, or  prerogative  of  the  crown;  and  in  all  such  actions,  suits, 
and  proceedings,  and  in  all  matters  and  proceedings  connected 
therewith,  the  secretary  of  state  for  war  may  exercise  and  enjoy 
all  such  rights,  privileges,  and  prerogatives  as  are  for  the  time 
being  exercised  and  enjoyed  in  any  proceeding  in  any  court  of 
law  or  equity  by  the  crown,  as  if  the  crown  were  actually  a  party 
to  such  action,  suit,  or  proceeding : 
(2.)  It  shall  be  lawful  for  her  Majesty,  her  heirs  and  successors, 
if  and  when  it  seems  fit,  to  proceed  by  information  in  the  court 
of  exchequer,  or  by  any  other  crown  process,  legal  or  equit- 
able, in  any  case  in  which  it  would  have  been  competent  for 
her  Majesty,  her  heirs  or  successors,  so  to  proceed  if  no  provi- 
sions respecting  procedure  had  been  inserted  in  this  act. 
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30  &  31  Vict, 
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SCHEDULE. 

Enactments  repealed  with  respect  to  War  Department  Stores,  except  as  to 

Scotland  and  Ireland. 


9  &  10  Will.  3,  c.  41. 
in  part. 


9  Geo.  1,  e.  8. 
in  part. 


17  Geo.  2,  c.  40. 
in  part. 


39  &  40  Geo.  3,  c.  89. 

54  Geo.  3,  c.  60. 

55  Geo.  3,  c.  127. 

4  Geo.  4,  c.  63. 


An  act  for  the  better  preventing  the  im-  \ 
bezzlement  of  his  Majesty's  stores  off  in  part; 
war,  and  preventing  cheats,  frauds,  and  (  namely,— 
abuses  in  paying  seaman's  wages  ) 

Sections  one,  two,  four,  five,  and  eight. 

An  act,  the  title  whereof  begins  with  the  ] 
words,   "An  act  for  continuing  some  (  in  part ; 
laws, ' '  and  ends  with  the  words,  ' '  Stufl's  l  namely,  — 
to  be  exported"  ) 

Sections  three,  four,  and  five. 

An  act,  the  title  whereof  begins  with  the  \ 
words,  "An  act  to  continue  the  several  (  in  part  ; 
laws,"  and  ends  with  the  Word,?,  "Eng-  f  namely,— 
land  without  licence "         -        -        -) 
Section  ten. 

An  act  for  the  better  preventing  the  embezzlement  of 
his  Majesty's  naval,  ordnance,  and  victualling  stores. 

An  act  for  the  better  preventing  the  embezzlement  of 
his  Majesty's  cordage. 

An  act  to  repeal  an  act  of  the  fifty-third  year  of  his 
present  Majesty,  for  preventing  the  embezzlement 
of  stores  ;  and  to  extend  the  provisions  of  the  several 
acts  relating  to  his  Majesty's  naval,  ordnance,  and 
victualling  stores  to  all  other  public  stores. 

An  act  for  extending  the  benefit  of  clergy  to  several 
larcenies  therein  mentioned. 


Summons,  wlien 
proper. 


Wan-ant,  when 
proper. 


Foi*m  and  service 
of. 


In  all  legal  prooeediBgs,  the  person  complained  of  ought  to  have 
notice  of  the  charge  laid  against  him,  and  to  have  an  opportunity  of 
being  heard  in  Ms  own  defence,  and  there  is  no  case  of  a  judicial 
proceeding  by  which  a  man  is  to  be  deprived  of  any  part  of  his  pro- 
perty, without  his  having  an  opportunity  of  being  heard.  (See  per 
Bayley,  Oapd  v.  Child,  1  C.  &  J.  579 ;  R.  V.  Benn,  6  T.  R.  198 ;  R.  v. 
Justices  of  Stafford,  5  Nev.  &  M.di;  1  H.  &  W.  328  ;  Painter  v.  Liver- 
pool Gas  Company,  6  Nev.  &  M.  736 ;  Z  A.  &.  E.  433.)  Consequently, 
where  a  person  is  accused  before  the  justices,  they  ought  to  summon 
the  party  to  appear,  or  issue  their  warrant  to  bring  Mm  before  them. 
The  manner  of  convoying  the  parties  is  sometimes  directed  by  the 
acts  of  parliament  creating  the  respective  offences,  wMch,  therefore, 
ought  to  be  pursued  accordingly.  In  other  cases,  where  it  is  left  dis- 
cretionary in  the  justices,  it  seemeth  most  agreeable  to  the  mildness  of 
our  laws  to  put  the  pai'ty  to  no  more  inconvenience  than  needs  must ; 
and  therefore,  where  the  case  will  bear  it,  a  summons  seems  more 
apposite  than  a  compulsory  process.  But,  in  cases  of  sureties  of  the 
peace,  larcenies,  and  other  felomes,  and  generally  where  the  king  is  a 
party,  and  also  in  cases  between  party  and  party,  where  the  body  of  the 
offender  is  liable,  a  warrant  is  the  regular  process,  and  not  a  summons. 
In  some  cases,  a  party  may  be  apprehended  without  either  a  summons 
or  warrant.  See  "  Arrest."  See  further,  as  to  the  necessity  of  a  sum- 
mons, and  when  it  is  dispensed  with,  "  Conviction,"  "Justices." 

The  form  of  the  summons,  as  also  the  mode  of  serving  it,  and  the 
consequences  of  defects,  will  be  found  noticed  nniev  title  "  Conviction." 
In  many  instances  the  mode  of  service  of  a  summons  is  pointed  out 
by  statute.     (See  "  Justices,"  duties  of,  out  of  quarter  sessions.) 

See  forms  of  summonses,  titles  "  Conviction,"  "Justices." 
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Surety  of  tiie  ^mtt. 

UUT  of  the'  Latin  word  pax,  the  Normans  formed  their  paix,  and  we  sm-ety  of  the 
(out  of  that)  oxii  peace.     [Lamb.  5.)  peace. 

Surety  of  the  Peace  is  the  acknowledging  of  a  recognizance  or  bond 
to  the  queen,  taken  by  a  competent  judge  of  record,  for  keeping  the 
peace.     {Dalt.  c.  116.) 

And  this  surety  of  the  peace  every  justice  of  the  peace  may  take  and  Who  may  take  it. 
command  by  a  twofold  authority:  1.  As  a  minister,  commanded 
thereto  by  a  higher  authority ;  as,  when  a  writ  of  supplicamt  directed 
out  of  the  Chancery  or  Queen's  Bench  is  delivered  to  him.  2.  As  a 
judge,  and  by  virtue  of  his  office,  derived  from  his  commission.  {Dalt. 
c.  196.)  And  by  the  first  clause  of  the  commission,  justices  in  session 
may  take  surety  for  the  peace.    {Title  "  Justices.") 

I.  For  rvhat  cause  Surety  of  the  Peace  shall  he  granted,  p.  743. 

II.  At  whose  request  granted,  p.  745. 

III.  Against  whom  granted,  p.  745. 

IV.  By  whom,  and  in  what  Manner  granted,  and  Form,  &c,  of  Re- 
cognizance, p.  745. 

V.  How  the  Peace-Warrant  may  he  superseded,  p.  750. 

YI.  How  executed,  p.  751. 

VII,  How  Recognizance  may  he  forfeited,   and  Proceedings  thereon, 
p.  752. 

VIII.  Hoiu  discharged,  p.  753. 


I.  dFor;  t»f)at  Clause  granfelr. 

By  the  commission  of  the  jieace,  justices  of  peace  have  power  to  For  what  cause  to 
cause  to  come  before  them,  or  any  one  of  them,  aU  those  who,  to  any  ^^  granted, 
of  the  queen's  people,  concerning  their  bodies,  or  the  firing  of  their 
houses,  have  used  threats,  to  find  sufficient  security  for  the  peace,  or 
their  good  behaviour  towards  the  queen  and  her  people ;  and  if  they 
shall  refuse  to  find  such  security,  to  cause  them  in  the  queen's  prisons 
to  be  safely  kept,  until  they  shall  find  such  security.  See  the  form  of 
the  commission,  title  "  Justices." 

Upon  which  Mr.  Hawleins  observes,  that  it  seemeth  clear  that,  Fear  of  corporal 
wherever  a  person  has  just  cause  to  fear  that  another  will  burn  his  ^F'>  °"^  *''^™"= 
house,  or  do  him  a  corporal  hurt, — as,  by  killing  or  beating  him,  or 
that  he  will  procure  others  to  do  him  such  mischief,  he  may  demand 
the  surety  of  the  peace  against  such  person ;  and  that  every  justice  of 
the  peace  is  bound  to  grant  it,  upon  the  party's  giving  him  satisfaction 
upon  oath  that  he  is  actually  under  such  fear,  and  that  he  has  just 
cause  to  be  so,  by  reason  of  the  other's  having  threatened  to  beat  him, 
or  laid  in  wait  for  that  purpose ;  and  that  he  doth  not  require  it  out  of 
malice  or  for  vexation.  (1  Haw.  c.  60,  s.  6 ;  see  Butt  v.  Gonant,  1  B. 
&  B.  548  ;  4  Moore,  195,  the  case  a  libel.) 

Also,  it  seems  the  better  opinion,  that  he  who  is  threatened  to  be  Being  threatened 
imprisoned  by  another  has  a  right  to  demand  the  surety  of  the  peace  :  ■with  imprison- 
for  every  unlawful  imprisonment  is  an  assault  and  wrong  to  the  person 
of  a  man.  And  the  objection  that  one  wrongfully  imprisoned  may 
recover  damages  in  an  action,  and  therefore  needs  not  the  surety  of 
the  peace,  is  as  strong  in  the  case  of  battery  as  imprisonment ;  and 
yet  there  is  no  doubt  but  that  one  threatened  to  be  beaten  may  demand 
the  surety  of  the  peace.    (1  Haw,  c.  60,  s.  7.) 
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1.  For  what 
Cause  grmited. 

"Where  demanded 
through  malice  or 
vexation. 


Fear  of  harm  to 
his  servants  or 
cattle. 


Threatening  a 
man's  wife  or 
child. 


Must  be  a  fear  of 
present  or  future 
danger. 


There  must  be  a 
threat. 


But  need  not  be 
in  words. 


Justice  to  decide 
as  to  sufficiency 
of  threats. 


Q.  B.  will  not 
interfere  with 
decision. 


If  warranted  by 
the  oath. 
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But,  if  the  justice  shall  perceive  that  surety  is  demanded  merely  of 
malice,  or  for  vexation  only,  without  any  just  cause  or  fear,  it  seemeth 
he  may  safely  deny  it.  {Dalt.  c.  116.)  Implied  malice  is  no  ground 
for  granting  the  sureties :  direct  malice  must  be  shown  from  parti- 
cular facts.  Also,  if  a  man  will  require  the  peace,  because  he  is  at 
variance  or  in  suit  with  his  neighbour,  it  shall  not  be  granted. 
[Dalt.  c.  116.) 

Also,  Mr.  Lamhard  says,  he  takes  it  to  be  somewhat  clear  that  a 
justice  may  not  by  the  commission  award  a  precept  of  the  peace  in 
behalf  of  a  man  that  will  require  it,  because  he  feared  that  he  will 
do  harm  to  his  servants  or  cattle.  {Lamb.  83.)  And  Mr.  Balton  says, 
where  a  man  is  in  fear  that  another  wiU  hurt  his  servants,  or  his 
cattle,  or  other  goods,  this  surety  of  the  peace  shall  not  be  granted 
by  the  justice.  But,  in  this  case,  Fitzherhert  saith,  the  party  may 
have  a  special  writ  out  of  the  Chancery  directed  to  the  sheriff,  that 
he  shall  cause  such  person  to  find  surety  that  he  shall  do  no  hurt 
or  damage  to  the  other  man  in  his  body,  or  to  his  servants  or  goods ; 
and,  if  he  will  not  find  surety,  that  then  he  shall  arrest  and  detain 
him  in  prison  until  he  shaU  find  surety.  {Dalt.  c.  116.)  The  reason 
why  a  man  may  not  have  sureties  of  the  peace  against  another,  for 
that  he  feareth  he  wOl  do  harm  to  his  servants,  seemeth  to  be, 
because  it  should  be  the  servant's  fear  in  such  case,  and  not  the 
master's;  and  the  servant's  own  oath  before  the  justice  is  necessary. 
And  as  to  his  goods,  it  seem,eth  clear  that  no  sureties  of  the  peace, 
ought  to  be  granted  in  that  case  :  for  the  recognizance  of  the  peace, 
when  taken,  is  only  that  the  party  shall  keep  the  peace  towards  the 
king  and  all  his  liege  people. 

But  Mr.  Dalton  says,  that  if  a  man  shall  threaten  to  hurt  his  wife 
or  child,  he  thinks  he  may  crave  the  peace  at  the  justice's  hands  by 
the  words  of  the  commission,  and  that  the  justice  ought  to  grant  it, 
{Dalt.  c.  116.) 

Surety  of  the  peace  shall  not  be  granted  but  where  there  is  a  fear 
of  some  present  or  future  danger,  and  not  merely  for  a  battery  or 
trespass  that  is  past,  or  for  any  breach  of  the  peace  that  is  past ;  for 
this  surety  of  the  peace  is  only  for  the  security  of  such  as  are  in  fear ; 
but  the  party  wronged  may  punish  the  offender  by  indictment,  and 
the  justice,  if  he  see  cause,  may  bind  over  the  affrayer.  {Dalt.  c.  11.) 
That  is,  he  may  bind  him  over  to  answer  unto  the  indictment. 

The  fear  must  arise  from  a  threat,  which  must  appear  on  the  articles 
exhibited.     {Beg.  v.  Dunn,  12  A.  &  E.  599  ;  4:  P.  &  D.  415.) 

But  the  threat  need  not  be  in  words,  it  may  be  inferred  by  a  course 
of  conduct.  But  this  inference  must  be  that  of  the  exhibitant,  and 
not  of  the  court.     {Id.) 

If  there  be  any  ambiguity  in  the  threats  it  is  for  the  justice  to  give 
them  such  a  construction  as  he  thinks  right,  and  his  decision  will  in 
this  respect  be  final.  {R.  v.  Tregarthen,  o  B.  &  Ad.  678  ;  2  Nev.  &  M. 
379.) 

The  Court  of  Queen's  Bench  will  not  interfere  with  his  decision. 
Therefore,  where  a  party  gave  information  on  oath  before  a  magistrate, 
that  from  certain  language  used  towards  him  he  was  in  bodily  fear  from 
another,  and  the  magistrate,  upon  hearing  the  complaint,  required  the 
latter  to  enter  into  recognizances  to  keep  the  peace  :  on  motion  to 
discharge  the  recognizances,  on  the  ground  that  the  language  was  used 
in  a  metaphorical  sense  only,  the  court  refused  to  interfere,  because  it 
was  for  the  magistrate  to  judge  in  what  sense  the  language  was  used. 
{Id.) 

But  the  oath  on  which  the  complaint  is  founded  must  be  sufiicient 
to  warrant  the  decision.  {Beg.  v.  Dunn,  12  A.  S  E.  599;  4  P.  &  D. 
415.) 
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2.  At  whose 
II.   at  toi)OSe  HepeSt  fitanteir.  Request  granUd. 

As  to  this,  Mr.  Haiuhins  says,  it  seems  to  be  agreed  at  this  day,  that  May  bo  demanded 
all  persons  whatsoever,  under  the  queen's  protection,  being  of  sane  ^^  ""^  P^''^""- 
meinory,  whether  they  be  natural  and  good  subjects  or  aliens,  or 
attainted  of  treason,  &c.,  have  a  right  to  demand  surety  of  the  peace. 
And  it  is  certain  a  wife  may  demand  it  against  her  husband  threaten-  By  wife, 
ing  to  beat  her  outrageously,  and  that  a  husband  also  may  have  it 
against  his  wife.     (1  Haw.  c.  60,  s.  2;   Oowp.  118.)     Upon  which  Mr. 
Grompton  observeth,  that  if  the  wife,  in  such  case,  cannot  find  sureties, 
she  shall  be  committed;   "and  so  (says  he),  a  man  may  be  rid  of  a 
shrew."     {Oromp.  118.)  {a.) 

And  Mr.  Dalton  says,  an  infant  under  the  age  of  fourteen   years  By  infant, 
may  demand  this  surety,  and  it  shall  be  granted  to  him.     [Bait.  c. 

But,  as  to  a  person  of  non-sane  memory,  Mr.  Dalton  says,  this  surety  Lunatic, 
shall  neither  be  granted  against  him  nor  to  him,  upon  his  own  request ; 
but,  yet,  if  there  shall  be  cause,  the  justices  ought  to  provide  for  his 
safety.     {Dalt.  c.  117.) 

A  peeress  may  demand  surety  of  the  peace  against  her  husband.  Pesrsas. 
(See  the  cases  of  Loi-d  Vane,  2  Stra.  1202  ;  13  East,  171,  n. ;  Marquis 
Carmarthen,  Fort.  359;  Earl  Ferrers,  1  Burr.  631,  703;  Earl  Stamford, 
Cas.  T.  Hardw.  74;  Lord  Strathmore,  1  T.  B.  696;  Lord  Howard,  11 
Mod.  109.) 

A  partner  forced  by  the  violence  of  his  copartner  out  of  the  business  By  one  partner 
premises,  and  threatened  with  violence  and  danger  to  his  life,  if  he  ^samst  another, 
ventm-ed  again  to  enter  the  premises,  was  allowed  to  exhibit  articles 
of  the  peace  against  such  copartner,  on  showing  that  it  was  necessary 
for  the  applicant  to  go  to  the  premises  for  the  purpose  of  carrying  on 
his  business.     {B,  v.  Malinson,  20  L.  J.  M.  G.  33.) 


III.  against  toj&om  fltanteir. 

There  seems  to  be  no  doubt  but  that  it  ought,  upon  a  jast  cause  of  Against  wiiom. 
complaint,  to  be  granted  by  any  justice  of  the  peace  against  any 
person  whomsoever,   under  the  degree   of   nobility,   being  of  sane 
memory,  whether  he  be  a  magistrate  or  private  person,  and  whether 
he  be  of  full  age  or  under  age.    But  infants  and  femes  coverts  ought  to  infants  and  femes 
find  security  by  their  friends,  and  not  to  be  bound  themselves.     And  '=<'''«'^^- 
the  safest  way  of  proceeding  against  a  peer  is  by  complaint  to  the  Peers, 
court  of  Chancery  or  Queen's  Bench.  (1  Haw.  c.  60,  s.  3;  4  Bla.  Gom. 
253.     See  ante,  "Peers.") 


IV.  tSj)  iDf)om  anil  i&oto  granted.  jFotm,  ^c,  of  l^ewstttjance. 

The  courts  of  Chancery  or  Queen's  Bench,  or  any  justice  or  other  who  may  compel 
conservator  of  the  peace,  may,  it  should  seem,  compel  surety  of  the  "• 
peace. 

(a)  If  the  marriage  he  disputed,  hiUted  articles  of  the  peace  against 

the  court  will  order  the  recognizance  him,  the  said  James  Bambridge,  hy 

to  he  worded  so  as  not  to  admit  the  the  name  o/ Hannah  Bambridge,  wife 

fact.     And  it  was  directed  to  he  as  of  him  the  said  James,  and  that  he 

follows  :  "To  keep  the  peace  towards  shall  not   depart   the    coivrt  without 

our  sovereign  lord  the  King,  aiid  all  leave,"  <S:c.      (R.   v.    £ambridga,    2 

his  liege  people,  and  particularly  to-  Str.  1231.) 
wards  Hannah  Penn,  who  hath  ex- 
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[S.  I\'. 


Form,  &c.,  of 
MacognisO/iice. 

Process  out  of  the 
Chancery  oi-  Q.  B. 


Before  a  shigle 
justice. 


Warrant  of  appi'e- 
henslon. 


4.  Bij  whom  mid  By  process  out  of  Court  of  Queen's  Bench  or  Chancery.']— Ka  to  granting 
'how  granted,  process  of  the  peace  or  good  bohiaviour  out  of  the  Chancery  or  the 
Queen's  Bench,  it  is  enacted  by  the  21  Jao.  1,  c.  8,  that  it  shall  not  be 
granted  but  upon  motion  in  open  court,  and  declaration  in  writing, 
and  upon  oath  to  be  exhibited  by  the  party  desiring  such  process,  of 
the  causes  for  which  such  process  shall  be  granted;  the  motion  and 
declaration  to  be  mentioned  on  the  back  of  the  writ.  And  if  it  shall 
afterwai-ds  appear  that  the  causes  are  untrue,  the  court  may  order 
costs  to  the  party  grieved,  and  commit  the  oflfendei;  tiU  paid. 

In  all  cases  of  misdemeanor  punishable  by  imprisonment,  the  Court 
of  Queen's  Bench  may  order  the  defendant  to  find  sureties  to  keep  the 
peace  for  a  time  certain.    {Dunn  y.  R.  12  Q.  B.  1026,  18  L.  J.  M.  C.  41.)] 

By  Justice  out  of  Sessions.] — If  a  person  require  immediate  suretyof 
the  peace,  and  there  be  no  sessions  sitting,  he  should  go  before  a  justice 
or  justices  out  of  session,  and  make  complaint  on  oath  of  the  facts  which 
require  the  surety.  The  complaint  is  usually  in  writing,  but  not 
necessarily  so.  See  Form  No.  1,  post,  p.  764.  As  to  what  is  a  suf- 
ficient ground  for  requiring  the  surety,  see  ante,  p.  743.  As  to  how 
far  the  defendant  is  at  liberty  to  controvert  the  facts  stated  in  the 
complaint.  Bee  post,  p.  749. 

If  the  offending  party  be  present,  he  maybe  required  at  once  to  enter 
into  the  requisite  recognizance.  If  he  be  absent,  the  justice  may  make 
out  a  warrant  to  bring  the  party  before  himself  or  some  other  justice, 
or  he  may  make  it  to  bring  the  party  before  himself  only :  for  he  that 
maketh  the  warrant  for  the  most  part  hath  the  best  knowledge  of  the 
matter,  and  therefore  he  is  the  fittest  to  do  justice  in  the  case.  (5  Hep. 
59.)  Such  warrant  ought  to  be  under  seal,  and  show  the  cause  for 
which  it  is  granted,  and  at  whose  suit,  and  that  it  be  directed  to  any 
indifierent- person.  (1  Haw.  c.  60,  s.  9.)  As  to  the  mode  of  executing 
the  warrant,  see  post,  p.  751.  See  Form  of  warrant.  No.  2,  post, 
p.  764. 

When  the  party  cometh  before  the  justice,  he  miust  offer  sureties,  or 
else  the  justice  may  commit  him ;  for  the  justice  needeth  not  to  de- 
mand surety  of  him.  {Dalt.  c.  118,  169.)  T£  he  be  absent,  he  cannot 
be  committed  without  a  warrant  from  some  justice,  in  order  to  find 
sureties.  (1  Haw.  c.  60,  a.  9.)  See  Forms  of  commitment,  Nos.  4, 
5,  post,  p.  765. 

The  commitment  may  be  to  a  house  of  correction  as  well  as  any 
other  pubHc  gaol.  ■  {Exp.  Aston,  13  Law  J.,  N.  S.,  M.  C.  52.) 
Warrant  should  be  A  justice's  warrant,  committing  a  party  in  default  of  his  finding 
for  time  certain,  g^-eties  to  keep  the  peace,  is  bad  if  the  commitment  be  for  no  definite 
time,  but  "  until  he  shall  find  such  sureties,"  or  be  discharged  by  due 
course  of  law ;  but  it  is  not  necessary  that  the  warrant  should  fix  the . 
amount  in  which  sureties  are  to  be  given,  because  the  magistrates 
before  whom  the  party  may  subsequently  find  sureties  may  be  as 
competent  judges  of  the  requisite  amount  as  the  committing  magis- 
trate, though  it  appears  more  proper  that  the  same  magistrate  should 
decide  that  as  weU  as  the  period  for  which  sureties  should  be  found. 
{Priclcett  v.  Oreatrex,  8  Q.  B.  1020 ;  15  L.  J.  145,  M.  C.)  In  delivering 
the  judgment  of  the  court  in  that  case  Lord  2)eiM)ian,  0.  J.,  said, 
"  That  the  power  of  committing  a  party  until  he  find  sureties  for  his 
keeping  the  peace  is  a  necessary  power  for  the  protection  of  individuals 
from  personal  violence,  but  it  is  also  a  very  great'  power,  and  should 
be  exercised  with  caution,  and  kept  within  proper  bounds.  Upon 
such  a  subject  we  are  not  in  the  habit  of  regarding  ancient  precedents 
with  great  respect ;  and  when,  in  later  times,  we  find  authority  in 
opposition  to  those  precedents,  we  should  follow  it  in  preference."  If, 
at  the  expiration  of  the  period,  there  is  stiU  reason  to  apprehend  a 
breach  of  the  peace,  the  party  ought  to  be  again  bound  over  to  keep  the 
peace,  or  suffer  imprisonment  as  before.     (/?>.)     Mr.  Justice  Brie  is 


Commitment  for 
not  finding  sure- 
ties. 
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reported  to  have  expressed  Mmself  to  the  grand  jury  of  Oornwall,  in  4.  By  wliom  and 
reference  to  this  practice,  as  follows: — "There  was  one  matter  to     how  granted. 
which  he  wished  particularly  to  direct  the  attention  of  the  magistrates.    Form,  djc,  of 
He  perceived  by  the  calendar  that  one  man  was  comtnitted  to  prison    Recognizance. 

for  a  breach  of  the  peace  for  two  years,  or  until  he  should  find  sureties,  

and  several  were  sentenced  under  a  similar  charge  of  breach  of  the 
peace  for  twelve  months  and  shorter  periods,  or  until  they  should  find 
sureties.  Eor  a  sentence  of  two  years'  imprisonment  the  offence 
shoTild  be  one  of  very  considerable  magnitude  indeed.  There  was  no 
doubt  such  a  sentence  was  legal,  but  the  case  ought  to  be  very  ex- 
treme in  point  of  guilt.  It  was  advisable  to  apportion  pimishment 
according  to  the  degree  of  the  offence.  To  commit  a  man  for 
want  of  sureties  might  be  inflicting  a  long  imprisonment  upon  a 
friendless  man ;  and  subjecting  a  man  to  a  long  imprisonment  for  want 
of  friends  was  not  a  measure  of  penal  punishment  that  ought  to  be 
adopted."  "Where  articles  were  exhibited  against  A.  at  the  quarter 
sessions  of  H.,  and  he  was  ordered  to  enter  into  recognizance  before 
ono  or  more  justices  of  H.  to  keep  the  peace  for  six  months  thence 
ensuing,  and  on  being  brought  before  two  justices  and  refusing  to  enter 
into  any  recognizances,  he  was  committed  to  the  county  .gaol  for  the 
residue  of  the  six  m.onths  unless  he  found  sureties  in  the  meantime, 
the  court  held  that  this  committal  was  without  jurisdiction,  and  dis- 
charged the  prisoner  upon  habeas  corpus.     {Be  Ashton,  1  Q.  B.  169.) 

A  person  committed  to  prison  for  default  of  sureties  to  keep  the  peace,  Copies  of  deposi- 
and  discharged  at  the  sessions,  is  not  afterwards  entitled  to  a  copy  of  *'''"'• 
the  examinations  on  which  the  commitment  proceeded,  as  11  &  12  Vict. 
c.  42,  s.  2*7,  gives  a  right  to  such  copy  only  when  a  person  is  bailed,  or 
comm.itted  to  prison  for  some  offence  for  which  he  is  to  be  tried.     {Ex 
parte  Hvmphrys,  19  L.  J.  189,  M.  0. ;  15  Jur.  608.) 

The  form  of  the  recognizance,  when  taken  before  a  justice  upon  a  Form  of  recogni- 
complaint  below,  is  chiefly  in  the  discretion  of  such  justice,  both  as  ^™=^- 
to  the  number  and  sufficiency  of  the  sureties,  and  the  largeness  of  the 
sum,  and  the  continuance  of  the  time  for  which  the  party  shall  be 
bound.  See  Perm,  No.  6,  post,  p.  766.  The  form  of  a  recognizance, 
when  taken  in  pursuance  of  a  writ  of  suppUcavit,  maif  be  wholly 
governed  by  the  direction  of  such  writ. 

A  recognizance  to  keep  the  peace  as  to  any  person,  for  a  year,  or  for 
hfe,  or  without  expressing  any  certain  time  (in  which  case  it  shall  be 
intended  for  Hfe),  or  without  fixing  any  time  or  place  for  the  party's 
appearance,  or  without  binding  him  to  keep  the  peace  against  all  the 
queen's  people  in  general,  is  good.  (1  Haw.  c.  60,  s.  15;  Willes  v. 
Bridget,  2  £.  &  Al.  278.) 

However,  it  is  the  most  usual  way,  and  in  general  best  for  justices 
out  of  sessions,  to  bind  the  party  to  appear  at  the  next  sessions  of  the 
peace,  and  in  the  meantime  to  keep  the  peace  as  to  the  queen  and  all 
her  liege  people  especially  as  to  the  party.  (1  Haiv.  c.  60,  s.  16.)  And, 
though  the  recognizance  should  be  removed  by  certiorari,  it  is  no  dis- 
charge of  the  obligation  to  appear.     (2  Saw.  c,  27.) 

The  Court  of  Queen's  Bench  cannot  interfere  to  reduce  the  amount 
of  security  which  the  magistrate  requires.  {Bex  v.  Holloway,  2 
Dowl.  525.) 

The  fear  of  one  cannot  be  the  fear  of  another ;  and,  therefore,  every  Recognizance 
recognizance  must  be  separate.    {Pult.  18.)    But  the  Court  of  Queen's  must  be  separate. 
Bench  have  allowed  three  women  to  file  joint  articles  of  the  peace 
against  three  men.     {B.   v.  Nettle,   &c.,    1  Saw.  P.    C.  c.  60,  note, 
1th  edit.) 

If  it  be  taken  by  force  of  a  writ  of  supplicavit,  it  needs  not.be  certi-  How  recojgnzance 
fied  tm  the  justice  receive  a  writ  of  certiorari  to  that  purpose.     But  if  *°  ^^  °^^^^  ^^' 
it  be  taken  upon  a  complaint  below,  it  must  be  certified,  sent,  or 
brought  to  the  next  sessions,  by  force  of  the  3  Hen.  7,  c.  1,  that  the 
party  so  bound  may  be  called.    (1  Sam.  c  60,  s.  18.) 
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4.  By  whom  and     If  the  Justice  was  deceived  in  the  sufficiency  of  the  sureties,  he  or 

how  granted,     any  other  justice  may  afterwards  compel  the  party  to  find  and  put  in 

Form,  &c.,  of    other   sufficient  sureties,  aud  may  take  a  new  recognizance  for  the 

Recognisance,     same.     {Dalt.  c.  116,  119.) 

Insuffioient  sure-        ^^  *^®  Sureties  die,  the  party  principal  shall  not  he  compelled  to  find 

ties.  new  sureties,  [Dalt.  c.  119,)  because  their  executors  and  administrators 

Sureties  dying.       are  liable. 

Take  surety  on  But  if  a  man  that  was  bound  to  keep  the  peace  hath  broken  his  bond, 

^"*''''-  the  justices  ought  of  discretion,  to  bind  him  anew.     {Lamb.  78.) 

But  not  until  he  be  thereof  convicted  by  due  course  of  law;  for, 
before  conviction,  he  standeth  indifferent  whether  he  hath  forfeited  his 
recognizance  or  not.     (Cromp.  125.) 

Upon  an  application  for  sureties  of  the  peace,  the  magistrate  has  no 
jurisdiction  to  convict  for  an  assault.  [B.  v.  Davey,  20  L,  J.,  M.  C. 
189.) 


Before  the  ses- 
sions. 


Articles  to  be 
exhibited. 


By  Sessiom.'] — The  party  requiring  the  sui'ety  may  at  once  apply  to 
the  court  of  sessions ;  and  this  is  the  most  usual  and  best  course,  when 
the  court  is  sitting. 

The  application  should  be  made  upon  articles  verified  on  oath, 
showing  the  facts  to  warrant  it.  They  should  be  exhibited  on  parch- 
ment.    (See  Form  No.  1,  post,  p.  764.) 

If  the  defendant  be  under  recognizance  to  appear  at  the  sessions, 
and  application  be  made  for  an  order  of  court  for  finding  sureties, 
articles  of  the  peace  must  be  exhibited  for  that  purpose ;  for  the  prac- 
tice that  once  existed  of  calling  on  the  party  at  the  following  sessions, 
at  which  he  is  bound  to  appear  to  find  sureties  to  the  following  sessions, 
and  so  on  from  sessions  to  sessions  without  any  fresh  complaint,  is 
improper.     (See  B.  v.  Bowes,  1  T.  B.  696.) 

The  articles  are  not  sufficient  unless  they  show  a  threat.  {B.  v.  Dunn, 
11A.&E.bm;'kP.&  D.  415.)  The  threat  need  not  be  in  words, 
but  may  be  inferred  from  a  course  of  conduct.  That  inference,  how- 
ever, must  be  drawn  by  the  exhibitant  himself;  and  if  he  omit  to 
state  it  in  the  articles,  the  court  wUl  not  draw  the  inference.     {Id.) 

The  exhibitant  may  allege,  as  part  of  his  ground  for  apprehension, 
misconduct  which  has  been  the  subject  of  former  articles ;  although 
the  accused  party  was  committed  on  those  articles  for  want  of  sureties, 
and  discharged  on  habeas  corpus;  and  a  commitment  on  such  new 
articles  will  not  be  contrary  to  stat.  31  Oar.  2,  c.  2,  s.  6.  Habeas 
Corpus  Act.     {Id.) 

Where  a  party  exhibiting  articles  of  peace  alleges,  as  the  ground  of 
fear,  expressions  in  a,  letter,  which  he  submits  to  the  court  for  their 
construction,  the  court  will  not  take  the  words  into  consideration,  nor 
act  upon  the  articles,  unless  the  whole  letter  be  set  forth.  {Id.) 
Must  be  on  oath  or  The  articles  must  be  verified  by  the  oath  of  the  exhibitant.  {B.  y. 
...,.„„  „m™._  ^^^^^^  J  ^j^_  227 ;  Hilton  V.  Byron,  12  Mod.  243.)  Since  the  9  Geo.  4, 
c.  32,  and  3  &  4  Will.  4,  c.  49,  the  solemn  affirmation  or  declaration 
of  a  Quaker  or  Moravian  would,  it  seems,  suffice.  And  so  of  a  separatist 
since  the  3  &  4  WUl.  4,  c.  82 ;  and  of  any  person  who  shall  have  been 
a  Quaker  or  Moravian,  (1  &  2  Yict.  c.  77,) ;  and  by  24  &  25  Vict.  c.  66, 
persons  who  are  witnesses  in  criminal  proceedings,  and  who,  from 
alleged  conscientious  motives,  are  unwilling  to  be  sworn,  are  permitted 
to  make  a  solemn  affirmation.     (See  "  Oaths.") 

Where  articles  of  the  peace  were  returned  by  certiorari,  and  affidavits 
made  by  others  than  the  exhibitant  were  subjoined  on  the  same  parch- 
ment, and  the  whole  ended  with  the  foUowing  jurat : — "Sworn  by  the 
several  deponents,"  &o.  It  was  held,  that  it  sufficiently  appeared  that 
the  articles  had  been  exhibited  on  oath.  {B.  v.  Dunn,  supra.) 
Affidavits  in  corro-  The  articles  may  be  supported  by  the  corroboratory  affidavits  of 
v..,«.fi^„  third  persons,  and  it  is  desirable  so  to  support  them.     The  affidavits 

ought  not,  it  seems,  to  be  entitled  with  names,  &c.,  there  being  no 


solemn  afiii'ma- 
tion. 


boratlon. 
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previous  cause  in  court.     {B.  v.  Jo?ies,  1  Sir.  lOi ;  Bevan  v.  Sevan,  i.  By  whom  and 
3  r.  iJ.  601 ;  King  y.  CoZe,  6  T.  B.  642.)     But  affidavits  in  answer    Aow  granted. 
must.     {Id.)  Form,  <lcc.,  of 

A  person  demanding  sureties  of  tte  peace  (whether  it  be  in  the  first    Recognizance. 
instance  before  a   single  justice  for  immediate  security,  or  by  ex-  Affidavits  in  con- 
hibiting  articles  before  the  justices  in  session)  swears  only  to  his  own  tradiction. 
apprehensions,  of  which  no  other  person  can  form  an  adequate  judg- 
ment ;  from  which  it  has  been  deduced  by  the  judges,  in  many  cases, 
as  a  general  rule,  that  articles  of  the  peace  cannot  be  resisted  on  any 
ground,  except  by  showing  direct  evidence  of  express  malice ;  such  as 
declarations  to_  that  effect ;    but  not  inferred  malice,  collected  from 
general  reasoning,  or  collateral  circumstances ;  and,  moreover,  that 
wherever  particular  facts  of  violence  are  stated  by  the  complainant,  it 
is  not  perinitted  for  the  defendant  to  controvert  them ;  for  they  must 
be  taken  to  be  true,  till  negatived  through  the  medium  of  an  appro- 
priate prosecution.     (Beg.  v.  Dunn,  supra;  B.  v.  Stanhope,  12  A.  &  E. 
620  n.)    And  the  56  Geo.  3,  c.  100,  s.  3,  does  not  alter  the  practice  in 
this  respect.     {Id.) 

In  B.  V.  Doherty,  13  East,  171,  articles  of  the  peace  having  been 
exhibited  against  the  defendant  by  his  wife,  process  issued  thereon  to 
enforce  appearance ;  and  when  he  appeared  in  court  with  his  sureties, 
his  counsel  tendered  affidavits  to  the  court,  in  contradiction  of  the  facts 
sworn  to  in  the  articles,  for  the  purpose  of  discharging  them.  But 
the  court  were  satisfied  that  they  could  not  receive  affidavits  on  the  part 
of  the  defendant  to  contradict  the  truth  of  the  articles  exhibited 
against  him,  and  prevent  his  giving  surety.  (And  see  Lord  Vane's 
Case,  13  East,  171  ra.) 

But  in  B.  V.  Bringloe,  13  East,  174,  note,  though  it  was  refused  the 
defendant  to  controvert  the  facts,  yet  an  explanation  was  allowed  of 
such  parts  of  the  articles  as  were  ambiguous. 

And  where  an  application  was  made  to  the  court  to  enforce  the 
subsequent  process,  and  the  articles  manifestly  appeared,  from  the 
corroborated  affidavit  of  the  defendant,  to  contain  malicious,  voluntary, 
and  gross  perjury,  the  court  resisted  the  application  and  committed  the 
offender.  {B.  v.  Parnell,  2  Burr.  806;  B.  v.  Hon.  P.  Maclcenzie,  3 
Burr.  1922.) 

If  the  applicant  has  already  been  before  a  justice  out  of  sessions,  Where  defendant 
and  the  defendant  has  been  bound  by  recognizance  to  appear  before  ^'''"^'^y*'™'"^'" 
the  justices  in  session,  the  court  may  make  proclamation,  that  "  if  app'lS!^'""'^ 
any  man  can  show  cause  why  the  peace  granted  against  such  a  one 
shall  be  continued,  he  shall  speak ;  "  and  if  no  person  come  to  demand 
the  peace  against  him,  or  to  show  cause  why  it  should  be  continued, 
then  the  court  may  discharge  him.     {Dalt.  120.) 

It  is  said  that  if  a  man  be  bound  to  keep  the  peace,  and  especially  if  Continuing  tlie 
to  keep  it  towards  a  certain  person,  though  such  person  come  not  to  I'^ooe""*"!"^- 
desire  the  peace  may  be  continued,  yet  the  court,  by  their  direction, 
may  bind  him  over  tiU  the  next  session,  and  that  may  be  to  keep  the 
peace  against  that  person  only,  if  they  shall  think  fit :  for  it  may  be 
that  the  person  who  first  craved  the  peace  is  sick,  or  otherwise  pre- 
vented, so  as  he  cannot  come  to  that  session  to  demand  the  con- 
tinuance of  the  peace  further.  {Talf.  Dick.  Sess.  404.)  The  power  of 
the  sessions,  however,  to  do  this  seems  questionable.  In  B.  v.  Bowes, 
where  Lady  Strfithmore  had  exhibited  articles  of  the  peace  against  the 
defendant  (her  husband),  the  court  of  King's  Bench  ordered  him  to 
give  security  for  fourteen  years  (it  being  a  case  of  great  outrage,  and 
articles  of  the  peace  having  been  once  befo;re  exhibited  against 
him  on  a  different  complaint),  himself  in  10,000Z.  and  two  sureties  in 
5000Z.  each.  The  defendant  afterwards  applied  to  the  court  to  reduce 
the  time  to  one  year  instead  of  fourteen,  and  also  to  diminish  the  sum; 
and  in  the  course  of  the  argument  in  support  of  the  rule,  the  de- 
fendant's counsel  suggested  that  the  court  might  take  bail  for  one 
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Motion  to  receive 
articles. 


The  recognizance. 


"Where  parties 
reside  at  a  dis- 
tance. 


Befusal  to  enter 
into  recognizance. 
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year  at  fii'st,  and  afterwards  renew  that  from  year  to  year,  ii' 
they  should  see  occasion,  without  any  fresh  facts  being  exhibited 
against  hiin.  But  though  the  court,  on  the  particular  circumstances 
of  the  case,  ordered  the  time  to  be  reduced  to  two  years,  because  an 
information,  then  depending  for  the  outrage  complained  of  would  be 
disposed  of  within  that  time,  when  the  court  might  deal  with  the 
defendant  as  they  thought  proper,  in  the  event  of  his  being  convicted, 
Mr.  J.  Ashurst,  in  answer  to  the  suggestion  at  the  bar,  that  new  bail 
might  be  required  of  the  defendant  at  the  end  of  the  first  year  on  the 
original  complaint,  said,  "I  very  much  doubt  whether  we  have  such  a 
power.  It  has  been  admitted  that  there  never  was  any  instance  of 
the  kind ;  and  I  confess  I  should  be  very  loath  to  establish  such  a 
precedent."     (iJ.  v.  Bowes,  1  T.  B.  700.) 

If  the  applicant  appear,  he  may  then  move  the '  court  to  receive 
articles  of  the  peace  against  the  offender,  (with  which  articles  ready 
drawn  on  parchment  (see  Form,  No.  10,  post,)  he  should  come  pre- 
pared, in  order  that  they  may  be  delivered  to  the  clerk  of  the  peace,) 
and  further,  to  bind  Tiim  by  recognizance  to  the  next  session ;  and  so 
on  from  session  to  session  so  long  as  he  shall  be  able  to  make  it  appear 
that  his  reasonable  apprehensions  continue.  Or  the  justices  may  bind 
him  for  a  certain  definite  period,  without  reference  to  any  succeeding 
session,  at  their  discretion,  as  we  have  just  seen  the  individual  justice 
might  have  done  in  the  first  instance.     {Talf.  Dich.  Sess.  405.) 

The  court  wiU.  not  in  general  receive  articles  of  the  peace,  if  the 
parties  live  at  a  distance  in  the  country,  unless  they  have  previously 
made  application  to  a  justice  in  the  neighbourhood,  and  he  has  im- 
properly refused  to  receive  them.     [B.  v.  Waite,  2  Burr.  780.) 

And  where  articles  of  the  peace  were  exhibited,  and  it  appeared  that 
the  facts  charged  were  done  at  Portsmouth,  the  court  ordered  an  indorse- 
ment to  be  made  upon  the  attachment  of  the  peace,  authorising  and 
directing  any  justice  in  that  county  to  take  the  security  there,  speci- 
fying the  particular  sums  wherein  the  principals  and  also  their  sureties 
should  be  bound.     {HuU's  case,  1  Bla.  Bep.  233;  2  Burr.  1039.) 

On  an  affidavit  that  the  defendant  was  seventy  years  of  age,  and 
unable  to  travel,  a  mandamus  was  granted  to  three  justices  in  Brecon 
to  take  security  on  articles  of  the  peace  exhibited  in  the  King's  Bench. 
{B.  V.  Lewis,  2  Sfr.  835.) 

If  the  defendant  refuse  or  is  not  prepared  to  enter  into  the  recogni- 
zance, he  may  be  committed.     [Ante.) 


V.  I^oto  tf)e  ^eace=S2aatcattt  mag  U  supwsetirt. 


Finding  sureties 
before  arrest. 


It  is  said,  that  if  one  who  fears  that  the  surety  of  the  peace  will  be 
demanded  against  him,  find  sureties  before  any  justice  of  the  same 
coionty,  either  before  or  after  a  warrant  is  issued  against  him,  he  may 
have  a  supersedeas  from  such  justice  which  shall  discharge  him  from 
arrest  from  any  other  justice  at  the  suit  of  the  same  party,  for  whose 
security  he  has  given  such  surety.  (1  Raw.  c.  60,  s.  14.)  In  which 
supersedeas  it  is  not  necessary  to  name  either  the  sureties  or  the  sums 
in  which  they  are  bound ;  but  yet  it  is  the  better  form  to  express  them 
both.  (Bait.  c.  118.)  If  a  warrant  be  issued  instead  of  this  super- 
sedeas, it  is  usual  in  practice  for  the  defendant  to  obtain  a  note  or 
order  from  the  justice,  to  the  like  effect  as  the  supersedeas,  directed 
to  the  constable  to  discharge  the  defendant. 
After  arrest.  If  the  defendant  be  in  prison  under  a  commitment  for  want  of 

sureties  at  the  time  he  enters  into  the  recognizance,  then  the  justice 
must  issue  a  liberate  to  the  gaoler  to  discharge  him. 
Supersedeas  in  the      Also,  it  is  said  that  an  appearance  upon  a  recognizance  for  the  peace 
Oueen^Benoh       ™^y  ^^  superseded,  by  finding  sureties  in  the  Chancery  or  Queen's 
Bench,  and  purchasing  a  writ  testifying  the  same ;  but  this  practice 
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having  been  often  atused,  it  was  enacted  by  tbe  21  Jac.  1,  c.  8,  that      5.  How  the 
no  'writs  of  supersedeas  shall  be  granted  out  of  the  Chancery  or  King's  Pecice-Warrant 
Bench  but  upon  motion  in  open  court,  and  on  such  sufficient  sureties    may  be  stoper- 
as  shall  appear  on  oath  to  the  court  to  be  assessed  in  the  subsidy-  sedecl. 

book   at   51.  lands,  or  101.  in  goods ;    and  unless  it   shall  also  first ' 
appear  to  the  court,  that  the  process  of  the  peace  or  good  behaviour  is 
prosecuted  against  him,  desiring  such  supersedeas  hand  fide,  by  some 
party  grieved,  in  that  court  out  of  which  the  supersedeas  is  desired  to 
be  awarded.     (1  Haw.  c.  60,  s.  14.) 


VI.  ?^otD  tjc  W^anmt  sftall  U  txtcnWo. 

As  to  the  execution  of  warrants  in  general,  post,  "  Warrant." 

It  can  be  executed  only  by  the  persons  to  whom  it  is  directed,  or  By  whom  to  be 
some  of  them,  unless  it  be  directed  to  the  sheriflF,  who  may,  either  by  e^«<=uted. 
parole  or  by  precept  in  writing,  authorise  an  ofScer  sworn  and  known 
to  serve  it,  but  cannot  empower  any  other  person  without  a  precept 
in  writing.     (1  Haiu.  c.  60,  s.  11.) 

"Where  a  person,  authorised  to  arrest  another  who  is  sheltered  in  a  Breaking  open 
house,  is  denied  quietly  to  enter  it,  in  order  to  take  him,  it  seems  <i°°''^- 
generally  to  be  agreed  that  he  may  justify  breaking  open  the  doors, 
(among  other  instances  there  stated,)  upon  a  capias  from  the  King's 
Bench  or  Chancery,  to  compel  a  man  to  find  sureties  for  the  peace  or 
good  behaviour,  or  even  upon  a  warrant  from  a  justice  of  the  peace  for 
such  purpose.     (2  Haw.  c.  14,  s.  2.) 

But  no  one  can  justify  the  breaking  open  another's  doors  to  make 
an  arrest,  unless  he  first  signify  to  those  in  the  house  the  cause  of  his 
coming,  and  request  them  to  give  him  admittance.  (2  Haw.  c.  14, 
s.  1.     See  title  "  Warrant.") 

If  the  warrant  specially  direct  that  the  party  shall  be  brought  what  justice  to 
before  the  justice  who  made  it,  the  officer  ought  not  to  carry  him  ^^  carried  before, 
before  any  other ;  but  if  the  warrant  be  general,  to  bring  Tn'-m  before 
any  justice  of  such  place,  the  officer  has  the  election  to  bring  him 
before  what  justice  he  pleaseth,  and  may  carry  him  to  prison  for 
refusing  to  find  surety  before  such  justice.     (1  Haw.  e.  60,  ;>■.  13.) 

If  the  warrant  be  in  the  common  form,  directing  the  officer  to  cause  whether  he  may 
the  party  complained  of  to  come  before  a  justice  to  find  sufficient  son'^wlthout'imv 
surety,  and  if  he  shall  refuse  so  to  do,  to  convey  him  immediately  to  iui-ther  warrant, 
prison,  without  expecting  any  further  warrant,  until  he  shall  willingly 
do  the  same,  the  officer  who  serves  it,  before  he  makes  any  arrest, 
ought  first  to  require  the  party  to  go  with  him,  and  find  sureties  ac- 
cording to  the  purport  of  the  warrant ;  but  upon  refusal  to  do  either, 
that  is,  either  to  go  before  the  justice  or  to  find  sureties,  he  may  carry 
him  to  the  gaol  by  force  of  the  same  warrant,  without  more.     (1  Haw. 
c.  60,  s.  12;  Dalt.  c.  118.) 

And  yet  the  constable  or  officer  may  bring  him,  in  that  case,  before 
the  justice ;  and  if  he  refuse  there  to  give  sureties,  he  may  commit 
him  without  further  warrant  or  mittimus.     (2  Hale,  112.) 

Nevertheless,  notwithstanding  these  great  authorities,  it  may  not  be  Best  not  to  leave 
convenient  for  the  justice  to  leave  so  much  to  the  constable's  judg-  *^°  ^uTm'^jJi^  1° 
ment  as  to  determine  what  shall  or  shall  not  be  deemed  a  refusal  to  constable. 
find  such  sureties;  for  that  the  constable  is  constituted  a  judge  in 
such  case  by  no  law.     And  much  less  doth  it  seem  advisable  to  require 
in  the  warrant,  as  is  usual,  that  the  constable  shall  carry  the  party  to 
gaol,  if  he  shall  refuse  to  find  sufficient  sureties.     It  doth  not  appear 
how  the  constable  can  any  way  be  deemed  a  competent  judge  of  that ; 
for  it  is  certain  that  he  cannot  administer  an  oath  to  such  sureties  or 
others,  whereby  to  inform  himseK  of  such  sufficiency. 

If  the  officer  do  arrest  the  party,  and  do  not  carry  him  before  the 
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justice  to  find  sureties, ;  or,  upon  the  refusal  of  the  partj',  if  the 
officer  shall  arrest  him  and  do  not  carry  him  to  the  gaol ;  in  both  these 
cases  the  officer  is  punishable  by  the  justices  for  this  neglect,  by  in- 
dictment and  fine  at  their  sessions.  And  also  the  party  arrested  may 
have  his  action  for  false  imprisonment  for  the  arrest ;  for  where  the 
officer  doth  not  pursue  the  effect  of  his  warrant,  his  warrant  will  not 
excuse  him.  of  that  which  he  hath  done.    {Dalt.  c.  118.) 


Sickness  of  party. 


VII.  ll^oto  iS^ecogntjance  mag  ie  foifettetr,  avia  ^toceetiinfls 

tfietcon. 

What  a  forfeiture.  There  are  divers  things  which  may  be  done  against  the  peace  and 
divers  offences  for  which  an  indictment  against  the  peace  will  lie,  and 
yet  the  committing  or  doing  such  offence  or  act  shall  be  no  forfeiture 
of  the  recognizance  for  the  peace ;  for  that  the  act  that  shall  cause  a 
forfeiture  of  such  recognizance  must  be  done  or  intendedjunto  the  person 
as  is  aforesaid,  or  in  terror  of  the  people.  Therefore  to  enter  into  lands 
where  he  ought  to  bring  his  action  ;  or  to  disseize  another  of  his  lands ; 
or  to  enter  into  lands  or  tenements  with  force,  being  without  offer 
of  violence  to  any  man's  person,  and  without  public  terror;  or  to  do 
a  trespass  in  another  man's  corn  or  grass,  or  to  take  away  another 
man's  goods  wrongfully,  so  it  be  not  from  his  person ;  or  to  steal  another 
man's  horse,  or  other  goods  feloniously,  being  not  from  his  person : 
all  these,  and  the  like,  are  breaches  of  the  peace,  and  yet  these  will 
make  no  breach  of  this  recognizance,  nor  breach  of  the  peace  within 
the  meaning  of  the  commission  of  the  peace.     (Dalt.  c.  121.) 

Biit  the  recognizance  is  forfeited  if  the  party  make  default  of 
appearance,  and  the  same  default  shall  be  recorded.     (3  Hen.  7,  c.  1.) 

However,  if  the  party  have  any  excuse  for  his  not  appearing,  it 
seems  that  the  sessions  are  not  bound  peremptorily  to  record  his  de- 
fault, but  may  equitably  consider  of  the  reasonableness  of  such  excuse. 
(1  Haw.  c.  60,  s.  18.) 

And  Mr.  Ballon,  says,  in  case  of  the  sickness  of  the  party,  so  that  he 
cannot  appear,  he  has  known  that  the  justices,  upon  due  proof  thereof, 
have  forborne  to  certify  or  record  such  forfeiture  or  default ;  and  that 
they  have  taken  sureties  for  the  peace  of  some  friends  of  his  present 
in  court,  until  the  next  sessions  ;  for  that  the  principal  intent  of  the 
recognizance  was  but  the  preservation  of  the  peace.  But  he  queries 
how  this  is  warrantable  by  their  oath.     (Dalt.  c.  120.) 

Also,  there  is  no  doubt  but  that  it  may  be  forfeited  by  any  actual 
violence  to  the  person  of  another,  whether  it  be  done  by  the  party 
himself,  or  by  others  through  his  procurement :  as  manslaughter,  rape, 
robbery,  unlawful  imprisonment,  and  the  like.     (1  Haw.  c.  60,  s.  20.) 

Also,  it  hath  been  holden,  that  it  may  be  forfeited  by  any  treason 
against  the  king's  person,  and  also  by  any  unlawful  assembly,  in 
terrorem  populi,  and  even  by  words  directly  tending  to  a  breach  of  the 
peace,  as  by  challenging  one  to  fight,  or  in  his  presence  threatening  to 
boat  him.     (1  Haw.  c.  60,  s.  21.) 

Otherwise  it  is,  if  the  party  be  absent;  and  yet,  if  the  party  so 
bound  shall  threaten  to  kill  or  beat  a  person  who  is  absent,  and  after 
shall  lie  in  wait  for  him  to  kill  or  beat  him,  this  is  a  forfeiture  of  the 
recognizance.     (Dalt.  c.  121.) 

However,  it  seems  that  it  shall  not  be  forfeited  by  bare  words  of 
heat  and  choler,  as  calling  a  man  a  knave,  teller  of  lies,  rascal,  or 
drunkard ;  for  though  such  words  may  provoke  a  choleric  man  to 
break  the  peace;  yet  they  do  not  directly  challenge  him  to  it,  nor  does 
it  appear  that  the  speaker  designed  to  carry  his  resentment  any  far- 
ther ;  and  it  hath  been  said  that  even  a  recognizance  for  the  good 
behaviour  shall  not  be  forfeited  for  such  words  ;  from  whence  it  fol- 


Actual  violence. 


Threatening 
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lovs,  a  foriiori,  that  a  recognizance  for  the  peace  shall  not.     (1  Haw.   7.  How  Recog- 
c.  60,  s.  22.)  nizance  7nay  he 

Also,  there  are  some  actual  assaults  on  the  person  of  another,  which    forfeited,  aiid 
do  uot  amount  to  a  forfeiture  of  such  recognizance :  as  if  an  officer,      Proceedings 
having  a  warrant  against  one  who  wiU  not  suffer  himself  to  be  ar-         thereon. 
rested,  heat,  or  wound  him  in  the  attempt  to  take  him ;  or  if  a  parent  An  aotiiai  assault 
in  a  reasonable  manner  chastise  his  child ;  or  a  m.aster  his  servant,  in  some  cases 
being  actually  in  his  service  at  the  time ;    or  a  schoolmaster  his  ?°  a^forfeiture"' 
scholar ;  _  or  a  gaoler  his  prisoner,  or  even  a  husband  his  wife,  as  some 
say ;  or  if  one  confine  a  friend  who  is  mad,  and  bind  and  beat  him,  in 
such  a  manner  as  is  proper  in  such  circumstances ;  or  if  a  man  gently 
lay  his  hands  upon  another,  and  thereby  stay  him  from  inciting  a  dog 
against  a  third  person  ;  or  if  a  man  beat  another  (without  wounding 
him,  or  throwing  at  him  a  dangerous  weapon),  who  wrongfully  endea- 
vours with  violence  to  dispossess  him  of  his  lands  or  goods,  or  the 
goods  of  another  delivered  to  him  to  be  kept,  and  will  not  desist  upon 
his  laying  his  hands  gently  on  him,  and  disturbing  him ;  or  if  a  man 
beat,  or  (as  some  say)  wound  or  maim  one  who  makes  an  assault  upon 
his  person  or  that  of  his  wife,  parent,  child,  or  master,  especially  if  it 
appear  that  he  did  all  he  could  to  avoid  fighting  before  he  gave  the 
wound ;  or  if  a  man  fight  with  or  beat  one  who  attempts  to  kill  any 
stranger ;  or  if  a  man  even  threaten  to  kUl  one  who  puts  him  in  fear 
of  death,  in  such  a  place  where  he  cannot  safely  fly  from  him ;  or  if 
one  imprison  those  whom  he  sees  fighting,  till  the  heat  is  over.     (I 
Haw.  c.  60,  s.  23,  24.) 

As  to  the  proceedings  on  a  forfeited  recognizance,  see  "  Fines,"  &c.    Proceedings  on 

forfeited  recog- 
nizance. 


VIII.  ?^ob)  Uwosntjattce  mag  U  tdsc^atge^. 

He  who  is  bound  to  the  peace,  and  to  appear  at  a  certain  day,  must  Discharged  on 
appear  at  that  day  and  record  his  appearance,  although  he  who  craved  appearance, 
the  peace  cometh  not  to  desire  that  it  may  be  continued ;  otherwise 
the  recognizance  cannot  be  discharged.     {Dalt.  c.  120.) 

If  the  recognizance  be  made  to  keep  the  peace  generally,  without 
any  time  or  day  limited,  it  shall  be  construed  to  be  during  the 
party's  life ;  and  this  the  justice  may  do  upon  reasonable  cause : 
but  if  such  surety  be  so  taken  during  the  ofiender's  life,  neither  the 
king,  nor  the  justice,  nor  the  party,  can  release  or  discharge  it ;  and, 
therefore,  the  justice  must  be  .well  advised  how  he  granteth  such 
surety.     {Bait.  c.  119.) 

But  it  seems  to  be  agreed,  that  it  may  be  discharged  by  the  death  By  the  death  of 
or  demise  of  the  queen  in  whose  reign  it  was  taken,  or  of  the  principal  ineen. 
party  who  was  bound  thereby,  if  it  were  not  forfeited  before.    (1  Haw. 
c.  60,  s.  17.) 

Also  it  hath  been  holden,  that  it  may  be  discharged  by  the  release  Or  the  release  of 
of  the  party  at  whose  complaint  it  was  taken,  being  certified  together  °  ^^  ^' 
with  it ;  but  this  maj'  justly  be  questioned,  because  the  recognizance 
is  not  to  the  subject,  but  to  the  queen,  and  consequently  cannot  be 
discharged  by  the  subject,  who  is  not  a  party  to  it :  however,  such  a 
release  will  be  a  good  inducement  to  the  court  to  which  such  a  re- 
cognizance shall  be  certified,  to  discharge  it.     (Id.) 

It  is  certain  that  such  a  recognizance  cannot  be  pardoned  or  released  How  pardon  by 
by  the  queen  before  it  be  broken,  because  the  subject  hath  a  kind  of  <l"<=™- 
interest  in  it ;  but  being  forfeited,  then  the  queen  and  no  other,  may 
release  and  pardon  the  forfeiture.     (Id.) 

And  it  is  said  that  the  sureties  are  not  discharged  by  their  death,  Death  of  sureties, 
but  that  their  executors  continue  to  be  bound  as  their  testators  were. 
(1  Haw,  c.  60,  3.  17;  Bali.  c.  120.) 

VOL.   V.  3   c 
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Likewise,  if  tlie  party  be  imprisoned  for  default  of  sureties,  and 
after  he  ttat  demandeth  tie  peace  against  Mm  happen  to  die,  it 
seemeth.  the  justice  may  make  his  liberate  or  warrant  for  the  delivery 
of  such  prisoner ;  for,  after  such  death,  there  seemeth  no  cause  to 
continue  the  other  in  prison.  Also,  any  justice  may,  upon  the  offer 
of  such  prisoner,  take  surety  of  him  for  the  peace,  and  may  thereupon 
deliver  him.     {l)alt.  c.  118.) 

Where  the  sessions,  upon  articles  of  the  peace  being  exhibited,  have 
ordered  sureties  to  be  found,  and  committed  the  accused  party  for 
want  of  them,  their  judgment  is  not  final ;  but  the  court  of  Q.  B.  on 
.habeas  corpus  and  certiorari  will  examine  the  articles,  and,  if  they  are 
on  the  face  of  them,  insufficient,  supersede  the  order  of  sessions  as 
made  without  jurisdiction,  and  discharge  the  prisoner,  (i?.  v.  Dunn, 
12  ^.  ,<fc  £;.  599 ;  4  P.  <fc  J>.  415.) 

But  the  court  will  not  hear  affidavits  controverting  the  facts  alleged 
in,  the  articles  of  the  peace.  {lb. ;  S.  P.  JReg.  v.  StanJiope,  12  A.  & 
E.  6S0,  n.)  And  the  56  Geo.  3,  c.  100,  s.  .3,  does  not  alter  the  practice 
in  this  respect.     {Id.) 

A  party  gave  information  on  oath  before  a  magistrate,  that  from, 
certain  language  used  towards  him  he  was  in  bodily  fear  from  another, 
and  the  magigtraiie  upon  hearing  the  complaint  required  the  latter  to 
enter  into  recognizances  to  keep  the  peace.  On  motion  to  discharge 
the  recognizances,  on  the  ground  that  the  language  was  used  in  a 
metaphorical  sense  only,  the  court  refused  to  interfere,  because  it  was 
for  the  magistrates  to  judge  in  what  sense  the  language  was  used. 
{Rex  V.  Tregarthen,  5  B.  &.  Ad.  678;  2  Nev.  &  M.  379.) 


Good  behaviour 
includeth  the 
peace. 


Sttt^tg  for  tixt  O^ootr  Beiiabiour* 

A-  MAN  may  be  compelled  to  find  sureties  both  for  the  good  be- 
haviour and  for  the  peace  ;  and  yet  the  good  behaviour  includeth  the 
peace;  and  he  that  is  bound  to  the  good  behaviour  is  therein  also 
bound  to  the  peace.     {Dalt.  c.  122.) 

This  surety  for  the  good  behaviour  being  of  near  affinity  to  surety 
for  the  peace,  both  as  to  the  manner  in  which  it  is  to  be  taken, 
superseded,  and  discharged,  it  seemeth  not  to  require  a  particular  con- 
sideration, save  only  as  to  two  points : 

I.  For  wliat  Misbehaviour  it  is  to  be  required,  p.  754. 
II.  For  what  it  shall  he  forfeited,  p.  763. 
III.  Forms,  List  of,  p.  764. 


I,  jFov  to^at  iffilisiJeibabiour  it  is  to  lie  teijuitttj. 

For  what  misbe-  It  doth  not  appear  that  the  conservators  of  the  peace  at  common 
haviour  It  is  to  be  law  had  any  power  as  touching  the  good  behaviour,  further  than  as 
required.  j^  -j^^^  ^  relation  to  the  peace ;  and  not  as  it  is  contradistinguished 

from  it.  And  it  seemeth  that  the  power  which  the  justices  of  the 
peace  do  exercise  at  this  day,  in  relation  thereto,  doth  solely  depend 
upon  the  commission  of  the  peace,  and  the  statute- of  the  34  Edw.  3. 
c.  1.  (Except  in  some  special  instances,  wherein  the  power  of  binding 
to  the  good  behaviour  is  given  to  them  by  particular  statutes,  which 
pertain  not  to  this  general  title.) 
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The  words  in  the  commission  are -these:  "We  have  assigned  you     1.  For  what 
jointly  and  severally,  and  every  one  of  you,  our  justices,  to  keep  our  Misbehaviour  it 
peace,  and  to  cause  to  come  before  you,  or  any  one  of  you,  all  those  's  to  he  required. 
who  to  any  one  or  more  of  our  people  concerning  their  bodies,  or  the  Power  ivento — 
firing  their  houses,  have  used  threats ;  to  find  sufficient  security  for  justicef  Uy  the" 
the  peace  or  their  good  behaviour  towards  us  and  our  people ;  and  if  commission, 
they  shaU.  refuse  to  find  such  security,  then  them  in  our  prisons,  untU 
they  shall  find  such  security,  to  cause  to  be  safely  kept." 

The  34  Edw.  3,  c.  1,  as  to  this  matter  runs  thus:  "In  every  Power  given  by 
countyshall  be  assigned  for  the  keeping  of  the  peace  one  lord,  and  ^*^*'^''=- 
with  him  three  or  four  of  the  m.ost  worthy  in  the  county,  with  some 
learned  in  the  law ;  and  they  shall  have  power  to  restrain  'Uie  offeuders, 
rioters,  and  all  other  barrators,  and  to  pursue,  arrest,  take,  and 
chastise  them  according  to  their  trespass  or  oflfence ;  and  to  cause 
them  to  be  imprisoned  and  duly  punished  according  to  the  law  and 
cu.stoms  of  the  realm,  and  according  to  that  which  to  them  shall  seem 
best  to  do  by  their  discretions  and  good  advisement ;  and  also  to  in- 
form them,  and  to  inquire  of  all  those  that  have  been  piUors  and 
robbers  in  the  parts  beyond  the  sea,  and  be  now  come  again,  and  go 
wandering,  and  vrill  not  labour  as  they  were  wont  in  times  past ;  and 
to  take  and  arrest  all  those  that  they  may  find,  by  indictment, 
or  by  suspicion,  and  to  put  them  in  prison ;  and  to  take  of  aU  them 
that  be  not  of  good  fame,  where  they  shall  be  found,  sufficient 
surety  and  mainprize  of  their  good  behaviour  towards  the  king  and 
his  people,  and  the  other  duly  to  punish,  to  the  intent  that  the  people 
be  not  by  such  rioters  or  rebels  troubled  nor  endangered,  nor  the 
peace  blemished,  nor  merchants  nor  others  passing  by  the  highways 
of  the  realm  disturbed,  nor  put  in  the  peril  which  may  happen  of  such 
ofienders."  ;    .  . 

This  statute  seems  to  have  had  in  view  chiefly  the  disorders  to  which 
the  country  was  then  liable,  from  great  numbers  of  disbanded  soldiers, 
who  having  served  abroad  in  the  wars  of  that  victorious  king,  were 
grown  strangers  to  industry,  and  were  rather  inclined  to  live  upon 
rapine  and  spoil.     {Barl.  524.) 

But  whatever  the  natui-al  and  obvious  sense  of  it  may  be  when 
compared  with  the  history  and  circumstances  of  those  times,  it  is 
certain  that  it  hath  been  carried  much  further  by  construction,  and 
the  purport  of  it  hath  been  extended  by  degrees,  until  at  length  there 
is  scarcely  any  other  statute  which  hath  received  such  a  largeness  of 
interpretation. 

,  And  that  I  may  proceed  with  clearness  in  a  matter  so  essential  to  the  Observations  of 
office  of  a  justice  of  the  peace,  I  wiU.  set  down  the  several  expositions  Ite'^su^j^f."  °° 
which  have  been  given  of  this  statute  from  time  to  time  by  learned 
men,  and  then  raise  such  observations  thereupon  as  the  subject  wiU. 
naturally  suggest. 

The  first  unfolding  of  the  sense  of  this  statute  which  has  occurred,  ^T^^.  °'  ^°°^. 
was  in  the  case  of  Sir  Bichard  Groftes  and  Sir  Richard  Corbet,  in  the  to  mattCTs^ran-'^' 
second  year  of  the  reign  of  King  Henry  VII.,  wherein  it  was  resolved  cei-ningtbe 
by  all  the  judges,  for  that  purpose  assembled,  that  he  who  is  bound  to  v^^'^f- 
the  good  behaviour  ought  not  to  do  any  thing  which  shall  be  cause  of 
breach  of  the  peace,  or  to  put  the  people  in  fear,  dread,  or  trouble  : 
and  so  shall  be  intended  of  all  things  which  concern  the  peace:  butnot 
in  misdoing  of  other  things  which  touch  not  the  peace.  Yet  a  diversity 
was  observed  between  a  breach  of  the  peace  and  a  breach  of  the  good 
behaviour,  for  the  peace  is  not  broken  without  an  aflEray  or  battery,  but 
the  good  behaviour  may  be  forfeited  by  the  number  of  people  a  man 
has,  and  by  their  harness  or  weapons,  and  the  like,  although  they  break 
not  the  peace.     (2  Hen.  7,  c.  2.) 

The  second  instance,  and  upon  which  much  stress  hath  been  laid,  May  be  had  of 
was  in  the  13th  year  of  the  same  king.     In  trespass  of  assault,  battery,  P^''^?°^?^l"'°*' 
and  imprisonment  at  D.,  the  defendant  saith  that  one  Alice  B.  had  a  '"^   *^  ^ 
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house  ia  the  same  town,  and  kept  there  suspicious  people,  to  wit,  of 
common  bawdry,  and  that  the  plaintiff  oftentimes  resorted  to  the 
same  house  suspiciously  with  women  of  bad  fame  and  name,  whereby 
the  constable  of  the  same  town  required  the  defendant  to  aid  him  to 
arrest  the  plaintiEF,  to  find  surety  of  his  good  behaviour;  whereby 
the  defendant  came  with  the  said  constable  at  the  hour  of  twelve 
in  the  night,  and  him  found  suspiciously  in  the  sam.e  place;  where- 
upon he  took  him  and  put  him  in  ward;  and  it  was  holden  by  all 
the  justices  to  be  a  good  justification;  for  they  said,  that  it  is  law- 
ful for  every  constable  to  take  suspected  persons,  which  wake  in  the 
night  and  sleep  in  the  day,  or  that  keep  suspicious  company.  (13 
Hen.  7,  c.  10.) 

In  the  next  place.  Sir  Anthony  Fitzherhert,  who  lived  in  the  reign  of 
King  Henry  VIII.,  saith,  that  it  seemeth  that  one  justice  may,  by  the 
commission,  issue  a  warrant  agaiast  a  person  to  find  surety  of  the  good 
behaviour,  by  his  discretion,  as  well  as  two  justices  may;  and  the 
words  of  the  statute  of  the  34  Edw.  3,  are  to  the  same  effect.  Other- 
wise, he  says,  damage  may  happen  to  some  of  the  king's  subjects,  if 
the  party  be  not  attached,  before  that  two  justices  have  made  the  pre- 
cept ;  yet,  he  says,  the  common  usage  is,  to  make  such  precept  of  the 
good  behaviour  in  the  name  of  two  justices,  and  it  is  good  to  observe 
this  direction.     {Fitz.  1 ;  see  Cromp.  122,  126.) 

In  the  next  place,  it  is  proper  to  take  notice  of  a  case  adjudged  in 
the  court  of  Queen's  Bench,  in  the  30th  of  Queen  Elizabeth,  reported 
by  Lord  Cohe,  4  Inst.  181,  which  was  thus : — At  the  sessions  at  Bridge- 
water,  in  the  county  of  Somerset,  one  William  King  with  sureties  was 
bound  by  recognizance  to  appear  at  the  next  general  sessions  of  the 
peace  in  the  same  county,  and  in  the  meantime  to  be  of  the  good 
behaviour  towards  the  queen  and  all  her  people.  And  after,  at  the 
next  sessions,  William  King  appeared,  and  was  indicted  for  slanderous 
words  spoken  since  his  binding,  to  wit,  for  saying  at  one  time  to 
JSdward  Kyrton,  esq.,  "  Thou  art  a  pelter,  thou  art  a  liar,  and  hast  told  my 
lord  lies."  And  he  was  further  indicted,  that  since  the  said  recognizance, 
"  the  close  of  mw  John  Wick  with  fora  and  arms  he  broke  and  entered, 
and  the  cattle  of  the  said  John  depasturing  in  the  said  dose  unlawfully 
vexed  and  chased."  And  afterwards,  at  another  time,  he  said  to  the 
said  Kyrton,  "  Thou  art  a  drunken  knave."  Which  indictment  was 
removed  into  the  Queen's  Bench.  And  hereupon  it  was  debated  divers 
times,  both  at  the  bar  and  the  bench,  whether,  admitting  all  that  is 
contained  in  the  indictment  to  be  true,  anything  therein  was,  in  judg- 
ment of  law,  a  breach  of  the  said  recognizance.  And  it  was  resolved, 
that  neither  any  of  the  words,  nor  the  trespass,  were  any  breach  of  the 
good  behaviour,  for  that  none  of  them  did  tend  immediately  to  the 
breach  of  the  peace :  for  though  the  said  words,  "  Tliou  art  a  liar,  thou 
art  a  drunken  knave,"  are  provocations,  yet  they  tend  not  immediately 
to  the  breach  of  the  peace ;  as  if  William  King  had  challenged  Kyrton 
to  fight  with  him,  or  had  threatened  to  beat  or  wound  him,  or  the  like; 
these  tend  immediately  to  the  breach  of  the  peace,  and  are  therefore 
breaches  of  the  recognizance  of  the  good  behaviour.  And  this  diver- 
sity (Lord  Coke  says)  was  justly  coUeoted  upon  the  coherence  and 
context  of  the  statute  of  the  34  Edw.  3,  whereby  justices  are  assigned 
for  keeping  the  peace,  and  to  restrain  the  offenders,  rioteTS,  and  all 
other  barrators,  and  to  chastise  them  according  to  their  trespass  and 
offence ;  and  to  inquire  of  piLLors  and  robbers  in  the  parts  beyond  the 
seas,  and  be  now  come  again,  and  go  wandering,  and  will  not  labour. 
And  thus  much  for  the  punishment  of  offences  against  the  peace  after 
they  be  done.  Then  followeth  an  express  authority  given  to  justices, 
for  prevention  of  such  offences  before  they  be  done,  namely,  "and  take 
of  all  them  that  he  not  of  good  fame "  (that  is,  that  be  defamed  and 
justly  suspected  that  they  intend  to  break  the  peace),  "  where  they  shall 
ie  found,  su^cient  surety  and  mainprize  of  their  good  hehaviour  towards 
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the  king  and  his  people"  (wMcli  must  concern  the  king's  peace,  as  is      1.  For  what 
also  provided  by  tie  words  subsequent),  "to  the  intent  that  the  people  Misbehaviour  it 
he  not  by  such  rioters  troubled  or  endamaged,  nor  the  peace  blemished,  nor  is  to  be  required. 

merchants  nor  others  passing  by  the  highways  disturbed  nor  put  in  peril 

that  may  happen  of  such  offenders."  And  as  for  the  trespass :  although, 
every  -wrongful  trespass  is  by  force  and  arms,  and  against  the  peace, 
yet  these  are  not  taken  to  be  such  as  shall  make  a  breach  of  the  good 
behaviour. 

After  this,  Mr.  Lambard,  -who  -wrote  to-wards  the  beginning  of  the  Opinion  of  Lam- 
reign  of  King  James  the  First,  saith  thus  : — Surety  of  the  good  abearing  '''"''^• 
is  of  great  affinity  with  that  of  the  peace,  as  being  provided  for  pre- 
servation of  the  peace,  as  that  other  is;  for  in  the  cormniasion  of  the 
peace  they  are  both  conveyed  under  one  tract  of  speech,  against  svdi  as 
threaten  to  hurt  men's  bodies,  or  fire  their  houses ;  which  things  (he  says) 
are  now  commonly  prevented  by  surety  of  the  peace  only.     {Lamb.  115.) 

And  in  2  Hen.  7,  c.  2  (above  recited),  the  surety  of  the  good  abear-  Of  whom  surety 
ing  is  set  forth  to  rest  in  this  point  chiefly,  that  a  man  do  nothing  that  ™Ttie  requli-ed. 
may  be  cause  of  a  breach  of  the  peace ;  and  that  it  doth  not  consist  in 
the  observation  of  things  that  concern  not  the  peace;  and  that  it 
should  differ  from  surety  of  the  peace  in  this,  that  where  the  peace  is 
not  broken  -without  an  affiray,  or  battery,  or  such  like,  the  surety  may 
be  broken  by  the  number  of  a  man's  company,  or  by  his  or  their 
weapons  or  harness. 

And  herewithal  (he  says)  do  also  agree  certain  precedents  in  the 
Queen's  Bench. 

But  all  this  not-withstanding,  he  thinks  that  a  man  may  reasonably 
afBrm,  that  the  surety  of  good  abearing  should  not  be  restrained  to  so 
narrow  bounds. 

In  proof  of  which  he  proceeds  to  comment  on  the  above-mentioned 
statute  of  the  34  Edw.  3,  enabling  the  keepers  of  the  peace  "  to  take 
of  them  all  that  be  not  of  good  fame,  where  they  shall  he  found,  sufficient 
surety  and  mainprize  of  their  good  abearing  towards  the  hing  and  his 
people;  "  so  that,  if  a  man  be  defamed,  he  may,  by  -virtue  hereof,  be 
bound  to  his  good  behaviour  at  the  discretion  of  the  justices.  Now, 
the  doubt  resteth  in  this — to  understand  concerning  what  matters  this 
defamation  must  be :  and  this  (he  thinks)  may  be  partly  gathered  out 
of  the  said  statute;  for  after  it  hath  first  given  power  to  the  wardens 
of  the  peace  to  arrest  and  chastise  offenders  (that  is  to  say,  against 
the  peace,  rioters,  and  barrators),  then  it  -willeth  them  to,  "  inquire  of 
stich  as,  having  been  robbers  beyond  the  sea,  were  come  over  hither,  and 
would  not  labour  as  they  were  wont ;  "  and,  lastly,  it  authorises  them 
"  to  take  surety  of  the  good  behaviour  of  such  as  be  defamed,"  namely, 
for  any  of  those  former  offences ;  for  so  it  standeth  well  together  that 
they  should  both  punish  such  as  have  already  so  offended,  and  shall 
also  provide  that  others  shall  not  likewise  offend. 

But  he  says,  the  further  this  bond  of  the  good  abearing  doth  extend  On  sufficient 
the  more  regard  there  ought  to  be  taken  in  the  awarding  of  it ;  and  '=-''™e. 
therefore  (says  he)  although  the  justices  have  power  to  grant  it,  either 
by  their  own  discretion  or  upon  the  complaint  of  others,  even  as  they 
may  that  of  the  peace,  yet  I  -wish  rather  that  they  do  not  command  it 
but  only  upon  sufficient  cause  seen  to  themselves,  or  upon  the  complaint 
of  other  very  honest  and  credible  persons. 

And  then  being  about  to  set  forth  the  form  of  a  warrant,  and  of  a  one  justice  may 
recognizance  for  the  good  behaviour,  he  says,  "And  here,  forasmuch  tai^e  tiie  siu-ety. 
as  one  justice  alone,  and  out  of  sessions,  may  both,  by  the  first  clause 
of  the  commission,  and  also  by  the  opinion  of  Fitzherbert,  grant  this 
surety  of  the  good  abearing  (although  the  common  practice  be,  that 
two  such  justices  do  join  in  that  doing,  whereof  also  Fitzherbert  hath 
very  good  liking),  I  -will  not  stick  to  set  forth  the  common  forms,  as 
well  of  the  precept  as  of  the  recognizance  for  tho  same,  wherein  if  I 
shall  use  the  names  of  two  justices,  you  must  take  that  to  be  done 


58 


1.  For  what 
Misbehaviour  it 
i9  to  he  required. 


For  immoral 
practices. 


Opinion  of  Pulton. 


Nature  of  surety. 


Opinion  of  Dalton. 


Opinion  of  Haw- 
kins. 


.Surety  for  tfje  ffiooli  Bdjabtoux*.  t«-  i- 

according  to  the  common  fashion  and  not  of  any  necessity  in  law. 
For  as  I  would  more  gladly  use  the  assistance  of  a  fellow-justice  in 
this  behalf,  if  I  may  conveniently  have  it,  so  if  that  may  not  be  gotten, 
I  would  not  greatly  fear,  when  good  cause  shall  require,  to  undertake 
the  thing  myself  alone." 

"And  besides  this,"  he  says,  "you  may  see  admitted  by  the  opinion 
of  the  court,  13  Hen.  Y,  that  if  a  man  in  the  night  season  haunt  a 
house  that  is  suspected  for  bawdry,  or  use  suspicious  compalny,  then 
may  the  constable  arrest  him  to  find  surety  for  his  good  abearing;  for 
bawdry  is  not  merely  a  spiritual  offence,  but  mixed  and  sounding 
somewhat  against  the  peace  of  the  land." 

"  And,  therefore,"  says  he,  "  it  shall  not  be  amiss  at  this  day,  in  my 
slender  opinion,  to  grant  surety  of  the  good  abearing  against  him  that 
is  suspected  to  have  begotten  a  bastard  child,  to  the  end  that  he  may 
be  forthcoming  when  it  shall  be  born ;  for  otherwise  there  will  be  no 
putative  father  found,  when  the  justices  shall,  after  the  birth,  come  to 
take  order  for  his  punishment."     (£aro6.  119.) 

In  the  next  place,  Mr.  Pulton,  who  lived  about  the  same  time  with 
Mr.  Lambard,  writeth  thus: — "The  surety  of  the  good  abearing  is 
ordained  for  the  preservation  of  the  peace,  and  it  doth  differ  in  nothing 
from  that  of  the  peace,  but  that  there  is  more  difficulty  in  the  per- 
formance of  it,  and  the  party  bound  may  sooner  slide  into  the  peril 
and  danger  of  it.  The  surety  of  good  abearing  is  most  commonly 
granted  in  open  sessions,  or  by  two  or  three  justices :  or  upon  a  suppli- 
cavit,  and  great  cause  shown  and  proved,  it  is  granted  in  the  Chancery 
or  Queen's  Bench.  And  though  one  justice  alone  may  grant  it  if  ho 
will,  yet  it  is  seldom  done  so,  unless  it  be  to  prevent  some  great, 
sudden,  and  imminent  enormity  or  danger.  The  surety  of  the  peace 
is  most  times  taken  at  the  request  of  one  for  the  preservation  of  the 
peace  chiefly  against  one.  But  the  surety  for  the  good  abearing  is 
oftentimes  granted  at  the  suit  of  divers,  and  those  must  be  men  of 
credit,  and  to  provide  for  the  safety  of  many ;  for  the  effect  and  pur- 
porfthereof  is,  that  the  party  bound  shall  demean  himself  well  in  his 
port,  behaviour,  and  company,  and  do  nothing  that  may  be  the  cause 
of  breach  of  the  peace,  or  in  putting  the  people  in  fear  or  trouble ; 
and  it  is  chiefly  granted  against  common  barrators,  common  rioters, 
common  quarrellers,  common  peace-breakers,  and  persons  greatly 
defamed  for  resorting  to  houses  suspected  to  maintain  incontinenoy  or 
adultery,  and  against  those  that  be  genei-ally  feared  to  be  robbers  or 
spoilers  of  the  queen's  people,  or  which  do  endamage,  disturb,  trouble, 
or  put  in  peril  passengers  by  the  way."     {Pult.  18.) 

Afterwards,  Mr.  Dalton,  who  wrote  towards  the  latter  end  of  the 
reign  of  King  James  the  First,  says,  "  The  surety  of  good  behaviour 
is  of  great  affinity  with  that  of  the  peace,  and  is  provided  chiefly  for 
the  preservation  of  the  peace ;  and  is  most  commonly  granted  either 
in  the  open  sessions,  or  by  t'^  or  three  justices  out  of  sessions.  Yet 
by  the  words  of  the  commission,  as  also  by  the  common  opinion  of  the 
learned,  one  justice  alone  out  of  sessions  may  grant  this  surety  of 
the  good  behaviom-.  But  this  is  not  usual,  unless  it  be  to  prevent 
some  great  and  sudden  danger,  especially  against  a  man  that  is  of  any 
good  estate,  carriage,  or  report.  And  it  shall  be  good  discretion  in  the 
justices  that  they  do  not  grant  it,  but  either  upon  sufficient  cause 
seen  to  themselves,  or  upon  the  suit  or  complaint  of  others,  and  the 
same  very  honest  and  credible  persons."     {Dalt.  c.  123.) 

In  the  next  place,  Mr.  Hawldns,  who  wrote  in  the  reign  of  King 
George  the  First,  saith  thus  : — "There  seem  to  have  been  some  opi- 
nions that  the  statute,  speaking  of  those  that  be  'not  of  good  fame,' 
means  only  such  as  are  defamed  and  justly  suspected  that  they  intend 
to  break  the  peace,  and  that  it  does  not  any  way  extend  to  those  who 
are  guilty  of  other  misbehaviours  not  relating  to  the  peace.  But  this 
seems  much  too  narrow  a  construction ;  since  the  above-mentioned 
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expression  of  persons  of  '  evil  fame,'  in  common  •understanding,  as      1.  For  wlmt 
properly  includes  persons  of  scandalous  behaviour  in  other  ,  respects,  MisieJiaviour  it 
as  those  who  by  their  quaiTelsome  behaviour  give  just  suspicion  of  is  to  be  required. 

their  readiness  to  break  the  peace ;  and  accordingly  it  seems  always  to ; 

have  been  the  better  opinion,  that  a  man  may  be  bound  to  'his  g&od  rfamewho'llfi 

behaviour  for  many  causes  of  scandal,  which  give  him  a  bad  fame,  as  ill  lives. 

being  contrary  to  go6d  manners  only  :  as  for  haunting  bawdy-houses 

with  women  of  bad  fame ;   or  for  keeping  bad  women  m  Tifs  own 

house;  or  for  speaking  words  of  contempt  of  an  inferior  magistrate,  whoabuaejus- 

as  a  justice  of  the  peace,  or  mayor,  though  he  be  not  thenln.the  tiees,  &c. 

actual  execution  of  his  office ;  or  of  an  inferior  officer  of  justice,  'as'  a 

constable  and  such  like,  being  in  the  actual  execution  of  his  office." 

(1  HatO.  c.  61,  s.  2.)- 

"However,  it  seems  the  better  opinion,  that  no  one  ought  to  be 
bound  to  the  good  behaviour  for  any  rash,  quarrelsome,  or  unman- 
nerly words,  unless  they  either  directly  tend  to  a  breach  of  the  peace, 
or  to  scandalize  the  government,  by  abusing  those  who  are  intrusted 
by  it  with  the  admmistration  of  justice,  or  to  deter  an  officer  from 
doing  his  duty;  and  therefore  it  seems  that  he  who  barely  balls 
another  rogue  or  rascal,  or  teller  of  lies,  or  drunkard,  ought  not  for 
such  cause  to  be  bound  to  the  good  behaviour."  (1  Haw.  c.  61, 
s.  3.)  ■       ...  ' 

"However,"  says  he,  "I  cannot  find  any  certain  precise  rules  for  Quarrelsome  and 
the  direction  of  the  magistrate  in  this  respect ;  and  therefore  'am  in-  dangerous  per- 
clined  to  think,  that  he  has  a  discretionary  power  to  take  Such'  surety  ^°"^' 
of  all  those  whoin  he  shall  have  jUst  cause  to  stispSot  to  be  dangerous, 
quarrelsome,  or  scandalous ;  as  of  those  who  sle6p  in  the  day, and  go 
abroad  in  the  night;  and  of  such  as  keep  Suspicious  company;  and 
of  such  as  are  generally  suspected  to  be  robbers,  and  the  like ;"  and  of 
eves-droppers ;  and  common  drunkards ;  and  all  other  persons,'  whose 
misbehaviour  may  reasonably  be  intended  to  bfing  them  within'  the 
Tneaning  of  the  statute,  as  persons  of  evil  fame,  'who  being'  described 
by  an  expression  of  so  great  latitude,  seem  in  a  great  measure  to  be 
left  to  the  judgment  of  the  magistrate.     But  if  he  commit  one  for 
want  of  sureties,  he  must  show  the  cause  with  convenient  certainty." 
(1  Haw.  c.  6i,  s.  4.)  ^ 

And  thus  the-  sense  of  the  statute  hath  been  extended  not  only  to 
offences  immediately  relating  to  the  peace,  but  to  divers  misbeha- 
viours not  directly  tending  to  abroach  of  the  peace;  insomuch  as  it  is 
become  difficult  to  define  how  far  it  shaU  extend,  and  where  it  shall 
stop. 

Mr.  Dalton,  in  order  to  determine  the  same  with  some  kind  of  cer-.  Against  whom  in 
tainty  hath  (notwithstanding  his  opinion  as  above-mentioned)  inserted,  s^^r^i  ^"i'?*'?^ 
a  number  of  instances,  wherein  sureties  of  the  good  beha\dour  may  be  ?iour  Say  be" 
granted ;  and  they  are  these  that  follow :  (a)  granted. 

1.  Against  rioters. 

2.  Barrators. 

3.  Common  quarrellers,  and  common  breakers  of  the  peace. 

4.  Such  as  lie  in  wait  to  rob,  or  shall  be  suspected  to  lie  in  wait 
to  rob,  or  shall  assault,  or  attempt  to  rob  another,  or  shall '  put 
passengers  in  fear  or  perU,  or  shall  be  generally  suspected  'to  be  robbers 
by  the  highway. 

5.  Such  as  are  like  to  oommitmurder,  homicide,  orother grievances, 
to-any  of -the  king's  subjects  in  their  bodies.  .    ■ 

6.  Such  as  shall  practise  to  poison  another ;  one  instance  of  which 
may  be  the  poisoning  of  their  food'i  Thus,  Mr.  Dalton  granted  the 
good  behaviour  against  one  who  had  bought  ratsbane,  and  mingled  it 

(a)  And  see  the  respective  titles  as  to  these  offences  throughout  this 
work. 
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1.  For  what     'Witli  corn,  and  then  cast  it  among  his  neighbour's  fowls,  'whereby 
Misbehaviour  it  most  of  them.  died. 

is  tote  required.      T.  Such  as  in  the  presence  and  hearing  of  the  justice  shall  misbe- 
have  themselves  in  some  outrageous  manner  of  force  or  fraud. 

8.  Such  as  are  greatly  defamed  for  resorting  to  houses  suspected  to 
maintain  adultery  or  inoontinency. 

9.  Maintainors  of  houses  commonly  suspected  to  be  houses  of  com- 
mon bawdry. 

10.  Common  whoremongers  and  common  whores ;  for  bawdry  is  an 
oflfence  temporal  as  well  as  spiritual,  and  is  against  the  peace  of  the 
land. 

11.  Night-walkers  and  eves-droppers. 

12.  Suspected  persons,  who  live  idly,  and  yet  fare  well,  or  are  well- 
apparelled,  having  nothing  whereon  to  live  :  unless  upon  examination 
they  shaU  give  a  good  account  of  such  their  living. 

13.  Common  gamesters,  especially  if  they  have  not  whereon  to 
live. 

14.  Such  as  raise  hue  and  cry  without  cause. 

15.  Libellers. 

16.  Putative  father  of  a  bastard  child. 

17.  Such  as  persuade  or  procure  the  putative  father  to  run  away,  or 
the  mother  to  be  conveyed  away,  whereby  she  leaveth  her  child  to  the 
charge  of  the  town. 

18.  Such  as  abuse  a  justice's  warrant,  or  shall  abuse  him  or  the 
constable  in  executing  their  offices.  Nay,  it  seemeth,  he  says,  that  he 
who  shall  use  words  of  contempt,  or  contrary  to  good  manners,  against 
a  justice  of  the  peace,  though  it  be  not  at  such  a  tim.e  as  he  is  exe- 
cuting his  office,  yet  he  shall  be  bound  to  his  good  behaviour. 

19.  Such  as  charge  another  before  a  justice  with  felony,  riot,  or 
forcible  entry,  and  yet  will  not  prosecute  or  give  evidence. 

20.  In  general,  whatsoever  act  or  thing  is  of  itself  a  misbehaviour, 
is  cause  sufficient  to  bind  such  an  offender  to  the  good  behaviour. 
(,I)alt.  c.  124.) 

To  which  others  have  added  other  instances ;  as — 

21.  Porcible  entry.     (1  Saw.  c.  64,  s.  8.) 

22.  Mr.  SawTcins  bsljs,  "  that  he  hath  heard  it  agreed  in  the  court 
of  King's  Bench,  that  a  writing  full  of  obscene  ribaldry,  without  any 
kind  of  reflection  upon  any  one,  is  not  punishable  at  all  by  any  pro- 
secution at  common  law;  yetit  seems,"  he  says,  "that  the  author  may 
be  bound  to' his  good  behaviour,  as  a  scandalous  person  of  evil  fame." 
(1  Saw.  c.  73,  s.  9.) 

23.  A  man  did  beat  a  woman  in  Westminster  Hall,  and  he  was 
bound  to  the  good  behaviour ;  and  so,  says  Mr.  Crompton,  "he  may 
be  bound  to  the  peace  and  good  behaviour,  where  he  striketh  a  person 
in  the  presence  of  the  justices  in  sessions."     {Cromp.  124.) 

24.  A  man  was  bound  to  the  good  behaviour  by  the  Court  of  King's 
Bench,  for  assaulting  and  threatening  a  person,  so  that  he  could  not 
attend  the  court  in  suit  there,'  without  great  cost.  And  so  it  seemeth 
that  it  may  be  done  where  one  cometh  to  the  sessions  about  a  traverse 
to  be  tried  there,  or  to  prefer  a  biU  of  indictment,  if  he  be  assaulted  or 
thi'eatened.  (^Oromp.  125.) 

I  have  omitted  to  make  any  remarks  in  the  progress  of  these  autho- 
rities, being  willing  to  exhibit  them  together,  in  one  view ;  I  proceed 
now  to  take  notice  of  such  observations  as  do  occur  upon  the  whole. . 

Pirst,  It  appears  from  hence,  that  the  universal  practice  of  one  jus- 
tice binding  to  the  good  behaviour  is  but  of  a  modern  date ;  although 
the  law  for  it  is  the  same  now  that  it  was  near  four  hundred  years 
ago ;  and  that  it  was  a  long  time  doubted  whether  one  justice  alone 
could  require  sureties  of  the  good  behaviour.  But  here  a  distinction 
ought  to  be  made  between  the  power  given  by  the  commission  of  the 
peace  and  the  power  given  by  the  above-mentioned  statute  :  as  to  the 


Observations  by 
Dr.  Bum. 


Power  of  one 

jusHee. 
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commission,  there  seemeth.  to  be  no  foundation  for  any  doubt,  but  tbat     i.  Por  what 
thereby  one  justice  alone  may  require  such  sureties  :  for  the  words  Misbehaviour  it 
are  express,  "  We  have  assigned  you,  jointly  and  severally,  and  every  is  to  be  required. 

one  of  you  : "  but  then  that  extends  only  to  two  instances,  namely,  to 

"  the  threatening  of  a  person  concerning  his  body,  or  the  firing  of  his 
house."  As  to  the  statute,  the  doubt  seems  to  have  arisen  upon  this ; 
in  that,  having  appointed  who  shall  be  assigned  for  justices,  it  then 
directed  that  "  they  shall  have  power  to  restrain  offenders ;  "  and  it  is 
holden,  Mr.  Lambard  hath  observed,  "  that  if  no  power  be  expressly 
given  by  any  statute  to  any  one  justice  alone,  he  cannot  otherwise  compel 
the  observation  thereof,  than  by  the  help  of  his  fellow-justices."  And 
Mr.  Hawkins,  speaking  hereof  in  the  case  of  riots,  says,  "  that  if  one 
justice  alone,  proceeding  upon  this  statute,  shall  arrest  an  innocent 
person  as  a  rioter,  it  seemeth  that  he  is  liable  to  an  action  of  trespass, 
and  that  the  party  arrested  may  justify  the  rescuing  of  himself;  be- 
cause no  one  single  justice  is  by  this  statute  made  a  judge  of  the  said 
offence:  yet,  nevertheless,"  he  says,  "by  a  favourable  construction 
which  this  statute  hath  received  for  the  advancement  of  justice,  it 
hath  been  resolved,  that  any  one  justice,  upon  this  statute,  '  if  he  find 
the  persons  riotously  assembled,'  may  without  staying  for  his  com- 
panions, arrest  the  offenders,  and  bind  them  to  their  good  be- 
haviour." 

Secondly,  It  seemeth,  from  what  hath  been  rehearsed,  that  the  Bxtenaion  of 
words,  "not  of  good  fame,"  were  generally  understood  for  a  long  time  suretr^jnav'uo 
to  refer  to  such  offences  only  as  have  a  relation  to  the  peace,  and  not  required, 
to  other  things  which  concern  not  the  peace. 

Thirdly,  That  one  great  inlet  to  the  larger,  and  at  length  almost 
unlimited  interpretation  of  the  words,  was  the  case  above  mentioned, 
13  Hen.  7,  wherein  it  was  adjudged  to  be  lawful  to  arrest  a  man  for 
the  good  behaviour,  for  frequenting  a  suspected  bawdy-house,  with 
women  of  bad  fame.  And  this  is  the  reason  which  Mr.  iJateora'gives  for 
many  of  his  instances  above  specified, — namely,  that  they  are  mora 
properly  against  the  peace  than  this  same  case  of  avoutry.  {Dalt.  c. 
124,  p.  289.) 

Fourthly,  That  when  once  the  gap  was  opened  for  the  admission  of 
other  offences  not  immediately  relating  to  the  peace,  they  flowed  in 
and  multiplied.  Thus  in  the  case  of  bastardy,  having  some  affinity 
with  the  other,  of  frequenting  bawdy-houses,  Mr.  Lambard  thought 
that  with  equal  reason,  the  reputed  father  of  a  bastard  child  might  be 
bound  to  the  good  behaviour;  and  in  a  few  years  after,  Mr.  Dalton 
delivers  it  absolutely,  that  he  may  be  so  bound. 

Fifthly,  That  therefore,  the  natural  and  received  sense  of  any  statute 
ought  not  to  be  departed  from  without  extreme  necessity ;  for  that  one 
concession  will  make  way  for  another,  and  the  latter  will  plead  for  the 
same  right  of  admission  as  the  former. 

Sixthly,  That,  notwithstanding  the  aforesaid  instances  given  by  Mr. 
Dalton  and  others,  it  may  not  be  safe  in  all  oases  to  rely  upon  every 
one  of  them  without  distinction ;  not  only  because  it  is  almost  im- 
possible for  any  two  cases  to  be  exactly  alike  in  all  other  circum- 
stances, but  also  because  in  fact  divers  of  them,  at  different  times, 
have  been  adjudged  otherwise ;  and  others  have  not  prevailed  without 
much  difficulty  and  contradiction  in  the  courts  above,  and  perhaps, 
were  at  length  admitted  rather  from  the  conveniency  and  reasonable- 
ness of  the  thing  itself,  and  from  an  indulgence  usually  allowed  to 
those  gentlemen  who  serve  their  country  without  gain,  and  often- 
times with  much  trouble,  than  from  any  clear,  positive,  and  express 
power  given  to  them  by  the  commission,  or  by  the  said  statute. 

Seventhly,  That,  notwithstanding  all  which  hath  been  said,  perhaps 
the  case  before  recited,  concerning  the  frequenting  of  a.  suspected 
bawdy-house,  will  not  support  the  weight  which  so  many  authors 
have  laid  upon  it.     For  the  question,  whether  a  justice  of  the  peace 
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had  cognizance  of  tie  offence  by  Yartue  of  the  commission  of  the  peace, 
or  of  the  statute  of  the  34  B^w.  3,  was  no  part  of  the  dispute ;  for  it 
■was  an  arrest  by  the  constable  ex  officio,  as  a  conservator  of  the  peace 
at  common  law,  and  without  any  warrant  from  a  magistrate;  and 
the  question  was  not  whether  the  constable  might  require  sureties  fpp 
the  good  behaviour,  as  a  thing  different  from  sureties  for  the  peace, 
but  whether  in  that  case  he  could  arrest  at  all  or  not:  , 

And  if  the  authority  of  this  case  shall  be  abated,  several  of  the 
above-mentioned  instances  will  abate  in  proportion. 

Eighthly,  It  is  to  be  observed,  that  others  of  the  above  said  instances 
were  established  upon  matters  originally  deterrnihed  in  the  court  of 
Eing's  Bench,  and  Mr.  Crompton  himself  refers  to  the  authority- and 
practice  of  that  court  in  severaVinstances.  (Cromp.  120.)  Biit  it 
doth  by  no  means  follow,  from  what  the  justices  of  the  court  of  King's 
Bench  may  do,  that  the  justices  of  the  peace  may  do  the  like;  for 
their  authority  is  oii-cumsoribed  and  limited  by  their  commission  and 
the  statute  law. 

Ninthly,  That  it  will  perhaps  abate  some  other  of  the  foregoing  in- 
stances, if  we  attend  to  this  consideration :  that  there  is  a  great  dif- 
ference between  what  the  justices  in  sessions  may  do,  after  a  conviction 
by  a  jury,  for  an  offence  committed,  and  what  a  single  justice  out  of 
the  sessions  may  do,  before  an  offence  is  committed,  and  to  prevent 
the  same  from  being  committed ;  or  what  a  single  justice  may  do, 
upon  a  summary  conviction  before  him,  for  an  offence,  as  directed  by 
some  special  act  of  parliament.  The  truth  is,  binding  to  the  good 
behaviour  was  a,  discretionary  judgment  at  the  common  law,  given 
by  a  court  of  record  for  an  offence  at  the  suit  of  the  king,  after  a 
common  law  conviction  by  verdict  of  twelve  men.  Trial  by  his  peers 
is  the  Englishman's  birthright  by  the  great  charter,  and  cannot  be 
taken  away  but  by  an  authority  equal  to  that  which  established  it, — 
that  is,  by  act  of  parliament :  and,  therefore,  where  an  act  gives  a 
summary  conviction  before  a  justice  of  the  peace,  and  inflicts  a  punish- 
ment upon  such  conviction,  such  statute  must  be  pui-sued  both  as  to 
the  conviction  and  punishment.  And  it  seemeth  incongraous,  that  a 
justice  of  the  peace  shall  have  power  to  bind  a  man  to  the  good  be- 
haviour, for  an  offence  which  he  himself  hath  no  power  to  hear  and 
determine;  for  that  is,  in  effect,  giving  judgment,  and  awarding 
execution,  when  it  doth  not  and  cannot  legally  appear  to  him  that. the 
person  is  guilty. 

Tenthly,  That,  therefore,  upon  the  whole,  it  may  be  proper  to  con- 
clude, that  the  magistrate,  in  this  article  of  the  good  behaviour,  cannot 
exercise  too  much  caution  and  good  advisement;  that  in  matters 
which  the  law  hath  left  indefinite,  it  is  better  to  fall  short  of  than  to 
exceed  his  commission  and  authority ;  that  to  bind  a  man  to  the  good 
behaviour  upon  the  statute  for  e'en  fame  in  general  may  not  always  be 
with  safety :  not  only  because  upon  an  action  brought  it  may  be  hard 
to  prove  siloh  evil  fame,  but  also  because  in  fact  it  is  not  always  true, 
for  many  a  good  man  hath  been  evil  spoken  of;  that  although,  in 
some  cases,  a  justice  of  the  peace  may  have  a  discretionary  power  (as 
Mr.  Hawkins  eXpresseth  it),  yet  he  must  remember  withal  that  it  is  a 
legal  discretion,  as  Mr.  Barlow  terms  it,  in  which,  in  favour  of  liberty, 
great  tenderness  is  to  be  used ;  or,  as  Lord  Goke  hath  defined  it,  dis- 
cretion is  a  knowledge  or  understanding  to  discern  between  truth  and 
falsehood,  between  right  and  wrong,  between  shadows  and  substance, 
between  equity  and  colourable  glosses  and  pretences,  and  not  to  do 
according  to  our  wills  and  private  affections ;  and  such  discretion 
ought  to  be  Kmited  and  bounded  with  the  rules  of  reason,  law  and 
justice.     (5  Sep.  100 ;  Keighley's  case,  10  -Sep.  140.) 

In  Haylock  v.  SparU,  22  L.  J.  M.  G.  p.  67,  (1853,)  where  an  in- 
formant on  oath  deposed  to  a  justice  as  to  words  written  by  a  person 
on  the  pavement,  which  were  offensive  and  calculated  to  produce  a 
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■breach  of  the  peace,  as  reflecting  ou  another's  character,  the  writer  of  1.  For  what 
the  words  was  by  the  justice  ordered  and  adjudged  to  enter  into  re-  Misbehaviour  it 
cognizances  with  sureties  to  ' '  keep  thepeaoe  "  for  three  calendar  months,  is  to  be  required. 
Held,  that  it  must  be  taken  that  the  justice  intended  to'  require 
sureties  "for  good  behaoiour,"  nothwithstanding  the  words  "to  keep 
the  peace  "  which  were  in  the  warrant  of  commitment  for  refusing, 
and  also  that  a  justice  of  the  peace  has  jurisdiction  to  require  sureties 
for  good  behaviour  in.  some  cases  of  libel'agfeiinst  priv^ate  individuals ; 
and  the  authority  of  iJaftow,  c.  124,  was  theh  cited:  "That  libellers 
also  maiy  be  bound  to  their  good  behaviour  as  disturbers  of  the  peace, 
whether  they  be  contrivers,  procurers,  or  publishers  of  the  libel ;  for 
such  libelling  and  defamations  tendeth  to  the  raising  quarrels  and 
effusion  of  blood,  and  especial  means  and  occasions  tending  and  in- 
citing greatly  to  the  breach  of  the  peace."  For  this  position,  however, 
Dalton  cites  a  case  in  the  Star-Chamber  of  Easter  term,  3rd  of  James 
1st,  reported  by  Coke,  part  5,  Reports,  p.  125,  where  ho  says  it  was 
resolved  among  other  points,  that  a  libel  against  a  private  man 
deserves  a  severe  punishment,  for  although  the  libel  be  made  against 
one,  yet  it  incites  all  those  of  the  same  family,  kindred,  or  society,  to 
revenge,  and  so  tends,  per  consequens,  to  quarrels  and  breach  of  the 
peace,  and  may  bo  the  cause  of  shedding  of  blood  and  of  great  incon- 
venience. 


II.  df'ox  i»5at  tt  0})all  le  forfjite^i. 

This  hath  been, handled  in  part  as  it  fell  in  with  the  former  section ;  For  whal  &r- 
and  agreeably  to  the  doctrine  there  laid  down,  Mr.  Dalton  says,  that  f^'t^'i- 
he.who'is  bound  to  the  good  behaviour  ought  to. demean  himself  well 
in  his  carriage,  and  in  his  company,  not  doing  anything  which  shall 
be '  a  cause  of  breach  of  the  peace,  or  to  put  the  people  in  fear,  dread, 
or  trouble ; ,  and  so  shall  be  intended  of  all  things  which  concern  the 
peace,  bat  not  in  misdoing  of  other  things  which  touch  not  the  peace. 
{Bait.  c.  122.)      ... 

And  Mr.  Hawkins  saith,  it  hath  been  laid  down  as'  a  general  rule, 
that  whatever  will  be  a  good  cause  to  bind  a  man  to  his  good  behaviour 
will  forfeit'  a  recognizance  for  it :  but  that  this  hath  since  been,  denied,, 
and  indeed  seerns  by  no  means  to  be  maintainable,  because  the  statute, 
in  ordering  persons  of  evil  fame  to  be  bound  in  this  manner,  seems, 
in, many  .places,  chiefly  to  regard  the  prevention  of  that  mischief 
which  they  may  justly  be  suspected  to  be  likely  to'  do  ;  and  in  that 
respect  requires  them  to  secure  the  public  from  that'  danger  which 
may  probably  be  apprehended  from  their  future  behaviour,  whether 
any  actual  crime  can  be  proved  upon  them  or  not ;  and  it  would  be 
extremely  hard  in  such  cases  to  make  persons  forfeit  their  recogni- 
zances, who  yet  may  justly  be  compellable  to  give  one,  as  those  who 
keep  suspicious  company,  or  those  who  spend  niuch  money '  idly, 
without  having  any  visible  means  of  getting  it  honestly,  or  those  who 
lie  imder  a  general  suspicion  of  being  rogues,  and  the  like.  (1  Haw. 
c.  61,  s.  5.) 

However,  it  seems  that  such  a  recognizance  shall  not  only  be  for- 
feited for  such  actual  breaches  of  the  peace  for  which  a  recognizance 
for  the  peace  may  be  forfeited,'  but  also  for  some  others,  for  which 
such  a  recognizance  cannot  be  forfeited:  as,  for  going  armed  with 
great  numbers  to  the  terror  of  the  people,  or  speaking  words  tending 
to  sedition  ;  and  also  for  all  such  actual  misbehavioui's  which  are  in- 
tended, to  be  prevented  by  such  a  recognizance,  but  not  for  barely 
giving  cause  of  .suspicion  of  what,  perhaps,  may  never  actually  happen. 
(1  Haw.  c.  61,  «.  6.) 
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IKFOHMATION  'before  a  Justice  out  of  Sessions,  to  rec[uire  Surety,  of  the  Peace 

or  Good  Behaviour.  (Wo.  1.) 
"Waeeant  thereon.  (No.  2.) 

"Warrant  for  Good  Behaviour  on  84  Edw.  3,  c.  1.  (Ko.  3.) 
Commitment  for  want  of  Sureties,  for  a  limited  period.  (N"o.  4.) 
Commitment  for  want  of  Sureties,  to  appear  at  the  Sessions.  (No.  5.) 
Recognizance  for  the  Peace  or  Good  Behaviour.  (No.  6. ) 
Liberate  to  discharge  one  committed  for  want  of  Sureties  to  keep  the  Peace. 

(No.  7.) 
Supersedeas.  (No.  8.) 
Liberate  to  discharge  one  committed  for  want  of  Personal  Appearance  at  the 

Sessions.   (No.  9.) 
Articles  of  the  Peace  exhibited  at  Sessions.  (No.  10.) 
Articles  of  the  Peace  exhibited  in  the  King's  Bench.  (No.  11.) 


(1.1  Information 
before  a  justice 
out  of  sessions, 
to  require  surety 
of  the  peace  or 
good  behaviour. 


)  Be  it  remembered,  that  on,  &c.,  A.B.,  of  ,  in  the  said  county  oj 

to  wit.  \  ,   [gentleman,]  came  personally  before .  me,  J.  P. ,  one  of  her 

Majesty's  justices  of  the  peace  in  and  for  the  said  county,  at,  i&c. ,  and  on  his 
oath  informeth  me,  that  0.  D.,  of,  etc.  [labourer],  did,  on,  ic,  at,  &e.,  most 
•violently  and  malicioiisly  declare  and  threaten,  &c,,  and  did  also  on,  <i:c.  piere 
state  the  defendant's  threats  and  acts  ;  see  Form,  No.  11]  ;  and  that  from  the 
above  premises,  he,  this  complainant,  is  afraid  that  the  said  O.  D.  will  do  Aim 
som^  grievous  bodily  injury  ;  *  and  Oierefore  prays  that  the  said  C.  B.  may  be 
required  to  find  suffieieni  sureties  to  keep  the  peace  [or,  "to  be  of  good  beha- 
viour," as  may  be  required;  see  Form,  post  (No.  6)]  towards  him  this  com- 
plainant. And  this  complainant  also  says,  that  he  doth  not  make  this  complai/nt 
against,  nor  require  such  sureties  from,  the  said  C.  D.  from  any  haired,  malice, 
or  ill-will,  but  merely  for  the  preservation  of  his  life  and  person  from,  injury. 

Sworn  before  me,  J.  P.  A.  B. 


To  E.  P.,  Constable  of  ,  in  the  said  county,  and  all  otiiers  whom  this  may 

concern. 
Whereas  A.  B.,  of  ,  in  the  said  county  [gentleman],  hath  this  day  made 

information  on  oath  before  me,  J.  P.,  one  of  her  Majesty's  justices  of  the  peace  in 
and  for  the  said  county,  at,  (be.,  that  C.  D.,  of,  &c,  [labourer],  did,  on,  &c.,  at 
ttc.  [here  set  forth  the  complaint,  as  in  the  above  Form  to  the  *,  in  the  pa.st 
tense,  describing  the  complainant  by  his  name]  ;  and  therefore  the  said  A.  B. 
hath  prayed  that  the  said  C.  S.  may  be  required  to  find  sufficient  sureties  to 
keep  the  peace  [or,  "he  of  good  behaviour,"  as  the  case  may  be]  toioards  him, 
the  said  A.  B.  ;  I  do,  therefore,  hereby  require  and  command  you  to  apprehend 
and  bring  the  said  C.  D.  before  me,  or  some  other  of  her  Majesty's  jv^stices  of  the 
peace  for  the  said  county,  on,  <£■<;.,  at,  &c.,  to  answer  the  said  complaint,  and  to 
find  sufficient  sureties  to  keep  the  peace  [or,  "be  of  good  behaviour"]  towards 
her  Majesty  and  all  her  liege  people,  and  especially  tov:ards  the  said  A.  B.,  for 
such  term  as  shall  be  then  enjoined  him,  and  to  be  further  dealt  with  according 
to  law.     Given  under  my  hand  and  seal,  the  day  of  ,  dr. 

J.  P.  (L.  S.) 


(.3.)  Warrant  for 
the  good  beha- 
vioiur,  on  the  84 
Edw.  8,  0.  1  {a). 


County  of\  J.  T.,  esq.,  and  T.  L.,  esq.,  justices  of  our  lady  the  Queen,  assigned 

/     to  keep  the  peace  within  the  said  county,  to  the  sheriff  of  the  said 

county,  to  the  constable  of  the  hundred  of  ,  in  the  said  county,  to  the  petty 

constailes  of  the  town  of  ,  in  the  said  county,  and  to  all  and  singular  the 

bailiffs,  constables,  and  other  officers  of  our  said  lady  the  Queen,  as  well  within 
liberties  as  without,  in  the  same  county,  greeting  : 

Forasmuch  as  we  are  given  to  understand,  by  {lie  information,  testimony,  and 
complaint  of  many  credible  persons,  that  A.  0.,  of  ,  in  the  county  aforesaid 
[gentleman],  and  B,  0.,  of  the  same  [yeoman],are  not  of  good  name  and  fame, 
nor  of  honest  conversation,  but  evil  doers,  rioters,  barrators,  and  disturbers  of  the 


(a)  From  Lambard  and  Dalton. 
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2)cacs  of  our  said  lady  the  Queen,  so  that  mv/rder,  homicide,  strifes,  discords,  and       3.  Forns. 

other  grievances  and  damages  amongst  the  lieges  of  our  said  lady  the  Queen,  

concerning  their  todies,  are  Wkely  to  arise  thereby :  therefore,  on  the  lehalf  of 
our  said  lady  the  Queen,  we  command  you,  and  every  of  you,  that  you  omit  not  by 
reason  of  any  liberty  within  the  county  aforesaid,  but  that  you  attach,  or  one  of 
you  do  attach,  the  aforesaid  A .  0.  and  B.  0. ,  so  that  you  have  them  before  us,  or 
others  our  fellows,  justices  of  our  said  lady  the  Queen,  assigned  to  keep  the  peace 
within  the  county  aforesaid,  as  soon  as  they  can  be  taken  [or,  "before  the  justices 
of  our  said  lady  the  Qu^en,  assigned  to  Tceep  the  peace  imthin  the  county  aforesaid, 
and  also  to  hear  and  determine  divers  felonies,  trespasses,  and  other  misdemea- 
nors,  in  the  said  county  committed,  at  the  next  general  qxmrter  sessions  of  the 
peace  to  be  holden  in  and  for  the  said  county"},  to  find  then  before  us  [or,  "the 
said  justices"^,  suffidevit  surety  and  mainprize  for  their  good  behaviour  towards 
our  said  lady  the  Queen  and  all  her  people,  according  to  the  form  of  the  statute 
in  sv^h  case  made  and  provided.  And  this  you  shall  in  nowise  omit,  on  the 
peril  that  shall  ensue  thereon.  And  have  you,  before  us  [or,  ' '  before  the  said 
justices,  at  the  sessions  aforesaid"]  this  precept.  Oiven  under  our  seals,  at,  &c. 
the  day  of  ,  &c. 


County  o/l      To  H.  P.,  the  Constable  of  ,  in  the  said  county,  and  also  to  (*■)  Commitment 

)  the  keeper  of  her  Majesty's  gaol  [or,  house  of  correction,  at  ]  for  *^^'^^l^  ™'^^" 

tJie  said  county,  and  others  whom  this  may  concern.  justice. 

Whereas,  A.  B.,  of,  die.  [here  recite  the  complaint  as  in  the  warrant,  ante. 
No.  2] ;  aiid  whereas  the  said  C.  D.  was  this  day  brought  and  appeared  before 
me,  J.  P.,  one  of  her  Majesty's  justices  of  the  peace  in  and  for  the  said  county, 
at,  (be,  to  answer  the  said  complaint :  and  I,  the  said  justice,  have  ordered  and 
adjudged,  and  do  hereby  order  and  adjudge,  that  the  said  C.  D.  shall  enter  into 
his  own  recognizance  in  the  sum  of  [lOOi!.  ],  loith  two  sufficient  sureties  in  the 
sum  o/[502.]  each,  to  keep  the  peace  [or,  "be  of  good  behaviour,"  as  the  case 
may  be]  towards  her  Majesty  and  all  her  liege  people,  and  particularly  towards 
the  said  A.  B.,  for  the  term  of  [twelve  calendar  months]  now  next  ensuing.  And, 
insomuch  as  the  said  C.  D.  hath  reftjtsed  and  still  refuses  to  enter  into  such  re- 
cognizance, and  to  find  such  sureties  as  aforesaid,  I  do  hereby  require  and  com- 
mand you,  the  said  constable,  forthwith  to  convey  the  said  G.  D.  to  the  common 
gaol  [or,  house  of  correction  at  ]  of  the  said  county,  and  to  deliver  him 

to  the  keeper  thereof,  together  ivith  this  warrant.  And  I  do  also  require  and 
command  you,  the  said  keeper,  to  receive  the  said  C.  D.  into  your  custody  in  the 
said  gaol,  and  him  there  safely  to  keep  for  the  space  of  [twelve  calendar  months], 
unless  he,  in  the  meaiUime,  enter  into  such  recognizance  with  such  sureties,  as 
aforesaid,  to  keep  the  peace  in  the  manner  and  for  the  term  above  mentioned. 
Herein  fail  not.     Given  under  my  hand  and  seal,  the  day  of  ,  <Ssc. 

J.  P.  (L.  S.) 


County  o/l       To  E.  P.,  the  Constable  of  ,  in  the  said  county,  and  also  to  (5.)  Commitment 

J  the  keeper  of  her  Majesty's  gaol  [or,  house  of  correction,  at  ,]  for  ^°^  '7^°*  °^  ™''^" 

the  said  county,  and  all  others  whom  this  may  concern.  the  sessmns^'^ 

Whereas  [here  recite  the  complaint,  as  in  the  Form  of  warrant,  ante,  No.  2] ; 
and  whereas  the  said  C.  D.  having  been  this  day  brought  and  appeared  before 
me,  the  said  justice  [or,  /,  P.,  one  of  her  Majesty's  justices  of  the  peace  in  and 
for  the  said  county'],  to  answer  the  said  complaint,  and  having  been  required  by 
me  to  find  sufficient  sureties,  as  well  for  his  appearance  at  the  next  general 
quarter  sessions  of  the  peace  to  be  held  for  the  said  county,  to  do  what  shall  be 
then  and  there  enjoined  him  by  the  court,  as  also  in  the  meantime  to  keep  the 
peace  [or,  "be  of  good  behaviour,"  as  the  case  may  be]  towards  her  Majesty  and 
all  her  liege  people,  and  especially  towards  the  said  A.  B.,  hath  refused  and 
neglected,  and  still  refuses  and  neglects,  to  find  such  sureties ;  I  do  therefore 
hereby  require  and  command  you,  the  said  constable,  forthwith  to  convey  the 
said  C.  £>.  to  the  common  gaol  [or,  house  of  correction,  at  ,]  of  the  said 

couniy,  and  to  deliver  him  to  the  keeper  thereof,  togetlier  with  this  warrant. 
And  I  do  also  require  and  command  you,  the  said  keeper,  to  receive  the  said 
C.  D.  into  your  custody,  and  him  there  safely  to  keep  until  the  next  general 
quarter  sessions  of  the  peace,  to  be  held  for  the  said  county,  unless  he  iri  the  mean- 
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3.  Forms. 


f6.)  Recognizance 
fur  the  peace  or 
good  behaviour. 


(7.)  Liberate  to 
discharge  one 
committed  for 
want  of  sureties 
to  keep  the  peace. 


[s.  m. 

time  find  sufficient  sureties  as  well  for  his  appearance  ci,t  the  said  sessions  as  in 
the  meantime  to  keep  ihe  peace  as  aforesaid.  Oiven  under  my  hand  and  seal, 
the  day  of  ,  Ac. 

J.  P.  (l.  e.) 


County,  of)   ,  Be  it  remembered,  that  on  itc.,  A.O.,,of    ■       ,'in.the  comity 

■ \  aforesaid  [yeoman},  A.  S.,  of  the  same  place  [yeoman],  and  B.  S.,  of 

the  same  place  [yeoman'\,  came  before  ms,  H.  0.  [doctor  of  laws'],  one  of  the 
justices  of  our, said  lady  the  Queen,  assigned  to  keep  the  peace  in  and  for  the  said 
county,  arid  acknowledged  theThselves  to  owe  to  our  said  lady  the  Qiieeii,  to  wit, 
the  said  A.  0.  the  sum  of  [20Z.],  and  the  said  A.  S.  the  sum  of[Wl.],  and  the 
said  B.  S.  the  sum  of  [10?.]  of  good  and  lawful  money  of  Great  Britain,  to  be 
respectively  made  and  levied  of  their  several'gqods  and  chattels,  lands,  and  tene- 
inents,  to  the  use  of  our  said  lady  the  Queen,  her  heirs  and  successors,  if  he,  the 
said  A.  0.,  shall  fail  in  performing  the  condition,  underv>ritten. 
Acknowledged  before  me,  H.  C. 
If  the  party  be  bound  merely  to  keep  the  peace,  or  be  of  good  behaviour,  for 
a  specified  time,  the  condition  will  be  thus  :  The  condition  of  this  recognizance 
is  such,  that  if  the  above  bownden  A.  0.  shall  keep  the  peace  [or,  "be  of  good 
behavioitr,"  as  the  case  may  be]  tovmrds  the  Queen  and  all  Jier  liege  people, 
and  espeeially  towards  A.  I.  of  ,  m  the  said  cminly  [gentleman],  for  the 

term  of  [twelve  calendar  months]  now  next  ensuing,  then  the  said  recognizance 
shall  be  void,  or  else  remain  in  its  force. 

If  the  party  be  bound  to  appear  at  the  sessions,  the  condition  of  the  recogni- 
xance  will  be  thus  :  The  condition  of  this  recognizance  is  such,  that  if  the  said 
G.  D.  sliall  personally  appear  at  the  next  general  quarter  sessions  of  the  peace 
to  be  holden  for  the  said  county,  to  do  and  receive  what  shall  be  then  and  there 
enjoined  him  by  the  court,  and,  in  the  meantime,  shall  keep  the  peace  [or,  ' '  be 
of  good  behaviour"]  toward^s  her  Majesty  and  all  her  liege  people,  and  especially 
towards  ihe  said  A.  B.     Then,  &c. 


County  of )      To  E.  P. ,  the  keeper  of  her  Majesty's  gaol  [or,  house  oj  correction, 

\  at  ,]  for  tile  said  county,  and  others  wfwm  this  may  concern. 

You  are  hereby  commanded  to  discharge  out  of  your  custody  the  body  of  A.O. 
of  ,  in  tJie  said  county  [labourer],  he  having  this  day  entered  into  a  re- 

cognizance before  me,  J.  P.,  07ie  of  her  Majesty's  justices  of  the  peace  in  and  for 
the  said  county,  in  the  sum,  of  [lOOZ.],  with  ttoo  sureties  in  [501.]  each,  to  keep 
the  peace,  [or,  "  be  of  good  behaviour,"  as  the  case  may  be]  towards  her  Majesty 
and  all  her  liege  people,  and  especially  towards  A.  B.  of,  &c.  [gentleman],  for 
the  space  of  [twelve  calendar  months]  now  next  ensuing.  Given  under  my  liand 
and  seal,  ilie  day  of  ,  &c... 


(8.   Supersedeas.                      ^  J.  B.,  esq. ,  one  of  the  justices  of  our  lady  the  Queen,  assigned  to 

Co^mty  ofl  keep  the  peace  in  and  for  the  county  aforesaid,  to  the  sheriff,  bailiffs, 

(  constables,  and  others,  the  faithful  ministers  and  subjects  of  our  said 

1  lady  the  Queen  within  the  said  county,  and  to  every  of  them  greeting  .■ 

Forasmuch  as  A.  0.,  of  ,  in  the  said  county  [yeom,an],  hath  personally 

come  before  me  at,  ,  in  the  said  county,  and  hath  found  sufficient  surety, 

that  is  to  say,  A.  S.  of  ,  [yeoman],  and  B.  S.  of  ,  [yeoman],  cither 

of  which  hath  undertaken  for  the  said  A.  0.,  under  ihe  pain  of  [iOl.],  and 
he,  the  said  A.  0.  hath  undertaken  for  himself,  under  the  pain  of  [iOl.],  that  he, 
the  said  A.  0.  sliall  personally  appear  at  the  next  general  quarter  sessions,  of  tlie 
peace  to  be  holden  in  and  for  the  said  county,  then  and  then  to  do  aiid  receive 
what  shall  be  enjoined  him  by  the  said  court :  and,  in  the  meantime,  shall  well 
and  truly  keep  the  peace  [or,  "  be  of  good  behaviour,"  as  the  case  may  be]  to- 
wards our  said  lady  the  Queen  and  all  her  Kege  people,  and  especially  towards 
A.  I.  of  ,  [yeoman]  ;  therefore,  on  the  behalf  of  our  said  lady  the  Queen,  1  do 
command  you,  and  every  of  you,  that  you  utterly  forbear  and  surcease  to  arrest, 
take,  imprison,  or  otherwise  by  any  means  for  the  said  cau.se  to  nfiolest  the  said 
A.  0.  ;  and  if  you  have,  for  the  said  occasion,  and  for  none  otJicr,  taken  and 
imprisoned  him,  the  said  A.  0.,  that  then  him  you  deliver,  or  cause  to  he  deli- 
vered, amd  set  at  liberty  without  fwrther  delay.  Given  at  ,  aforesaid,  in 
the  county  aforesaid,  under  my  seal,  this            day  of           ,  d-c. 
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County  nf)      '^'  "^■'  ^*^''  ""^  '/^'^  jitsiices  of  eur  lady  tJie  Queen,- assigned  to       3.  Forms. 

_^  "^  >  heep  the  peace'  in' ciiid  for't/le  county  aforesaid,  to  the  fceeper  of  her 

)  Majesty's  gaol  at  ,  m  the.  said  couMy,  greeting ;  disohargrone 

Forasmuch  a:s  A.  0.  in  the  prison  of  ouf  said  lady  the  Queen,  in  your  custody  committed  for 
now  being,  at  the  suit  Of  A.  I,  of  ■  ,  in'the  s&id  .county  [yeoman],  for  the  f^ir^ersonafap-" 

want  of  his  fiiidimg.  s^ifficient- sii/reties  for  Ms  personal  appear aTice  at  the  next  ^taanae  aX  sea- 
general  quarter  sessions  6f  the  pedcef  to  be  holdin  in  and  for  the  said  county,  sions. 
and  for  his  Jceipingthe  ^eace  \ot,.  "being,  of  good  behaviour,"  aa  the  case  may 
be],  in  the  meantime,  towards  our  said-lady  the  Queen  and  all  her  liegepeople, 
and  especially  towards  the, said  A.  I.,  hnth  fouxid  before  vu.  sufficient  sureties, 
to.u>it,  A.  S,  of  ,.  [yeoman'],  and  B.  S.  of  ,  [yeoman],  either  of 

which  hath  undertaken  for  the  said  A.  0.  .under  the  pain  of  [201.],  and  he,  the 
said  A.  0.  hath  undertaken  for  himself,  under  th».  pain  of  [iOl.],  that  he,  the 
said  A.  0.  shall  amd  will  personally  appear  at  the  next  general  quarter  sessions 
bf  the  peace  to  be  holden  in  atid  for  the  said  county,  and  shall  well  and  truly 
keep  the  peace  [Or,  "be  of  good  behaviour,"  as  the  case  may  be],  in  the  mean- 
time, towards  our  said  lady  the  Queen  and  all  her  liege  people,  and  especially 
towards  the  said  A.  I.  ;  therefore,  on  the  behalf  of  our  said  lady  the  Queen, .  I 
do  command  you,  tlmt  if  the  said  A.  0.  do  remain  in  the  said,  gaol,  for  the  said 
cause,  and.  for  none  other,  then  you  forbear  to  grieve  or  detain  him  any  longer, 
but  tliat  you  deiiver  Mm  thence,  and  suffer  hi/m  to  go  at  large,  and  that  upon 
the  pain  that  mil  fall  thereon.    Given,  under  my.  seal,  at  ,  ,  in  the  said 

coii/nty,  the  ,         day  of  ,  dec.  ■  ,  . 

At  the  quarter  [or,  ['general  quarter"]  sessions  of  the  peace  of  our  lady  the  (10.)  Articles  of 
Qiieen,  holden  at  [the  New  Sessions  House,  on  Clerkenwell  Green],  in  and  for  ^^5°**°^  *  •  ', 
the  county  of  [Middlesex],  [by  adjowrnment],. on  [Monday],  the  day  of 

,  in  tJie  year  of  the  reign  of  ov/r  sovereign  lady  Queen  Victoria, 

before  W.  M.,  J.  P.,' W.J).,  E.  F.,  esqs.,  and  others  their  fellows,  justices  of 
our  said  lady  tJie  Queen,  assigned  to  keep  the  peace  of  our  said  lady  the  Queen 
in  and  for  the  said  county  of  [Middlesex],  and  also  to  hear  and  determine  divers 
felonies,  tresspasses,  and  other  misdeeds,  cmnmitted  in  the  same  county. 

[Middlesex."]    Articles  of  the  peace  exhibited  by  W.  P.,  of  ,  in 

the  parish  of  ,  in  the  said  county  of  [Middlesex],  [cabinet- 

■■  -  maker],  on  behalf  of  hMtiself  [and  iSannah,  his  wife  {she,  the  said 
Hannah,  being  now-  confined  through  sickness  in  this  exhibitanfs 
dwelling-house,  situate  as  aforesaid)  ]j' against  J.  M.,  late  of  ,  in 

the  swid  county  [shoemaker],  in  order  to  preserve  the  lives  and  persons 
of  himself,  this .  etuhibitant,  and  the  soiid  Hannah,  his  wife,  from 
bodily  harm. 

[HeTe  state  the  subject-matter  of  the  complaint  and  causes  of  fear,  which 
may  be  as  in  form  infra,  mutatis  mutandis.] 

This  exhibitant,  on  his  Oath,  saith  that  the  said  H.  P.,  this  cxhibitants  said 
wife,  is  now  so  sick  and  weak  that  she  cannot  be  removed  from  her  home  to 
attend  this  honourable  court,  to  join  in  the  exhibition  of  this  complaint,  and 
that  he,  this  exhibitant,  by  means  of  the  premises  aforesaid,  conceives  himself 
and  his  said  wife  to  be  in  grectt  bodily  danger.  Aiid  he  further  saith  that  he 
doth  not  make  this  coinplaint  against  tJie  said  J.  M.  through  any  hatred,  malice, 
or  ill-vnll,  which  he  hath  or  beareth  towards  the  said  J.  M.,  but  merely  for  the 
preservation  as  well  of  the  life  of  his  said  wife  as  of  his  own,  and  also  of  their 
persons  from  bodily  harm. 

Sworn  at  the  [New  Sessions  House,- on  ^     W.  P. 

Clerkenwell  Green],  this 
day  of  ,18        . 

Sy  the  Court. 

Of  Term,  in  the  year  of  the  reign  of  Queen  Victoria.'  (n.)  Articles  of 

[Englamd.]    Articles  of  the  Peace  exhibited  by  O.B.,  wife  of  A.  B.,  o/ the  peace  exhi- 

[jgentleman],  against  the  said  A.  B.,  her  husband,  through  ^^^^^F-^^^. 

fear  of  death,  or  of  receiving  some  great  bodily  harm.  '  band  in  the 

[Here  state  the  causes  producing  the  fear ;  and  the  mode  of  stating  them  Q"'=™  ^  Bench, 

may  be  collected  from  the  following  matters  :] 


''^^  ^uwtg  for  tfje  ffiooi  aSeija&tour.        [s.  mi 

3.  i^oj-ms.  First.     This  exhibitant,  on  her  oath,  saith,  that  she  hath  been  married  to  (he 

' said  A.  B.for  the  space  of  [six  years  and  upwards'] ;  and  that,  for  the  space  of 

[one  year  and  ten  months']  before  the  [\st  day  of  November]  last  past,  the  said 
A,  B.  hath  treated  this  exhibitant  with  great  cruelty  and  barbarity,  and  without 
any  provocation  whatever  from  this  exhibitant ;  and,  in  particular,  hath  fre- 
quently, during  the  time  last  aforesaid,  struck  and  threatened  to  strike  this 
exhibitant,  and  dragged  her  about  his  [dwelling-house]. 

Secondly.  This  exhibitant,  on  her  oath,  saith,  that  the  said  A.  B.,  'having 
made  a  voyage  to  the  [East  Indies],  returned  on  or  about  the  [Wth  day  of 
September,  A.  D.  1826] ;  and  soon  after  his  return,  commenced  or  renewed  an 
acquaintance  with  a  woman  who  was  knoum  by  the  name  of  E.,  with  whom,  as 
well  as  with  other  women,  the  said  A.  B.  frequently  cohabited,  as  this  exhibitant 
hath  great  reason  to  believe ;  this  exhibitant  having  known  the  said  looman 
called  by  the  name  of  E.  shut  into  the  said  A.  B.'s  [bed-room],  where  she  hath 
remained  with  him  several  hours.  And  this  exhibitant  saith,  that  the  said 
A .  B.  compelled  this  exhibitant  to  reside  in  mean  lodgings,  different  from  his 
place  of  residence  ;  and  that,  whenever  this  exhibitant  ventured  to  go  to  the  said 
A.  B.'s  [chambers]  to  expostulate  with  him  on  his  ill-treatment,  he  hath  beaten 
or  threatened  to  beat  this  exhibitant;  and  this  exhibitant  saith  that,  at  one  time 
in  particular,  during  the  time  last  aforesaid,  the  said  A.  B.  did,  with  a  violent 
blow,  knock  this  exhibitant  down  in  the  said  [chambers],  and  tliat  this  exhibi' 
tant,  in  consequence  of  the  said  blow,  lay  senseless  for  a  considerable  time. 

Thirdly.  This  exhibitant,  on  her  oath,  saith  that,  by  means  of  the  cruel 
treatment  of  the  said  A.  B.  before  set  forth,  and  particularly  of  his  'having,  at 
divers  times  within  the  space  of  [three  months]  last  past,  as  this  exhibitant  hath 
been  informed  and  believes,  threatened  to  seine,  confine,  beat,  maim,  or  ill-treat 
this  exhibitant,  she,  this  exhibitant,  is  put  into  the  utmost  fear  and  danger, 
and  verily  believes  that  the  said  A .  B.  mil  put  his  said  threats  into  execution,, 
and  will  do  this  exhibitant  some  bodily  hurt ;  and  therefore  this  exhibitant  is 
prevented  from  going  out  about  her  lawful  occasions,  until  she  can  obtain  that 
protection  from  the  laws  of  this  country  which  this  honourable  court  has  autho- 
rity to  grant.  And  this  exhibitant  further  saith,  that  she  is  now  under  great 
fear  and  apprehension  that  the  said  A,  B,  will  take  the  first  opportunity  of. 
doing  this  exhibitant  some  bodily  hurt,  unless  he  is  restrained  therefrom,  by  this 
honourable  court;  and  therefore  this  exhibitant  most  humbly  craves  that  the 
said  A,  B.  may  be  ordered  by  this  honourable  court  to  find  sufficient  sureties  for 
keeping  the  Queen's  peace  towards  this  exhibitant. 

Lastly.  This  exhibitant  saith,  that  she  doth  not  make  this  complaint  against 
the  said  A .  B.  through  any  hatred,  malice,  or  ill-will  which  she  hath  or  beareth 
towards  him,  but  merely  for  the  preservation  of  her  life,  and  also  of  her  person 
from  bodily  harm. 

The  above-named  C.  B.  was  sworn  to  the  truth  0.  B. 

of  the  above  piremises  on  the  day 

of  ,  A.  D,  1845, 

By  the  Court, 


As  to  th.e  proof  of  public  or  private  surveys,  see  "Evidence." 
4  &  5  Vict.  c.  30.  The  4  &  5  Vict.  c.  30,  ' '  An  Act  to  authorise  and  facilitate  the  com- 
pletion of  a  survey  of  Great  Britain,  Berwick-upon-Tweed,  and  the 
Isle  of  Man,"  and  continued  in  force  until  31st  December,  1867,  by 
29  &  30  Vict.  c.  102,  and  again  continued  by  30  &  31  Vict.  c.  143,  until 
31st  December,  1869,  and  end  of  the  then  next  session,  was  amended  by 
19  &  20  Vict.  c.  61,  whereby  all  the  powers,  authorities,  acts,  matters, 
and  things  which  under  or  by  virtue  of  the  said  4  &  5  Vict.  c.  30,  are 
or  were  vested  in  or  are  or  were  or  may  be  or  might  have  been  exercised 
or  done  by  the  master-general  and  board  of  her  Majesty's  ordnance, 
or  by  the  principal  ofilcers  of  her  Majesty's  ordnance,  or  by  any  of  them 
respectively,  shall  and  may  henceforth  be  vested  in  and  be  exercised 
and  done  by  her  Majesty's  principal  secretary  of  state  for  the  war  de- 
partment for  the  time  being,  recites  that  "several  counties  in  that  part 
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of  tho  United  Kingdom  called  England  have  been  surveyed  by  officers     4  &  5  Vict, 
appointed  by  the  master-general  and  board  of  ordnance,  and  it  is  c.  30. 

expedient  that  general  surveys  and  mapsof  England,  Scotland,  Ber-  

■wick  upon  Tweed,   and  of  the  Isle   of  Man,  should  be  made  and 
completed  by  ofBcers  in  like  manner  appointed ;  and  that  the  boundaries 
of  the  several  counties  in  England  and  Scotland,  and  of  Berwick  upon 
Tweed  and  of  the  Isle  of  Man,   should  be  ascertained  and  marked 
out :  "  and  enacts.  That  from  and  after  the  passing  of  this  act,  for  the  Justices  at  quarter 
pui'pose  of  enabling  the  principal  secretary  of  state  for  the  war  depart-  sessions  to  appoint 
ment  to  make  and  complete  such  surveys  and  m.aps  of  England,  Scot-  Si TsoertMning  the 
land,  Berwick  upon  Tweed,  and  the  Isle  of  Man  in  manner  aforesaid,  boundaries  of 
it  shall  and  may  be  lawful  for  the  justices  assembled  at  any  quarter  t,orouoh's  "Jic^^' 
sessions,  or  adjournment  thereof,  held  in  and  for  any  county,  riding, 
or  division  in  England,  Scotland,  Berwick  upon  Tweed,  and  the  Isle 
of  Man,  upon  the  application  in  writing  of  any  officer  appointed  by 
the  [principal  secretary  of  state  for  the  war  department]  for  the  pur- 
poses of  this  act,  such  application  to  be  transmitted  to  the  clerk  of  the 
peace  fourteen  days  at  the  least  before  the  holding  of  the  court  at 
which  such  application  shall  be  considered,  who  shall  cause  notice  of 
such  application,  to  be  inserted  in  the  newspapers  in  which  county 
advertisements  are  commonly  inserted  seven  days  at  the  least  before 
the  holding  of  such  court,  to  nominate  and  appoint  one  or  more  fit  and 
proper  person  or  persons  to  aid  and  assist,  when  reqtiu'ed,  any  olHoer 
appointed  as  aforesaid  in  examining,  ascertaining,  and  marking  out 
the  reputed  boundaries  of  each  county,  city,  borough,  town,  parish, 
burghs  royal,  parliamentary  burghs,  burghs  of  regality  and  barony, 
extra-parochial  and  other  places,  districts,  and  divisions,  in  England, 
Scotland,  Berwick  upon  Tweed,  and  the  Isle  of  Man  ;  and  such  person 
shall  from  time  to  time  act  under  and  obey  such  directions  as  he  shall 
receive  from  the  oflieer  or  other  person  appointed  by  the  [principal 
secretary  of  state  for  the  war  department],  to  make  such  surveys  and 
maps  as  aforesaid  :  Provided  always,  that  if  any  person  shall  produce  Persons  producing 
any  false,  forged,  untrue,  or  fabricated  appointment,  every  such  person  mentTto'forfdt"*' 
shall  forfeit  and  pay  the  sum  of  501.  _  so;. 

Sect.  2.  That  for  the  execution  of  the  purposes  of  this  act  it  shall  Surveyor,  &c. 
and  may  be  lawful  for  any  person  appointed  by  the  justices  as  afore-  ^^^"Yjfndsto  fix 
said,  and  for  any  other  person  acting  in  aid  and  under  the  orders  of  such  boundaiies. 
person,  and  for  any  officer  or  person  appointed  by  or  acting  under  the 
orders  of  the  [principal  secretary  of  state  for  the  war  department],  and 
they  are  hereby  respectively  authorised  and  empowered,  from  time  to 
time,  after  notice  in  writing  of  the  intention  of  entering  shall  have 
been  given  to  the  owner  or  occupier,  as  the  case  may  be,  to  enter  into 
and  upon  any  estate  or  property  of  any  county,  or  of  any  body  politic 
or  coi-porate,  ecclesiastical  or  civil,  or  into  and  upon  any  land,  ground, 
or  heritages  of  any  person  or  persons  whomsoever,  for  the  purpose  of 
making  and  carrying  on  any  sui-vey  authorised  by  this  act,  or  by  the 
order  of  the  [principal  secretary  of  state  for  the  war  department],  and 
for  the  purpose  of  fixing  any  mark  or  object  to  be  used  in^  the  survey, 
or  any  post,  stone,  or  boundary  mark  whatsoever,  arid  to  fix  and  place 
any  such  object,  post,  stone,  or  boundary  mark  in  any  such  estate  or 
property,  land  or  ground,  or  heritages,  and  to  dig  up  any  ground,  for 
the  purpose  of  fixing  any  such  object,  post,  stone,  or  boundary  mark, 
for  such  object  or  purpose,  and  also  to  enter  upon  any  estates  or 
property,  lands,  grounds,  or  heritages,  through  which  any  such  per- 
son appointed  by  the  justices  as  aforesaid,  and  any  ofiicer  or  other 
person  appointed  by  and  acting  under  the  orders  of  the  [principal 
secretary  of  state  for  the  war  department],  shall  deem  it  necessary  and  ^ 

proper  to  carry  any  boundary  line  for  the  purposes  of  this  act  at  any 
reasonable  time  in  the  day,  until  the  surveying,  ascertaining,  and 
marking  out  of  any  reputed  boundary  line  shall  be  completed  according 
to  the  directions  of  this  act :  Provided  always,  that  in  every  case  in  Where  it  is  ne- 
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cessary  to  fix  any 
mark  in  any  gar- 
den, &c.  tlie  oc- 
cupier may  em- 
ploy a  person  to 
fix  it. 


Satisfaction  to  be 
made  for  damages, 


Appeal  to  quarter 
sessions. 


Clerk  of  the  peace 
of  each,  county 
shall  deliver  to 
surveyor  a  list  of 
all  the  cities, 
towns,  boroughs, 
pushes,  (fee. 
within  the  county 
on  penalty  of  101. 


•wHcli  it  shall  be  necessary  to  any  person  appointed  by  the  justices  as 
aforesaid,  for  any  officer  or  other  person  appointed  by  and  acting 
under  the  orders  of  the  [principal  secretary  of  state  for  the  war  depart- 
ment], or  his  or  their  assistant  or  assistants,  to  fix  any  such  object,  post, 
stone,  or  boundary  mark  -within  any  walled  garden,  orchard  or  plea- 
sure ground,  such  person  appointed  by  the  justices  aforesaid,  or  any 
officer  or  other  person  appointed  by  and  actiug  under  the  orders  of  the 
[principal  secretary  of  state  for  the  war  department],  or  his  or  their 
assistant  or  assistants,  shall  give  three  days'  notice  to  the  occupier  of 
such  garden,  orchard,  or  pleasure  ground,  of  his  intention  so  to  do, 
and  it  shall  be  lawful  for  such  occupier  to  employ  any  person  whom 
he  may  think  fit  to  fix  such  object,  post,  stone,  or  boundary  mark 
within  such  garden,  orchard,  or  pleasure  ground,  at  such  time,  in  such 
place  or  places,  and  in  such  manner  as  such  person  appointed  by  the 
justices  as  aforesaid,  or  any  officer  or  other  person  appointed  by  and 
acting  under  the  orders  of  the  [principal  secretax'y  of  state  for  the  war 
department];  or  his  or  their  assistant  or  assistants,  shall  direct:  Pro- 
vided also,  that  such  person  appointed  by  the  justices  as  aforesaid,  or 
any  officer  or  other  person  appointed  by  and  acting  under  the  orders 
of  the  [principal  secretary  of  state  for  the  war  department],  or  his  or 
their  assistant  or  assistants,  and  workmen,  shall  do  as  little  damage 
as  may  be  in  the  execution  of  the  several  powers  to  them  granted  by 
this  act,  and  shall  make  satisfaction  to  the  owners  or  occupiers  (as  the 
case  may  require)  of  such  lands,  grounds,  and  heritages,  or  owners 
of  trees,  (as  the  case  may  require,)  which  shall  be  any  way  hurt, 
damaged,  or  injured,  for  all  damages  to  be  by  them  sustained  in  or  by 
the  execution  of  all  or  any  powers  of  this  act,  in  case  the  same  shall 
bo  demanded :  Provided  always,  that  in  case  of  dispute  between  the 
said  person  appointed  by  the  justices  as  aforesaid,  or  any  officer  or 
other  person  appointed  by  and  acting  under  the  orders  of  the  [prin- 
cipal secretary  of  state  for  the  war  department],  on  the  one  hand,  and 
the  owner  or  occupier  (as  the  case  may  be),  on  the  other  hand,  as  to 
the  am.ount  of  damage  sustained,  tbe  same  shall  be  ascertained  and 
determined  by  any  two  or  more  justices  in  petty  sessions  assembled  of 
the  county  in  which  the  lands,  grounds,  heritages,  or  trees  may  be 
situate  :  Provided  always,  that  any  owner  or  occupier  as  aforesaid, 
who  shall  think  himself  aggrieved  by  the  decision  of  the  justices,  may 
appeal  against  such  decision  to  the  justices  of  the  said  coimty  in 
quarter  sessions  assembled,  who  shall  hear  and  determine  such  ap- 
peal, and  shall  increase  or  diminish  the  amount  of  damages  awarded 
by  the  justices  in  petty  sessions,  and  shall  award  costs  for  or  against 
the  appellant,  as  the  justice  of  the  case  shall  seem  to  them  to  require : 
Provided  always,  that  such  appeal  shall  be  prosecuted  at  such  quarter 
sessions  as  shall  be  holden  not  less  than  twenty-one  days  nor 
more  than  four  calendar  months  after  the  decision  of  the  justices 
in  petty  sessions :  Provided  further,  that  any  person  so  appealing 
shall  give  notice  to  the_  clerk  of  the  said  justices  in  petty  sessions, 
within  seven  days  of  their  decision,  of  his  intention  to  appeal  against 
their  decision,  and!  shall  enter  into  sufficient  recognizance  to  prosecute 
such  appeal. 

Sect.  3.  enacts  that  sheriffs  in  Scotland  are  to  settle  the  amount  of 
compensation. 

Sect.  4.  That  the  clerk  of  the  peace  of  each  and  every  county  shall, 
within  twenty-one  days  after  he  shall  be  thereunto  required  in  writing 
by  any  person  appointed  by  the  justices  as  aforesaid,  or  by  any  officer 
or  other  person  appointed  by  and  acting  under  the  [principal  secre- 
tary of  state  for  the  war  department]  prepare  and  deliver  to  such 
person  appointed  by  such  justices  as  aforesaid,  or  any  officer  or  other 
person  appointed  by  and  acting  under  the  orders  of  the  [principal 
secretary  of  state  for  the  war  department],  a  list  containing  the  names 
and  descriptions  of  the  several  hundreds,  cities,  boroughs,  burghs, 
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towns,  parislies,  or  other  places  witliin  such  county ;  and  each.  such.     4  &  5  Vict. 
clerk  of  the  peace  shall  be  paid  by  the  said  board  adequate  remune-  c.  30. 

ration  for  his  trouble,  and  for  any  expenses  incurred  by  him  in 

pursuance  of  such  requisition ;  and  if  any  clerk  of  the  peace  shall 
refuse  or  neglect,  or  omit  to  raake  or  deliver  such  list,  in  compKance 
■with  the  request  of  such  surveyor,  every  such  clerk  of  the  peace  so 
offending  shall  forfeit  a  sum  not  exceeding  10^.  and  not  less  than  21., 
in  the  discretion  of  the  justice  or  other  judge,  officer,  or  court  before 
whom  such  offender  shall  be  convicted. 

Sect.  5.  That  for  the  purpose  of  surveying,  ascertaining,  and  mark-  clerk  of  the 
ing  out  the  reputed  boundaries  of  any  such  county,  it  shall  be  lawful  ^u^Lot^oii'*'™'^ 
for  any  such  person  appointed  by  such  justices  as  aforesaid,  or  any  twenty  days'  no- 
officer  or  other  person  appointed  by  and  acting  under  the  orders  of  the  ^'"'^  °'  defining 
[principal  secretary  of   state  for  the  war  department]  within   such  *o^„ti"^  |J^^^  ° 
county,  and  such  person  appointed  by  such  justices  as  aforesaid,  or 
any  officer  or  other  person  appointed  by  and  acting  under  the  orders 
of  the  [principal  secretary  of  state  for  the  war  department]  is  hereby 
authorised  and  empowered,  by  notice  in  writing  signed  with  his  name, 
and  directed  and  delivered  to  any  such  clerk  of  the  peace,  to  require 
the  attendance  of  any  and  every  such  clerk  of  the  peace  in  or  for  any 
and  every  such  county,  or  in  or  for  any  adjoining  county,  either  in 
the  same  or  any  adjoining  county,  at  such  time  (not  being  less  than 
twenty-one  days  after  the  date  of  such  notice)  and  at  such  place  as 
shall  be  specified  in  such  notice,  and  to  produce  to  such  person  ap- 
pointed by  such  justices  as  aforesaid,  or  such  officer  or  other  person 
appointed  by  and  acting  under  the  [principal  secretary  of  state  for  the 
war  department],  any  books,  maps,  papers  or  other  documents,  in  his 
custody  or  possession  as  such  clerk  of  the  peace,  which  such  person 
may  require  for  the  purpose  of  carrying  this  act  into  execution,  at 
which  time  and  place  every  such  clerk  of  the  peace  shall  and  he  is 
hereby  required  to  attend  upon  such  person  accordingly,  and  to  aid 
and  assist  such  person  appointed  by  such  justices  as  aforesaid,  or  any 
officer  of  other  person  appointed  by  and  acting  under  the  orders  of  the 
[principal  secretary  of  state  for  the  war  department],  in  the  execution 
of  this  act ;  and  in  case  it  shall  happen  that  there  shall  not  be  any  On  failure  of 
clerk  of  the  peace  for  any  such  county  or  adjoining  county,  or  being  attend4g!  Wo""'' 
such  anj'  such  officer  shall  omit  or  neglect  to  attend  at  the  time  and  inhabitants  may 
place  mentioned,  in  any  such  notice,  then  and  in  such  case  it  shall  be  he  required  to 
.  lawful  for  any  such  person  appointed  by  such  justices  as  aforesaid, 
or  any  officer  or  other  person  appointed   by  and  acting  under  the 
orders  of  the  [principal  secretary  of  state  for  the  war  department],  by 
like  notice,  to   require    any  two   or  more   inhabitants  of  any  such 
county  to  attend  in  the  place  and  stead  of  such  clerk  of  lihe  peace  ; 
and  every  such  inhabitant  to  whom  any  such  notice  shall  be  directed 
and  delivered  shall  and  he  and  they  is  and  are  hereby  required  to 
attend  upon  such  person  appointed  by  such  justices  as  aforesaid,  or  any 
officer  or  other  person  appointed  by  and  acting  under  the  orders  of 
the  [principal  secretary  of  state  for  the  war  department],  accordingly, 
and  to  assist  such  person  appointed  by  such  justices  as  aforesaid,  or 
any  officer  or  other  person  appointed  by  and  acting  under  the  orders  of 
the  [principal  secretary  of  state  for  the  war  department],  in  the  execu- 
tion of  the  purposes  of  this  act :  Provided  always,  that  no  clerk  of  the 
peace  shall  be  obliged  to  attend,  as  herein  directed  at  such  time  orat 
such  place  or  in  such  manner  as  shall  interfere  with  the  proper  dis- 
charge of  his  ordinary  duties  as  clerk  of  the  peace,  nor  shall  he  be 
called  upon  to  produce  any  books,  maps,  papers,  or  other  documents 
the  production  of  which  can  in  any  way  injuriously  affect  the  interests 
of  each  such  county. 

Sect.  6.  That  it  shall  be  lawful  for  any  such  person  appointed  by  ^o3fg^to]^e'^® 
such  justices  as  aforesaid,  or  any  officer  or  other  person  appointed  by  "scS-tahied,  Ic, 
and  acting  under  the  orders  of  the  [principal  secretary  of  state  for  the  and  marked  out 
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■war  department],  at  the  time  mentioned  in  any  such,  notice,  accom- 
panied by  the  clqrk  of  the  peace  for  the  county,  the  reputed  boundaries  of 
which  are  to  be  defined  and  marked  out,  and  by  the  clerk  of  the  peace  of 
any  county  adjoining  thereto,  or  by  such  inhabitants  as  aforesaid,  and 
such  person  appointed  by  such  justices  as  aforesaid,  or  any  officer  or 
other  person  appointed  by  and  acting  under  the  orders  of  the  [principal 
secretary  of  state  for  the  war  department],  clerk  of  the  peace,  and 
other  persons,  is  and  are  hereby  authorised  and  required  to  perambu- 
late the  boundaries  of  such  county,  for  the  purpose  of  surveying, 
ascertaining,  and  marking  the  same,  according  to  the  best  of  their 
power  and  information ;  and  for  that  purpose  it  shall  be  lawful  for 
such  person  appointed  by  such  justices  as  aforesaid,  or  any  officer  or 
other  person  appointed  by  and  acting  under  the  orders  of  the  [prin- 
cipal secretary  of  state  for  the  war  department],  clerk  of  the  peace, 
and  other  persons,  to  call  on  any  inhabitant  of  any  such  counties  to 
assist  them  in  so  doing ;  and  when  it  shall  appear  to  such  person 
appointed  by  such  justices  as  aforesaid,  or  any  officer  or  other  per- 
son appointed  by  and  acting  under  the  [principal  secretary  of 
state  for  the  war  department],  that  the  reputed  boundaries  of  any 
such  county  are  suiHciently  ascertained,  such  boundaries  shall  be 
marked  out  by  such  person  appointed  by  such  justices  as  aforesaid,  or 
any  officer  or  other  person  appointed  by  and  acting  under  the  orders 
of  the  [principal  secretary  of  state  for  the  war  department],  in  such 
manner  as  may  be  necessary,  by  the  putting  down  of  any  posts, 
blocks,  or  bolts  of  wood,  metal,  or  stone,  or  by  the  affixing  of  any 
marks  on  or  against  any  church,  chapel,  bridge,  house,  or  other  publio 
or  private  building  or  post,  and  with  such  distinguishing  letters  or 
figures  as  such  person  appointed  by  such  justices  as  aforesaid,  or  any 
officer  or  other  person  appointed  by  and  acting  under  the  orders  of 
the  [principal  secretary  of  state  for  the  war  department],  shall  think 
fit  and  proper  for  the  occasion. 

Sect.  7.  That  if  any  person  not  duly  authorised  shall  take  away, 
remove,  or  displace,  or  alter  the  situation  of  any  boundary  stone, 
post,  block,  bolt,  or  mark  which  shall  be  set  up  and  placed  for  the 
purposes  of  this  act,  or  shall  wilfuUy  deface,  mutilate,  break,  or 
destroy  any  such  boundary  stone,  post,  block,  bolt,  or  mark,  every 
person  so  ofiending  shall  forfeit  and  pay  a  sum  not  exceeding  lOZ. 
and  not  less  than  21.  in  the  discretion  of  the  justice,  or  other 
judge,  officer,  or  court  before  whom  such  offender  shall  be  con- 
■victed. 

Sect.  8.  That  if  any  person  shaE.  wilfully  obstruct  or  hinder  any 
person  appointed  by  such  justices  as  aforesaid,  or  any  officer  or  other 
person  appointed  by  and  acting  under  the  orders  of  the  [principal 
secretary  of  state  for  the  war  department],  in  the  execution  of  his 
duty  in  or  about  the  ascertaining  and  marking  out  of  the  boundaries 
of  any  county  under  the  provisions  of  this  act,  or  shall  in  any  way 
resist  such  person  appointed  by  such  justices  as  aforesaid,  or  any 
officer  or  other  person  appointed  by  and  acting  under  the  orders  of 
the  [principal  secretary  of  state  for  the  war  department]  in  the  per- 
formance of  his  duty  under  this  act,  or  shall  obstruct,  hinder,  assault, 
or  resist  any  clerk  of  the  peace,  or  any  workman  or  other  person 
acting  in  aid  of  any  such  person  appointed  by  such  justices  as  afore- 
said, or  any  officer  or  other  person  appointed  by  and  acting  under  the 
orders  of  the  [principal  secretary  of  state  for  the  war  department],  in 
the  execution  of  this  act,  every  person  so  offending  shall  forfeit  and 
pay  a  sum  not  exceeding  101.  and  not  less  than  2Z.,  in  the  discretion 
of  the  justice  or  other  judge  or  officer  before  whom  such  offender  shall 
be  convicted. 

Sect.  9  provides^  for  payment  by  government  of  an  allowance  to 
parties,  &o.  attending  to  point  out  boundaries. 
Sect.  10  provides  that  the  amount  of  damage   sustained   by  the 
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Sect.  11.  That  if  any  clerk  of  the  peace,  or  other  person,  who  shall - 


be  summoned  or  required  in  manner  hereinbefore  directed,  by  any  fiesf &a  no°  at-'' 
person  appointed  by  such  justices  as  aforesaid,  or  any  officer  or  other  tending,  or  not 
person  appointed  by  and  acting  under  the  orders  of  the  [principal  gou'jjjafi™' 
secretary  of  state  for  the  war  department],  to  attend  such  person 
appointed  by  such  justices  as  aforesaid,  or  any  officer  or  other  person 
appointed  by  and  acting  under  the  orders  of  the  [principal  secretary 
of  state  for  the  war  department],  in  the  execution  of  this  act,  shall 
refuse  or  neglect  or  omit  to  attend  such  person  appointed  by  such 
justices  as  aforesaid,  or  any  officer  or  other  person  appointed  by  and 
acting  under  the  orders  of  the  [principal  secretary  of  state  for  the  war 
department],  or  shall  refuse  or  neglect  or  omit  to  inform  and  point 
out,  to  the  best  of  his  knowledge,  to  such  person  appointed  by  such 
justices  as  aforesaid,  or  any  officer  or  other  person  appointed  by  and 
acting  under  the  orders  of  the  [principal  secretary  of  state  for  the 
war  department],  the  boundaiies  of  any  county,  or  shall  wilfully 
make  any  false  statement  or  mis-statement  with  respect  to  any  such 
boundaries,  or  shall  wilfully  refuse  or  neglect  or  omit  to  give  any  in- 
formation in  the  power  of  such  clerk  of  the  peace  or  other  person  to 
give  or  afford  with  respect  to  any  such  boundaries,  every  such  clerk  of 
the  peace  or  other  person  so  offending  shall  forfeit  and  pay  a  sum  not 
exceeding  lOZ.  and  not  less  than  21.,  in  the  discretion  of  the  justices,  or 
other  judge,  officer,  or  court  before  whom  such  offender  shall  bo  con- 
victed. 

Sect.  12.  That  this  present  act,  or  any  clause,  matter,  or  thing  Act  not  to  affect 
herein  contained,  shall  not  extend,  or  be  deemed  or  be  construed  to  rjihts°™propert7 
extend,  to  ascertain,  define,  alter,  enlarge,  increase  or  decrease,  nor 
in  any  way  to  affect,  any  boundary  or  boundaries  of  any  county,  city, 
borough,  town,  parish,  burghs  royal,  parliamentary  burghs,  burghs 
of  regality  and  barony,  extra-parochial  and  other  places,  districts, 
and  divisions,  by  whatsoever  denomination  the  same  shall  be  respect- 
ively known  or  called,  nor  the  boundary  or  boundaries  of  any  land  or 
property,  with  relation  to  any  owner  or  owners,  or  claimant  or 
claimants  of  any  such  land  respectively,  nor  to  affect  the  title  of  any 
such  owner  or  owners,  or  claimant  or  claimants  respectively,  in  or 
to  or  with  respect  to  any  such  lands  or  property,  but  that  all  right 
and  title  of  any  owner  or  claimant  of  any  land  or  property  whatever 
within  any  hundred,  parish,  or  other  division  or  place  whatever, 
shall  remain  to  all  intents  and  purposes  in  like  state  and  condition 
as  if  this  act  had  not  been  passed;  any  description  of  any  such 
land,  with  reference  to  any  such  hundred,  parish,  or  other  division 
or  place  whatever,  or  otherwise,  or  anything  in  this  act  contained, 
or  any  law,  custom,  or  usage,  to  the  contrary  in  anywise  notwith- 
standing. 

Sect.  13.  That  all  penalties  and  forfeitures  inflicted  or  imposed  by  Recovery  of  penal- 
this  act  shall  and  may  be  recovered  in  a  summary  way  by  the  order  ties  before  two 
and  adjudication  of  any  two  justices  of  the  peace  for  the  county  or  ^L'e,^sherifl? 
place,  or  of  the  sheriff  or  court  of  deemsters,  in  which  such  penalty  deemsters,  .fee. 
shall  be  incirrred,  on  complaint  to  them  for  that  purpose  exhibited, 
and  shall  afterwards  be  levied,  as  well  as  the  costs  of  such  proceed- 
ings, in  case  of  nonpayment,  by  distress,  poinding,  or  other  legal 
process,  and  sale  of  the  goods  and  chattels  of  the  offender  or  offenders, 
or  person  or  persons  liable  to  pay  the  sam.e,  by  warrant  under  the 
hand  and  seal  of  such  justices  and  of  such  sheriff,  or  hand  and  seal 
of  the  court  of  deemsters,  or  other  legal  proceeds,  and  such  justices, 
sheriff,  and  court  respectively  are  hereby  authorised  and  required  to 
summon  before  them  any  witness  or  witnesses,  and  to  examine  such 
witness  or  witnesses  upon  oath  (or  affirmation),  of  and  concerning  all 
offences,  penalties  and  forfeitures  under  this  act,  and  to  hear  and 
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determine  tlie  same;  and  tlie  overplus  (if  any)  of  the  money  so 
levied  or  recovered,  after  discharging  the  fine,  penalty,  or  forfeiture 
"  for  which  such  warrant  or  other  legal  process  shall  be  issued,  and  the 
costs  and  expences  of  recovering  and  levying  the  same,  shall  be  re- 
turned, upon  demand,  to  the  owner  or  owners  of  the  goods  or  chattels 
so  seized  or  distrained ;  and  in  case  such  penalties  or  forfeitures  shall 
not  be  forthwith  paid  upon  conviction,  then  it  shall  be  lawful  for  such 
justices,  sheriff,  or  court  respectively  to  order  the  offender  or  offenders 
so  convicted  to  be  detained  and  kept  in  safe  custody  until  return  can 
be  conveniently  made  to  such  warrant  of  distress  or  poinding,  or  other 
legal  process,  unless  the  offender  or  offenders  shall  give  sufficient 
security,  to  the  satisfaction  of  such  justices,  sheriff,  or  deemsters,  for 
his  or  their  appearance  before  such  justices,  sheriff,  or  other  proper 
officers,  on  such  day  or  days  as  shall  be  appointed  for  the  return  of 
such  warrant  of  distress  or  poinding,  or  other  legal  process,  such  day 
or  days  not  being  more  than  seven  days  from  the  time  of  taking  any 
such  security,  and  which  security  the  said  justices,  sheriff,  or  deem- 
sters respectively  are  hereby  empowered  to  take  by  way  of  recogni- 
zance, caution,  or  otherwise ;  but  if  upon  return  of  such  warrant  it 
shall  appear  that  no  sufficient  distress  can  be  had  thereupon,  then  it 
shall  be  lawful  for  such  justice,  or  any  two  justices  of  the  peace  for 
such  county  or  place  as  aforesaid,  or  for  such  sheriff  or  deemsters,  and 
they  are  hereby  authorised  and  required,  by  warrant  under  their  hand 
and  seal,  or  under  the  hand  of  such  sheriff,  or  other  legal  process,  to 
cause  such  offender  or  offenders  to  be  committed  to  the  gaol  of  such 
county  or  place,  there  to  remain,  without  bail  or  mainprize,  for  any 
term  not  exceeding  two  calendar  months,  unless  such  penalties  or 
forfeitures  respectively,  and  all  reasonable  charges  shall  be  sooner 
paid  and  satisfied ;  and  such  jjenalties  and  forfeitures,  when  so  levied, 
shall  be  paid  and  applied  to  the  use  of  any  infirmary  or  charitable  in- 
stitution in  the  said  county  in  which  such  offence  shall  be  committed, 
in  such  manner  as  such  justices,  sheriff,  or  deemsters  respectively 
shall  direct  and  appoint. 

Sect.  14.  That  if  any  person  shall  be  sued  or  prosecuted  for  any 
thing  done  or  executed  in  pursuance  of  this  act,  or  ■  of  any  clause, 
matter,  or  thing  herein  contained,  .such  person  may  plead  the  general 
issue,  and  give  the  special  matter  in  evidence,  for  his  defence. 

Sect.  15.  That  in  construing  this  act  the  word  "county"  shall  be 
taken  to  include  hundred,  city,  borough,  town,  parish,  burghs  royal, 
parliamentary  burghs,  burghs  of  regality  and  barony,  extra-parochial 
and  other  places,  districts,  and  divisions,  by  whatsoever  denomination 
the  same  respectively  shall  be  known  or  called ;  and  that  the  words 
"clerk  of  the  peace "  shall  be  taken  to  include  any  person  executing 
the  duties  of  clerk  of  the  peace,  sheriff  clei-k,  sheriff  clerk  depute,  and 
steward  clerk  depute,  churchwarden,  parochial  or  any  public  officer, 
of  any  county,  ward,  parish,  hundred,  wapentake,  division,  or  districts 
in  England,  Scotland,  or  Berwick-upon-Tweed,  and  setting  quest  and 
moars  of  any  parish  and  the  great  inquest  of  every  sheading  in  the 
Isle  of  Man ;  and  that  every  word  importing  the  singular  number 
shall,  when  necessary  to  give  full  effect  to  the  enactments  herein  con- 
tained, be  deemed  to  extend  and  be  applied  to  several  persons  or 
things  as  well  as  one  person  or  thing ;  and  that  every  word  importing 
the  masculine  gender,  shall,  when  necessary,  extend  and  be  applied  to 
a  female  as  well  as  a  male. 

Sect.  16  enacts,  that  in  Scotland  the  sheriff  clerk  shall,  instead  of 
the  clerk  of  the  peace,  perform  the  duties  imposed  upon  the  clerk  of 
the  peace  in  reference  to  England. 

Sect.  17  enacts,  that  in  Scotland  the  sheriff  and  magistrates  of 
burghs  in  Scotland,  shall  appoint  persons  to  attend  the  surveyor. 
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AB  to  oaths,  see  ante,  "  Oaihs." 

As  to  blasphemy,  see  "  Blasphemy." 

By  the  canons  of  the  church,  if  any  offend,  their  brethren  by  swear-  punishment  for 
ing,   the  churchwardens    shall    present  them ;    and  such  notorious  in  spiritual  court, 
offenders  shall  not  be  admitted  to  the  holy  communion,  till  they  be 
reformed.     {Can.  109.) 

By  19  Geo.  2,  o.  21,  s.  1,  if  any  person  or  persons  shall  profanely    19  Geo.  2,  c.  21. 
curse  or  swear,  and  be  thereof  convicted  oh  the  oath  of  any  one  or  Penalty  for  pro- 
more  witness  or  witnesses,  before  any  one  justice  of  the  peace  for  any  *™^  cursing  and 
county,  city,  riding,  division,  or  liberty,  or  before  the  mayor,  justice,  ^'^^^'^'^s- 
bailiff,  or  other  chief  magistrate  of  any  city  or  town  corporate,  or  by 
the ,  confession  of  the  party  offending,  every  person  or  persons  so  offend- 
ing shall  forfeit  and  lose  the  respective  sums  hereinafter  mentioned ; 
(that  is  to  say) — 

Every  day  labourer,  common  soldier,  common  saUor,  and  common 
seaman.  Is. 

And  every  other  person  under  the  degree  of  a  gentleman,  2s. 

And  every  person  of  or  above  the  degree  of  a  gentleman,  5s. 

And  in  case  any  such  person  or  persons  shall,  after  conviction, 
offend  a  second  time,  every  such  person  shall  forfeit  and  lose  double ; 
and,  for  every  other  offence  after  a  second  conviction,  treble  the  sum 
first  forfeited  by  any  offender,  for  profane  cursing  and  swearing  as 
aforesaid. 

Sect.  2.  In  case  any  person  or  persons  shall  profanely  swear   or  profane  swearers 
curse,  in  the  presence  and  hearing  of  any  justice  of  the  peace  for  any  in  hearing  of  a 
county,  riding,  division,  or  liberty,  or  in  the  presence  or  hearing  of  any  i"nyioted'with"'t 
mayor,  justice,  bailiff,  or  other  chief  magistrate  of  any  town  corporate,  other  proof.  " 
every  such  justice,  mayor,  or  other  chief  magistrate  as  aforesaid,  shall 
and  is  hereby  authorised  and  required  to  convict  every  such  offender 
of  such  offence  (in  the  form  and  manner  hereinafter  set  forth)  without 
any  other  proof  whatsoever. 

Sect.  3.    In   case  any  person  or  persons  shall  profanely  swear  or  constables,  &c.  to 
curse,  in  the  presence  and  hearing  of  any  constable,  petty  constable,  ^^si^"  persons 
tithingman,  or  other  peace-oflB.cer,  it  shall  and  may  be  lawful  for  any  ^°  if  unknown' 
and  every  such  constable,  petty  constable,  tithingman,  or  other  peace- 
officer,  and  they  and  each  of  them  are  hereby  authorised  and  required 
(in  case  any  such  person  shall  be  unknown  to  such  constable,  petty 
constable,  tithingman,  or  other  peace-officer)  to  seize,  secure,  and  detain 
such  offender  or  offenders,  unknown  to  him  or  them  as  aforesaid ;  and 
such  offender  or  offenders  forthwith  to  carry  before  the  next  justice  of 
the  peace  for  the  county,  riding,  division,  or  liberty,  or  before  the 
mayor,  justice,  bailiff,  or  other  chief  magistrate  of  the  town  corporate, 
wherein  such  offence  was  committed ;  and  the  said  justice,  mayor,  or 
other  chief  magistrate,  is  hereby  authorised  and  required,  on  the  oath 
of  such  constable,  petty  constable,  tithingman,  or  other  peaoe-ofiB.cer, 
to  convict  the  offender  in  manner  and  form  hereinafter  directed :  and  and  if  they  are 
in  case  any  such  person  so  profaneljr  swearing  or  cursing,  in  the  pre-  known,  informa- 
sence  or  hearing  of  any  such  constable,  petty  constable,  tithingman,  ''™  *°  ^^  "*'^"'- 
or  other  peace-of&oer,  shall  be  known  to  any  of  them,  every  such  con- 
stable, petty  constable,  tithingman,  or  other  peace-officer,  shall  and  is 
hereby  required  speedily  to  make  information  before  some  justice  of 
the  peace  for  the  county,  riding,  division,  or  liberty,  mayor,  justice, 
bailiff,  or  chief  magistrate,,  of  any  town  corporate  as  aforesaid,  in  order 
that  the  offender  or  offenders  may  bo  by  such  justice,  mayor,  baUiff,  or 
other  chief  magistrate,  convicted  thereof  and  punished  for  the  same,  in 
manner  and  form  as  in  and  by  this  act  is  directed. 
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Sect.  4.  Every  such  justice  of  the  peace,  mayor,  or  other  chief 
magistrate  as  aforesaid,  shall  immediately,  upon  information  given 
upon  oath  of  any  such  constable,  petty  constable,  tithingman,  or  other 
peace-offlcer,  or  of  any  other  person  -whatsoever,  cause  the  ofifender  or 
offenders  to  appear  before  him;  and  upon  such  information  being 
proved  as  aforesaid,  convict  such  offender  or  offenders  in  such  manner 
as  in  and  by  this  act  is  prescribed :  and  in  case  such  offender  or  offen- 
ders shaU  not  immediately  pay  down  the  respective  sum  so  forfeited, 
or  give  security  to  the  satisfaction  of  such  justice,  mayor,  or  other 
chief  magistrate,  before  whom  such  conviction  is  made,  it  shall  and 
may  be  lawful  for  such  justice,  mayor,  or  other  chief  magistrate,  to 
commit  the  offender  to  the  house  of  correction  for  the  county,  riding, 
division,  liberty,  city,  or  town  corporate  where  such  offence  shall  be 
committed,  there  to  remain  and  be  kept  to  hard  labour  for  the  space 
of  ten  days. 

Sect.  5.  In  case  any  common  soldier  belonging  to  any  regiment  in 
his  Majesty's  service,  or  any  common  sailor  or  common  seaman  belong- 
ing to  any  ship  or  vessel,  shall  be  convicted  of  profane  cursing  or 
swearing  as  aforesaid,  and  shall  not  immediately  pay  down  the  penalty 
by  him  forfeited,  or  give  security  for  the  same  as  aforesaid,  and  also 
the  cost  of  the  information,  summons,  and  conviction,  as  in  and  by 
this  act  is  directed ;  every  such  common  soldier,  common  sailor,  or 
common  seaman,  instead  of  being  committed  to  the  house  of  correc- 
tion, as  by  this  act  is  directed,  shall  by  the  said  justice,  mayor,  bailiff, 
or  other  head  officer,  be  ordered  to  be  publicly  set  in  the  stocks  for 
the  space  of  one  hour,  for  every  single  offence ;  and  for  any  number 
of  offences,  whereof  he  shall  be  convicted  at  one  and  the  same  time, 
two  hours. 

Sect.  6.  If  any  justice  of  the  peace  of  any  county,  riding,  division, 
or  liberty,  mayor,  justice,  bailiff,  or  other  chief  magistrate  of  any  town 
corporate,  shall  wilfully  and  wittingly  omit  the  performance  of  his 
duty,  in  the  execution  of  this  act,  he  shall  forfeit  and  lose  the  sum  of 
51. ;  one  moiety  thereof  to  the  use  of  the  informer,  and  the  other 
moiety  thereof  to  the  use  of  the  poor  of  the  parish  wherein  such  justice, 
mayor,  or  other  chief  magistrate  shall  reside ;  to  be  recovered  by  action, 
suit,  bill,  or  plaint,  in  any  of  his  Majest5'''s  courts  of  record  at  West- 
minster; wherein  no  essoin,  protection,  or  wager  of  law  shall  be  allowed, 
or  more  than  one  imparlance. 

Sect.  7.  If  any  constable,  petty  constable,  tithingman,  or  other 
peace-officer,  shall  wilfully  and  wittingly  omit  the  performance  of  his 
duty  in  the  execution  of  this  act,  and  be  thereof  convicted  by  the  oath 
of  one  witness,  before  any  justice  of  the  peace  for  any  county,  riding, 
division,  or  liberty,  or  before  the  mayor,  justice,  bailiff,  or  other  chief 
magistrate  of  any  town  corporate,  every  such  constable,  petty  con- 
stable, tithingman,  or  other  peace-offlcer  so  offending,  shall  forfeit  and 
lose  the  sum  of  40s.,  to  be  levied  and  recovered  by  distress  and  sale  of 
the  offender's  goods  and  chattels,  by  virtue  of  a  warrant  under  the 
hand  and  seal  of  such  justice,  mayor,  or  other  chief  magistrate,  and 
to  be  disposed  of,  one  moiety  thereof  to  the  use  of  the  informer,  and 
the  other  moiety  to  the  use  of  the  poor  of  the  parish  where  such  offence 
shall  be  committed ;  and  in  case  such  offender  shall  not  have  sufficient 
goods  and  chattels  whereon  to  levy  the  said  penalty,  it  shall  and  may 
be  lawful  for  such  justice,  mayor,  or  other  magistrate,  to  commit  such 
offender  to  the  house  of  correction  for  the  county,  riding,  division, 
liberty,  city,  or  place,  there  to  remain  and  be  kept  to  hard  labour  for 
the  space  of  one  month. 

Sect.  8.  All  and  every  justice  of  the  peace  for  any  county,  riding, 
division,  or  liberty,  and  all  and  every  mayor,  justice,  bailiff,  or  other 
chief  magistrate  of  any  town  corporate,  before  whom  any  person  or 
persons  shall  be  convicted  of  profane  swearing  or  cui-sing,  shall  cause 
the  conviction  to  be  drawn  up  in  the  words  and  foi-m  following : — 
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Middlesex  \      Be  it  remembered,  that  on  the  day  of  ,  in  the  19  Geo.  2,  c.  21. 

to  wit.     S  year  of  her  Majesty's  reign,  A.  B.  vias  convicted  before  me,  ,  

one  of  her  Majesty's  justices  of  the  peace  for  ihe^county,  riding,  division,  orliberty 
aforesaid  [or,  "beforeine,  ,  mayor,"  "justice,^'  "  bailiff ,"  ox  "  other  chief 

magistrate  of  the  city  or  town  of  within  tlie  county  of  ,"  as  the  case 

.shall  be],  of  swearing  one  or  more  prof ane  oath  or  oailis  [or,  "  of  cursing  one  or 
onore  profane  curse  or  curses,"  as  the  case  shall  be].  Given  under  7iiy  hand 
and  seal,  the  day  and  year  aforesaid. 

Which  said  form  and  conYiction  shall  not  he  liable  to  be  removed  by  *»  be  wrote  on 
certiorari  into  his  Majesty's  court  of  King's  Bench,  but  shall  be  deemed  ?eturiied"to  next 
and  taken  to  be  final  to  all  intents  and  purposes  -whatsoever ;  and  the  sessions. 
said  Justice,  mayor,  bailiff,  or  other  chief  magistrate  before  whom  such 
conviction  shall  be  made,  shall  cause  the  same  to  be  fairly  -wrote  over 
upon  parchment,  and  returned  to  the  next  general  or  quarter  sessions 
of  the  peace  for  the  county  -wherein  such  conviction  was  made,  to  be 
filed  by  the  clerk  of  the  peace,  and  remain  and  be  kept  amongst  the 
records  of  the  said  county. 

Under  this  statute  it  has  been  decided  that  a  conviction  is  good,  for 
the  offence  of  cursing  one  profane  curse,  twenty  several  times  repeated, 
and  which  adjudges  the  offender  for  his  offence  to  forfeit  and  pay  the 
sum  of  21. 

Objection  was  made  that  this  conviction  included  several  offences, 
imposing  the  forfeit  of  2s.  on  each.  But  the  court,  referring  to  the  form 
in  sect.  8,  held  "  that  the  statute  evidently  contemplates  the  case  of 
swearing  more  than  one  oath,  and  of  being  convicted  of  such  swear- 
ing in  one  conviction."  The  form  given  in  the  statute  shews  that  the 
legislature  contemplated  that  a  person  cursing  or  swearing  one  or 
more  profane  curses  or  oaths  might  be  adjudged  to  forfeit  a  cumula- 
tive penalty  in  one  conviction,  and  the  profane  cursing  or  swearing 
being  the  offence  prohibited  as  often  as  the  person  repeats  the  oath  or 
curse  consecutively  he  forfeits  the  sum  specified.  {Heg.  v.  Scott,  Q.  B. 
33  L.  J.  M.  C,  p.  15.) 

Sect.  9.  All  and  every  justice  of  the  peace  for  any  cormty,  riding.  Justices,  he.  to 
■  division,  or  liberty,  and  every  mayor,  justice,  bailiff,  or  other  chief  P"'l^<=*.™.^^':; 
magistrate  of  any  city  or  town  corporate  m  ay,  and  they  are  hereby  autho-  minately. 
rised  and  required  to  put  this  act  in  execution  against  any  person  or 
persons  within  their  several  jurisdictions,  although  such  justice,  mayor, 
baiUflF,  or  other  chief  magistrate  shall  be  rated  and  pay  to  the  relief  of 
the  poor  of  any  parish,  town  or  place,  where  any  offence  contrai-y  to 
the  true  intent  and  meaning  of  this  act  shall  be  committed ;  any  law 
or  statute  to  the  contrary  in  anywise  notwithstanding. 

Sect.  10.  All  and  every  penalty  or  penalties  inflicted  by  this  act.  Penalties,  how  to 
upon  any  person  or  persons,  for  profane  cursing  and  swearing,  shall  be  disposed  of. 
be  disposed  of  or  for  the  benefit  of  the  poor  of  the  parish  wherein  such 
offence  was  committed ;  and  that  all  charges  of  the  information  and  offenders  to  pay 
conviction  of  any  such  offender  shall  be  borne  and  paid  by  the  party  ^n^abovef  "elmi- 
offending,   if  able,  over    and   above  the  penalties  inflicted  by  this  tSs,'*  °^°  ^'™^ " 
act,  which  charges  shall  be  settled  and  ascertained  by  the  justice  of 
peace,  mayor,  baUiff,  or  other  chief  magistrate  before  whom  such  con- 
viction shall  1)6  made  :  and  in  case  such  party  shall  not  be  able,  or 
shall  not  immediately  pay  the  said  charges  and  expenses,  or  give  secu- 
rity for  the  same  to  the  satisfaction  of  such  justice  of  the  peace,  mayor, 
bailiff,  or  other  chief  magistrate  before  whom  such  information  and 
conviction  shall  be  made,  to  commit  such  offender  to  the  house  of  cor-  or  be  committed 
rection  as  aforesaid,  there  to  remain  and  be  kept  to  hard  labour  for  the  *<>  bouse  of  cor- 
space  of  six  days,  over  and  above  such  time  for  which  such  offender  ^ays  extraordi- 
may  be  committed  in  default  of  payment  of  the  penalties  inflicted  by  nary. 
this  act ;  and  in  such  case  no  charges  of  information  and  conviction 
shall  be  paid  by  any  person  whatsoever. 

Sect.  11.  If  any  action  or  suit  shall  be  commenced  or  brought  against 
any  justice  of  the  peace,  constable,  or  other  officer  or  person  whatso- 
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19  Geo.  2,  c.  21.  ever,  for  doing  or  causing  to  be  done  any  thing  in  pursuance  of  this 

act  concerning  the  said  offences,  the  defendant  in  that  action  may 

plead  the  general  issue,  and  give  the  special  matter  in  evidence;  and 
if  upon  such  action  verdict  be  given  for  the  defendant,  or  the  plain- 
tiflf  become  nonsuit,  or  discontinue  his  action,  then  the  defendant  shall 
have  treble  costs.  (See  as  to  treble  costs  the  5  &  6  Vict.  c.  97,  titk, 
"  Justices.") 
Sect.  12.  No  person  shall  be  prosecuted  or  troubled  for  any  offence 


General  is3uc. 


Treble  costs. 


Proof,  &c.,  tobo  ^  ^  ^  ^  . 

made  within  eight  against  this  statute  hereinbefore  or  hereinafter  mentioned,  unless  the 
same  be  proved  or  prosecuted  within  eight  days  next  after  the  offence 
committed. 

Sect.  13  is  repealed  by  4  Greo.  4,  c.  31. 

Sect.  14.  The  clerk  of  the  justice,  mayor,  bailiff,   or  other  chief 
officer  before  whom  proceedings  upon  this  act  shall  be  had,  shall  and 
may  receive  and  take  for  the  information,  summons,  and  conviction  of 
every  offender  against  this  act,  the  sum  of  Is.,  and  no  more. 
Sect.  15  repeals  21  Jac.  1,  c.  20  and  6  and  7  WiU.  3,  c.  11. 


days. 


Fee  of  Is  to 
justice's,  &c., 
clerk. 


(1.)  Information      County  of  \      The  information  of  A.  1.  of  ,  m  tJie  county  aforesaid, 

forswearing,  |  [yeoman],  made  on  oath,  on,  <bc.,  at,  &c.,  lefore  me,  J.  P., 

esq. ,  one  of  her  Majesty'' s  justices  of  the  peace  in  and  for  the  said  county  ;  who 

saith, 

That  on,  Jje.,  now  last  past,  at,  Ac,  he  heard  A.  0.,  of  ,  in  the  said 

county  llabourer],  swear  one  profayie  oath  [or,  "  curse  one  profane  curse"\  in 

these  words,  to  icit,  d:e. 


(2.)  Summons 
thereon. 


County  of )      To  E.  F. ,  the  Constable  of 


Conviction. 


and  all  others  ivhom  this  may 


Wliereas  information  hath  this  day  been  made  before  me,  J.  P.,  esq.,  one  of 
her  Majesty' s  justices  of  the  peace  for  the  said  county,  upon  the  oaOi'of  A.  I.,  of 
,  [yeoman],   that,  on  ,  the  day  of  this  present  month  of 

,  he  heard  A.  0.,  of  ,  in  tJie  said  county  [labourer],  at  ,  in 

the  piarish  of  ,  in  tlie  said  county,  swear  one  profane  oath  [or,  ' '  curse  one 

profane  curse"];  these  are,  therefore,  to  command  you  to  cause  the  said  A.  0. 
forthwith  to  appear  before  me,  to  ajiswer  the  jiremises,  and  to  be  further  dealt 
with  according  to  law.     Given  under  my  hand  and  seal,  at  ,  in  the  said 

county,  the  day  of  ,  in  the  year  of 

See  the  form  of  eon^dctiou  prescribed  by  the  act,  ante,  p.  777. 


(3.)  Commitment    Oounly  of  1      To  E.  P.,  the  Constable  of  ,  in  the  said  county,  and  to  the 

thereon.  I         keeper  of  the  [house  of  correctimi]  at  ,  in  the  said  county, 

)         and  all  others  whom  this  may  concern. 

Whereas  A.  0.,  of  ,  in  the  said  county  [labourer],  is  and  stands  con- 

victed this  day  before  me,  J.  P. ,  one  of  her  Majesty's  justices  of  the  peace  in  and 
for  the  said  county,  of  swearing  [one  profane  oatli],  on  the  day  of 

at  ,  in  the  parish  of  ,  in  the  said  county,  whereby  he  hath  forfeited 

ike  sum  of  [one  shilling]  to  the  poor  of  the  said  parish  of  .And  whereas 

the  said  A.  0.  hath  refused  and  doth  refuse  to  pay  down  the  said  mm,  of  [mie 
shilling]  for  the  use  of  the  poor  aforesaid,  and,  also  hath  refiised  and  doth  refuse 
to  give  satisfactory  security  to  pay  the  same;  these  are,  therefore,  to  require 
you,  the  said  constable,  to  convey  the  said  A.  0.  to  the  [house  of  correction],  at 
aforesaid,  and  deliver  him  to  the  keeper  thereof,  together  vnth  'this 
VMrrant.  And  I  do  hereby  command  you,  the  said  keeper,  to  receive  him  the 
said  A .  0.  into  your  custody  in  the  said  [house  of  correction],  and  there  to  detain 
and  keep  him  to  hard  labour  for  the  space  of  [ten  days]  ;  and,  for  so  doing  this 
shall  be  your  sufficient  warrant.     Given  under  my  hand  and  seal,  at  '     in 

the  said  county,  the  day  of  ,  in  the  year  of  the  reign  of  Queen 

Victoria. 
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If  he  also  refuse  to  pay  the  charges,  these  words  may  be  added  :  "  Satisfac-  19  Geo.  2,  c.  21. 

tory  secwnty  f(yr  the  same.     And  whereas  the  said  A.  0.  hath  K&ewise  refused  

and  doth  refuse  to-pay  the  su7ii  of  [one  shilling],  which  I  have  settled  and  ascer- 
tained as  and  for  the  charges  and  proceedings  against  him  touching  the  premises, 
and  hath  refilled  and  doth  refuse  to  give  satisfactory  security  to  pay  the  same  ; 
these  are,  therefore,  to  require  you,  &c.,  for  the  space  of  [sixteen]  days,"  t&c. 


A.  TAX  may  be  defined  to  be  a  certain  aid,   subsidy,  or   supply,  Tax  what, 
granted  by  the  Commons  in  parliament  assembled,  and  confirmed  by 
act  of  parliament,  constituting  the  Queen's  extraordinary  revenue, 
and  paid  yearly  towards  the  expenses  of  government. 

The  origin  of  taxes  is  stated  in  1  Sla.  Com.  324. 

The  taxes  now  levied  on  the  subject  are  applicable  to  the  purpose  of  What  taxes  are 
supplying  the  public  expenses,  resulting  from  the  support  of  the  navy,  "°^  ^^^  ' 
the  army,  the  interest  of  the-  national  debt,  and  the  annual  expenses 
of  the  government.  These  taxes,  in  the  accounts  annually  laid  before 
parliament,  under  the  act  42  Geo.  3,  c.  70,  are  distinguished  under  the 
two  heads  of  ordinary  revenues  and  extraordinary  resources.  The 
ordinary  revenues  are  either  annual  or  permanent.  The  permanent 
ordinary  taxes  now  levied  are  the  customs,  excise,  stamps,  land  tax, 
assessed  taxes,  postage  duties,  and  other  articles  of  trifling  amount, 
such  as  licences  to  hawkers,  hackney  coaches,  pawnbrokers,  &c. ;  a 
considerable  annual  revenue  is  also  derived  from  the  Post-office.  As 
one  of  the  extraordinary  resources,  a  tax  on  income,  or  the  profits  of 
property,  has  frequently  been  imposed.  It  was  first  introduced  under 
the  title  of  a  tax  on  income,  and  regulated  by  the  38  Geo.  3,  c.  1.6 ; 
39  Geo.  3,  c.  13  ;  39  &  40  Geo.  3,  c.  49.  Afterwards  as  a  contribution 
on  the  profits  of  property,  under  the  43  Geo.  3,  c.  42 ;  43  Geo.  3,  c. 
122 ;  45  Geo.  3,  c.  15 ;  46  Geo.  3,  c.  65 ;  5  &  6  Vict.  c.  35,  and  acts 
continuing  the  same.  Under  some  of  these  acts,  it  was  at  first  5 
per  cent.,  then  increased  to  6^,  and  to  10  per  cent. 

In  the  preceding  parts  of  this  work,  the  taxes  called  duties  of  Excise, 
and  Customs,  Land-Tax,  Stage  Coach  Duty,  Post-Horse  Duty,  Hawker's 
Licences,  and  Stamp  Duties,  have  already  been  considered.     Under  the  , 

above  head  of  Taxes,  the  branches  of  revenue  principally  denominated 
Assessed  Taxes  are  now  considered,  together  with  the  provisions  rela- 
tive to  the  commissioners  of  the  afi'airs  of  taxes  and  their  inferior 
officers,  and  the  regulations  aflfecting  the  assessment,  raising,  levying, 
and  paying  these  taxes,  and  the  acts  relating  to  compositions  for 
taxes. 

Assessed  Taxes  now  consist  of  duties  on  Servants,  Carriages,  Horses,  Of  what  duties 
Mules,  and  Dogs,  Armorial  Bearings,  Oame  Certificates,  and  other  the '^^^^^^^'^'^^  ^''^^ 
duties  transferred  to  the  commissioners  for  the  affairs  of  taxes. 

This  subject  is  herein  treated  under  the  following  heads : 

I.  The  Acts  consolidating  several  Boards  into  Commissioners  of  Inland 
Revenue,  and  regulating  the  qualifications  of  Commissioners  of 
Taxes,  and  the  provisions  for  the  management  of  the  Affairs  of 
Taxes,  &c.,  p.  780. 

II,  TJie  Acts  regulating  the  Assessments  and  Collection,  &c.,  p.  853, 

III,  The  Assessed  Taxes  themselves,  p.  877. 

Which  head  will  be  found  divided  as  follows : — 1.  The  Begulations  of 
the  43  Geo.  3,  c.  161,  and  subsequent  Acts ;  and,  2.  The  several  Duties, 
with  the  particular  Eules  and  Exemptions  affecting  them. 
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1.  The  Acts  re- 
lating to  Ma- 
imgement  of 

Commissioners. 


Kf)t  acts  cottBoUtiatmg  sebetal  ^oaxtss  into  "  (!tmmis= 
mnns  of  JEnlanlr  iltebenuc,"  mti  wflulattnfl  tf)e  palt 
ficafions  of  fflommtsstoners  of  Caies,  antr  tf)e  probtsions 
for  tf)e  management  of  tije  Affairs  of  Caies,  &c. 

38  Geo.  3,  o.  48  ;  43  Geo.  3,  c.  99  ;  45  Geo.  3,  co.  5,  48,  71 ;  48  Geo.  3, 

c.  55  ;    50  Geo.  3,  c.  105  ;   3  Geo.  4,  c.  88 ;   7  &  8  Geo.  4,  c.  75  ; 

1  &  2  WiU.  4,  c.  18 ;  4  &  5  Will.  4,  c.  60 ;  5  &  6  Will.  4,  o.  20 ; 

1  Vict.  c.  61 ;  6  &  7  Vict.  c.  24 ;  9  &  10  Vict.  c.  56 ;  12  &  13  Vict. 

o.  1  ;  17  &  18  Viot.  c.  85 ;   19  &  20  Vict.  c.  80  ;  24  &  25  Vict. 

0.  91 ;  31  &  32  Vict.  c.  124. 
These  matters  are  arranged  under  tlie  following  heads : 

1.  Who  are  Commissioners  of  Inland  Bevenue. 

2.  Qualifications  and  Powers  of  Commissioners. 

3.  Meetings  of  Commissioners — Appointment  of  Clerics  and  Assessors,  and 

their  Powers  and  Duties, 

4.  Appointment  of  Collectors  and  Sureties,  and  their  Poiuers  and  Duties, 

and  Liabilities. 

5.  Inspectors  and  Surveyors,  and  their  Powers  and  Duties,   and  of  Bc- 

ceivers-General.     Pules  and  Regulations  respecting  Receivers- Gene- 
ral, Collectors,  and  other  Officers. 

6.  Of  Surcharges  and  Appeals. 

7.  Of  distraining  for  Arrears  of  Taxes. 

8.  Provisions  respecting  the  Payment  of  Monies  in  the  Hands  of  Col- 

lectors;  and  when  Parishes  are  liable  for  Default,  and  Proceedings 
thereupon, 

9.  Provisions  for  enforcing  the  Act,  Penalties,  Protection  to  Officers,  &c. 


The  principal  con- 
solidating act. 
4S  Geo.  3,  0.  99. 


All  duties  now 
under  tbe  manage- 
ment of  tax-office 
(except  land-tax; 
shall  be  levied 
under  regulations 
of  this  act. 

The  4  &  5  Will.  4, 
c.  60,  consolidiites 
the  boards  of  com- 
missioners of 
stamps  and  taxes. 

The  boards  of 
commissioners  of 
stamps  and  com- 
missioners of  taxes 
to  be  one  conso- 
lidated board  of 
commissioners  of 
stamps  and 
taxes. 


1.  CoiiMissioJTEiis  OF  Inland  Eevenue. 

The  43  Goo.  3,  c.  99,  "An  Act  for  consolidating  certain  of  tho 
Provisions  contained  in  any  Act  or  Acts  relating  to  the  Duties  under 
the  Management  of  the  Commissioners  for  the  Affairs  of  Taxes,  and 
for  amending  the  same,"  reciting,  that  "it  is  expedient  that  certain 
of  the  provisions  and  powers  contained  in  any  acts  in  relation  to  the 
duties  on  windows  or  lights,  on  inhabited  houses,  on  servants,  carriages, 
horses,  mules,  and  dogs,  and  other  the  duties  lately  transferred  to  the  com- 
missioners for  the  affairs  of  taxes,  should  be  reduced  into  one  act  of 
paiiiament,  and  amended  in  the  particulars  herein  mentioned,"  enacts, 
That  all  the  said  duties  now  under  the  management  of  the  com- 
missioners for  the  affairs  of  taxes  (except  the  monies  arising  from  the 
aid  granted  to  his  Majesty  by  a  land-tax,  by  38'  Geo.  3,  c.  8,  so  far 
as  the  same  relate  to  England,  Wales,  and  Berwick-upon-Tweed, 
shall,  from  and  after  the  5th  of  April,  1804,  be  assessed,  raised,  levied, 
and  paid,  under  the  regulations  thereof. 

The  4  &  5  Will.  4,  c.  00,  s.  8,  enacts.  That  from  and  after  the 
passing  of  this  act  the  several  persons  so  as  aforesaid  appointed  com- 
missioners of  stamps  for  the  United  Kingdom  of  Great  Britain  and 
Ireland  and  commissioners  for  the  affairs  of  taxes  in  Great  Britain 
respectively  shall,  without  any  further  commission  or  other  authority 
than  this  act,  be  and  become  one  consolidated  board  of  commis- 
sioners, and  be  called  "Tho  Commissioners  of  Stamps  and  Taxes," 
and  it  shall  be  lawful  for  his  Majesty,  his  heirs  and  successors,  from 
time  to  time  to  appoint  under  the  great  seal  of  Great  Britain  and 
Ireland  such  other  persons  as  he  or  they  shall  think  fit  to  be  com- 
missioners of  stamps  and  taxes,  and  that  from  henceforth  all  the 
several  duties,  matters,  and  things  which  at  the  time  of  the  passing 
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of  this  act  are  collected  by  or  are  under  the  caro  and  management  i.  The,  Ads  re,- 
of  the  said  commissioners  of  stamps  and  of  the  said  commissioners    laMng  to  Ma- 
for  the  affairs  of  taxes   respectively  shall   respectively  be   collected     iiagement  of 
by  and  shall  be  under  the  care  and  management  of  the  comuiissioners   Commissioners. 
of  stamps  and  taxes,  in  the  same  manner  as  such  duties,  matters,  and  445  -wui  4  0  60 
things  respectively  have  heretofore  been  collected  by  or  have  been  under  •   .  ■     • 

the  care  and  management  of  the  said  commissioners  of  stamps  and 
of  the  said  comm.issioners  for  the  affairs  of  taxes  respectively :  pro- 
vided always,  that  as  well  the  said  commissioners  so  to  bo  appointed  by 
his  Majesty,  his  heirs  and  successors,  as  aforesaid,  as  the  said  commis- 
sioners by  this  act  constituted  commissioners  of  stamps  and  taxes  shall 
respectively  be  and  remain  commissioners  of  stamps  and  taxes  during 
the  pleasure  of  his  Majesty,  his  heirs  and  successors,  and  no  longer. 

Sect.  9  enacts,  that  the  powers  vested  in  commissioners  of  stamps 
and  commissioners  of  taxes  respectively  by  statute  are  to  be  exercised 
by  the  commissioners  of  stamps  and  taxes. 

By  12  &  13  Vict.  c.  1,  it  is  enacted  from  and  after  the  passing  of  12  &i3Vict.  0. 1. 
this  act  that  the  several  persons  appointed  and  now  being  commis-  Commissioners  of 
sioners  of  excise  and  commissioners  of  stamps  and  taxes  respectively,  '"^^'"^  revenue, 
shall  without  any  further  commission  or  authority  than  this  act,  become 
and  be  one  consolidated  board  of  commissioners,  and  he  called  "  The 
Commissioners  of  Inland  Revenue,"  and  fi'om  henceforth  all  the  several 
revenues,  duties,  matters,  and  things,  which  at  the  time  of  the  passing 
of  this  act  are  collected  by,  or  are  under  the  care  and  management  of 
the  said  commissioners  of  excise  and  of  the  said  commissioners  of 
stamps  and  taxes  respectively,  shall  respectively  be  collected  by,  and 
shall  be  under  the  care  and  management  of  the  commissioners  of 
inland  revenue  constituted  by  this  act,  or  to  be  appointed  as  herein- 
after directed  in  the  same  manner  as  such  revenues,  duties,  matters, 
and  things  respectively  have  heretofore  been  collected  by  or  have  been 
under  the  care  and  management  of  the  said  commissioners  of  excise 
and  of  the  said  commissioners  of  stamps  and  taxes  respectively,  and 
all  such  revenues  and  duties  shall  be  denominated,  and  be  deemed  to 
be  inland  revenue. 

Sect.  2  enacts  that  her  Majesty  may  appoint  commissioners  of  inland 
revenue  who  are  to  hold  their  offices  during  her  Majesty's  pleasure. 

Sect.  3  enacts  that  the  powers  and  authorities  vested  in  the  com- 
missioners of  excise,  and  commissioners  of  stamps  and  taxes  respec- 
tively, shall  be  exercised  by  the  commissioners  of  inland  revenue. 

By  45  Geo.  3,  c.  4S,  s.  3,  all  persons  who  shall  act  as  justices  of  the    45  Geo.  s,  c.  48. 
peace   of  or  for  any  county,  riding,  shire,   or  stewartry  in  Great  Justices  of  the 
Britain,  being  duly  qualified  as  aforesaid,  may  act  as  commissioners  Sotcts  for'iand^" 
for  putting  into  execution  the  powers,  provisions,  &c.  of  the  38  Geo.  3,  tax. 
c.  5  (the  Act  granting  the  Land  tax),  that  are  made  perpetual  by  38 
Geo.  3,  o.  60.     This  enactment  seems  to  be  repeated  as  to  land  tax  by 
7  &  8  Geo.  4,  0.  75. 

By  7  &  8  Geo.  4  c.  75,  s.  1 ,  it  is  enacted  that  all  persons  who  shall  7  ^  g  q^^  ^^  ^  7-_ 
act  as  justices  of  the  peace  for  any  county,  shire,  riding,  division,  or  as  commissioners' 
district  within  England  and  Wales,  all  such  justices  being  respectively  of  land  and 
duly  qualified  to  act  as  commissioners  of  the  land  tax  in  manner  ''saessed  taxes, 
thereby  directed  shall  be  and  are  thereby  declared  to  be  commissioners 
within  their  respective  counties,  shires_,  ridings,  divisions  and  districts 
for  putting  in  execution  the  acts  granting  land  tax  38  Geo.  3,  c.  5,  and 
60,  and  the   acts   granting  and  continuing  the  duties  on  personal 
estates,  offices,  and  pensions  in  England.    By  sec.  3,  the  justices  of  the 
peace  shall  have  the  same  qualifications  required  by  38  Geo.  3,  c.  5, 
amended  in  respect  of  this  qualification  by  38  Geo.  3,  c.  48. 

By  38  Geo.  3,  c.  48,  s.  3,  which  repeals  the  qualification  of  commis-     ^<^_Geo.  3,  0  4S. 
sioners  under  c.  5  of  the  same  session,  enacts  in  lieu,  sect.  3,  That  ^^™"  quaiiflca- 
110  person  shall  be  capable  of  acting  as  commissioner  in  the  execution 
of  the  said  act,  or  any  of  the  powers  therein  contained,  in  or  for  any 
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[S.I. 


1.  The  Acts  re-   county  at  large  witliiii  England,  the  dominion  of  Wales  (the  counties 
lating  to  Ma-    of  Merioneth,  Cardigan,  Carmarthen,  Glamorgan,  Montgomery,  Pem- 
nagement  of     broke,  Eadnor,  and  Monmouth  excepted),  or  in  or  for  any  of  the 
Commissioners,  ridings  of  the  county  of  York,  unless  such  person  be  seised  or  pos- 
38  Geo.  3.  u.  48.    sessed  of  land,  tenements,  or  hereditaments  of  the  value  of  lOOZ.  per 
annum,  or  more,  of  his  own  estate,  being  freehold,  copyhold,  or  lease- 
hold,  over  and  above    all   ground  rents,  incumbrances,  and  other 
reservations  payable  out  of  or  in  respect  of  the  same,  or  unless  such 
person  be  heir  apparent  of  some  person  who  shall  be  seised  or  pos- 
sessed of  a  like  estate  of  the  value  of  3001.  per  annum,  one  moiety  of 
which  said  estate  required  as  qualification  shall  be  situate  within  such 
respective  county  or  riding  for  which  such  person  is    appointed   a 
commissioner. 


43  Geo.  3.  0.  99. 
Commissioners 
sliall  be  qualified 
as  commissioners 
of  land-tax,  under 
38  Geo.  3,  0.  48. 


Qualification  in 
Wales. 


Penalty  for  acting 
without  oath  or 
qualification,  200?. 


Commissioners 
before  acting, 
shall  take  the  oath 
in  schedule  (A.) 

(b); 


which  shall  be 
subscribed,  and 
sent  to  the  tax- 
oifice. 

Commissioners 
having  taken  the 
oaths,  shall  ad- 
minister it  to  the 
others. 


2.    QtrAlIFICATIONS  AND   POWEES   OF  OOMMISSIONEBS.      (a). 

The  43  Geo.  3,  o.  99,  s.  4,  enacts  that  no  person  shall  act  as  a  com- 
missioner in  the  execution  of  any  act  or  acts  before  mentioned,  unless 
such  person  shall  be  duly  qualified  as  required  by  38  Geo.  3,  c.  48,  ante, 
sect.  3  p.  V78 :  provided  always,  that  in  respect  of  the  cities,  liberties, 
and  places  hereinafter  mentioned,  the  commissioners  acting  within  the 
same  for  the  duties  before  mentioned  shall  be  qualified  as  by  this  act 
is  directed  :  Provided  also,  that  no  quaUfioation  shall  be  required  for 
any  commissioner  acting  for  the  said  duties  before  mentioned  in  any 
other  county  in  Wales  than  is  required  for  the  commissioners  acting 
in  the  counties  of  Wales  mentioned  in  the  said  last-recited  act :  Pro- 
vided also,  that  no  person  shall  presume  to  act  as  such  commissioner 
without  taking  the  oaths  herein  mentioned ;  and  if  any  person  shall, 
from  and  after  the  time  appointed  for  the  commencement  of  the  regu- 
lations of  the  said  acts,  before  mentioned,  or  any  of  them,  presume  to 
act  as  such  commissioner,  without  having  taken  the  oaths  (6)  hereby 
prescribed  in  the  manner  required  by  this  act,  or  without  being  qualified 
as  before  mentioned,  he  shall  forfeit  the  sum  of  2001. 

Sect.  0  requires  commissioners  before  acting  to  take  oaths  of  alle- 
giance, &c.     See  "  Oaths." 

Sect.  6.  That  every  such  commissioner,  before  he  shall  execute 
the  office  of  such  commissioner,  except  in  administering  the  oath 
hereinafter  mentioned  to  any  other  of  the  said  commissioners,  shall 
take,  and  he  is  hereby  requii-ed  to  take,  the  oath  expressed  in  the 
schedule  (marked  A.)  to  this  act  annexed,  which  oath  any  one  of  the 
jjersons  so  appointed  as  commissioners  is  hereby  authorised  to .  admi- 
nister, although  the  said  person  administering  the  same  hath  not 
himself  previously  taken  the  said  oath,  and  which  oath  so  taken  shall 
be  subscribed  by  the  party  taking  the  same,  and  the  names  of  all  the 
persons  so  subscribing  shall  forthwith  be  transmitted  to  the  office  of 
the  commissioners  for  the  affairs  of  taxes  at  Somerset  House,  in  the 
county  of  Middlesex,  by  the  clerks  of  the  commissioners  respectively, 
wherever  such  oath  shall  be  administered :  Provided  always,  that 
where  any  one  or  more  of  the  persons  so  appointed  commissioners  act- 
ing for  any  district,  shall  have  qualified  himself  or  themselves  to  act, 
by  taking  the  oaths  mentioned  in  this  act,  and  such  one  or  more  of 
them  shall  be  present  at  any  meeting  of  such  commissioners  in  the 
same  district,  then,  and  in  such  case,  the  said  oath  shall  not  be  admi- 
nistered to  any  other  commissioner  in  the  same  district  but  by  a  com- 


(a)  By  43  Geo.  3,  o.  161,  =.  6,  it  is 
enacted,  that  commissioners  of  land- 
tax  qualified  as  under  38  Geo.  3,  c.  6, 
and  by  s.  8,  that  commissioners,  &c. 
under  43  Geo.  3,  c.  99  &  150,  should 
be  commissioners,  &c.  for  executing 


the  43  Geo.  3,  c.  161. 

(b)  But  now  a  declavation  is  sub- 
stituted for  .lu  oath,  by  5  &  6  Will.  4, 
c.  62  ;  see  title  "  Oath."  See  forms, 
post. 
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missioner  or  commissioners  present  at  sucli  meeting,  wlio  shall  iiave  1,  The  Acts  n- 
previously  taken  tie  said  oath.  lating  to  Ma- 

Sect.  7.  That  no  person  shall  be  capable  of  acting  as  such  commis-      nagement  of 
sioner  -within  the   city  of  London,  and  liberty  of  Saint  Martin-le-  Commissioners. 
Grand,  nor  within  the  city  and  liberty  of  Westminster,  nor  in  or  for  any        „     '      '77~ 
other  parish  or  place,  any  part  whereof  shall  be  situate  within  the  biUs  Q„aiifloation  of 
of  mortality,  or  the  parishes  of  Saint  Mary-le-Bone,  or  Saint  Pancras,  commissioners  in 
in  the  county  of  Middlesex,  unless  such  person  shall  be  possessed  of  London,  West- 
lands,  tenements,  or  personal  estate,  or  of  both  together,  to  the  amount  ^^om.  ^^'    °' 
or  value  of  5000Z.  at  least,  after  the  payment  of  all  his  debts,  anything 
herein  contained  to  the  contrary  notwithstanding;    which  qualifica- 
tion they  shall  swear  to  previous  to  their  acting  as  aforesaid,  according 
to  the  form  following  ;  that  is  to  say, 

7.  A.  £.,  do  swear  [or  affirm,  as  the  case  may  require],  that  truly  and  bona  Oatli. 
flcle  I  have  such  an  estate,  consisting  of  [specifying  the  same],  of  the  clear  value 
o/SOOO?.  over  and  above  vihat  loill  satisfy  and  discharge  all  my  debts.     So  help 
me  God. 

Nor  unless  he  shall  be  an  inhabitant  of  the  district  for  which  he  shall  CommiBsionera 
act  as  a  commissioner ;  and  if  any  person  shall  presume  to  act  as  a  ^'Js'ot  the'Ss-*' 
commissioner  in  the  execution  of  this  act,  or  any  of  the  powers  herein  trict. 
contained,  within  the  city  of  London  and  liberty  of  Saint  Martin-le- 
Grand,  or  within  the  city  and  liberty  of  Westminster,  or  in  or  for  any 
parish  or  place,  any  part  whereof  shall  be  situate  within  any  other 
part  of  the  bills  of  mortality,  or  in  or  for  the  parish  of  Saint  Mary-le- 
Bone,  or  Saint  Pancras,  before  he  shall  have  taken  such  oath  as  herein 
is  directed,  or  without  being  qualified  as  herein  is  required,  or  without 
being  an  inhabitant  in  the  same  district  for  which  ho  shall  act  as  a 
commissioner,  he  shall  forfeit  for  every  such  offence  the  sum  of  200Z. ; 
which  oath  shall  be  subscribed  by  the  party  taking  the  same,  and  their 
names  transioitted  to  the  officer  for  taxes. 

Sect.  8.  That  in  case  of  any  controversy  arising  between  such  com-  Penalty  on  acting 
missioners,  in  any  matter  or  thing  touching  the  execution  of  any  act  without  being 
before  mentioned,  m  which  any  commissioner  or  commissioners  shall  gooj. 
be  interested  in  his  or  their  own  right,  or  concerned  in  the  controversy  commissioners 
in  the  right  of  any  person  for  whom  they  shall  act  as  steward,  agent,  interested  shall 
attorney,  or  solicitor,  the  commissioner  or  commissioners  so  interested  Jg^f  "°  ™?'''^  ™ 
or  concerned  shall  have  no  voice,  but  shall  withdraw  during  the  debate 
of  such  controversy,  until  it  shall  have  been  determined  by  the  rest  of 
the  commissioners,  on  pain  that  every  commissioner  who  shall  so  act  Penalty  5o;. 
in  any  matter  or  thing  in  which  he  or  they  is  or  are  interested  or  con- 
cerned as  aforesaid  shall  forfeit  and  pay  the  sum  of  oOZ. 

Sect.  34.  That  nothing  herein  contained  shall  be  construed  to  restrain  Commissioner 
the  said  commissioners,  or  any  of  them,  from  acting  as  commissioners  ™^t  of  the'county 
in  any  part  of  the  county,  riding,  division,  or  place,  for  which  they  are  for  which  he  is 
appointed ;    and  that  all  warrants  and  precepts  of  the  said  commis-  appointed, 
sioners  shall  and  may  be  executed  by  the  respective  persons  to  whom  'W'arrants  of  ser- 
the  same  are  du-ected,  in  any  part  of  the  same  county,  riding,  division,  cuted  in  any  part 
or  place,  for  which  they  are  appointed.  of  a  county, 

By  45  Geo.  3,  c.  5,  s.  1,  that  the  said  acts  shall  not  be  construed  to  _*5  »eo.  3,  c.  5. 
restrain  any  bencher  of  any  of  the  inns  of  court  from  acting  as  such  as™ommis™ioners 
commissioner  for  such  inn  of  court,  and  the  inns  belonging  thereto,  for  the  inns  of 
whether  of  law  or  equity ;  nor  any  of  the  officers  who,  by  virtue  of  ce!?lctog  ki\e 
their  offices,  have  heretofore  acted  in  the  execution  of  the  land-tax  act,  execution  of  the 
from  acting  as  such  commissioner  in  the  liberty  of  the  palaces  of  White-  land-tax  may  act 
hall  and  Saint  James's ;  and  no  other  qualification  shall  be  required  of  for°wutSilaad 
any  such  bencher  or  officer  as  aforesaid  than  the  possession  of  such  St.  James's, 
places  or  offices  respectively,  and  who  respectively  shajl  and  may  act 
therein,  although  they  shall  not  be  resident  within  the  district  for  which 
they  shall  act. 
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1.  The  Ads  re- 
lating to  Ma- 
nagement  of 

Commissioners. 

45  Geo.  3,  c.  5. 
Persons  appointed 
commissioners  for 
Middlesex,  iic, 
may  act  as  such 
for  St.  Clement 
Danes. 


Emits,  ^ssessetr,  ^c. 


[s 


1  &  2  Win.  4,  >;.  IS, 
Two  of  the  Com- 
missioners may 
indorse  remit- 
tances by  bills, 
and  do  any  other 
acts  required  of 
commissioners  of 
taxes. 


Sect.  2.  That  persons  residing  in  either  of  tlie  parislies  of  Saint 
Clement  Danes,  Saint  Mary-lo-Strand,  or  Saint  John  the  Baptist,  ip 
the  liberty  of  the  Savo3',  parts  thereof  being  situate  in  the  county  of 
Middlesex,  and  other  parts  in  the  city  and  liberty  of  Westminster, 
being  specially  named  and  appointed  commissioners  for  the  said  county 
of  Middlesex,  or  for  the  said  city  and  liberty  of  Westminster,  and  being 
duly  qualified  as  directed  by  the  said  first  mentioned  act,  may  act  as 
such  commissioners  for  any  or  aU  of  the  divisions  or  districts  within  the 
said  parishes,  or  any  of  them;  anything  in  the  said  first  mentioned  act 
contained  to  the  contrary  notwithstanding. 

By  1  &  2  Will.  4,  c.  18,  s.  6,  that  all  bills  or  securities  drawn  for  or 
on  account  of  the  taxes,  rates,  and  duties  aforesaid,  or  any  of  them, 
payable  to  the  order  of  the  commissioners  for  the  affairs  of  taxes,  and 
remitted  either  to  the  said  commissioners  or  to  their  ofiice,  or  to  the 
said  receiver-general  for  the  London  district,  shall  and  maybe  indorsed 
by  any  two  of  such  commissioners ;  and  all  other  acts,  matters,  and 
things  whatsoever  by  this  act,  or  by  any  act  in  force  relating  to  the  said 
taxes,  rates,  and  duties,  or  any  of  them,  which  the  commissioners  for 
the  affairs  of  taxes  are  authorised  or  required  to  do,  execute,  or  perform, 
shall  and  may  be  done,  executed,  and  performed  by  any  two  of  such 
commissioners,  any  act  or  acts  of  parliament,  law,  usage,  or  custom  to 
the  contrary  thereof  notwithstanding. 


43  Geo.  3,  c.  99. 
First  meeting  of 
commissioners 
shall  be  annually, 
on  or  before 
April  10  (a). 


Two  commission- 
ers sufficient  to 
act. 


Election  of  clerk 
and  assistants : 


for  one  year,  re- 
movable only  for 
just  cause,  and  at 
a  special  meeting. 


3.  Meetings  of  Commissioners,  Appointment  oe  Clerks  and 
Assessors,  and  their  Powers  and  Duties. 

By  43  Geo.  3,  c.  99,  s.  9,  that  such  commissioners  as  shall  be  duly 
qualified  to  act  in  the  execution  of  the  acts  before  mentioned,  in  order 
to  the  speedy  execution  thereof,  shall,  in  the  respective  hundreds,  laths, 
wapentakes,  rapes,  wards,  or  other  districts,  cities,  boroughs,  cinque- 
ports,  towns,  and  places,  in  the  several  counties,  ridings,  and  divi- 
sions, for  which  they  are  or  shall  be  appointed  to  be  commissioners, 
meet  together  yearly  and  every  j'ear,  at  the  most  usual  or  common 
place  of  meeting  within  such  districts,  cities,  boroughs,  cinque-ports, 
towns,  and  places  respectively,  on  or  before  the  10th  day  of  April 
yearly  (a) ;  and  any  two  or  more  of  thora  shall  hold  such  meeting  or 
any  other  meeting  of  commissioners  authorised  by  this  act,^or  the  acts 
before  mentioned,  and  shall  be  competent  to  do  any  act, 'matter,  or 
thing  thereby  required  to  be  done  by  such  commissioners ;  and  such 
commissioners,  or  so  many  of  them  as  shall  be  present  at  the  first 
meeting  to  be  holden  in  every  year,  or  the  major  part  of  them,  having 
qualified  themselves  by  taking  or  having  taken  the  oaths  in  manner 
herein  directed,  shall  elect  one  fit  and  sufficient  person  to  be  their 
clerk,  and  one  other  fit  and  sufficient  person,  if  the  said  commissioners 
shall  deem  it  necessary,  to  be  his  assistant,  for  all  the  assessments  to 
be  made  of  the  several  duties  with  which  the  said  commissioners  shall 
be  charged  within  their  respective  limits,  for  one  year,  and  which  per- 
son so  elected  shall,  by  virtue  of  such  election,  be  the  sole  clerk  to 
such  commissioners  for  all  the  said  assessments  to  be  made  by  them 
for  such  year,  and  which  clerk  shall  not  be  removable  from  his  said 
office  during  the  year  for  which  he  shall  be  appointed  as  aforesaid, 
except  for  just  cause,  and  at  a  meeting  of  the  commissioners  for  that 
purpose  duly  summoned  by  notice  in  writing,  signed  by  two  or  more 
of  such  commissioners,  and  left  at  the  usual  place  of  abode  of  each  and 
every  of  the  commissioners  who  shall  have  qualified  as  aforesaid,  in 
and  for  such  district,  city,  borough,  cinque-port,  town,  or  place,  and 
by  the  major  part  of  the  commissioners  present  at  such  meeting; 


{a)  Seel  vide  48  Geo.  3,  c,  141.     No.  1,  Rule  1,  post,  p.  854. 
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and  such  commissioners  shall  also,  at  such  their  first  meeting,  direct   ].  TheAcisre- 
their  several  and  joint  precept  or  precepts  to  such  inhabitants  of  each    lating  to  Ma- 
parish,  ward,  or  place,  and  such  number  of  them  as  they  in  their  dis-      nacjement  of 
cretion  shall  think  most  convenient,  to  be  presentors  and  assessors  for  Commissioners. 
such  parish,  ward,  or  place,  requiring  them  to  appear  before  the  com-    43  Geo.  3  o  99 
missioners  at  such  place  and  at  such  time,  not  exceeding  ten  days  after  commissioners 
the  date  of  their  precepts,  as  they  shall  appoint ;   and  at  such  their  shall  at  the  second 
appearances  the  commissioners,  or  so  many  of  them  as  shall  meet  at  ^g|'gofs'^*'see  4S 
such  their  second  meeting,  shall  appoint  such  of  the  said  inhabitants  Geo.  3,  o.'i4i,  s.  1. 
as  they  shall  think  proper  to  be  the  assessors  for  such  parish  or  place  of 
the  several  duties  with  which  the  said  commissioners  shall  be  charged 
as  aforesaid,  for  one  year ;  and  at  the  same  time  shall  openly  read,  or 
cause  to  be  read  unto  them,  the  several  duties  for  which  they  are  to  be 
appointed  assessors,  and  openly  declare  the  effect  of  their  charge  unto 
them,  and  how  and  iu  what  manner  they  ought  and  should  make  their 
certificate  and  assessments  of  the  said  several  duties ;  and  shall  then  Assessors  shall 
and  there  appoint  another  day,  within  the  time  hereinafter  limited,  for  ^nfg'on  oath' 
the  said  persons  to  appear  before  the  said  commissioners,  and  bring  in  and  shall  charge 
their  certificates  of  assessments  of  the  said  several  duties  in  writing  ^  persons  liable 
under  their  hands,  which  shall  be  verified  upon  their  oaths  or  solemn  to^j™^  ^  "  ' 
affirmations,  and  not  otherwise,  which  said  assessors  are  hereby  strictly 
enjoined  and  required,  with  all  care  and  diligence,  to  charge  and  assess 
themselves,  and  all  other  persons  chargeable  with  the  said  duties  so 
given  to  them  in  charge,  and  to  make  their  assessments  according  to 
the  provisions  of  the  laws  then  in  force,  upon  pain  of  forfeiture  of  any 
sum  not  exceeding  20?.,  nor  less  than  51. ;  and  at  the  time  and  place  and  nominate 
so  as  aforesaid  prefixed  for  their  appearance,  such  assessors  shall  return  °°  "^^  °''^' 
the  names  of  two  or  more  able   and  sufficient  persons,  within  the 
bounds  or  limits  of  those  parishes  or  places  for  which  they  shall  be 
assessors   respectively,  to  the   said  commissioners,   to    be    by  them 
appointed  collectors  of  the  several  duties  to  be  raised  and  assessed  by 
them  as  such  commissioners. 
And  see  sects.  17  and  32,  post,  pp.  "793  and  802. 

By  19  &  20  Vict.  c.  80,  s.  4,  it  is  enacted,  that  for  the  more  conve-  19  &  20  Vict.  0.  so. 
nient  execution  of  the  acts  relating  respectively  to  the  land  tax,  the 
assessed  taxes,  and  the  income  tax,  it  shall  be  lawful  for  the  commis-  commissioners  of 
sioners  acting  in  the  execution  of  the  acts  relating  to  the  land  tax  for  land  tax  may  imite 
any  division,  at  any  meeting  of  such  commissioners  convened  for  that  po^g^'of  I'and'^™" 
purpose,  if  and  as  they  shall  see  fit  (subject  as  herein  provided),  to  unite  assessed,  and'  in- 
any  two  or  more  parishes,  townships,  tithings,  hamlets,  or  places  '=0'"^  t*=<^^^- 
(extra-parochial  or  otherwise),  for  the  purpose  of  the  more  convenient 
execution  of  the  said  several  acts  relating  to  the  said  taxes  respectively, 
and  to  certify  such  union  to  tho  commissioners  of  inland  revenue  for 
the  approbation  of  the  commissioners  of -her  Majesty's  treasury;  and  To  he  approved  by 
if  the  said  last  mentioned  commissioners  shall  approve  of  such  union,  "Treasury." 
such  approbation  shall  be  certified  by  the  commissioners  of  inland 
revenue  to  the  respective  commissioners  acting  in  the  execution  of  the 
several  acts  relating  to  the  several  taxes  aforesaid  respectively ;  and  United  parishes  to 
thereupon,  and  from  and  after  such  time  as  shall  be  fixed  by  such  outing  aotl°LTo^" 
last-mentioned  certificate,  such  united_  parishes,  townships,  tithings,  said  taxes, 
hamlets,   or  places   shall,   for   all  the  purposes  of  the  said  several 
acts   and  taxes  respectively,   be   considered  as   one  parish  or  place 
only,   and  the  said  respective  commissioners  shall  execute  the  said 
acts  with  respect  to  such  united  parishes,  townships,  tithings,  hamlets, 
or  places,  as  if  the  same  were  one  parish  or  place  only:   Provided 
always,  that  nothing  herein  contained  shall  extend  to  authorize  any 
alteration  of  the  quota  of  land  tax  now  chargeable  by  law  on  any 
parish  or  place. 

Sect.  10  of  43  Geo.  3,  c.  99,  that  every  person  to  be  appointed  such  f  ^^^^^^Sb^^^ 
assessor  shall,  before  he  shall  take  upon  him  the  execution  of  the  said  *  ^°*   ">   "• 
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Commisaion  ers 
may  administer 
oattis  under  this 
act. 


Before  acting, 
assessors  shall 
also  take  oath  in 
schedule  (B.). 


Penalty  602. 

Assessors  shall 
annually  dehver 
assessments  on  or 
before  June  5. 


Commissioners 
shall  sign  the 
assessment,  and 
three  duplicates 
thereof,  and  de- 
liver one  to  the 
assessors,  with 
.warrants'  for  col- 
lecting the  same ; 
another  to  the 
surveyor. 
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Collectors  to  be 
appointed. 


Collectors  shall 
demand  duties 
within  ten  days 
after  due,  and 
give  acquittances. 


employment,  take  tlae  oaths  mentioned  and  required  to  be  taken  by 
1  "WUl.  &  Mary,  c.  8,  "An  Act  for  abrogating  the  Oaths  of  Alle- 
giance and  Supremacy,  and  appointing  other  Oaths;"  or,  being  one 
of  the  people  called  Quakers,  may  make  and  subscribe  the  declara- 
tion of  fidelity  prescribed  by  1  WiU.  &  Mary,  c.  18,  "An  Act  for 
exempting  their  Majesty's*  Protestant  Subjects,  dissenting  from  the 
Church  of  England,  from  the  Penalties  of  certain  Laws ; "  which  oaths 
or  aflBjnnations  any  one  or  more  of  the  commissioners  by  whom  such 
assessors  shall  be  appointed,  who  shall  themselves  have  taken  the 
oaths  required  by  this  act  to  be  taken  by  commissioners,  have  hereby 
power,  and  are  hereby  required  to  administer,  as  also  all  and  every 
such  other  oaths  or  affirmations,  as  are  by  this  act,  or  any  act  or  acts 
relating  to  duties  to  be  assessed  under  the  regulations  of  this  act, 
required  or  allowed  to  be  taken  before  such  commissioners,  by  any 
officer  or  person  whatever,  in  any  matter  or  thing  touching  the  exe- 
cution of  this  act,  or  any  act  or  acts  granting  the  said  duties  as 
aforesaid. 

Sect.  11.  That  every  person  to  be  appointed  such  assessor  shall, 
and  he  is  hereby  required  also  to  take  the  oath  [a],  or,  being  one  of 
the  people  called  Quakers,  to  raake  and  subscribe  the  solemn  affirma- 
tion, before  the  commissioners  for  executing  this  act,  in  the  form  set 
forth  in  the  schedule  to  this  act  annexed  (marked  B. ) ;  and  if  any 
person,  to  be  appointed  assessor  as  aforesaid,  shall  presume  to  act  in 
the  office  or  employment  of  an  assessor,  before  he  shall  have  taken  the 
said  oath  or  affirmation  (as  the  case  shall  require),  he  shall  forfeit  and 
pay,  for  every  such  offence,  the  sum  of  501. 

Sect.  12.  That  in  all  cases  the  assessors  so  to  be  appointed  as  afore- 
said, shall,  from  time  to  time,  make  and  deliver  in  writing  their  cer- 
tificates of  assessments  of  all  the  duties  given  to  them  in  charge  as 
aforesaid,  unto  the  respective  commissioners,  or  any  two  or  more  of 
them,  on  or  before  the  fifth  day  of  June  yearly,  or  as  soon  after  as 
conveniently  can  be  done;  and  the  commissioners  to  whom,  such 
assessments  shall  be  so  delivered,  or  any  two  or  more  of  them,  shall 
forthwith  set  their  hands  to  the  said  respective  assessments,  testifying 
their  allowance  of  the  same ;  and  the  said  commissioners,  or  any  two 
or  more  of  them,  are  hereby  required  to  sign  and  seal  three  duplicates 
of  the  said  assessments,  to  be  prepared  by  their  clerk,  and  forthwith 
to  nominate  and  appoint  two  of  the  persons  named  or  presented  in 
each  of  such  assessments  to  he  coUedws,  or  any  other  two  such  persons 
as  such  commissioners  are  hereby  authorised  to  appoint,  for  the 
respective  divisions  and  places  for  which  collectors  shall  be  so  pre- 
sented (6),  and  to  deliver,  or  cause  to  be  delivered,  one  of  the  said 
duplicates  of  such  assessments,  so  by  the  said  commissioners  allowed, 
together  with  ivarrants  under  the  hands  and  seals  of  two  or  more  of  the 
said  commissioners  for  collecting  the  same,  unto  the  respective  persons  by 
thfm-  nominated  to  he  collectors ;  and  one  other  of  the  said  duplicates  to 
the  surveyor  of  the  district  for  the  time  being ;  and  the  tlurd  of  the 
said  duplicates  to  be  kept  by  such  clerk  for  the  use  of  the  said  com- 
missioners :  and  the  said  collectors  are  hereby  enjoined  and  requii-ed 
to  make  demand  of  the  several  sums  contained  in  such  duplicates, 
from  the  parties  charged  therewith,  or  at  the  places  of  their  last  abode, 
or  on  the  premises  charged  with  the  assessment,  as  the  case  may  re- 
quire, within  ten  days  after  the  said  duties  shall  respectively  become 
payable,  next  after  such  assessments  shall  have  been  delivered  to  them; 
and,  upon  payment  thei'eof,   to  give  acquittances  wider  their  hands 


{a)  But  now  a  declaration  is  sub- 
stituted for  the  oath,  by  5  &  6  "Will. 
4,  c.  62  ;  see  title  "  Oath." 

(&)  The, insertion  of  the  name  of  a 
person  as  collector  of  _  the  assessed 


taxes,  in  the  warrants  of  the  commis- 
sioners, is  not  a  sufficient  appointment 
to  that  office.  (R,  v.  Radley,  Forrest, 
150.) 


S.  I.] 
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(■without  taking  anything  for  such  acquittances,  the  stamp  duty  for 
the  same  excepted;  (a),  unto  the  se-yeral  persons  who  shaE  pay  the 
same ;  and  that  such  acquittances  shall  be  full  and  perfect  discharges 
to  every  such  person  who  shall  pay  the  same,  against  his  Majesty,  his 
heirs  and  successors. 

This  section,  it  will  be  seen,  provides  for  the  appointment  of  collec- 
tors. And  see  further,  sections  16,  18,  p.  793 ;  30,  31,  p.  802  ;  46,  47, 
pp.  8.09,  810;  and  45  Geo.  3,  c.  71,  s.  2,  p.  809;  and  48  Geo.  3,  c.  55, 
s.  7,  infra. 
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4.  Appointment  of  Collectors,  tiieie  Powers,  Duties, 
AND  Liabilities.   ■ 

We  have  already  seen  the  mode  in  which  collectors  are  nominated 
and  appointed.     See  43  Geo.  3,  c.  99,  s.  12,  ante,  p.  786. 

The  48  Geo.  3,  c.  55,  s.  7,  enacts,  that  every  collector  shall  have  3d.  in  Collectora. 
the  pound  for  what  money  he  shall  pay  to  the  receiver-general  in  due 
time  for  all  the  duties  in  this  act,  except  schedule  (L). 

Sect.  13  of  43  Geo.  3,  o.  99,  enacts,  that  such  persons  as  shall  be  CoUeotora  shall 
presented  to  the  said  commissioners,  as  before  directed,  to  be  collectors,  g™  certain  seou- 
shall,  if  required  so  to  do,  give  good  and  sufficient  secv/rity  to  any  two  or 
more  of  such  commissioners  equal  to  the  amount  of  the  whole  duty, 
and  sum  and  sums  of  money  assessed  in  and  to  be  collected  in  each 
district  or  place  as  aforesaid,  by  such  collectors  respectively,  for  their 
duly  paying  such  monies  assessed  as  aforesaid,  as  shall  come  to  their 
hands,  and  for  their  duly  demanding  the  sums  assessed  of  the  respec- 
tive persons  from  whom  the  same  are  payable ;  and  in  case  of  non- 
payment thereof,  their  duly  enforcing  the  powers  of  this  act  against 
such  who  make  default;  which  security  the  said  commissioners,  or 
any  two  or  more  of  them,  are  hereby  authorised  and  empowered  to 
take,  hy  a,  joint  and  several  hand  with  two  sureties  at  the  least  {h),  to  and 


(a)  A  collector  of  taxes  exacting  a 
duty,  in  respect  of  which  there  had 
been  no  charge  at  all  in  the  assess- 
ment upon  the  person  from  whom  the 
payment  was  exacted,  is  not  liable  to 
"the  penalties  under  the  43  Geo.  3,  c. 
99,  s.  12,  though  guilty  of  a  fraud  at 
common  law.  {Lister  q.  t.  v.  Priest- 
ley, Wightw.  405.) 

The  23  Geo.  3,  c.  90,  s.  4,  for  pav- 
ing and  lighting  the  parish  of  St. 
Martin,  which  prohibits,  under  a  pe- 
nalty, any  person,  during  the  time  he 
shall  be  collector  of  any  tax,  or  hold 
any  office  of  profit,  or  be  interested  in 
any  contract  or  work  to  be  done  in  the 
execution  of  that  act,  from  acting  as 
a  committee-man  under  the  act,  does 
not  extend  to  a  coUeotor  of  the  as- 
sessed taxes.  (Lee  v.  Birrelcl,  1 M.  & 
Sei:  482.) 

The  6  &  7  Will.  4,  c.  28,  provides 
that  persons  required  to  give  security 
to  different  departments  of  the  revenue, 
including  the  commissioners  of  taxes, 
may  do  so  by  a  transfer  of  stock  or 
deposit  of  exchequer  bills,  instead 
of .  executing  a  bond  ;  and  other  sec- 
tions relate  to  the  proceedings  to  en- 
force such  securities. 


(6)  But  a  bond  with  one  surety  only 
is  valid.  (See  Peppin  v.  Cooper,  2  B. 
<&  Al.  431.)  In  the  same  case,  it  was 
held,  that  the  due  collection  of  the 
rates  for  one  year  was  a  compliance 
with  the  condition  of  the  bond,  under 
the  particular  terms  of  such  bond. 
And  although  it  appeared,  from  the 
condition  of  the  bond,  that  H.  A.  and 
G.  P.  were  both  appointed  collectors, 
it  was  held  that  such  bond,  being  for 
the  due  collection  hy  H.  A.  only, 
might  be  put  in  suit  against  the 
surety,  without  first  seUing  the  goods 
of  G,  P. 

A  joint  collector  of  taxes  is  liable 
for  any  deficiency  in  the  collection  for 
the  year,  in  the  amount  received  by 
his  coadjutor,  although  he  has  not  • 
himself  collected  during  the  time,  and 
although  his  appointment  may  not 
hare  been  quite  formal,  if  he  has  in 
any  manner  acknowledged  his  ap- 
pointment, or  acted  or  received  a  share 
of  the  poundage  at  any  time.  And 
the  court  will  set  insuper  on  him,  al- 
though a  re-assessment  has  been  made 
on  the  parish,  aud  the  amount  of  the 
deficiency  collected,  and  paid  over  to 
the  receiver-general.  And  if  he  should 
3  E  2 
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in  the  names  of  any  two  or  more  of  such  commissioners,  in  such  penal 
sum  as  aforesaid,  and  with  a  condition  thereto  to  the  effect  before 
mentioned ;  and  on  failure  of  the  persons  so  first  named  or  appointed 
to  be  collectors  giving  such  security,  if  required,  the  said  commis- 
sioners, or  any  two  or  more*  of  them,  shall  be  at  liberty  and  are 
hereby  authorised  to  appoint  any  other  sufficient  persons,  who  can 
give  such  security  as  aforesaid,  residing  within  the  limit  of  the  same 
district  or  place,  to  be  collectors  of  the  said  duties  respectively ;  and 
eveiy  such  bond  given  by  way  of  such  security,  as  aforesaid,  shall  be 
prosecuted  by  such  commissioners  on  any  failure  or  default  of  the  said 
collector  or  collectors :  Provided  that  such  bond  shall  not  be  subject 
to  any  stamp  duty  whatever :  provided  always,  that  if  no  persons  can 
be  found  within  the  limits  of  such  districts  or  places  respectively,  who 
are  willing  or  able  to  give  such  security,  then  and  in  such  case  the 
persons  who  were  first  presented  to  the  respective  commissioners,  as 


liave  procured  a  rule  to  be  made  abso- 
lute for  discharging  a  former  insuper, 
and  for  the  restoration  of  the  luoney 
levied  under  it  by  distringas,  iinthout 
having  served  the  order  nisi  on  the 
parish,  tlie  court  discharging  such  a 
rule,  will  do  so,  tvith  costs.  (In  the 
matter  of  insupers  set  upon  John 
Bromley  and  William  Baylies),  joint 
colleetors  of  taxes  for  the  parish  of 
Welford,  5  Price,  5.) 

See,  also,  In  re  Moorly,  5  Price,  5. 

By  43  Geo.  3,  c.  99,  the  bond  given 
to  the  commissioners  by  a  collector  of 
taxes  is  to  be  conditioned  for  demand- 
ing the  taxes,  enforcing  the  provisions 
of  the  act,  and  paying  the  sums  col- 
lected to  the  receiver-general.  The 
defendant  was  sued  on  a  bond  which 
contained  those  conditions,  and  also  a 
condition  for  accounting  and  paying  to 
the  commissioners  :  and  it  was  held, 
that  this  latter  condition  might  he 
rejected  as  surplusage,  and  did  not 
avoid  the  bond.  (Collins  and  others 
V.  Gwynne,  7  Bing.  423 ;  5  M.  & 
Payne,  276  ;  9  Bing.  544  ;  2  j)f .  <fc 
Scott,  640.)  And  it  was  held  that  in 
an  action  against  the  surety,  it  is  a 
bad  plea  that  the  commissioners  and 
receiver-general  had  not  taken  the 
steps  to  enforce  payment  from  the 
collector,  as  dii'ected  by  the  above 
act.  (Willcs  V.  Keely,  1  Cromp.  tt 
Mees.  249.) 

Collins  aiid  otiiers  v.  Gwynne,  7 
Bing.  544  ;  2  Moore  &  Scott,  640  ;  5 
Moore  &  Payne,  276.  Such  a  bond 
need  not  be  taken  to  his  majesty  and 
his  successors.  The  collector  in  de- 
fault on  such  bond  is  a  competent  wit- 
ness against  his  surety.  Tlie  sale  of 
the  collector's  lands  and  goods  is  not 
a  condition  precedent  to  putting  such 
bond  in  suit.  It  is  a  breach  of  the 
condition  of  payment  to  pay  money, 
collected  for  a  given  year  to  the  ac- 
count of  a  diflerent  year.     It  need 


not  be  stamped,  although  not  taken 
in  the  precise  amount  required  by  the 
statute.  See  the  cause  and  other 
points,  Gwynne  v.  Burnell  and  others, 
2  Bing.  N.  S.  T  ■,  %  Bing.  544. 

It  is  no  objection  that  the  surety's 
bond  is  conditioned  for  payment  by 
the  collector  to  the  receiver-general 
and  to  the  commissioners,  or  that  it 
is  conditioned  for  payment  at  the 
times  by  the  acts  appointed,  though 
no  times  in  fact  are  appointed  by  the 
acts.  {Owynne  v.  Burnell,  2  Bing. 
N.  S.  7.) 

It  was  held,  if  there  be  two  col- 
lectors of  taxes  appointed  under  the 
43  Geo.  3,  c.  99,  s.  13,  for  a  single 
parish,  by  the  commissioners,  one  for 
one  division  of  the  parish,  called  the 
Upper  Parish,  and  one  for  another, 
called  the  Lower  Parish,  and  they 
accordingly  collect  the  taxes  sepa- 
rately from  the  several  inhabitants  of 
their  respective  divisions  :  in  case  of 
a  deficiency  in  the  amount  of  the 
taxes  collected,  through  the  miscon- 
duct of  either,  the  whole  parish  must 
be  re-assessed,  and  not  the  particular 
district,  the  collector  of  which  has 
misapplied  the  money,  and  from  the 
collection  of  whose  taxes  the  defi- 
ciency arises,  although  the  taxes  of 
the  other  division  have  been  collected 
and  paid  over  to  the  receiver-general. 
(Ex  parte  Henllan,  7  Price,  694.) 
But  in  Barss  v.  Digby,  1  New  Rep. 
281,  it  was  held  that  where  a  con- 
stablewick  consisted  of  several  ham- 
lets, and  two  collectors  of  the  duties 
on  houses,  &c.,  were  appointed  for 
each  hamlet,  if  the  collector  or  col- 
lectors of  any  one  hamlet  failed  in 
duly  paying  over  the  money  collected, 
the  particular  hamlet  only  where  the 
collector  or  collectors  have  failed  is 
liable  to  a  re-assessment,  under  20 
Geo.  2,  c.  3,  and  not  the  whole  con- 
stablewick. 
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tefore  directed,  shall  be  collectors  of  the  monies  assessed  as  aforesaid,  -1.  TheAetsre- 
within  the  limits  of  such  districts  or  places  respectively.  laiing  to  Ma- 

By  6  &  7  Vict.  c.  24,  s.  4,  it  is  enacted,  that  upon  the  trial  of  any     nagement  of 
action  or  suit  against  the  sureties  of  a  collector  of  any  of  the  duties   Commissioners. 
aforesaid,  or  of  the  duties  arising  from  the  land  tax,  upon  any  bond   e  &  7  vict  c  24 
entered  into,  either  in  pursuance  of  any  act  relating  to  the  said  respec-  Evidence  against 
tive  duties  or  otherwise,  or  upon  the  execution  of  any  writ  of  inquiry  eoiiectors  and 
of  damages  in  such  action  or  suit,  the  production  of  an  account  in  ^^"^^  ^"[J^'i^^  ,°^ 
the  handwriting  of  such  collector,  or  signed  by  him,  of  any  sum  or  noTp^d  over  by° 
sums  of  money  collected  or  received  by  him,  for  or  on  account  of  the  the  colieotois. 
said  respective  duties,  or  any  of  them,  shall  be  sufB.oient  proof  of  the 
receipt  by  such  collector  of  every  such  sum  and  sums  of  money  therein 
mentioned  on  account  of  the  duties  given  to  him  in  charge  for  collec- 
tion ;  and  that,  as  well  in  any  such  action  or  suit  as  aforesaid,  as  upon 
all  other  occasions  whatsoever,  any  schedule  delivered  upon  oath  by 
such  collector  in  pursuance  of  any  such  act  as  aforesaid,  and  containing 
or  purporting  to  contain  the  names  of  persons  who  have  made  default 
in  payment  of  the  said  respective  duties,  or  any  of  them,  and  of  the 
sums  remaining  in  arrear,  shall  be,  sufiicient  evidence  to  charge  such 
collector  and  his  sureties  respectively  with  all  other  sums  of  money 
comprised  in  the  assessment  or  assessments  given  to  him  in  charge  to 
collect,  and  not  included  in  such  schedule  or  previously  accounted  for 
and  paid  over  to  the  proper  officer  for  receipt ;   and  all  such  sums  not 
so  included  in  such  schedule,  or  previously  accounted  for  and  paid  over, 
shall  be  deemed  to  have  been  collected  and  received  by  such  collector, 
and  to  remain  in  his  hands  unpaid  and  in  arrear. 

Sect.  5.  That  where  in  any  action  or  suit  by  the  commissioners  acting  Costs  awarded 
in  the  execution  of  the  said  acts,  or  of  the  acts  relating  to  the  land  tax,  against  commis- 
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upon  any  bond  entered  mto,  either  m  pursuance  01  any  such,  act  or  or  suits  relating  to 
otherwise,   the  said  commissioners  shall,  without  their  own  wilful  collectors' bonds  to 
neglect  or  default,  fail  to  recover  a  verdict  against  the  defendant  or  ment  o^n  th^^^^^^^' 
defendants  in  such  action  or  suit,   and  costs  shall  be  awarded  to  the  parish, 
said  defendant  or  defendants,  or  where  in  case  of  any  suit  in  equity 
being  brought  against  the  said  commissioners  in  relation  to  any  such 
bond,  and  they  shall  be  adjudged  to  pay  costs  to  the  plaintiff  or  plain- 
tiffs in  such  last-mentioned  suit,  the  said  commissioners  shall  not  be 
personally  liable  to  the  payment  of  any  such  costs,  but  the  same  shall 
be  defrayed  by  an  assessment  upon  the  inhabitants  of  the  parish  or  place 
in  relation  to  which  the  bond  which  shall  have  been  the  subject  of 
such  action  or  suit  shall  have  been  given,  and  which  assessment  the 
commissioners  acting  in  the  execution  of  the  said  respective  acts  are. 
hereby  required  and  authorised  to  make,  sign,  and  allow  as  soon  as 
conveniently  may  be  after  such  costs  shall  have  been  awarded  and 
ascertained;  and  the  said  commissioners  shall  cause  such  assessment  to 
be  made,  collected,  levied,  and  recovered  in  the  same  manner  as  other 
assessments  of  costs  are  by  the  said  recited  act  or  this  act  directed  to 
be  made,  collected,  levied,  and  recovered,  and  shall  cause  the  same  to 
be  paid  over  to  the  person  or  persons  entitled  to  such  costs. 

Sect.  6.  That  all  the  authorities,  powers,  and  provisions  contained  powers  and  pro- 
in  any  act  or  acts  now  in  force  relating  to  the  recovery  of  the  duties  7't-'™V\h°'re'-°" 
aforesaid,  or  any  of  them  respectively,  either  under  the  warrant  of  the  covery  of  duties 
commissioners  directed  to  the  collectors  in  their  respective  districts,  or  to  be  put  in  force 
by  process  from  her  Majesty's  court  of  exchequer,  shall  be  construed  costs'assessed  on° 
and  deemed  to  be  applicable  to,  and  shall  be  applied,  enforced,  and  put  the  parish. 
in  execution  for  the  levying  and  enforcing  the  payment  of  any  sum  or 
sums  assessed  by  the  said  commissioners  for  costs,  either  under  the 
authority  of  this  act  or  of  any  other  act  or  acts  relating  to  the  said 
duties,  or  any  of  them  respectively. 

The  17  &  18  Vict.  c.  85,  an  act  for  better  securing  the  collecting  and  17  &  is  Vict.  c.  85. 
accounting  for  the  land  tax,  assessed  taxes,  and  income  tax  by  the 
collectors  thereof,  recites  that  under  and  by  virtue  of  the  several  acts 
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relating  to  tlie  land  tax,  the  assessed  taxes,  &c.,  the  respective  com- 
missioners acting  ia  the  execution  of  the  said  acts  respectively  are 
authorised  and  empowered  to  require  the  persons  to  be  appointed  col- 
lectors of  the  said  taxes  and  duties  respectively  to  give  good  and 
sufficient  security  for  the  duly  paying  such  monies  assessed  under  the 
said  acts  respectively  as  shall  come  to  their  hands,  and  for  the  due 
performance  in  other  respects  of  their  duty  as  such  collectors,  in  the 
manner  in  the  said  acts  respectively  mentioned : — And  that,  owing  to 
the  omission  of  the  said  commissioners  to  require  such  good  and  suffi- 
cient security  to  be  given  by  the  persons  appointed  by  them  to  be  such 
collectors,  or  owing  to  the  inability  of  such  persons  to  give  the  requisite 
security,  the  inhabitants  of  many  parishes  and  places  have  frequently 
suffered  by  being  subjected  to  re-assessment  for  monies  collected  and 
misappropriated  by  such  collectors  ;  and  it  is  expedient  to  amend  the 
laws  in  that  behalf,  and  to  make  better  provision  for  securing  the 
duly  collecting,  accounting  for,  and  paying  over  the  said  taxes  and 
duties  by  the  respective  collectors  thereof :  and  enacts  that, — 

Sect.  1.  It  shall  be  lawful  for  the  commissioners  of  inland  revenue, 
in  any  case,  and  whenever  they  shall  think  fit,  to  give  notice  to  the 
respective  commissioners  acting  in  the  execution  of  the  said  acts  relat- 
ing to  the  said  taxes  and  duties  respectively,  or  any  of  them,  in  or  for 
any  district  or  division,  that  the  said  commissioners  of  inland  revenue 
require  that  the  persons  appointed  or  to  be  appointed  collectors  of  the 
said  taxes  or  duties,  or  any  of  them,  in  or  for  any  parish  or  place,  or 
all  or  any  of  the  several  parishes  or  places  specified  in  such  notice,  and 
within  such  district  or  division,  shall  give  security  to  the  satisfaction 
of  the  said  last-mentioned  commissioners  for  the  due  collecting,  ac- 
counting for,  and  paying  over  of  the  monies  collected  or  to  be  collected 
by  such  persons  respectively,  and  for  the  due  performance  of  their 
duties  as  such  collectors  as  aforesaid ;  and  it  shall  also  be  lawful  for 
the  said  commissioners  of  inland  revenue,  in  any  case  in  which  they 
shall  think  fit,  to  cause  the  like  notice  to  be  given  to  any  person  or 
persons  who  may  have  been  appointed  such  collector  or  collectors  as 
aforesaid ;  and  after  such  notice  to  the  said  commissioners  acting  as 
aforesaid  it  shall  not  be  lawful  for  them  to  appoint  any  person  to  be 
such  collector  in  or  for  any  such  parish  or  place  as  aforesaid  unless  he 
shall  previously  give  such  security ;  and  in  case  any  person  who  may 
have  been  appointed  such  collector,  and  to  whom  such  notice  as  afore- 
said shall  be  given,  shall  neglect  or  omit  to  give  such  security  within 
the  time  thereby  limited  for  that  purpose,  his  appointment  and  autho- 
rity as  such  collector  shall  cease  and  determine  from  the  time  of  such 
neglect  or  default. 

Sect.  2.  If,  after  any  such  notice  as  aforesaid  given  by  the  commis- 
sioners of  inland  revenue,  there  shall  be  any  neglect  or  delay  in  the 
appointment  of  collectors  who  shall  previously  have  given  such  security 
as  by  this  act  is  required,  or  any  neglect  or  omission  on  the  part  of 
any  person  or  persons  who  may  have  been  appointed  such  collector  or 
collectors  to  give  such  security,  it  shall  be  lawful  for  the  commissioners 
of  inland  revenue,  by  warrant  signed  by  any  two  or  more  of  them,  and 
in  such  form  as  they  shall  think  proper,  to  appoint  such  person  or 
persons  as  they  shall  think  fit  to  be  collector  or  collectors  of  all  or  any 
of  the  said  taxes  and  duties  in  or  for  any  parish  or  place,  or  in  or  for 
several  parishes  or  places,  in  or  with  respect  to  which  any  such  neglect, 
delay,  or  omission  as  aforesaid  shall  have  occurred ;  and  such  person 
or  persons  so  appointed  by  the  said  commissioners  of  inland  revenue 
to  be  such  collector  or  collectors  as  aforesaid  shall  have,  use,  and 
exercise  and  they  are  hereby  invested  with  all  such  powers  and  autho- 
rities for  the  collecting,  levying,  and  enforcing  the  payment  of  the  said 
taxes  and  duties  respectively  assessed  or  charged  in  the  assessment 
thereof  for  any  such  parish  or  place  as  by  the  laws  in  force  any 
collector  or  collectors  duly  aijpointed  by  the  commissioners  acting  in 
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th.e  execution  of  tlie  acts  relating  to  the  said  taxes  and  duties  re-   i.  The.  Acts  re- 
spectively  could  or  might  use  or  exercise  or  are  invested  with ;  and    lating  io  Ma- 
nny -warrant  of  the  commissioners  of  inland  revenue  directed  to  any     nagement  of 
person  or  persons  appointed  by  them  to  be  such  collector  or  collec-  Commissioners. 
tors  as  aforesaid  shall  have  the  like  force  and  effect,  and  confer  the  xr  tiisnt  c  So 
like  power  and  authority,  as  any  warrant  of  the  said  "commissioners 
acting  as  aforesaid  directed  to  any  person  or  persons  duly  appointed 
by  them  to  be  collector  or  collectors  of  the  said  taxes  and  duties  or 
any  of  them. 

Sect.  3.  The  security  by  this  act    equixed  to  be  given  in  pursuance  security  to  be  by 
of  any  such  notice  as  aforesaid  shall  be  by  bond  to  her  Majesty,  her  tend  to  her  Ma- 
heirs  and  successors,  to  be  entered  into  by  Such  collectors  respectively,  tils%proved"by 
with  two  or  more  sufficient  sureties,  to  be  approved  by  the  commis-  commissionera  o£ 
sioners  of  inland  revenue,  or  with  any  guarantee  society  so  approved,  inland  revenue, 
and  in  such  sum  or  sums  as  the  said  last-mentioned  commissioners 
shall  think  proper  in  that  behalf ;  and  the  condition  of  every  such  bond 
shall  be,  that  the  said  collectors  shall  duly  demand  the  said  taxes  and 
duties  respectively  of  the  several  persons  on  whom  the  same  are  assessed 
or  charged,  or  from  whom  the  same  are  payable,  and  in  case  of  non- 
payment thereof  that  such  collectors  shall  duly  enforce  the  powers  of 
the  several  acts  in  that  behalf  against  those  who  make  default,  and 
that  such  collectors  shall  duly  account  for  and  pay  over  all  such  monies 
as  shall  come  to  their  hands  as  or  for  any  such  taxes  or  duties  as  afore- 
said to  the  receiver-general  of  inland  revenue,  or  other  proper  officer 
appointed  for  the  receipt  of  such  taxes  and  duties ;  and  the  said  condi- 
tion shall  also  contain  such  further  and  other  terms  and  provisions  as 
the  commissioners  of  inland  revenue  may  deem  to  be  fit  and  proper 
for  securing  the  duly  collecting,  accounting  for,  and  paying  over  by 
the  said  collectors  of  all  such  taxes  and  duties,  and  the  true  and  faith- 
ful execution  of  their  office  of  collectors,  without  fraud  or  delay ;  and 
every  such  bond  and  the  condition  thereof  shall  be  in  such  form  as  the 
commissioners  of  inland  revenue  shall  provide  or  cause  to  be  prepared 
for  the  purposes  aforesaid. 

Sect.  4.  ,IJpon  the   appointment  by   the   commissioners   of  inland  Duplicates  o£ 
revenue  of  any  person  or  persons  to  be  the  collector  or  collectors  of  the  assessments  to  be 
said  taxes  and  duties  or  any  of  them  in  or  for  any  parish  or  place,  the  fe^otorri«)p°inted 
commissioners  acting  in  the  execution  of  the  acts  relating  to  such  taxes  by  commissioners 
and  duties  respectively  shall  cause  duplicates,  signed  by  them,  of  the  of  inland  revenue, 
assessments  of  the  said  taxes  and  duties  respectively  in  or  for  such 
parish  or  place,  to  be  delivered  to  such  collector  or  collectors ;  and  any 
person  who  shall  have  in  his  custody  or  possession  any  such  duplicate, 
and  shall  refuse  to  deliver  over  the  same  to  any  such  collector,  on 
demand  made  by  him  for  the  same,  shall  forfeit  lOOZ. 

Sect.  5.  No  parish  or  place  shall  be  answerable  for  the  acts,  neglects.  Parishes  not  to  be 
or  defaults  of  any  collector  of  the  said  taxes  or  duties,  or  any  of  them,  5^f™'55!*i^5'i'^  *'^° 

,,,,    ,  ■'•.i-i.i-  ••  j!-ij  default  of  coUec- 

who  shall  be  appointed  by  the  commissioners  oi  inland,  revenue,  or  tors  appointed  by 
who  shall  give  security  to  the  satisfaction  of  the  said  commissioners,  commissioners  of 
in  pursuance  of  this  act,  nor  shall  any  parish  or  place  be  liable  to  be  '°  °   revenue, 
re-assessed  for  any  arrear  or  deficiency  of  the  said  taxes  or  duties 
arising  from  any  default  or  failure  of  such  coUectov. 

Sect.  6.  It  shall  be  lawful  for  the  commissioners  of  inland  revenue  Commissioners  of 
to  provide  books  of  printed  forms  of  receipts,  with  counterfoils,  appU-  ™land  revenue 
cable  to  the  receipt  of  the  said  taxes  and  (^uties  respectively,  by  the  of  tinted  forms  of 
several  collectors  thereof,  and  also  to  make  such  orders  and  regulations  receipta  and  coun- 
for  the  filling  up  and  using  of  such  receipts  and  counterfoils  by  the  ^^'^"'Jf^^^^^  "f' 
said   collectors,  and  for  the  inspection  of  such  books  of  forms  and  taxes. 
counterfoils  by  the  inspectors  or  surveyors  of  taxes  or  other  officers,  as 
the   said  commissioners  may   deem  to  be  necessary  or  proper  for 
checking  the    collection   or   receipt  of  the    said   taxes   and    duties 
respectively  by  the   several  collectors  thereof;   and  it  shall  be  in- 
cumbent upon  and  deemed  to  be  the   duty   of  the   said  collectors 


1.  The  Acts  n-  respectively  to  conform  to  and  comply  witli  such  orders  and  regula- 
lating  to  Ma-    tions  accordingly. 

■nagement  of  Sect.  7.  Eveiy  collector  of  any  of  the  said  taxes  or  duties  who  shall 
Commissimiers.  have  been  supplied  with  any  such  book  of  printed  forms  of  receipts 
17  &  18  Vict.  c.  83.  and  counterfoils  as  aforesaid,  upon  receiving  any  sum  of  money  for 
Collectors  to  give  ^^7  0^  suoh  taxes  or  duties  to  which  the  said  forms  are  applicable  shall 
receipts  for  taxes  give  a  receipt  for  the  same  upon  one  of  such  printed  forms,  properly 
priutod'foms  and  ^^^^  ^P  ^""^  signed  by  him,  and  shall  also  properly  fill  up  the  counter- 
to  flU  up  counter-  foil  of  such  receipt,  and  keep  the  same  remaining  in  the  said  book; 
foils-  and  if  any  such  collector  shall  refuse,  neglect,  or  omit  to  give  such 

Penalty  for  refusal  receipt  as  aforesaid,  or  to  fill  up  and  keep  such  counterfoil  in  the 
or  neg  ect.  manner  herein  directed,  or-  if  any  such  coUeotor  who  shall  have  been 

supplied  with  any  such  book  of  printed  forms  as  aforesaid  shall  give 
any  receipt  for  any  of  such  taxes  or  duties  otherwise  than  upon  such 
proper  printed  form  as  aforesaid,  he  shaU.  forfeit  for  every  such  offence 
the  sum  of  \0l.  to  be  recovered  in  like  manner  as  any  other  penalty 
may  be  recovered  under  the  acts  relating  to  the  said  taxes  or  duties 
for  which  receipt  shall  have  been  given. 
43  Geo.  3,  c.  99.        Sect.  14,  of  43  Geo.  3,  c.  99,  that  if  any  two  or  more  of  the  inhabi- 
churchwardens,     tants  of  the  district  or  place  for  which  a  collector  or  collectors  may  be 
of°parishM^may'^  named  as  aforesaid,  being  respectively  charged  to  any  of  the  said 
require  security  to  duties  to  be  assessed  under  the  regulations  of  this  act,  or  the  church- 
be  taken  from  col-  wardens  or  overseers,  or  guardians  of  the  poor  of  any  description,  or 
peraons 'wmSf^o  ^^Y  ^'^°  0^  more  of  them,  or  the  select  vestry,  or  any  seven  or  more_  of 
give  sncii  security,  them,  where  a  select  vestry  shall  be  authorised  to  act  for  any  parish 
or  place,  shall  require  security  to  be  taken  of  the  collector  or  collectors 
to  be  appointed  for  the  parish  or  place  on  behalf  of  which  such  appli- 
cation shall  be  made,  and  shall  name  a  fit  and  proper  person  or  persons 
to  be  a  collector  or  collectors,  who  respectively  are  wiUing  to  give  such 
security,  it  shall  not  be  lawful  for  such  commissioners  to  appoint  col- 
lectors for  such  duties,  or  any  of  them,  until  such  security  be  given ; 
and  if  the  person   or  persons  returned  to  the  said  commissioners, 
according  to  this  act,  to  be  a  collector  or  collectors,  shaU.  not  have 
given,  or  shall  not  give  such  seciuity,  then  it  shall  be  lawful  for  such 
commissioners  to  appoint  such  persons,  and  no  others,  who 'shall  have 
been  named  to  them  by  the  persons  respectively  before  mentioned,  as  fit 
and  proper  persons  to  be  collectors,  and  who  will  give  such  security  as 
shall  be  required. 
Collectors^  -when        Sect.  42.  That  the  collector  or  collectors  appointed  for  any  parish, 
chrmSwar^ens,     Ward,  or  place  as  aforesaid,  when  required  so  to  do  by  the  churchwar- 
&o.,  to  dejiver  a     dens  and  overseers,  or  guardians  of  the  poor,  or  any  two  of  them,  or 
aSount^on^ne^'^"^  ^^®  select  vestry  as  aforesaid,  or  any  seven  of  them,  shall  deliver  to 
nalty  of  20!.  them  respectively  an  account  in  writing  of  the  sums  received  by  such 

collector  or  collectors,  and  of  the  sums  in  arrear,  and  of  the  sums 
remaining  in  his  or  their  hands,  and  also  of  the  sums  paid  to  the 
receiver-general ;  and  if  any  collector  shall  refuse  or  neglect  so  to  do, 
within  fourteen  days  after  such  demand  shall  be  made,  he  shall  forfeit 
and  pay  to  the  use  of  the  poor  of  such  parish  or  place,  where  such 
collector  shall  reside,  the  sum  of  20Z. 
Within  the  bills  of      Sect.  15.  That  within  the  bills  of  mortality,  the  parishes  of  St.  Mary- 
mortaiityj^^st.^^^  le-Bone,  and  St.  Pancras,  in  the  county  of  Middlesex,  the  appointment 
St^Panoras,  the  ap-  of  the  collectors  of  such  duties  as  aforesaid  shaU  belong  wholly  to  such 
pointment  of  col-     of  the  commissioners  for  executing  this  act,  who  shall  reside  in  the 
trthrresident"^     Wards  or  parishes  for  ^fhich  such  collectors  respectively  are  to  be 
commissioners.       appointed,  in  Case  there  shall  be  two  or  more  commissioners  there 
resident,  and  no  other  commissioner  shall  in  such  case  interfere ;  and 
it  shall  tje  lawful  for  such  commissioners  residing  within  the  respective 
wards  or  parishes  aforesaid,  to  appoint  two  or  more  persons  to  be  col- 
lectors, who  shall  have  given  such  security  as  aforesaid,  whether  such 
persons  shall   have  been  presented   by  the  assessors  as  aforesaid, 
or  named  by  the  inhabitants,  or  churchwardens  and  overseers,   or 
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guardians  of  the  poor,  or  any  two  or  more  of  them,  or  any  seven  or   i.  y/i^  j^ds  re- 
more  of  the  vestry,  where  a  select  vestry  shall  be  appointed  as  afore-     lating  to  Ma- 
said,  and  who  shall  be  thought  by  such  commissioners  to  be  of  ability     nagement  of 
to  execute  the  office  of  collector;  and  that  in  default  of  presenting  or  Commissioners. 
naming  such  persons  who  shall  be  willing  to  give  such  security,  then  ""tt — - — -~- 
the  said  commissioners  residing  as  aforesaid  shall  name  such  persons  „,     ^?'   '  "' 
as  they  shall  think  of  ability  to  execute  the  said  office :  Provided  always,  oommissionera 
that  where  two  or  more  commissioners  shall  not  be  resident  in  any  shall  not  be  resi- 
suoh  ward  or  parish  as  aforesaid,  for  which  collectors  are  to  be  appointed,  sUmers  o^f  thTad-' 
then  a  commissioner  or  commissioners  residing  in  any  adjacent  ward  jaoent  pariah,  &c., 
or  parish  in  the  same  county  or  city  may  appoint  or  concur  with  a  "^^  appoint  or 
commissioner,  so  residing,  in  the  appointment  of  such  collectors :  and  appointment  of 
every  person  appointed  a  collector  in  pursuance  of  this  act,  shall  also,  collectors, 
by  virtue  of  such  appointment,  act  as  an  assessor  for  the  same  parish,  Coneotors  shall 
ward,  or  place.      _  _  ataoaotaaaaBcs- 

Sect.  16.  That  if  any  assessor  or  collector  to  be  appointed  as  afore- Assessors  or  col, 
said,  shall  wUfulLy  neglect  or  refuse  to  take  upon  himself  the  office  of  lectors  refusing  to 
an  assessor  or  collector,  to  which  he  shall  be  appointed,  or  shall  wil-  n^icotfng^heu"'^ 
fully  neglect  or  refuse  to  perform  his  duty  in  the  due  and  speedy  exe-  duty,  may  be  fined 
cution  of  this  act,  or  of  any  act  or  acts  granting  duties  to  be  assessed  by  commiBsioners, 
under  the  regulations  of  this  act,  for  which  he  shall  be  appointed  an  inhabitants"ot     ' 
assessor  or  collector,  such   commissioners,    or   any  two   or  more   of  cities,  boroughs, 
them,  may  and  shall,  by  virtue  of  this  act,  impose  on  such  person  f^";;  ™lf°"£f';'°'^ 
or  persons  so  reiusmg  or  neglecting,  tor   every  such  onence,  a  nne  collectors  out  of 
not  exceeding  201.:   provided   that   no   person   inhabiting  any  city,  ti»cUmits  of  such 
borough,  or  town  corporate,  shall  be  compelled  to  be  an  assessor  or  ^  '*™'^' 
collector  for  any  part  of  such  duties,  in  any  place  or  places  out  of 
the  limits  of  the  city,  borough,  or  town  corporate,  in  which  he  shall 
so  inhabit. 

Sect.  17.  That  in  all  privileged  and  other  places  being  extra-paro-  in  privileged  and 
chial,  and  not  within  the  constablewicks  or  .precincts  of  the  respective  extra-parochial 
assessors  to  be  appointed  as  aforesaid,  and  ia  all  parishes  and  places  tvTo  suffloiei^  in-^ 
where  two  able  and  sufficient  inhabitants  cannot  be  found,  the  said  habitants  cannot 
commissioners,  or  any  two  or  more  of  them,  shall  and  they  are  hereby  *"*  fo™d,  the 
required  to  nominate  and  appoint  two  fit  persons,  living  in  or  near  the  appoint  assessors 
said  privileged  or  other  places  as  aforesaid,  to  be  assessors  for  the  said  aud  collectors  in 
places,  and  to  make  and  return  their  said  assessments  in  like  manner        manner, 
as  by  this  act  is  directed,  in  any  parish  or  place,  and  also  in  like 
manner  and  in  the  like  oases  to  appoint  one  or  more  collector  or  col- 
lectors, who  are  hereby  required  to  collect  and  pay  the  sums  given 
to  them  in  charge,  according  to  the  rules  prescribed  by  this  act,  for 
collecting  and  paying  the  sums  of  money  assessed  in  any  parish  or 
place. 

And  see  ^03*,  sects.  32  and  33,  pp.  802,  803. 

Sect.  18.  That  in  case  such  commissioners  shall  neglect  to  appoint  If  ^^^^^sorsne-i 
assessors,  as  directed  by  this  act,  or  in  case  the  assessors  by  them  ful^.eyors'may^' 
appointed  shall  neglect  to  perform  what  shall  be  lawfully  required  of  perform  the  same, 
them,  that  then  and  in  every  such  case  it  shall  be  lawful  to  and  for 
the  surveyor  or  surveyors  appointed  or  to  be  appointed  as  herein  men- 
tioned, to  do  and  perform  such  and  the  like  services  as  ought  to  be 
done  by  such  assessors,  until  such  assessors  shall  be  appointed,  and 
shall  act  with  efiect. 

Sect.  19.  That  no  commissioner,  assessor,  or  collector,  who  shall  be  Officers  executing 
employed  in  the  execution  of  any  such  act  or  acts  herein  mentioned,  *'^!;^  ^^>  °^  °^^^^ 
or  of  this  act,  shall  be  liable,  for  or  by  reason  of  such  execution,  to  any  tioned,  not  liable 
penalty  or  penalties,  other  than  such  as  by  this  act,  or  the  said  act  or  to  any  other  penal- 

,  -L-ia'Ai  ties  than  such  as 

acts,  are  or  may  be  mflicted.  ^^3  contained 

See  further,   sects.  27,  32,  33  to  47,  48,  49,  50,  51,  52,  pos*,  as  to  therein. 

collectors  paying  over  money. 
By  24  &  25  Vict.  c.  91,  s.  45;  every  collector  of  land  and  assessed  24  &  25  vict.  c  91. 

taxes  shall,  upon  clearing  his  account  for  any  of  such  taxes,  deliver  to 
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1.  The.  Ads  re- 
lating to  Ma- 
nagement of 
Commissioners. 

43  Geo.  S,  u.  90. 


Caxes,  ^sscssEtr,  ^t. 


[S.I. 


Treasmy  may 
from  time  to  time 
appoint  officers  foi- 
the  inspection  of 
duties  under  com- 
missioners of 
taxes. 


Surveyor  guilty  of 
vexatious  or  cor- 
rupt practices  to 
forfeit  lOO;.,  and 
on  conviction  be 
dismissed. 


Recciver-gcnend 
to  deliver  a  certi- 
ficate of  sums  re- 
ceived to  person 
appointed  by  com- 
missioners of  dis- 
trict, or  collector 
of  taxes,  under  a 
penalty  not  ex- 
ceeding 20?. 


CoDomissioners  of 
taxes  to  give  no- 
tice of  the  deatli 
or  removal  of  any 
receiver-general  to 
the  commissioners 
of  the  districts. 


the  commissioners  by  wlioia  lie  was  appointed  the  duplicate  of  the 
assessment  for  the  year  and  tax  to  which  such  account  relates,  toge- 
ther with  the  books  or  book  of  receipts  and  counterfoils  furnished  for 
his  use  in  the  collection  of  such  taxes,  or  in  default  thereof  he  shall 
■  forfeit  the  sum  of  oOZ. 

See  further,  as  to  Collectors'  Bond,  3  Geo.  4,  c.  88,  and  48  Geo.  .3,  o. 
141,  post. 

With  analogy  to  a  decision  on  land-tax  act,  in  Rex  v.  Clarlie  and 
another,  'iA.&E.  287;  4  Nev.  &  Man.  671,  a  collector  of  assessed  taxes 
may  take  and  keep  a  constable  with  him,  if  he  reasonably  expect 
forcible  resistance  of  payment,  but  not  otherwise. 

5.    Inspectoes  and  Stjevetors,  theie  Powees  and  Duties,  and 
OF  Ebceivees-Generai,. 

43  Geo.  3,  c.  99,  s.  20,  it  shall  be  lawful  to  and  for  his  Majesty,,  his 
heirs  and  successors,  or  the  lords  commissioners  of  the  treasury,  or 
any  three  or  more  of  them,  now  or  for  the  time  being,  or  the  high 
treasurer  for  the  time  being,  from  time  to  time,  to  constitute  and 
appoint  such  person  or  persons  as  his  Majesty,  his  heirs  and  successors, 
or  the  said  commissioners  of  the  treasury,  or  the  high  treasurer,  for 
the  time  being,  shall  think  proper,  to  be  the  ofiicers  for  the  survey 
and  inspection  of  the  duties  under  the  management  of  the  commis- 
sioners for  the  affairs  of  taxes,  within  that  part  of  Great  Britain  as 
aforesaid,  and  for  doing  and  executing  all  things  belonging  to  the 
office  of  inspector  or  surveyor,  according  to  the  powers  vested  in 
them  by  this  act,  or  by  any  other  act  or  acts  for  granting  the  said  duties 
to  be  assessed  under  the  regulations  of  this  act,  or  any  of  them. 

Sect.  23.  That  if  any  such  surveyor  or  inspector  shall  knowingly  or 
wilfully,  through  favour,  underrate  or  omit  to  charge  any  person  or 
persons,  or  shall  be  guilty  of  any  corrupt,  vexatious,  and  illegal  prac- 
tices in  the  execution  of  his  office,  such  surveyor  or  inspector  shaU,  for 
every  such  offence,  forfeit  the  sum  of  lOOZ.  and  on  conviction  shall  be 
discharged  from  his  said  employment. 

(As  to  duties  performed  by  raceivers-general  now,  see  post,  1  &  2 
Will.  4,  c.  18,  p.  798.) 

Sect.  53.  That  at  every  time  and  place  appointed  by  the  commis- 
sioners of  the  district,^  for  the  collectors  to  pay  in  the  monies  to  be 
paid  to  the  receiver-general  or  his  deputy,  the  said  receiver-general  or 
his  deputy,  imder  his  hand,  shall  deliver  a  list  or  certificate,  fairly 
written,  to  such  person  as  such  commissioners,  or  any  two  or  more  of 
them,  or  the  commissioners  for  the  affairs  of  taxes,  or  any  three  or 
more  of  them,  for  the  time  being,  shall  under  their  hands  authorise 
and  appoint  to  attend  then  and  there  for  that  purpose,  containing  the 
several  and  respective  sums  of  money  then  and  there  or  before  that 
time  paid  by  the  respective  collectors  for  each  parish,  ward,  or  place  in 
that  district ;  and  in  case  there  shall  be  any  refusal  or  neglect  in  de- 
livering such  lists  or  certificates  as  aforesaid,  such  receiver-general  or 
his  deputy,  so  refusing  or  neglecting,  shall  forfeit  any  sum  of  money 
not  exceeding  20Z. 

Sect.  54  provides  that  receivers-general  are  to  pay  the  monies 
received  by  them  into  the  exchequer. 

Sect.  55.  See  5  &  6  WiU.  4,  c.  20,  s.  11,  post,  p.  816,  and  sect.  19,  ante, 
p.  793;  and  sects.  35,  36,  37,  38,  pp.  804,  805;  59  Geo.  3,  c.  118,  s.  1, 
post,  p.  811. 

Sect.  56  imposes  penalties  on  receivers-general  returning  any  sums- 
in  arrear  or  insuper  after  they  have  received  the  same,  recoverable  by 
action  or  information. 

Sect.  57.  That  if  any  such  receiver-general  shall  die  or  be  removed, 
notice  thereof  shall  be  given  by  the  commissioners  for  the  affair's  of 
taxes,  to  two  or  more  commissioners  acting  for  each  district  in  the 
count}'  or  place  for  which  such  receiver  was  appointed,  before  the  time 
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appointed  for  the  next  qnarterly  payment  of  any  of  the  duties  herein  1.  The  Acts  re- 
mentioned,  and  so  from  time  to  time  npon  the  death  or  removal  of  such  Ming  to  Ma- 
receiver-general.  nagement  of 

Sect.  58.  Eeceiver- general  not  to  maintain  action  against  the  hun-    Commissioners. 
dred  on  being  robbed,  unless  there  are  three  persons  in  company  with    ^g  ^^^  3  c  99 
him  when  robbed,  see  post,  3  Geo.  4,  c.  88,  s.  10,  p.  798.  ■  >  ■    ■ 

The  45  Geo.  3,  0.  71,  s.  1,  recites  that  it  is  expedient  to  amend  the    45  Geo.  3,  a.  71. 
several  laws  relative  to  the  duties  under  the  management  of  the  com-  Receiver-general's 
missioners  for  the  affairs  of  taxes  in  the  particulars  herein  mentioned,  a<=<=o"°t8>  ^^^f:^ 
and  enacts,  "  that  every  account  of  the  monies  received  and  paid  by  fled  on  oath  before 
any  receiver-general  of  the  said  duties,  or  any  of  them,  or  by  his  commissioners  of 
deputy  or  deputies  in  England,  which  shall  hereafter  be  transmitted  '1'^'™*- 
to  the  office  for  taxes  according  to  the  usage  thereof,  shall  be  verified 
on  the  oath  or  oaths  of  such  receiver-general,  or  his  deputy  or  depu- 
ties, to  the  best  of  his  or  their  knowledge  or  belief,  which  oath  may 
be  administered  by  any  commissioner  acting  in  the  execution  of  any 
of  the  acts  relating  to  the  said  duties  in  the  district  where  he  shall 
so  act;    and  such  oath  shall  be  deemed  to  be  of  the  like  force  and 
effect,  to  infer  pains  and  penalties,  as  any  oath  to  bo  administered 
by  commissioners  in  any  matter  relating  to  the  execution  of  the  said 
acts  ;  saving  alwaj's,  to  the  barons  and  officers  of  his  Majesty's  court 
of  exchequer  in  England,  and  the  commissioners  for  the  affairs  of  taxes, 
their  power  respectively  to  administer  such  oaths  according  to  ancient 
usage.  _       .  _  ij. 

By  3  Geo.  4,  c.  88,  s.  2,  persons  appointed  or  to  be  appointed  by     3  Geo.  4,  c.  88. 
the  respective  commissioners  acting  in  the  execution  of  the  acts  re-  Eccoivers  and 
lating  to  land-tax  and  assessed  taxes,  in  the  several  counties,  divisions,  beamjotated^'  *d 
cities,  towns,  parishes,  wards,  and  places,  within  England  or  Wales,  this  act,  to  o^erve 
shall  severally  and  respectively  observe  and  be  subject  to  the  rules  and  ti""  rules  herein 
regulations  set  forth  in  this  act,  and  the  penalties  therein  contained ;  ™™'i°™"- 
which  rules  and  regulations  shall  be  deemed  a  part  of  this  act,  as 
if  the   same  had  been  severally  inserted  herein  under  special  enact- 
ments. 

"  No.  1. — Rules  and  Regulations  touching  the  office  of  Reoeiyer-General. 

"Seventh. — Whenever  any  receiver-general  shall  be  required  to  keep  open  Beoeivers  keeping 
daily  or  weekly  (except  as  before  excepted)  an  office  for  the  receipt  of  taxes  daily  or  weekly 
within  his  district,  it  shall  be  lawful  for  such  receiver-general,  and  he  is  hereby  offices  may  ap- 
required,  to  fix  the  day  or  days  for  receiving  the  same  from  each  collector  §°y°  o?  receipt"^ 
whose  place  of  residence  shall  be  -svithin  ten  railes  of  the  said  office,  according  from  ooUeotors. 
to  such  course,  order,  and  rotation,  as  shall  be  approved  by  the  commissioners 
for  the  affairs  of  taxes,  or  any  three  or  more  of  them  ;  according  to  which 
rotation  every  such  collector  shall  attend  to  make  his  payment,  so  that  each 
such  collector  may  attend  four  or  a  less  number  of  days  in  each  quarter  of  a 
year,  or  quarterly,  as  the  commissioners  of  the  district  shall  think  expedient, 
and  shall  certify  to  the  commissioners  for  the  affairs  of  taxes  according  to  the 
said  course,  order,  and  rotation  ;  of  which  'day  or  days  of  payment  due  notice 
shall  be  given  to  the  respective  commissioners  acting  in  the  execution  of  the 
said  acts  and  this  act ;  and  where  the  residence  of  any  collector  or  collectors 
within  the  district  of  any  such  receiver-general  mentioned  in  this  rule  shall 
not  be  within  the  distance  before-mentioned,  the  receipts  of  the  monies  from 
time  to  time  coUeeted  by  them  shall  he  held  by  the  deputy  of  such  receiver- 
general  in  the  manner  presoribdd  in  this  act  in  regard  to  other  districts. 

"Eighth. — All  bonds,  contracts,  and  securities,  to  be  entered  into  with  Bonds,  Ac,  to  be 
or  taken  from  the  receivers-general  to  be  appointed,  or  with  or  from  any  other  to  liis  Majesty, 
person  or  persons  to  be  appointed  under  this  act,  and  their  respective  sureties, 
to  remit  the  monies  arising  by  the  taxes  granted  by  the  said  acts,  or  any  of 
them,  or  any  other  duties  or  sums  ot  money  under  the  management  of  the 
commissioners  for  the  affairs  of  taxes,  shall  be  to  his  Majesty,  his  heirs,  and 
successors,  and  entered  into  with  and  taken  by  the  commissioners  for  the 
affairs  of  taxes,  and  shall  be  filed  and  kept  in  the  office  of  the  said  commis- 
sioners ;  and  no  such  bond,  contract,  or  security,  shall  be  entered  or  filed  at 
any  of  the  offices  in  the  court  of  Exchequer  unless  and  until  it  shall  be  neces- 
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3  Geo.  4, 


Receivers  may 
report  failures, 
&c.,  of  collectors 
to  conimisBiouers. 


Proceedings  by 
commissioners 
tliereon. 


Commissioners 
may  call  collectors 
before  them  pre- 
vious to  each  re- 
ceipt, and  make 
orders  for  pay- 
ments: 


and  give  certifi- 
cate to  collector  of 
payment  to  be 
made  by  him. 


Certificate,  &c  , 
entered. 


sary  to  be  made  mattei-  of  record  for  the  purpose  of  suing  process  at  law  in  tlie 
said  court  of  Exchequer  at  Westminster,  for  the  recovery  of  any  penalty  for- 
feited thereon,  or  any  debt  or  duty  owing  thereon  or  against  the  person  ami 
effects  of  the  parties  bound  thereby,  their  heirs,  executors,  or  administrators 
respectively  ;  in  which  cases  the  commissioners  for  the  affairs  of  taxes  shall 
cause  the  same  to  be  delivered  into  the  office  of  the  King's  remembrancer  of 
the  said  court ;  and  such  delivery  shall  be  deemed  and  he  as  valid  and  effec- 
tual as  if  the  bonds,  contracts,  and  securities,  had  been  taken  in  one  of  the 
said  offices,  according  to  the  course  or  practice  of  the  said  court  heretofore 
used„  to  all  intents  and  purposes  whatsoever  ;  and  shall  be  applied  and  made 
use  of  in  such  and  the  like  manner,  in  any  suit,  action,  or  process  of  law,  on 
the  said  bonds,  contracts,  or  securities,  as  if  the  same  had  been  from  the  caption 
thereof  respectively  filed  in  the  said  court.  "- 

"  No.  II. — Eules  and  Regulations  respecting  the  office  of  Receiver-General 
in  relation  to  Assessed  Taxes. 

"Third. — It  shall  be  lawful  for  every  such  receiver-general,  or  his  autho- 
rised deputy,  as  aforesaid,  whenever  he  shall  see  occasion,  to  report  to  the 
commissioners  acting  in  the  execution  of  the  said  acts  and  this  act,  in  any 
matter  or  thing  touching  the  conduct  of  any  collector  or  collectors  aforesaid  ; 
and  in  every  case  where  there  shall  be  a  failure  of  assessing  or  charging  the 
duties  in  any  parish,  ward,  or  place,  parishes,  wards,  or  places,  or  of  raising 
or  paying  the  several  sums  respectively  charged  on  any  person  or  persons 
chargeable  in  such  parish,  wa.rd,  or  place,  parishes,  wards,  or  places,  or  in 
the  making  out  or  returning  any  duplicates  of  assessments  by  their  clerk,  or  of 
doing  any  other  act  required  by  the  acts  relating  to  the  said  taxes  or  by  this 
act,  to  he  done  by  such  clerk,  stating  therein  the  particulars  of  his  complaint 
against  such  collector  or  collectors,  or  other  person  or  persons  acting  as  afore- 
said, and  what  in  his  opinion  ought  to  be  done  therein  ;  and  whenever  any 
receiver-general,  or  his  authorised  deputy,  shall  have  reported  to  the  commis- 
sioners acting  for  any  parish,  city,  town,  or  place,  or  any  ward,  or  other  divi- 
sion, any  matter  or  thing  which  in  the  opinion  of  such  receiver-general,  or  his 
authorised  deputy  aforesaid,  shall  require  the  particular  consideration  of  the 
said  commissioners,  it  shall  be  lawful  for  them,  and  they  are  hereby  required, 
to  summon  a  meeting  within  a  reasonable  time  after  such  report ;  of  which 
meeting  the  receiver-general,  or  his  authorised  deputy  aforesaid,  shall  have 
notice,  and  may  and  shall  attend  thereat,  and  assist  in  the  consideration  of 
the  measures  necessary  and  expedient  to  be  taken  in  the  execution  of  the  said 
acts  and  this  act." 

"  ISTo.  IV. — Rules  and  Regulations  respecting  the  Offices  of  other  Persons 
acting  in  the  Execution  of  the  said  Acts. 

"First. — It  shall  be  lawful  for  the  several  commissioners  acting  in  the 
execution  of  the  said  recited  acts  and  of  this  act,  in  their  respective  divisions, 
and  they  are  hereby  required,  whenever  they  shall  have  received  notice,  as 
directed  by  this  act,  of  any  receipt  to  be  holden  by  the  receiver-general  of  the 
monies  collected  and  received  within  the  limits  of  the  district  of  the  said 
commissioners  respectively,  and  on  or  immediately  before  the  day  or  days  of 
receipt  to  be  so  holden,  to  call  before  them  the  respective  collectors  appointed 
for  each  parish  or  place,  and  to  examine  him  or  them  upon  solemn  oath  or 
affirmation,  and  assure  themselves  of  all  and  every  of  the  sum  or  sums  of 
money  and  an'ears  of  the  said  duties  and  compo3itions  respectively  that  shall 
have  been  collected,  or  remain  to  be  collected,  and  which  shall  be  payable  to 
the  said  receiver-general  or  his  deputy,  or  such  other  person  or  persons  as  shall 
be  authorised  to  receive  the  same  under  this  act,  at  such  ensuing  receipt,  and 
to  make  such  order  therein  for  the  payment  of  the  same  to  the  receiver-general 
or  his  deputy,  or  other  person  or  persons  aforesaid,  as  they  shall  judge  neces- 
saiy  ;  and  the  said  commissioners  shall  thereupon  cause  to  be  delivered  to  every 
such  collector  a  certificate  of  the  sum  to  be  so  paid  to  the  said  receiver-general 
or  his  deputy,  or  other  person  or  persons  aforesaid,  together  with  their  order 
for  the  payment  of  such  sum  or  sums  as  aforesaid,  under  the  hands  of  the  said 
commissioners,  or  any  two  of  them,  and  which  certificate  shall  be  delivered  by 
every  such  collector  to  the  receiver-general  or  his  deputy,  or  other  person  or 
persons  aforesaid,  at  the  time  of  his  attending  to  make  such  payment  of  the 
monies  by  him  collected  and  received  ;  and  the  said  commissioners  shall  enter 
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every  such  certificate  and  order  in  a  book,  to  he  by  tliom  provided  for  that  i.  The  Acts  re- 
purpose  ;  and  it  shall  be  lawful  for  the  inspector  and  surveyor  acting  for  the     lating  to  Ma- 
district  of  the  said  commissioners,  at  all  convenient  times,  to  inspect  the  said      nagemenl  of 
book,  and  take  such  extracts  therefrom  as  shaU  be  required  by  the  said  com-   Commissioners. 

missioners  for  the  affairs  of  taxes.  

"  Second. — "Whenever  the  respective  commissioners  shall  have  signed  and     3  Geo.  4,  c.  S8. 
allowed  any  assessment  of  assessed  taxes,  and  the  days  to  be  appointed  for 
hearing  appeals  therefrom  shall  have  elapsed,  the  clerk  to  the  said  commis- 
sioners shall  cause  to  be  numbered  the  pages  in  each  book  of  assessment,  and  Books  of  assess- 
the  sums  assessed  in  each  page  to  be  duly  cast  up  ;  and  they  shall  forthwith,  ™™'  ™|"*°  "P- 
and  before  the  next  ensuing  receipt  for  the  said  taxes,  transmit  to  the  re-  Procoedinga 
ceiver-general  of  the  district,  or  his  deputy,  the  total  amount  of  the  sum  to  be     "''™- 
paid  to  such  receiver-general  by  and  for  each  parish,  ward,  or  place  in  the 
respective  districts,  together  with  tlie  names  of  the  collectors  appointed  to 
collect  and  receive  the  same." 

Sect.  5.  That  tl^,e  several  and  respective  persons  who,  for  the  time  Commissioners, 
being,  shall  be  commissioners  for  putting  in  execution  the  acts  relating  *°-'  °^  "^r^^ta 
to  assessed  taxes  and  to  the  land-tax  respectively,  shall  be  commis-  to  be  commisaion- 
sionersfor  putting  in  execution  this  act,  and  the  powers  herein  referred  ers,  &o ,  to  execute 
to  or  contained,  in  all  and  every  the  respective  counties,  riding,  divi-  ''°'' 
sions,  shires,  and  stewartries,  cities,  boroughs,  cinque-ports,  towns, 
and  places  in  Great  Britain ;  and  the  several  collectors,  surveyors, 
inspectors,  and  inspectors-general  for  the  time  being,  appointed  or  to 
be  appointed  to  put  into  execution  the  said  acts,  shall  respectively  be 
collectors,  surveyors,  inspectors,  and  inspectors-general,  to  put  in 
execution  this  act,  within  the  limits  of  their  respective  divisions,  dis- 
tricts, and  places,  to  which  they  are  or  shall  be  appointed ;  and  the 
said  commissioners  and  others  before-mentioned  are  hereby  empowered 
and  required  to  do  and  perforin  all  things  necessary  for  putting  this 
act  into  execution,  in  the  like  and  in  as  full  and  ample  a  manner  as 
they  or  any  of  them  are  or  is  authorised  to  put  in  execution  the  said 
acts,  and  all  and  every  the  powers  and  authorities,  methods,  niles, 
directions,  penalties,  forfeitures,  clauses,  matters,  and  things,  con- 
tained in  any  of  the  said  acts  (except  where  such  provisions  are  varied, 
or  other  provisions  are  substituted  by  this  act),  shall  in  collecting, 
levying,  and  accounting  for  the  said  duties  and  monies  respectively, 
be  severally  and  respectively  duly  observed,  practised,  and  put  in  exe- 
cution throughout  Great  Britain,  in  relation  to  all  and  every  the  duties 
and  monies  aforesaid,  as  fully  and  effectually,  to  all  intents  and  pur- 
poses, as  if  the  same  powers,  authorities,  methods,  rules,  directions, 
penalties,  forfeitures,  clauses,  matters,  and  things,  were  particularly 
repeated  and  re-enacted  in  the  body  of  this  act,  and  applied  to  all  and 
every  such  duties  and  monies  aforesaid,  as  part  of  the  provisions  of 
this  act. 

Sect.  6  provides  that  the  appointment  of  clerk  to  the  land-tax  is  to 
be  made  under  the  provisions  of  assessed  tax  acts.     43  Geo.  3,  c.  99. 

Sect.  7.  That  from  and  after  the  passing  of  this  act,  in  every  case  Bonds  of  receivers 
where  any  account  of  a  receiver-general  of  land  or  assessed  taxes,  to  general  to  be  de- 
which  any  bond  now  or  hereafter  to  be  entered  into  to  his  Majesty,  o'eunts  be^n^*  *° 
filed  of  record  in  the  Court  of  Exchequer,  or  to  be  taken  by  the  com-  balanced, 
missioners  for  the  affairs  of  taxes  under  the  provisions  of  this  act, 
shall  relate,  has  been  or  shall  be  stated  and  passed  in  the  office  of  the 
said  auditors  or  theii-  deputy,  and  have  been  or  shall  be  declared  before 
a  baron  of  the  Court  of  Exchequer,  and  no  balance  shall  appear  to 
remain  due  on  such  account  from  any  such  receiver-general,  the  said 
auditors  or  their  deputy  shall,  as  soon  as  conveniently  may  be  after 
such  declaration,  cause  a  certificate  thereof  to  be  made  out  and  signed  „   ^.^  .  +     , 
by  them  or  him,  and  the  total  amount  of  the  sums  forming  the  charge  account  settled 
and  discharge  parts  of  the  said  account,  with  the  words  "Even  and  delivered  to  rc- 
Quit,"  shall  be  inserted  in  such  certificate,  and  delivered  to  the  said  andbj?MmTo'tlie 
receiver-general ;  and  every  such  certificate  so  made  out  and  signed  exoheijuer. 
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Receiver-general 
not  required  to 
travel  in  company 
with  more  than 
one  person  on  each 
receipt. 


1  &  2  Will.  4,  u.  IS. 
The  receivers-, 
general  to  be  dis- 
continued from 
the  10th  October, 
3831,  except  in 
certain  cases. 


Appointment  of 
inspectors  of  taxes 
to  be  officers  for 
receipt  for  county 
districts. 


Salary  not  to  ex- 
ceed on  an  average 
100i.,per  annum, 
aiid  100(.  for  a 
clerk. 

One  receiver-gene- 
ral to  be  retained 
for  the  London 
district. 


as  aforesaid,  and  delivered  into  or  lodged  Ly  the  said  receiver-general 
in  the  office  of  the  king's  rememhrancer  in  the  Court  of  Exchequer, 
or  in  the  office  of  the  said  commissioners,  shall  be  a  sufficient  authority 
to  the  officers  of  the  said  court  and  to  the  said  commissioners  having 
the  custody  of  the  bond  of  the  said  receiver-general,  for  the  year  to 
which  the  said  certificate  shall  relate,  to  deliver  up  such  bond  to  the 
said  receiver-general  or  to  his  authorised  agent  in  that  behalf,  a  receipt 
for  such  bond  being  indorsed  on  such  certificate,  and  signed  by  the 
party  receiving  the  same. 

By  sect.  8  the  ofBlce  of  certain  receivers-general  are  to  be  discon- 
tinued on  the  death,  resignation,  &c.,  of  officers. 

Sect.  9  makes  regulation  for  enrolling  accounts  of  receivers-general 
in  the  king's  remembrancer's  office  only. 

Sect.  10.  That  no  receiver-general,  or  his  authorised  deputy,  to  be 
appointed  under  the  provisions  of  this  act,  shall  be  required  to  travel 
in  company  with  more  than  one  person  on  each  receipt  respectively ; 
and  such  receiver-general,  or  his  authorised  deputy,  so  travelling  as 
last  aforesaid,  shall  have  the  same  remedies  and  advantages  in  his 
protection  on  his  said  receipt,  to  all  intents,  as  if  he  had  travelled  in 
company  with  two  or  more  persons,  in  the  manner  directed  by  the 
said  acts ;  anything  in  the  said  recited  acts  contained  to  the  contrary 
notwithstanding. 

The  1  &  2  WUl.  4,  c.  18,  s.  1,  reciting  that  it  is  expedient  to  reduce 
the  expense  of  receiving  and  remitting  the  public  revenue  so  far  as 
the  same  maybe  effepted  with  the  due  security  thereof,  enacts,  that 
the  several  persons  who  now  act  as  receivers-general  of  the  land-tax 
and  the  respective  duties  of  assessed  taxes  under  the  management  of 
the  commissioners  for  the  affairs  of  taxes,  in  and  for  the  several 
counties  and  divisions  in  England  and  Wales  (except  as  hereinafter 
provided),  shall,  from  and  after  the  10th  day  of  October,  1831,  cease 
and  discontinue  to  execute  and  perform  the  duties  of  their  respective 
offices  in  and  for  the  counties  and  districts  for  which  they  now  re- 
spectively act,  and  that  their  respective  appointments  as  such  receivers- 
general  in  the  further  receipt  of  the  said  duties  shall  thenceforth 
determine. 

Sect.  2.  That  in  lieu  and  in  the  place  of  the  receivers-general  to  be 
discontinued  under  this  act,  it  shall  and  may  be  lawful  to  and  for  the 
said  commissioners  of  his  Majesty's  treasury  for  the  time  being  to  nomi- 
nate and  appoint  from  time  to  time  such  of  the  persons  for  the  time 
being  appointed  to  execute  the  offices  and  duties  of  inspectors  of  taxes 
to  be  officers  or  persons  for  the  receipt  of  the  land-tax,  and  of  monies 
payable  for  the  sale  and  redemption  thereof,  and  the  respective  rates 
and  duties  of  assessed  taxes  under  the  management  of  the  commis- 
sioners for  the  affairs  of  taxes,  within  and  for  such  counties,  districts, 
and  circuits  of  receipt  as  the  said  commissioners  of  the  treasury  shall 
from  time  to  time  authorise  or  direct :  and  it  shall  also  be  lawful  for 
the  said  last-named  commissioners  to  grant  annual  allowfinces  to 
such  receiving  inspectors  as  a  remuneration  for  executing  and  per- 
forming the  additional  duties  imposed  on  them  by  this  act,  and  for 
the  expense  of  a  clerk,  not  exceeding  on  an  average  the  sum  of  lOOZ. 
for  such  remuneration,  and  a  like  average  sum  of  lOOZ.  for  such 
clerk. 

Sect.  3.  That  it  shall  and  may  be  lawful  for  the  said  commissioners 
of  his  Majesty's  treasury  to  retain  and  continue  one  of  the  present 
receivers-general  for  the  city  of  London  and  county  of  Middlesex,  and 
to  appoint  him  receiver-general  of  a  district  or  circuit  of  receipt,  to  be 
called  "  The  London  Eeceipt,"  and  for  the  other  purposes  hereinafter 
provided,  which  London  receipt  shall  comprise  the  city  of  London,  the 
city  and  liberty  of  Westminster,  the  county  of  Middlesex,  and  such 
parts  of  the  respective  counties  of  Surrey,  Essex,  and  Kent,  as  the 
said  commissioners  of  the  ti'easury  shall  from  time  to  time  direct ;  and 


s.  I.]  Eaxes  ^ssesscb,  $cc,  799 

it  stall  not  be  necessary  for  any  person  hereafter  appointed  receiver-   1.  The  Ads  n- 
general  of  sucli  receipt  to  have  previously  executed  the  duties  of  or  to     lating  to  Ma- 
be  also  an  inspector  of  taxes.  'oagement  of 

Sect.  7.  That  every  inspector  to  be  appointed  for  the  receipt  of  the  Commissioners. 
taxes  and  monies  under  this  act,  and  every  receiver  to  be  retained  or  r&TwilTTTTi 
continued  under  this  act,  shall  attend  at  such  places,  and  observe  such  Receivine  inspeo- ' 
route  in  proceeding  from  place  to  place  for  the  receipt  of  the  taxes,  tora  to  make  cir- 
rates,  and  duties  aforesaid  from  the  several  coUgotors  of  the  parishes,  J"'*^  for  receipt 
wards,  or  places  -within  the  district  assigned  to  such  officers  respeo-   ""^ ''°  °°  °^^' 
tively,  and  at  such  times,  and  from  time  to  time,  as  shall  be  directed 
and  approved  by  the  said  commissioners  for  the  affairs  of  taxes. 

Sect.  8.  That  it  shall  be  lawful  for  the  said  commissioners  for  the  Providing  for 
affairs  of  taxes  to  make  arrangements  with  any. person  or  persons  to  i'«°iitt'"'s- 
receive  from  any  receiving  inspectors,  or  any  receivers  to  be  continued 
as  aforesaid,  the  taxes,  rates,  and  duties  aforesaid  to  be  from  time  to 
time  collected  by  'and  paid  to  any  such  officer,  or  his  deputy  duly 
authorised  in  the  manner  directed  and  allowed  by  this  act,  and  to 
remit  and  pay,  or  cause  to  be  remitted  and  paid,  the  several  sums  by 
such  person  or  persons  to  be  received  into  the  receipt  of  his  Majesty's 
exchequer  at  Westminster,  or  into  the  Bank  of  England,  or  to  the 
receiver-general  of  the  London  district,  or  the  commissioners  for  the 
affairs  of  taxes  for  the  time  being  respectively,  in  such  manner,  at  such 
time  and  times,  and  upon  such  terms  and  conditions,  as  shall  from 
time  to  time  be  settled  and  allowed  by  the  said  commissioners  under  the 
direction  of  the  said  commissioners  of  his  Majesty's  treasury ;  and  also 
to  arra-nge  with  the  same  or  any  other  persons  to  receive  from  any  col- 
lector or  collectors  of  the  taxes,  rates,  and  duties  aforesaid,  all  such  taxes 
as  shall  remain  in  the  hands  of  any  such  collector  or  collectors,  or  as 
shall  be  collected  by  him  or  them  within  the  intervals  of  the  circuits  of 
receipt  of  the  said  officers  respectively ;  and  the  names  and  places  of  re- 
ceipt of  the  person  or  persons  with  whom  such  arrangement  shall  be 
made  as  last  aforesaid  shall  be  sent  to  the  clerks  to  the  said  commission- 
ers for  their  respective  districts ;  and  such  commissioners  shall  from 
time  to  time  examine  such  collectors  touching  their  collections,  and 
make  such  order  or  orders  for  the  payment  of  the  monies  by  them  re- 
spectively collected  and  received,  as  are  directed  and  enjoined  by  the 
acts  now  in  force  relating  to  the  respective  rates  and  duties  aforesaid. 

Sect.  11.  That  every  officer  for  receipt  to  be  appointed  under  this  officer  for  receipt 
act  shall  execute  the  duties  of  his  office  in  person,  without  any  deputy,  t"  execute  duties 
except  in  cases  of  illness,  or  other  temporary  and  sufficient  cause,  in  ™  r^i^'o"- 
which  the  same  may  be  allowed  to  a  receiver-general  under  the  pro- 
visions of  the  laws  now  in  force. 

Sect.  12.  That  all  and  every  the  powers,  provisions,  rules,  directions,  officers  for  receipt 
clauses,  liabilities,  matters,  and  things  contained  iu  and  imposed  by  uuder  t'^^J"^*  *° 
any  act  or  acts  now  in  force  relating  to  the  land-tax,  and  to  the  sale  duties'of  receivers- 
and  redemption  thereof,  and  the  rates  and  duties  of  assessed  taxes,  or  general,  &o. 
to  the  office  of  a  receiver-general  answerable  in  the  receipt  of  the 
exchequer,  or  which  by  law  any  receiver-general  is  authorised,  em- 
powered, or  required  to  do,  execute,  follow,  and  perform,  shall,  so  far 
as  the  same  are  not  altered  or  varied  by  this  act,  contiaue  to  be  in  full 
force,  and  be  observed,  followed,  practised,  applied,  and  put  in  execu- 
tion by  and  against  the  several  offlcdts  or  persons  appoiated,  retained, 
or  continued  for  the  receipt  of  the  said  taxes  under  this  act,  to  all  in- 
tents as  if  such  officers  respectively  were  appointed  receivers-general 
in  the  execution  of  the  said  acts  or  of  this  act,  and  as  if  the  same 
powers,  provisions,  matters,  and  things  were  severally  repeated  and 
re-enacted  by  this  act ;  and  all  inspectors  so  to  be  appointed  officers 
for  receipt  as  aforesaid  shall  also  execute  and  perform  the  duties  relat- 
ing to  the  office  of  an  inspector  of  taxes,  in  all  respects  as  if  he  had 
not  been  appointed  an  officer  of  receipt  as  aforesaid ;  and  all  provisions, 
powers,  clauses,  rules,  directions,  penalties,  matters,  and  things  con-  Provisious  of  for- 
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1.  Tlie  Acts  re- 
lating to  Ma- 
nagement  of 
Comm  issicmers. 

1  &  2  wm.  4,  c.  18. 
mer  acts  to  be  in 
force  and  followed, 
except  when  re- 
pugnant to  the 
present. 

4  &  5  "Will.  4,  c.  CO. 
Distributors  of 
stamps  to  be  ap- 
pointed officers  for 
receipt  of  taxes. 

43  Geo.  3,  u.  99. 
Surveyors  certify 
surcharges  twice 
in  the  year. 


Notice  thereof  to 
be  given  to  the 
party  surcharged. 
Surcharges  omit- 
ted the  first  half- 
year,  may  be  made 
for  the  whole  year. 
Persons  over- 
charged may  ap- 
peal to  the  com- 
missioners on 
giving  ten  days' 
notice  to  the  sur- 
veyor or  assessor 

(0). 

Commissioners  to 
hear  appeals,  un- 
less notice  has  not 
been  given,  in 
which  case  the 
assessment  or  sur- 
charges must  be 
confirmed. 


Assessments  not 
to  be  altered  be- 
fore the  time  for 
hearing  appeals, 
except  in  cases 
authorised  by  the 
act  or  recited  acts. 


tained  in  any  such  former  act  or  acts  shall  be  applied  to  this  act,  and 
be  observed,  followed,  practised,  and  put  in  execution  (where  not  re- 
pugnant hereto)  as  fully  and  effectually,  and  to  all  intents  and  purposes 
whatsoever,  as  if  this  act  had  not  been  passed. 

By  4  &  5  Will.  4,  c.  60,  s.  12,  the  lords  of  the  treasury  may  appoint 
such  of  the  distributors  of  stamps  as  they  shall  think  proper  to  be 
oflBcers  for  the  receipt  of  the  land-tax  and  assessed  taxes  within  such 
counties,  districts,  or  ■circuits  as  they  shall  direct. 

6.  Op  Suechaeges  and  Appeais,  &c.  (a). 

43  Geo.  3,  c.  99,  s.  21.  That  every  such  surveyor  or  surveyors,  in- 
spector or  inspectors,  shall  twice  in  every  year,  to  wit,  between  the 
first  day  of  July  and  the  tenth  day  of  August  following,  and  between 
the  first  day  of  December  and  the  tenth  day  of  January  following, 
yearly,  and  at  no  other  time  {h),  certify  in  writing  to  two  or  more  of 
the  said  commissioners  all  such  surcharges  as  they  may  lawfully  make, 
and  shall  give  or  cause  to  be  given  to  every  person  so  surcharged,  or 
leave  or  cause  to  be  left  at  his  or  her  last  or  usual  place  of  abode  iu 
the  district  where  such  surcharge  shall  be  made,  notice  in  writing  of 
such  surcharge,  and  of  the  amount  for  which  he  or  she  shall  have 
been  charged  by  virtue  of  such  certificate. 

Sect.  22.  That  if  any  surveyor  or  surveyors,  inspector  or  inspectors, 
shall  omit  to  make  a  surcharge  on  or  before  the  first  day  of  August  in 
any  year,  it  shaU  be  lawful  for  the  said  surveyor  or  surveyors,  inspector 
or  inspectors,  to  make  such  surcharge  or  surcharges  on  or  before  the 
first  day  of  January  following,  for  the  whole  year. 

Sect.  24.  That  if  any  person  or  persons  shall  think  himself,  herself, 
or  themselves  respectively  overcharged  or  overrated  by  any  assessment 
or  surcharge  to  be  made  by  virtue  or  in  pursuance  of  any  act  or  acts 
before-mentioned,  it  shaU  be  lawful  for  him,  her,  or  them  respectively, 
to  appeal  to  the  commissioners  for  putting  in  execution  the  said  act  or 
acts  in  relation  to  such  assessment,  on  giving  at  the  least  ten  days' 
notice  thereof  to  the  said  surveyor  or  inspector,  or  to  one  or  more  of 
the  assessors  of  the  place  wherein  such  assessment  or  surcharge  shall 
be  made,  of  such  intention  to  appeal ;  and  the  said  commissioners  or 
any  two  or  more  of  them,  shall  and  they  are  hereby  required  to  hear 
and  determine  all  such  appeals,  except  where  it  shall  appear  to  the 
said  commissioners  that  the  person  appealing  shall  have  omitted  to 
give  such  notice  thereof  to  the  proper  officer  aforesaid,  in  which  case 
it  shall  be  lawful  for  the  said  commissioners,  and  they  are  hereby  re- 
quired, to  dismiss  the  appeal,  and  to  confirm  the  assessment  or  sur- 
charge appealed  against. 

Sect.  25.  That  no  assessment  which  shaU  be  delivered  to  such  com- 
missioners, or  any  two  or  more  of  them,  by  any  such  assessor  or 
assessors,  shall  be  altered  by  them  or  any  of  them,  before  the  time 
for  hearing  and  determining  appeals,  and  then  only  upon  a  surcharge 
or  surcharges  not  appealed  against,  and  according  to  such  surcharge 
or  surcharges,  or  upon  the  commissioners  hearing  the  matter  of 
appeal  particularly  relating  thereto,  upon  a  general  appeal-day  duly 


(a)  An  appeal  against  a  conviction 
on  24  Geo.  3,  c.  21,  for  not  entering 
horses,  &o.,  must  be  to  the  quarter 
sessions  next  after  the  conviction, 
and  not  after  the  execution.  (Prosser 
V.  Hyde,  1  Term  II.  i\i.) 

(h)  But  now,  by  48  Geo.  3,  c.  141, 
No.  4,  Rule  1,  ^;os<,  on  or  before  the 
15th  of  December  in  each  year  of  as- 
sessment. 


(c)  By  the  48  Geo.  3,  c.  141,  No. 
3,  Rule  6,  all  appeals  against  the  first 
assessment  in  every  year  shall  be 
heard  and  determined  between  the 
20th  of  August  and  10th  of  Sep- 
tember following.  By  the  same  act. 
No.  4,  Rule  2,  all  appeals  against 
surcharges  shall  be  heard  and  deter- 
mined between  the  20th  of  January 
and  20th  of  February  following. 
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appointed,  save  and  except  in  sucH  cases  only  -where  suoh  commis-    ].  The  Ads  re- 
sioners  are  specially  authorised  to  alter  or  rectify  any  such  assess-     laiing  to  Ma- 
ment  _by_  the  act  or  acts  before-mentioned ;  and  if  any  clerk  to  such     nagement  of 
commissioners,  or  any  other  person  or  persons,  shall  alter,  or  cause    Commissimicrs. 
or  procure  or  suffer  to  be   altered,  any  assessment,  after   the  same  'li  Geo  3^c^ 
shall  have  been  allowed  by  such  commissioners,  except  as  aforesaid,  clerks  or  other 
or  in  cases  of  appeal,  and  by  order  of   the   said   commissioners,  or  persons  altering 
any  two  or  more  of  them,  made  after  appeal  as  aforesaid,  every  such  ^  assessments 
clerk  or  other  person  shall  forfeit  and  pay  the  sum  of  bOl.  ^^nlitbOL 

Sect.  26.  That  the  said  commissioners,  or  any  of  them,  shall  not.  Commissioners, 
Upon  the  hearing   any  such  appeal,  make   an   abatement  or   defal-  °^^^^™^tt'^'  k 
cation  in  the  charge  made  upon   any  person   by  assessment,  or  by  abatement  unless" 
the  surcharge  of  any  assessor  or   assessors,  surveyor   or   surveyors,  ti'"'  party  is  over- 
inspector  or  inspectors,  as  aforesaid,  but   the    charge    or   surcharge  du*c'es'alist^of'par- 
shall  stand  good  and  remain  part  of  the  annual  assessment,  unless  ticulars  as  re- 
it  shall,  upon  the  hearing  of  such  appeal,'  appear  to  the  commissioners  i'^;r?'"'y  the  acts 
then  present,  or  the  major  part  of  them,  by  examination  of  the  appel-  ™"  '°   ™  ""    ' 
lant  upon  oath  or  affirmation,  or  by  other  lawful  evidence  to  be  pro- 
duced by  him  or  her,  that  such  person  is  overrated  in  or  by  any  such 
assessment  or  surcharge,  and  unless  the  appellant  shall  produce  before 
the  said  commissioners,  a  true,  perfect,  and  cflmplete  list,  account, 
declaration,  or  return,  as  shall  or  may  be  required  by  the  act  or  acts 
before-mentioned,  and  verify  the  same  upon  his  or  her  oath  or  affirma- 
tion, and  such  surveyor  or  inspector  and  assessor  may  then  and  there  Surreyor  and 
attend  to  give  his  or  their  reasons  in  support  of  the  said  assessment  inspector  may 
or  surcharge,  and  may,  if  he  or  they  think  proper,  produce  any  lawful  of  tTe  assessment 
evidence  in  support  of  the  same  ;  and  such  surveyor,  inspector,  and  or  surcharge,  and 
assessor,  shall  have  full  power  and  free  liberty  to  be  present  during  f/tw  think  pro- 
all  the  time  of  hearing  such  respective  appeals,  and  of  the  said  com-  per,  <feo. 
missioners  determining  the  same :    Provided  always,  if   upon  such 
appeal  it  shall  appear  to  the  said  commissioners  that  the  persons*   so  «  o-  •      ^ 
assessed  or  surcharged  is  *  or  ought  to  be  charged  to  any  amount 
beyond  the  amount  contained  in  such  assessment  or  surcharge,  it  shall 
be  lawful  for  the  said  commissioners  to  charge  such  person  to  the  if  commissionera 
matter  or  thing,  or  amount  of  the  sum  omitted,  in  like  manner  and  at  appeal  tta"^lie 
the  like  rate  as  they  might  have  done,  if  a  full,  true,  and  perfect  person  is  not  fully 
assessnaent  had  been  made  in  the  first  instance  :  Provided  also  that  no  ch^^^^^f  th™"^" 
bai'rister,  solicitor,  or  attorney,  or  any  person  practising  the  law,  shall  charge  the  amount 
be  allowed  to  plead  before  the  said  commissioners  on  such  appeal  for  omitted, 
the  appellant  or  officers,  either  vivd  voce  or  by  writing.  No  barrister  or 

Sect.  27.  That  such  commissioners,  or  any  two  or  more  of  them,  topTeadbefOTo 
shall  and  they  are  hereby  required  to  give  such  collectors  as  aforesaid  commissioners, 
notice  at  what  time  or  times,  within  the  periods  herein  limited,  and  at  Commissioners  to 
what  place  or  places,  the  appeals  of  any  person  or  persons  who  shall  feItors°of  times"'^' 
think  themselves  aggrieved  as  aforesaid  may  be  heard  and  determined ;  and  places  for 
and  every  such  collector  is  also  hereby  required,  within  ten  days  after  tearing  appeals, 
such  notice  from  the  said  commissioners,  to  cause  public  notice  to  be  Collectors  within 

.11,  11^  11.         A  1    ten  days  to  cause 

given  m  every  parish  church  or  chapel  oi  ease  belonging  to  any  such  pubuc  notice  to  be 
parish  within  his  district  or  division,  immediately  after  divine  service  gi™n  thereof  in 
on  the  Lord's  day  (a)  (if  divine  service  shall  be  performed  in  the  said  '^^'^^"^  (">• 
parish  within  that  time),  or  otherwise  in  the  church  of  the  next  adjoin- 
ing parish,  of  the  time  and  place  so  appointed  by  such  commissioners 
for  hearing  and  determining  appeals  as  aforesaid,  and  shall  also  cause 
the  like  notice  to  be  fixed  in  writing  upon  the  door  of  each  of  the  said  and  fix  notice  in 
respective  parish  churches  or  chapels  of.  ease,  that  all  persons  who  ^*4"^  ™  church 
shall  think  themselves  aggrieved  as  aforesaid  may  know  when  and 
where  to  make  their  appeal  to  the  said  commissioners. 

Sect.  28.  Appeals  of  which  notice  is  given,  to  be  heard  and  deter- 

(a)  But  see  as  to  notices  in  church  at  or  after  divine  service,  7  Will.  4  & 
1  Vict.  c.  45,  s.  2. 

VOL.    V.  3   F 


802 


Waxm  ^ssesseti,  $(t. 
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final,  except 
where  cases  are 
required  for  the 


■eqi 


judges'  opinion. 

Provision  for  as- 
sessments and 
duplicates  not 
being  signed  in 
due  time. 


"When  there  has 


1.  The  Acts  re-  mined  wittin  certain  periods.    Now  superseded  by  48  Geo.  3,  c.  141, 
lilting  to  Ma-    post. 

nagement  of         Sect.  29.  That  all  such  appeals  once  heard  and  determined  by  the 

Oovmiissioners.   said  commissioners,  or  any  two  or  more  of  them,  or  the  major  part  of 

43  Geo  3  0  99     them,  present  on  the  day  or  days  by  them  appointed  for  hearing  of 

Determination  of    appeals,  shall  be  final;  and  neither  the  determination  of  the  commis- 

tho  commissioners  sioners,  nor  the  assessment  then  and  there  made  thereupon,  shall  be 

on  appeals  to  be      altered  on  any  pretence  whatever  at  any  subsequent  meeting,  or  at 

any  other  time  or  place,  except  always  in  such  cases  where  the  opinion 

of  the  judges  shall  be  required  according  to  the  provisions  of  any  act 

or  acts  concerning  the  same  (a). 

Sect.  30.  And  whereas  it  may  happen  that  the  assessments  and  dupli- 
cates of  the  said  duties  may  not  be  signed  and  allowed  in  due  time,  to 
the  prejudice  of  the  said  revenue,  for  want  of  a  sufficient  number  of 
commissioners  acting  or  attending  where  and  when  such  assessments 
or  duplicates  ought  to  be  allowed ;  be  it  further  enacted.  That  in  all 
cases  it  shall  be  lawful  for  the  said  commissioners  appointed  for  putting 
any  act  or  acts  relating  to  the  said  duties  in  execution,  living  in  any 
parish  or  place  within  the  same  county,  riding,  or  division,  and  they 
are  hereby  empowered  and  required,  to  allow  and  sign  such  assess- 
ments or  duplicates  which  are  or  shall  be  wanting  for  any  such  parishes 
or  places  as  aforesaid. 

Sect.  31.  That  if  at  any  time  there  shall  not  have  been  any  meeting 
not  been  a  meeting  or  meetings  of  two  or  more  of  the  said  commissioners,  and  a  due  exe- 
within'thef Mm^e^    cution  of  any  of  the  powers  created  by  this  act,  or  the  act  or  acts 
prescribed  by  this  before-mentioned,  within  or  at  the  time  or  times,  or  according  to  the 
meet  at  other         manner  or  circumstances  directed  or  prescribed  in  and  by  this  act,  or 
times,  and  execute  the  said  act  or  acts,  it  shall  be  lawful  to  and  for  any  two  or  more  of  the 
any  of  the  poys-ers   persons  appointed  commissioners,  and  they  are  hereby  required,  in  all 
erein  con  ame  .  ^^^  every  the  respective  counties,  ridings,  cities,  boroughs,  cinque- 
ports,  and  towns  respectively,  in  that  part  of  Great  Britain  as  afore- 
said, wherein  such  default  shall  have  happened,  to  meet  and  execute 
the  said  powers  at  any  other  time  or  times,  anything  herein  contained 
to  the  contrary  thereof  notwithstanding ;  and  they  are  hereby  autho- 
rised and  required  forthwith,  or  as  soon  as  may  be  after  the  time  or 
times  at  which  such  meetings  should  have  been  held,  and  such  powers 
should  have  been  executed,  to  meet  and  execute  the  same,  and  cause 
the  same  to  be  executed,  so  as  that  all  the  duties  by  law  payable  on 
assessment  be  duly  and  eflfectually  charged,  raised,  levied,  collected, 
and  paid  to  his  majesty,  his  heirs  and  successors ;  and  all  such  meet- 
ings and  acts  of  the  said  commissioners,  or  any  two  or  more  of  them, 
shall  be  deemed  and  are  hereby  declared  to  be  good  and  valid,  to  all 
intents  and  purposes,  notwithstanding  any  such  omission  or  defect. 
Where  there  has         Sect.  32 .  That  if,  in  any  parish,  ward,  or  place,  in  that  part  of  Great 
been  no  appoint-     Britain  as  aforesaid,  any  failiu'e  shall  happen  in  the  anpointment  of 

meut  of  assessors      .,  n     j.  fi     ±_  ^         i^    n 

or  collectors,  two    the  assessor  or  a,ssessors,  or  collector  or  collectors,  whereby  the  assess- 
justices  of  the        ments  or  collection  of  the  duties  is  likely  to  be  delayed,  it  shall  be 
county"o™tho        lawful  for  any  two  justices  of  the  peace  of  any  county  in  that  part  of 
chief  magistrate     Great  Britain  as  aforesaid,  the  ridings  of  York,  or  divisions  of  Lincoln, 
and  justices  in  any -^Jienever  suoh  failure  shall  happen  in  any  parish,  ward,  or  place 
point  them'fi)).^'^    within  such  county,  riding,  or  division,  or  in  any  town  or  place  adjoin- 
ing thereto,  such  town  or  place  not  being  a  county  of  itself  herein 
mentioned,  and  for  the  chief  magistrate  and  justices  of  the  peace  of 
any  city,  town,  or  place,  being  a  county  of  itself,  and  they  and  every 


{a)  The  commissioners  were  or- 
dered by  the  Court  of  Exchequer  to 
state  and  sign'  a  case  for  the  appel- 
lants, for  the  opinion  of  a  judge, 
where  a  question  arose  respecting  cer- 
tain increase  of  duty  made  by  a  sur- 


veyor on  the  appellants.  {In  re  Tar- 
mouth  (Commissioners),  9  PricCj  149.) 
(h)  In  48  Geo.  3,  c.  141,  s.  1,  Eule 
1,  where  assessors  are  to  be  appointed 
before  1st    of   AprU,   annually,   see 
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1.  Tlie  Acts  re- 
lating to  Ma- 
nagetiient  of 

Commissioners. 


4S  Geo/  3, 


.  99. 


Persons  so  ap- 
pointed refusing 
to  perform  tlie 
duty,  or  to  take 
tlie  oath  required, 
shall  forfeit  50!. 


of  them,  on  notice  of  such  default  to  be  given  by  the  surveyor,  are 
strictly  enjoined  and  required  to  appoint  an  assessor  or  assessors,  or  a 
collector  or  collectors,  as  the  case  may  require,  observing  therein  the 
rules  and  regulations  prescribed  by  this  act  for  the  appointment  of 
such  respective  officers  by  commissioners ;  and  if  any  person  appointed 
by  the  justices  or  magistrates  as  aforesaid,  to  be  an  assessor  or  col- 
lector, shall  ■wilfully  neglect  or  refuse  to  take  upon  himself  the  office 
of  an  assessor  or  collector,  or  shall  wilfully  neglect  or  refuse  to  per- 
form his  duty  in  the  speedy  and  faithful  execution  of  his  office ;  or  if 
any  person  so  appointed  to  be  an  assessor  shall  neglect  or  refuse  to 
take  the  oath  or  affirmation  directed  to  be  taken  by  assessors  by  this 
act,  as  the  case  may  require,  every  such  person  so  offending  shall 
forfeit  and  pay  the  sum  of  oOl. 

7.  Or  DisTEAiNiNG,  &c.,  FOR  Aeeeaes  op  Taxes. 

43  Geo.  3,  c.  99,  s.  33,  that  if  any  person  or  persons  shall  refuse  to  Collectors,  on 
pay  the  several  sum  and  sums  charged  upon  him,  her,  or  them,  by  payment  of  the 
any  act  or  acts  granting  the  duties  nerein  mentioned,  or  any  other  fused,  to  arstraiu 
duties  to  be  assessed  under  the  regulations  of  this  act  upon  demand  {a) 
made  by  the  collector  or  collectors  of  the  division  or  place,  according 
to  the  precepts  or  estreats  to  him  or  them  delivered  by  such  commis- 
sioners, it  shall  be  lawful  to  and  for  such  collector  and  collectors,  or 
any  of  them,  who  are  hereby  respectively  thereunto  authorised  and 
required,  for  non-payment  thereof,  to  distrain  upon  the  messuages,  lands, 
tenements,  and  premises,  charged  with  any  suin  or  sums  of  money  {J}),  or  to 
distrain  the  person  or  persons  so  charged,  by  his  or  their  goods  and 
chattels  (J),  and  aU  such  other  goods  and  chattels  as  they  are  hereby 
authorised  to  distrain  (i),  without  any  further  authority  from  the  com- 


(a)  It  should  seem,  that  a  reason- 
aLlo  time  must  elapse  between  making 
a,  formal  demand  and  taking  a  distress, 
or  an  action  of  trespass  may  be  sus- 
tained. {Gibbs  V.  Stead  and  another, 
8  B.  &  C.  528  ;  2  Man.  &  Rrj.  547.) 
But  see  Rex  v.  Ford  and  others,  4  Nev. 
&  Man.  451  ;  1  Har.  &^  Wol.  46 ; 
where  it  was  decided  that  in  order  to 
authorise  a  levy  under  43  Geo.  3,  c. 
99,  s.  33,  for  arrears  of  assessed 
taxes,  it  is  not  necessary  that  those 
arrears  should  have  been  demanded 
by  the  collector  in  person  upon  the 
householder  in  person,  or  that  there 
sliould  have  been  a  direct  refusal  of 
payment  to  the  collector  in  person  ; 
hut  it  is  sufficient  if  a  demand  have, 
in  fact,  been  made  by  the  collector, 
or  a  person  authorised  by,  him,  and 
the  householder  has  refused  payment, 
whether  on  the  ground  of  inability  or 
for  any  other  cause.  Nor  is  it  neces- 
sary that  the  collector  should  in  the 
demand  specify  the  exact  sum.  Nor 
is  it  essential  that  the  collector  should 
have  his  warrant  with  him  at  the 
time  he  distrains.  {Rex  v.  Ford  and 
others,  2  A.  &  E.  588,;  4  Nev.  &Man. 
451.) 

But  where  a  demand  is  made  not 
on  the  individual  liable  to  pay,  but 
on  the  premises  whilst  the  occupier 
is  absent,  then  a  reasonable  time  must 
be  allowed  to  elapse  after  the  demand 


made  ;  otherwise  the  non-payment  is 
not  evidence  of  a  refusal,  and  a  dis- 
tress will  be  unlawful.  (Gibbs  v. 
Stead,  8  B.  S  0.  528,  533,  4 ;  2  Man. 
&  Ryl.  652,  3.) 

If  a  collector  has  Iiimself  paid  the 
tax  upon  or  without  the  request  of 
the  party  assessed,  semble,  he  cannot 
distrain  after  six  months  from  the 
time  of  such  payment  have  expired. 
See  48  Geo.  3,  c.  141,  No.  5,  Rule  6, 
2Mst. 

(b)  See  the  construction  of  this 
clause,  and  on  what  goods  a  distress 
may  be  made,  and  for  what  descrip- 
tion of  assessed  taxes.  The  Farl  of 
Shaftesbury  v.  Russell,  1  B.  &  C. 
666  ;  3  X>.  cfc  i?.  34  ;  Juson  v.  Dixon, 
1  M.  lb  Sel.  601  :  from  which  it  is  to 
be  collected,  that  for  assessments  on 
U'indows  and  houses,  which  are  charged 
upon  the  premises,  any  goods,  even  of 
a  stranger  upon  the  premises,  may  be 
taken.  (Juson  v.  IHxon,  1  M.  <b  Sel. 
601.)  But  with  respect  to  the  duties 
on  horses,  carriages,  dogs,  and  others, 
mentioned  in  C.  D.  E.  F.  G.  H.  I.  J. 
K.  of  43  Geo.  3,  c.  161,  which  are 
charged  only  upon  the  person,  only 
the  goods  of  the  person  charged  can 
be  taken,  except  in  instances  expressly 
provided  for.  (1  B.  &  0.  669,  sxipra.) 
One  warrant  of  distress,  for  separate 
and  distinct  arrears,  under  different 
acts  of  parliament,  is  valid.  (Patchet 
3  F  2 
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1.  The  Acts  re-  missioners  fortliat  purpose  than  the  warrant  to  such  collector  or  col- 
lating  to  Ma-  lectors,  delivered  at  the  time  of  his  or  their  appointment,  and  the 
distress  so  taken  to  keep  hy  the  space  of  four  days  at  the  costs  and 
charges  of  the  parties  so  refusing ;  and  if  the  said  party  doth  not  pay 
the  respeotiye  sums  of  money  so  due  within  the  said  four  days,  then 
the  said  distress  to  he  appraised  by  two  or  more  of  fhe  inhabitants 
where  the  said  distress  is  taken,  or  other  sufficient  persons,  and  there 
to  be  sold  by  the  said  officer  for  payment  of  the  said  money,  and  the 
overplus  coming  by  the  said  distress  (if  any  there  be],  after  deducting 
the  said  money,  and  also  the  costs  and  charges  of  taking,  keeping,  and 
selling  the  said  distress,  which  costs  and  charges  the  said  officer  is 
hereby  authorised  to  retain,  to  be  restored  to  the  owner  thereof;  and, 
moreover,  it  shall  be  lawful,  in  such  case,  to  break  open  in  the  day- 


nar/ement  of 
Oomm/issioners. 

43  Geo.  3,  c.  99. 
and  keep  the  dis- 
tress so  taken 
four  days,  and  if 
the  duties  are  not 
then  paid,  to  soil 
the  same. 


Collectors  in  the 
day-time  may 

liavhiga™arran?'  time  any  house,  upon  warrant  under  the  hands  and  seals  of  two  or 
fro.!)  theoommis-  more  of  the  said  commissioners,  obtained  for  that  pui'posCj  calling  to 
their  assistance  the  constable,  tithingman,  or  headborough,  within  the 
counties,  shires,  stewartries,  cities,  towns,  and  places,  where  any 
refusal,  neglect,  or  resistance  shall  be  made,  which  said  officers  are 
hereby  required  to  be  aiding  and  assisting  in  the  premises,  as  they  will 
answer  the  contrary  at  their  peril ;  and  if  any  person  or  persons 
appointed  to  pay  any  of  the  duties  charged  by  any  act  or  acts,  as 
aforesaid,  shall  refuse  or  neglect  to  pay  the  said  sum  or  sums  so 
appointed  to  be  paid,  by  the  space  of  ten  days  after  demand,  as  afore- 
said, where  no  sufBcient  distress  can  or  may  be  found  whereby  the 
^^^  J...  „  same  may  be  levied,  then,  and  in  every  such  case,  two  or  more  of  such 
may  he"committed  Commissioners  are  hei-eby  authorised,  by  warrant  under  their  hands  and 
to  prison,  seals,  to  commit  such  persons  to  the  common  gaol,  there  to  be  kept. 

Question  or  differ-  -without  bail  or  mainprize,  until  payment  shall  be  made ;  and,  if 
™stre?s^to  be°de-  ^rij  question  or  difference  shall  aiise  upon  taking  such  distress,  the 
termined  by  the  same  shall  he  determined  and  ended  by  two  or  more  of  such  commis- 
commissioners(«).   gign^s^Jy^^ 

Warrants  of  com-  Sect.  34.  Provided  that  nothing  herein  contained  shall  be  construed 
missioners  may  bo  to  restrain  the  said  commissioners,  or  any  of  them,  from  acting  as 
part  of^coJmty  for   commissioners  in  any  part  of  the  county,  riding,  division,  or  place  for 


sioners  for  that 
purpose,  and 
taking  a  constable 
■with  thom. 


When  sufficient 
distress  cannot  be 
found,  the  party 


which  they  are  appointed ;  and  that  all  warrants  and  precepts  of  the 
said  commissioners  shall  and  may  be  executed  by  the  respective  persons 
to  whom  the  same  are  directed,  in  any  part  of  the  same  county,  riding, 
division,  or  place,  for  which  they  are  appointed. 

Sect.  35.   And  whereas    it  may  frequently  happen  that  persons 
quitting  their  dwelling-houses  or  places  of  residence  may  remove  to 

other  parishes  or  places,  without  first  discharging  or  paying  the  duties 

to  certify  the  same  charged  upon  him,  her,  or  them,  whereby  the  said  duties  made  pay- 

ers*of  thTSao?™  ^^^^  ^^  ^^^  ^"^  ^^^^  ^®  ^°^^'  ''I'^lsss  such  person  or  persons  so  remov- 

where  the  party     ing  can,  after  such  removal,  be  compelled  to  pay  the  same;  be  it 

can  be  found ;        further  enacted,  that  the  commissioners  acting  by  virtue  of  this  act, 

within  such  parish  or  place  where  such  duties  are  charged  upon  and 

unpaid  by  the  person  or  persons  removing,  as  aforesaid,  shall  sign  and 

cause  to  be  transmitted  a  certificate  thereof  to  the  commissioners  acting 

within  the  parish  or  place  where  the  person  or  persons  making  such 

who  are  to  ciuso     default  of  payment  shall  happen  to  reside ;  which  commissioners,  or 


which  they  are 
appointed. 


When  persons 
remove  without 
paying  the  duties, 
the  commissioners 


V.  Bencroft,^  7  T.  R.  367.)  SemUe, 
that  according  to  Max  v.  Clarke  and 
another,  i  Nev.  &  Man.  671  ;  i  A.  & 
E.  287,  a  collector  may  take  and 
keep  with  him  a  peace  officer,  if  he 
expect  violent  resistance  on  applying 
for  payment  ;  but  not  so  unless  he 
lia.s  reasonable  ground  to  expect  a  like 
resistance  ;  and  a  collector  may  dis- 
train witliout  haviug  his  warrant  with 


him.  {Ueix,  v.  Clarke,  4  Nev.  &  Man. 
671.) 

(a)  See  note  (J)  preceding  page. 

(6)  In  The  Earl  of  ShaftesUmj  v. 
Russell,  1  B.  &  C.  666  ;  3  D.  &  B. 
84,  S.  C,  it  was  held,  that  as  the 
jurisdiction  of  the  superior  courts  was 
not  expressly  taken  away,  an  action 
at  common  law  might  be  maintained 
for  a  wrongful  distress  for  taxes. 
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any  two  or  more  of  them,  shall  and  they  are  hereby  empowered  to   1   The  Ads  re- 
raise  and  levy  the  said  duties  charged  upon  the  party  or  parties  re-     lating  to  Ma- 
moved,  as  aforesaid,  and  cause  the  monies  so  raised  and  levied  to  be      nagement  of 
paid  to  the  collector  of  the  parish  or  place  from  whence  the  said  person  Commissioners. 
or  persons  did  remove,  so  as  the  same  may  be  paid  and  applied  accord-        _, 
ing  to  the  true  intent  and  moaning  of  this  act.  _  the  amount  thereof 

Sect.  36.  That  where  any  parish  or  place  shall  be  in  two  or  more  to  belevied,  and  to 
counties,  ridings,  or  divisions,  the  duties  charged  or  to  be  charged  in  fe^ctor  o/the'parish 
or  for  such  parish  or  place  shall  be  assessed,  raised,  levied,  collected,  where  the  assess- 
and  paid,  by  and  under  the  commissioners  acting  for  that  part  of  the  men*  was  made. 
said  parish  or  place  where  the  church  or  other  place  of  public  worship  Pa™iies  or  places 
aforesaid  shall  be  situate,  and  that  the  whole  of  such  parish  or  place  coSitiS,  the 
shall  be  deem.ed,  for  the  purposes  of  this  act,  to  be  situate  in  such  county,  duties  to  be  as- 
i-iding,  or  division,  wherein  such  church  or  other  place  of  public  wor-  coun^y^here  the 
ship  shall  be  situate ;  and  also  where  any  dwelling-house,  or  any  other  church  is  situate 
premises  occupied  therewith  hereby  charged,  shall  be  situate  in  two  or  and  houses  situ- 
more  parishes,  wards,  or  places,  the  whole  duties  to  be  charged  thereon  parisSes.^he 
shall  be  assessed,  raised,  levied,  collected,  and  paid  in  one  of  the  said  whole  of  the  du- 
parishes,  wards,  or  places  only,  and  the  parties  so  charged  shall  be  j^^q*"  ^  charged 
i-eKeved  from  any  second  assessment  made  thereon,  or  any  part  thereof, 
as  in  other  cases  of  double  assessments. 

Sect.  37.  That  no  goods  or  chattels  whatever,   belonging   to   any  No  goods  to  be 
person  or  persons  at  the  time  any  of  the  said  duties  to  be  assessed  t*™  ^Vt^ex  °* 
under  the  regulations  of  this  act  become  in  arrear,  shall  be  liable  to  be  cept  by  landlord 
taken  by  virtue  of  any  execution  or  other  process,  warrant,  or  autho-  for  rent,  unless 
rity,  or  by  virtue  of  any  assignment,  on  any  account  or  pretence  what-  pay  the  ai-rears 
ever,  except  at  the  suit  of  the  landlord  for  rent,  unless  the  party  at  not  exceeding  one 
whose  suit  the  said  execution  or  seizure  shall  be  sued  out  or  made,  or  y^*''- 
to  whom  such  assignment  shaU  be  made,   shall,  before  the  sale  or 
removal  of  such  goods  or  chattels,  pay  or  cause  to  be  paid  to  the  col- 
lector or  collectors  of  the  said  duties  so  due,  all  arrears  of  the  said 
duties  which  shall  be  due  at  the  time  of  seizing  such  goods  or  chattels, 
or  which  shall  be  payable  for  the  year  in  which  such  seizure  shall  be 
made,  provided  the  duties  shall  not  be  claimed  for  more  than  one  year ; 
and  in  case  the  said  duties  shall  be  claimed  for  more  than  one  year, 
then  the  said  party  at  whose  instance  such  seizure  shall  have  been 
made,  paying  the  said  collector  or  coUectoi-s  the  aforesaid  duties  due 
for  one  whole  year,  may  proceed  in  his  seizure  as  he  might  have  done 
if  no  duties  had  been  so  claimed;  but  in  case  of  refusal  to  pay  the  said  J°  case  of  refusal, 
duties,  the  said  collector  or  collectors  are  hereby  authorised  and  required  distrain^'and  seu"^ 
to  distrain  such  goods  and  chattels,  notwithstanding  such  seizure  or  the  goods. 
assignment,  and  proceed  to  the  sale  thereof  according  to  this  act,  in 
order  to  obtain  payment  of  the  whole  of  the  said  duties  so  assessed, 
together  with  the  reasonable  costs  and  charges  attending  such  distress 
and  sale ;  and  every  such  collector  so  doing  shall  be  indemnified  by 
virtue  of  this  act. 

Sect.   38.    That  all  remedies,   advantages,   powers,   methods,   and  Powers  of  the  27 
things,  which  by  any  act  or  acts  concerning  bankrupts,  or  concerning  '^^"q^^^^^.^^ 
the  method  of  recovering  rent  in  arrear,  are  given  or  granted  to  any  used  by  commis- 
creditors,  lessors,  or  landlords  respectively,  and  all  the  powers  and  sioners,  &o.,  in 
provisions  of  27  Geo.  2,  intituled  "An Act  for  the  more  easy  and  eflfec-  J|^?J^J5°»  ="^- 
tual  Proceeding  upon  Distress  to  be  made  by  Warrants  of  Justices  of 
the  Peace;"  and  also  of  33  Geo.  3,  intituled  "An  Act  to  authorise 
Justices  to  impose  Fines  upon  Constables,  Overseers,  and  other  Peace 
and  Parish  Officers,  for  Neglect  of  Duty,  Masters  of  Apprentices  for 
lU-usage  of  such  their  Apprentices,  and  also  to  make  Provision  for  the 
Execution  of  Warrants  of  Distress  granted  by  Magistrates,"  as  far  as 
the  same  powers  of  the  said  last-mentioned  act  relate  to  the  execution 

(a)  See  ante,  sect.  33,  and  decision  thereon. 
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1.  The  Acts  re- 
lating to  Ma- 
nagement of 
Commissioners. 

43  Geo.  3,  c.  99. 


Commissioners, 
quarterly  or  twice 
ill  a  year  at  leabt, 
to  call  tlae  collec- 
tors before  them 
and  examine  them 
upon  oath  as  to 
the  sums  collected 
by  them  and  paid 
to  the  receiver- 
general  ;  also  as 
to  the  amount  of 
arrears,  and  cause 
thereof  (a) ; 


Kaxm,  '^mtrntXi,  ^c. 


[S.I. 


also  the  collector 
of  any  former 
year. 


Receiver-general, 
inspector,  and 
surveyor,  when 
required,  to  assist 
commissioners. 

Collectors  neglect- 
ing their  duty 
may  be  dismissed, 
and  the  commis- 
sioners may  from 
time  to  time  ap- 
point others. 
Collectors  dis- 
missed to  deliver, 
on  demand  of  the 
commifisioners,  to 
the  new  coUeci^r, 
the  certificates  of 
assessments,  &c., 
or  in  default  to 
forfeit  501. 


of  warrants  of  distress  granted  by  justices  of  the  peace,  shall  be  used 
and  practised  by  such  respective  commissioners,  and  by  any  collector, 
surveyor,  or  inspector  as  aforesaid,  acting  under  the  authority  of  such 
commissioners,  for  the  recovering  and  securing  any  arrears  of  such 
duties,  as  are  to  be  assessed  under  the  regulations  of  this  act,  over  and 
above  the  powers,  remedies,  rules,  and  regulations  contained  in  this 
act,  as  fully  and  effectually  as  if  the  same  remedies,  advantages,  powers, 
provisions,  methods,  and  things  were  particularly  and  severally  repeated 
and  re-enacted  in  this  act. 

Sect.  39.  That  at  the  end  of  every  quarter  of  a  year  appointed  for 
the  payment  of  the  sums  assessed,  or  any  part  thereof,  or  within  one 
calendar  month  thereafter,  or  at  such  other  times  as  they  shall  think 
expedient,  but  nevertheless  twice  at  least,  videlicet,  on  or  before  the  first 
day  of  November  and  the  first  day  of  May  following  in  every  year,  and 
so  from  time  to  time  as  often  as  shall  be  necessary,  the  several  and 
respective  oommissionei's  appointed  to  put  this  act  in  execution,  or  any 
two  or  more  of  them,  within  their  district,  shall  and  are  hereby  em- 
powered and  required  to  call  before  them  the  collector  or  collectors 
appointed  within  ench  parish  or  place,  as  the  case  may  require,  and  to 
examine  him  or  them  upon  oath  or  solemn  affirmation,  and  assure 
themselves  of  the  sum  or  sums  of  money  that  shall  have  been  collected 
and  paid  to  such  collector  or  collectors  of  the  duties  given  to  them,  or 
any  of  them  in  charge,  and  'to  make  such  order  therein  for  the  payment 
of  the  same  to  the  receiver-general,  on  the  day  or  time  appointed  for 
receiving  the  same,  as  they  shall  judge  necessary ;  and  also  to  assui-o 
themselves  of  the  sum  or  sums  in  arrear,  and  the  cause  or  causes 
thereof;  and  also,  upon  such  oath  or  affirmation,. to  examine  the  said 
collector  or  collectors  touching  the  due  payment  over  of  any  sum  col- 
lected by  him  or  them  in  any  preceding  part  of  the  same  year,  and  in 
every  such. case  to  make  such  order  therein  as  aforesaid ;  and  the  said 
commissioners  are  hereby  empowered  and  required,  in  every  year,  to 
call  before  them  the  collector  or  collectors  appointed  in  each  parish, 
ward,  or  place,  in  any  former  year,  where  any  sum  or  sums  of  the 
duties  charged  by  virtue  of  any  act  or  acts  before  mentioned  shall  bo 
in  arrear  or  unpaid  to  the  receiver-general,  and  to  examine  the  said 
collector  or  collectors  on  such  oath  or  affirmation  as  aforesaid,  and  to 
assure  themselves  of  the  s^^m  or  sums  of  money  collected  by  him  or 
them,  and  of  the  sum  or  sums  in  arrear,  and  also  the  sum  or  sums  paid 
over  to  the  receiver-general,  and  of  the  sums  remaining  in  the  hands 
of  the  said  collector  or  collectors,  and  to  make  such  order  therein  as 
they  shall  judge  necessary  to  prevent  any  failure  in  the  payment  in 
any  part  of  the  assessment  charged  by  virtue  of  any  such  act  or  acts, 
and  so  from  time  to  time,  as  long  as  any  of  the  arrears  of  the  said 
duties,  or  any  of  them  charged  upon  any  of  the  said  parishes,  wards, 
or  places,  shall  be  in  arrear;  and  the  respective  receivers-general, 
inspectors,  and  surveyors,  shall,  when  required  so  to  do,  be  assisting 
to  such  commissioners  in  their  inquu-y  in  all  matters  relating  to  their 
respective  offices. 

Sect.  40.  That  if  anjr  wilful  delay  or  failure  shall  happen  in  demand- 
ing, receiving,  recovering,  or  paying  over  any  monies  of  the  duties 
assessed  as  aforesaid,  through  the  default  or  neglect  of  any  collector 
or  collectors,  it  shall  be  lawful  for  such  commissioners  to  revoke  the 
appointment  of  such  collector  or  collectors  so  in  default  or  neglecting, 
as  aforesaid,  and  by  indorsement  on  the  same  precept  or  precepts  of 
appointment,  or  otherwise  by  their  precept,  to  appoint  a  collector  or 
collectors  in  hig  or  their  stead  for  the  remainder  of  the  year,  with  full 
power  to  coUeot  the  arrears  of  the  sums  then  due ;  and  it  shall  also  be 
lawful  for  such  commissioners,  whenever  the  same  shall  be  necessary, 


(a)  See  20  Geo.  2,  c.  3,  s.  3i  ;  43  Geo.  3,  o.   161,  s.  84  ;   and  48  Geo.  3, 
141. 


to  revoJce  such  last-mentioned  appointment,  and  to  appoint  a  collector   1.  The  Acts  re- 
or  collectors  in  like  manner,  from  time  to  time,  and  as  often  as  any    latinrj  to  Ma- 
such.  coUectoE  or  coUeotors  stall  be  guilty  of  sucli  default  or  neglect,      nagemenf  of 
provided  security  be  taken,  if  required,  as  in  tlie  case  of  an  original   Commissioiwrs. 
appointment,  and  provided  the  like  security  be  taken  on  every  such.    43  Geo.  3  u.  99. 
new  appointm.ent  as  shall  have  been  required  to  be  taken  on  the 
appointment  of  collectors  at  the  commencement  of  any  year,  as  here- 
inbefore is  mentioned ;   and  such  collector  or  collectors  so  in  default  as 
aforesaid,  shall,  on  the  demand  of  such  commissioners,  deliver  up  to 
them,  or  in  their  presence,  to  the  collector  or  collectors  newly  appointed, 
all  such  certificates  of  assessm.ents  which  he  or  they  were  charged  to 
collect,  and  all  accounts  of  receipts  and  vouchers  of  payment  as  afore- 
said, and  also  shall  pay  to  the  receiver-general  all  sums  then  in  his  or 
their  hands,  at  such  time  as  such  commissioners  shall  appoint ;  and  if 
any  person,  after  such  removal  from  the  office  of  collector,  shall  refuse 
or  neglect  to  do  any  matter  or  thing  required  by  this  act,  every  such 
person  shall  forfeit  and  pay  the  sum  of  50?. ,  to  be  charged  in  any  as- 
sessment of  siich  duties  as  aforesaid,  for  such  parish,  ward,  or  place, 
and  recovered  as  such  assessment  may  be  recovered,  and  shall  also 
remain  liable  to  such  other  forfeitures  and  disabilities  that  may  bo  in- 
curred by  virtue  of  this  act,  for  detaining  the  said  monies  in  his  hands 
after  such  demand  made  of  the  same  as  aforesaid. 

Sect.  41.  That  if  any  collector,  being  duly  summoned,  shall  refuse  Collectors  refusing 
to  attend  such  respective  commissioners,  or  shaE  not  answer  all  such  s°one'rswitht™efr 
lawful  questions  as  shall  be  demanded  of  him  by  such  commissioners,  assessments,  &c,, 
touching  the  execution  of  his  office  of  collector,  or  shall  refuse  or  '"  forfeit  soi. 
neglect  to  produce  to  them  the  certificates  of  assessments,  accounts, 
or  vouchers  of  such  receipts  or  payments  as  aforesaid,  or  shall  not 
obey  the  order  of  such  commissioners  to  be  made  as  before  directed, 
every  such  collector  shall  forfeit  and  pay  the  sum  of  50?.,  to  be  charged 
upon  him  in  any  assessment  as  aforesaid,  and  to  be  recovered  as  such 
assessment  may  be  recovered,  over  and  above  any  forfeiture  or  dis- 
ability that  may  be  incurred  by  virtue  of  this  act  for  detaining  monies 
of  the  said  duties  in  his  hands,  contrary  to  this  act ;  and  whenever  any  if  monies  in  the 
money  of  the  said  duties  herein  mentioned,  shall  be  detained  in  the  bands  of  ooiieo- 
hands  of  any  collector  or  collectors,  or  any  penalty  or  penalties  im-  covered  under  the 
posed  on  any  collector  or  collectors  shall  remain  unpaid,  and  the  same,  warrant  of  the 
or  any  part  thereof,  cannot  be  recovered  by  or  under  the  warrant  or  thriMmmissioners 
authority  of  the  respective  commissioners,  or  the  said  respective  com-  shaU  neglect  to 
missioners  shall  neglect  to  issue  such  warrant,  then  such  part  thereof  issue  such  war- 
as  cannot  be  so  recovered,  which  shall  have  arisen  from  the   said  gjl^ri  be^reoove" 
duties,   shall  be  recoverable    as  a  debt  upon  record  to   the  king's  able  as  a  debt 
majesty,  his  heirs  and  successors,  with  all  costs  and  charges  attending  ^ipon  record  (a). 

{a)  If  a  collector  of  assessed  taxes  as  matter  of  arrangement  did  not  pro- 
does  not  pay  over  all  sums  collected  ceed  to  sell  the  property  so  seized  un- 
by  him,  the  parish  is  answerable  to  der  such  warrant,  which  had  been 
the  crown  for  the  deficiency.  {R.  v.  issued  expressly  to  secure  a  certain 
St.  George's,  Hanover  Square,  3  Aiist.  sum  of  money  said  to  be  due  from  him 
920.)  to  the  crown.     Five  days  after,  the 

AcoUectorof  taxes  in  custody  under  solicitor  for  the  taxes  (the  collector  ' 

an  extent  is  not  entitled  to  be  dis-  being  declared  a  bankrupt  on  that 

charged,  although  his  deficiency  has  day)  issued  extents,  under  which  was 

been  made  good  to  the  crown  by  a  re-  taken  not  only  the  property  already 

assessment  upon  the  parish.     {R.  v.  secra-ed  by  the  warrant  of  the  com- 

Bennett,  Wightw.  1.)  missioners  of  taxes  within  their  juns- 

Local  commissioners  for  the  affairs  diction,    bat    also    other    real    and 

of  taxes  issued  their  warrant,  under  personal  property  in  other  places,  for 

the  43  Geo.  3,  c.  99,  ss.  41  and  52,  for  the  purpose  of  levying  precisely  the 

seizing  and  securing  the  real  and  per-  sum  claimed  on  the  same  account ; 

sonal  estate  of  a  collector  refusing  to  but  it  being    eventually  discovered 

pay  over  money  received  by  him,  but  that  the  sum    actually  due  to    the 
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the  same ;  and  such  part  thereof  whioli  shall  arise  fi-om  any  penalty 
as  aforesaid,  may  be  recovered  by  action  or  information,  as  other 


crown  for  monies  received  liy  tlie  col- 
lector, amomited  to  very  cmisiderahly 
more  than  the  sum  for  which  the 
warrant  (and  consequently  the  extent) 
had  i.ssued,  hut  not  to  doiMe  the 
amount,  the  crown  sold  all  the  pro- 
perty, and  applied  the  proceeds  in 
discharge  of  the  puhlic  debt,  in  aid 
of  the  parish,  as  far  as  it  extended  to 
satisfy  it,  which  produced  a  net  sum 
much  larger  than  the  sum  sought  to 
he  raised  originally,  but  not  sufficient 
to  pay  the  whole  debt  ;  which  sum, 
so  produced,  was  paid  into  the  receipt 
of  the  exchequer  in  August,  1817. 
Under  such  circumstances,  this  court 
refused  to  make  absolute  a  rule 
{founded  on  the  objection,  that  it 
was  having  recourse  to  two  modes  of 
proceeding  for  the  same  debt)  granted 
to  show  cause  (obtained  ou  a  motion 
made  in  July,  1819,)  why  it  should 
not  be  referred  to  the  deputy  re- 
membrancer, to  take  an  account  of 
the  money  due  to  the  crown,  with  a 
view  to  get  the  surplus,  beyond  the 
amount  of  the  sum  originally  sought 
to  be  levied,  paid  back  to  the  as- 
signees of  the  bankrupt,  holding  that, 
for  such  a  debt  so  incurred  in  such 
a  character,  the  crown  was  entitled 
to  use  every  mode  of  proceeding  given 
by  statute.  The  delay  in  the  appli- 
cation, although  not  conclusive  against 
assignees,  strongly  prejudiced  their 
claim.     {E.  v.  Jones,  8  Price,  108.) 

The  protection  of  parishes  from  re- 
assessment is  an  object  of  the  care  of 
the  Court  of  Exchequer ;  and  the 
necessity  of  process  of  extent  in  the 
second  degree  for  that  purpose,  where 
a  collector  has  become  defaulter,  is  a 
strong  ground  for  granting  a  fia^; 
and  the  existing  liability  of  the  parish 
is  consequently  no  auswer  to  the 
objection  of  the  crown  debt  not  being 
in  danger.  (R.  v.  W,  Bell,  11  Price, 
772.) 

Distinction  between  extent  in  aid 
and  extent  in  chief  in  the  second 
degree  : — 

The  statute  of  the  57  Geo.  3,  does 
not  apply  to  extents  iu  chief  in  the 
second  degree.  Therefore,  the  crown 
may  proceed  by  extent  to  recover  a 
snSall  debt  due  Irom  a  person  indebted 
to  the  crown  debtor  (a  collector  of 
taxes),  who  had  received  and  misap- 
plied the  crown's  money,  although  he 
be  not  a  debtor  to  the  crown  within 
the  fourth  section  of  that  statute. 
Neither  does  the  recent  rule  of  court, 


respecting  extents  iu  aid,  apply  to 
extents  iu  chief  in  the  second  degree. 
It  is  not  necessary,  in  the  affidavit 
made  for  obtaining  a  baron's  fiat  for 
such  an  extent,  in  such  a,  case,  that 
there  should  be  any  averment  of  the 
insolvency  of  the  crown  debtor,  or 
any  fact  stated  from  which  it  may  be 
inferred.     (Id.  ibid.) 

Nor  is  it  necessary,  in  sucJi  a  case, 
that  collusion  should  be  negatived. 
[Id.  ibid.) 

The  sheriff  is  entitled  to  levy  costs, 
under  43  Geo.  3,  v.  99,  on  an  extent 
against  a  collector  of  taxes  ;  and  the 
sheriff's  poundage  is  included  in 
tlie  word  charges,  and  may  be  levied  ; 
and  it  is  payable  where  the  money  is 
paid  in  before  a  venditioni  exponas  has 
issued,  although  that  proceeding  is 
obviated  thereby. 

But  if  the  agent  in  the  country,  of 
the  solicitors  for  taxes,  have  received 
any  money  from  the  defendant  as 
costs  under  the  levy,  or  the  sheriifs 
have  taken  anything  for  extra  costs, 
as  bailiff's  fees  and  keeping  posses- 
sion, the  court  will  order  them  to 
refund. 

It  does  not  seem  to  he  necessaiy 
under  that  act,  that  the  commis- 
sioners should  issue  their  warrant 
against  the  collector  to  recover  the 
duties  detained,  to  authorise  the  is- 
suing of  an  extent  against  him  as  a 
condition  precedent ;  or  if  it  be,  it 
is  rather  a  ground  of  a  motion  to 
set  aside  the  extent  for  irregularity. 

The  bill  of  the  solicitors  prosecut- 
ing the  extent  for  the  crown  may  be 
taxed.  (R.  v.  CoUingridge,  3  Price, 
280.) 

It  was  doubted  whether  a  re-as- 
sessment could  go  for  the  duties  on 
carriages,  servants,  and  horses.  {R. 
V.  Wimbledon,  3  Anst.  855. ) 

If  the  acting  commissioners  of  taxes 
refuse  (imless  indemnified)  to  proceed 
to  make  a  re-assessment  on  a,  parish, 
to  which  the  deficiency  applies,  in 
execution  of  the  powers  entrusted  to 
them  by  the  several  acts  of  parlia- 
ment, where  an  insuper  has  been  set 
on  the  parish,  whose  collector  is  a 
defaulter,  the  Court  of  Exchequer  will 
order  them  to  do  so,  by  rule  to  show 
cause,  in  the  nature  of  a  mandamus  ; 
and  will  also  order  a  service  on  their 
clerk  to  be  deemed  good  service :  the 
crown  is  not  limited  to  any  time 
within  which  to  make  such  an  appli- 
cation. {Inre  Wootton,  6  Price,  105.) 
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penalties  may  by  this  act  be  recovered,  with  full  costs  of  suit;  and  1.  T/w  Ads  ra- 
the sum  so  recovered  shall  be  paid  to  the  receiver-general,  in  aid  of  lating  to  Ma- 
the  parish  or  place  answerable  for  the  same.  nagoment  of 

Sect.  46.  That  the  respective  commissioners  aforesaid  shall  cause  Commissioners. 
two  duplicates  of  every  assessment  to  be  made  out  on  parchment  by    43  Geo  3  u  9<t~ 
their  clerk,  within  one  month  at  farthest  after  the  tenth  day  of  Feb  -  commissioners  to 
ruary,  after  the  making  the  said  assessment  yearly,  and  one  of  them  cause  two  dupii- 
to  be  delivered  unto  the  respective  receivers  general,  and  the  other  of  "j*'^^  *°  ^°  ™"^° 
them  transmitted  into  the  oflS.ce  of  king's  remembrancer  in  the  ox-  month  after  Feb. 
chequer,  for  which  duplicates  the  proper  officer  shall  give  acquittances  10 ;  ?"« for  the 
r/ratis,  so  as  every  of  them  may  be  duly  charged  to  answer  their  re-  tbe^othe^tobe'' 
spective  collections  and  receipts,  and  the  said  duplicates  shall  be  made  transmitted  to  the 
for  the  same  hundreds,  rapes,  laths,  wapentakes,  wards,  parishes,  or  R^embrance 
places  or  divisions,  for  which  distinct  duplicates  are  directed  to  be  p.j^j-^  (.,,3  + 
made  out,  or  may  be  made  by  virtue  of  the  said  recited  act  for  grant-  tairi  tlie  full  suui 
ing  an  aid  by  a  land-tax  before  mentioned ;  and  every  such  duplicate  B'^'^n '"  charge  to 
.shall  contain  the  names  and  surnames  of  the  several  as.?essors  and    "^''°  ec  01s. 
collectors  for  every  hundred,  rape,  lath,  wapentake,  ward,  parish,  or 
place,  or  other  division,  and  the  full  amount  of  the  sums  given  in 
charge  to  the  collectors  throughout  the  whole  year  shall  be  inserted, 
without  any  discharge,  diminution,  or  defalcation,  on  any  pretence 
whatever ;  and  if  any  clerk  to  such  commissioners  shall  neglect  or  re-  cierlts  ucgieothi!,' 
fuse  to  make  out  and  deliver  such  duplicates  as  aforesaid,  within  the  cate3^'or'mai^ii''ff'" 
time  and  in  manner  hereinbefore  directed,  or  shall  make  any  false  false  entry,  to 
entry,  or  omit  any  sum  or  sums  in  such  duplicates,  every  such  clerk  '"'t^"  ioo(.  and 
shall  forfeit  and  pay  the  sum  of  lOOZ.,  and,  on  conviction  thereof,  shall        ■■  ™'  ^ 
be  discharged  from  his  said  office. 

45  Geo.  3,  o.  Yl,  s.  2.  That  the  duplicates  of  the  assessments  directed  *5  Geo.  3,  e  n. 
by  the  said  acts  to  be  sent  and  delivered  by  the  respective  commis-  Duplicates  of  as- 
sioners  to  the  king's  remembrancer  in  England,   to  be  kept  in  his  t™be°sentto'the'^ 
majesty's  exchequer,  shall  hereafter  be  sent  by  them  to  and  delivered  remembrancer 
at  the  office  for  taxes,  for  the  previous  inspection  of  the  commissioners  Tax-office™'  *° 
for  the  affairs  of  taxes,  who  may  cause  copies  thereof,  or  any  part 
thereof,  to  be  taken,  and  who  shaU  afterwards  transmit  such  duplicates 
to  the  king's  remembrancer  for  the  purposes  mentioned  in  the  said 
acts  ;  and  if  such  duplicates  shall  not  be  so  delivered  within  the  time 
required  by  the  respective  acts  in  that  behalf,  the  clerk  to  the  commis- 
sioners who  shall  wilfully  offend  against  the  provisions  of  this  act  shall 
forfeit  the  sum  of  50?.,  to  be  recovered  and  apphed  as  any  penalty  may 
be  recovered  and  applied  by  any  act  relating  to  the  said  duties. 

50  Geo.  3,  c.  105,  s.  5.    That,  in  respect  of  the  duties  of  assessed  so  Geo.  3,  c.  105. 
taxes,  the  said  respective  commissioners  shall  cause  the  duplicates  re-  Time  for  making 
quired  by  the  said  act  to  be  made  out  after  the  time  appointed  by  the  °^*  ucates^o7a?'* 
said  act  for  making  the  supplementaiy  assessments  of  the  said  duties  sessments  en- 
yearly,  and  within  one  m.onth  at  farthest  after  all  appeals  from  the  larged. 
said  supplementary  assessments  shall  have  been  heard  and  determined, 
and  so  that  the  same  may  be  delivered  to  the  receiver-general  and  to 
the  commissioners  for  the  affairs  of  taxes  respectively,  on  or  before  the 
day  to  be  appointed  for  the  receipt  of  the  last  instalment  of  the  said 
duties  next  after  the  fifth  day  of  April  yearly ;  and  in  respect  of  the 
duties  arising  from  the  profits  of  property,  professions,  trades,  and 
offices,  the  said  respective  commissioners  shall  cause  the  duplicates 
required  by  the  said  act  to  be  made  out  after  the  time  appointed  by 
this  act,  for  making  the  supplementary  assessments  of  the  said  last- 
mentioned  duties  yearly,  and  within  one  month  at  farthest  after  all 

111  Jl.  V.  Deane,  2  Anst.  369,  it  was  is  a  security  against  all  the  expenses 
held,  that  where  a  collector  of  revenue  of  process  and  execution  against  him. 
gave  a  bond  to  the  crown,  the  penalty 
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1.  The  Acts  re-  appeals  from  the  said  supplementary  assessments  shaU  have  been  heard 

lating  to  Ma-    and  determined,  and  so  that  the  same  may  be  delivered  to  the  re- 

nagement  of     ceiver-general  and  to  the  commissioners  for  the  aflfairs  of  taxes  respec- 

Commissioners.  tively,  on  or  before  the  day  to  be  appointed  for  the  receipt  of  the  last 

instalment  of  the  said  last-mentioned  duties  next  after  the  fifth  day  of 

July  yearly ;  and  no  clork  to  the  said  respective  commissioners  who 

shall  make  out  and  deliver  the  respective  duplicates  required  by  the 

said  act  withiu  the  time  aforesaid  shall  be  sued  or  prosecuted  for  or 

liable  to  the  penalty  contained  in  the  said  act  by  reason  of  not  making 

out  or  delivering  the  said  respective  duplicates  within  the  time  directed 

by  the  said  act. 


43  Geo.  3,  0.  99. 
Iix  case  of  failure 
in  assessing  the 
duties,  or  return- 
ing the  duplicates 
for  any  parish,  the 
receiver-general 
to  certify  the 
same  to  the  barons 
of  the  exchequer, 
■with  the  names  of 
the  commissioners, 
assessors,  &c., 
■who  shall  be  re- 
spectively liable 
to  process  from 
time  to  time  by 
distringas,  on 
application  of  ccm- 
Tnissioners  of 
taxes. 

ComniisEioncrs  of 
taxes  to  certify  to 
the  court  of  ex- 
chequer when  the 
persons  against 
whom  such  "writ 
shall  issue  have 
complied  ■with  the 
directions  of  the 
act  upon  ■which 
the  process  may 
be  respited  or 
discharged. 


By  43  Geo.  3,  c.  99,  s.  47,  in  case  there  shall  be  any  failure  of  assess- 
ing or  charging  the  said  duties  in  any  parish,  ward,  or  place,  or  of 
returning  the  duplicates  of  the  assessments  made  for  any  such  parish, 
ward,  or  place,  or  of  raising  or  paying  the  several  sums  charged  upon 
any  person  or  persons  in  any  such  parish,  ward,  or  place,  within  the. 
respective  times  limited  by  this  act,  the  receiver-general  acting  for  the 
duties  charged  or  to  be  charged  on  such  parish,  ward,  or  place,  shall 
and  may,  at  any  time  after  such  failure  hath  happened,  certify  to  the 
barons  of  the  Court  of  Exchequer  at  Westminster,  the  particular 
parish  and  parishes,  ward  or  wards,  or  place  and  places,  and  the  par- 
ticular di'vision  where  any  such  failure  hath  happened,  and  the  cause 
thereof,  to  the  best  of  his  knowledge,  together  with  the  names  of  the 
commissioners  appointed,  as  aforesaid,  to  act  for  the  hundred,  rape, 
lath,  wapentake,  city,  ward,  town,  or  place,  or  the  division  wherein 
such  failure  hath  happened,  or  any  two  or  more  of  them  residing 
within  such  division,  hundred,  rape,  lath,  wapentake,  city,  ward, 
town,  or  place,  and  also  the  names  of  the  assessors  and  collectors,  and 
the  several  persons  belonging  to  such  parish  or  place  charged  to  such 
duties,  and  who  shall  have  made  failure  in  the  payment  thereof,  in 
case  an  assessment  shall  have  been  made,  which  said  commissioners, 
assessors,  and  collectors,  and  any  person  or  persons  charged  -with  such 
duties,  shall  be  respectively  liable  to  process  for  such  neglect  by  the 
order  of  such  barons,  according  to  the  exigency  of  the  case,  which 
process  shall  be  by  writ  of  distringas,. to  be  forthwith,  and  from  time 
to  time,  as  there  shall  be  occasion,  issued  out  of  the  said  court,  on  the 
application  of  the  commissioners  for  the  affairs  of  taxes,  against  such 
of  the  said  commissioners,  ofBcers,  or  persons,  who  shall  have  made 
such  failure,  upon  which  ■writ  of  distringas,  the  sheriff  or  other  officer 
to  whom  the  same  shall  be  directed,  shall  return  such  issues  as  the 
said  coui't  shall  order  at  the  return  of  such  writ ;  and  immediate  pro- 
cess shall  thereupon  issue  for  levying  the  same,  out  of  and  under  the 
seal  of  the  said  Court  of  Exchequer,  unless  the  said  commissioners  for 
the  affairs  of  taxes  shall  certify  to  the  said  court,  if  in  the  term  time, 
or  to  any  one  of  the  said  barons,  if  in  the  vacation,  that  the  com- 
missioners, officers,  and  other  persons  against  whom  such  ■writ 
issued,  have  complied  with  the  directions  of  this  act,  in  which  case  it 
shall  be  lawful  for  such  court  or  baron  to  cause  such  process  to  be 
respited, till  a  future  day,  and  so  from  time  to  time,  or  to  be  finally 
discharged.(a). 


(a.)  If  the  acting  commissioners  of 
the  land-tax,  a.ssessed  taxes,  &o.,  re- 
fuse (unless  indemnified)  to  proceed 
to  make  a  re-assessment  on  the  parish 
to  which  the  deficiency  applies,  iu 
execution  of  the  powers  entrusted  to 
them  by  the  severa;l  acts  of  parlia- 
ment, where  iiistoper  has  been  set  on 
the  parish  -vvhose  collector  is  a  de- 


faulter, the  court  will  order  them  to 
do  so  by  rule  to  show  cause  'in  the 
nature  of  a  mandamus.  (Ex  parte 
the  Inhabitants  of  the  Parish  of 
Wootton,  Bedfordshire,  6  Price,  103.) 
If  there  he  two  collectors  of  taxes 
appointed  ■Under  the..  43  Geo.  3,  c. 
99,  s.  13,  for  a  single  parish,  by  the 
commissioners  one  for   one  division 


S-.  I.]  €m&,  assessed,  $cc.  sii 

But  by  stat.  59  Geo.  3,  c.  118,  a..  1,  no  person  or  persons  becoming  l.  TJi^  Ads  re- 
ox  -who  shall  have  become  bankrupt  or  insolyent  shall  be  liable  to  be    lating  to  Ma- 
assassed ,  to  the  duties  of  assessed  taxes,  after  the  fifth  of  April  next     nagement  of 
after  the  time  of  such  bankruptcy  or-  insolyency,  in  respect  of  any  Commissioners. 
article  or  articles  kept  and  used  for  the  purposes  of  trade,  at  or  before   59  Geo.  3  c  lis. 
the  time  of  such  bankruptcy  or  insolvency,  -which  article  or  articles  ju^t  uable'to  as- ' 
shall  have  been  seized  or  surrendered,  and  hond  fide  sold  under  or  by  sesamout  after  the 
virtue  of  such  bankruptcy  or  insolvency,  and  not  kept  or  used  by  such  f^^lf nSt^h^'"'' 
bankrupt  or  insolvent,  after  the  fifth  day  of  April  next  after  such  after  bankruptcy 
bankruptcy  or  insolvency :    provided  that  nothing  herein  contained  or  insolvency,  for 
shall  be  construed  to  affect  the  payment  by  the  assignee  or  assignees  \^^  H^  tJad a"** 
of  every  such  bankrupt  or  insolvent,  and  such  assignee  or  assignees 
shall  pay  the  duties  assessed  on  every  such  bankrupt  or  insolvent,  at 
the  time  of  such  bankruptcy  or  insolvency,  up  to  the  fifth  day  of  April 
next  after  the  same  shall  have  happened,  as  if  this  act  had  not  been 
made. 

By  stat.  5  &  6  WiU.  4,  c.  20,  s.  16,  after  reciting,  that  by  stat.  43  5  &  6  WiU.  4,  c.  20. 
Geo.  3,  c.  99,  where  any  person  shall  quit  his  or  her  place  of  residence  Commissioner  of 
and  remove  to  any  other  parish  or  place  without  first  discharging  or  whicifany  person 
paying  the  duties  charged  upon  him  or  her,  the  commissioners  acting  shall  remove 
within  the  parish  or  place  where  such  duties  are  charged  upon  and  Il'!'i°"K„^''?i?„?„ 
unpaid  by  the  person  removing  as  aioresaid,  are  directed  to  sign  and  ed,  to  commit 
cause  to  be  transmitted  a  certificate  thereof  to  the  commissioners  acting  su?h  person  to 
within  the  parish  or  place  where  the  person  making  such  default  of  of  efficient  dis- 
payment  shall  happen  to  reside,  which  commissioners,  or  any  two  or  tress, 
more  of  them,  are  thereby  directed  and  empowered  to  raise  and  levy 
the  said  duties  charged  upon  the  party  removed  as  aforesaid :    and' 
whereas  it  frequently  happens  that  no  sufficient  distress  can  be  found 
within  the  district  or  division  of  the  said  last-mentioned  commissioners 
whereby  the  said  duties  may  be  levied,  and  it  is  expedient  to  provide 
a  further  remedy  for  the  recovery  of  the  said  duties  in  such  cases :  . 
be  it  therefore   enacted,  that  where,   upon  the  transmission  of  any 
such  certificate  as  aforesaid,  no  sufficient  distress  can  be  found  within 
the  district  or  division  of  the  commissioners  acting  for  the  parish  or 
place   within  which    the   person    removed    shall    happen  to   reside, 
whereby  the  said  duties  may  be  levied,  then  and  in  every  such  case, 
any  two  or  more  of  such  last-mentioned  commissioners  are  hereby 
authorised  and  required,  by  warrant  under  their  hands  and  seals,  to 
commit  the  person  so  making  a  default  of  payment  as  aforesaid  to  the 
common  gaol,  there  to  be  kept  without  bail  or  mainprize  until  pay- 
ment shall  be  made  of  the  said  duties  and  of  all  reasonable  costs  and 
expenses. 

Sect.  17.  In  any  case  where,  under  or  by  virtue  of  any  act  or  acts  Defaulters  com- 
in  force  relating  to  the  duties  of  assessed  taxes,  or  by  or  under  this  to'lre  nabie  to°the 
act,  the  commissioners  of  taxes  are  authorised  to  commit  any  person  payment  of  the 
to  prison  in  default  of  payment  of  any  of  the  said  duties,  it  shall  be  exponses^of  their 
lawful  for  the  said  commissioners  by  their  warrant  of  commitment 
to  direct  that  any  such  person  shall  be  detained  and  kept  in  prison 

of  the  Parish  called  tlie  Upper  Parish,  whose  taxes  the  deficiency  arises  ;  al- 
and one  for  another  called  the  Lower  though  the  taxes  of  the  other  divi- 
Parish,  and  they  accordingly  collect  sion  have  been  collected  and  paid 
the  taxes  separately  from  the  several  over  to  the  receiver-general,  the  ap- 
inhahitants  of  their  respective  divi-  pointment  heing  held  by  the  court  to 
sions,  in  case  of  a  deficiency  in  the  he  considered  as  one  appointment  of 
amount  of  the  taxes  collected,  two  for  the  parish,  which  would  be 
through  the  misconduct  of  either,  the  valid  under  the  act,  and  not  of  one  for 
whole  parish  must  he  re-assessed,  and  each  suhdivision,  which  would  he  in- 
uot  the  particular  district  the  col-  valid.  {Ex  parte  the  Inhabitants  of 
lector  of  which  has  misapplied  the"  the  Parish  of  Henllan,  Denbighshire, 
money,    aild  from  the   collection  of  7  Price,  594.) 
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1.  The  Acts  re- 
lating to  Ma- 
nagement of 
Commissioners. 

0  &  6  Wm.  4,  c.  20. 

Commissioners  by 
direction  of  the 
treasury  or  th,e 
commissioners  of 
atamps  and  taxes, 
may  release  jjii- 
soncrs  committed 
for  non-payment 
of  duties  or  penal- 
ties. 


Eaxes,  assessed,  Set. 


[S.I. 


until  payment  shall  be  made  as  well  of  the  said  duties  as  of  such 
further  sum  as  the  said  commissioners  shall  adjudge  to  be  reasonable 
for  the  costs  and  expenses  of  apprehending  such  person  and  of  con- 
veying him  or  her  to  prison;  and  every  such  person  shall  be  de- 
tained and  kept  in  prison,  according  to  the  tenor  and  eflfect  of  such 
warrant. 

Sect.  18.  Where,  under  or  by  virtue  of  any  act  or  acts  in  force,  any 
person  hath  been  or  shall  be  committed  to  prison  by  or  tmder  any 
warrant  of  the  commissioners  of  taxes  acting  within  or  for  any  district 
or  division,  for  or  bj'  reason  of  his  or  her  neglect  or  omission  to  pay 
any  duties  which  may  have  been  assessed  or  charged  upon  him  or  her, 
or  any  penalty  incurred  by  him  or  her  iinder  any  act  or  acts  in 'force 
relating  to  the  land  or  assessed  taxes,  and  he  or  she  is  or  shall  bo 
detained  in  custody  solely  under  the  authoi-ity  of  any  such  wan-ant  aa 
aforesaid,  it  shall  be  lawful  for  the  same  commissioners,  or  for  any 
two  or  more  of  the  commissioners  acting  within  or  for  the  same  dis- 
trict or  division,  and  they  are  hereby  fully  authorised  and  required,  at 
the  reqiiest  or  by  the  direction  of  the  commissioners  of  his  majesty's 
treasury,  or  the  commissioners  of  stamps  and  taxes  for  the  time  being, 
signitied"  in  writing,  signed  by  the  secretar}'  or  one  of  the  secretaries 
ot  the  said  respective  commissioners  last  mentioned,  to  issue  their 
warrant  to  the  gaoler  or  keeper  of  any  gaol  or  prison  in  which  any 
such  person  laay  be  detained,  for  the  liberation  of  such  prisoner  ;  and 
upon  the  receipt  of  such  last-mentioned  warrant,  such  gaoler  or 
keeper  shall  forthwith  release  and  discharge  out  of  custody  &uch 
prisoner,  if  for  no  other  cause  than  as  aforesaid  he  or  she  shall  be 
detained. 


Collectors  to  pay' 
tiie  amount  of  the 
duties  to  the  re- 
ceiver-general or 
Ills  deputy. 


Notice  of  appoint- 
ment of  deputies 
to  be  given  to 
commissioners. 


Receiver-general 
to  give  receipts 
til  collectors, 
gratis. 

Receiver-general 
to  hasten  collec- 
tors to  make  piy- 
ments,  and  in  de- 
fault to  cause  the 
same  to  be  levied 
by  warrant  of  the 
commissioners 
upuii  the  collector', 
goods. 


8.  Collectors  paying  over  Money,  Liability  of  Parishes 
roE  Default,  and  Proceedings  thereupon  (a). 

By  43  Geo.  3,  c.  99,  s.  48,  that  all  monies  of  the  duties  herein  men- 
tioned, to  be  assessed  under  the  regulations  of  this  act,  shall,  at  such 
times  as  shall  be  appointed  for  the  payment  thereof,  be  paid  by  the 
particular  collectors  who  shall  collect  the  same  unto  the  receiver- 
general  now  or  for  the  time  being  appointed  by  his  majesty,  his  heirs 
or  successors,  or  by  the  lord  high  treasurer  for  the  time  being,  or  the 
commissioners  of  the  treasury  for  the  time  being,  or  any  three  or 
more  of  them,  to  receive  the  same,  or  the  deputy  or  deputies  of  such 
receiver-general,  to  be  appointed  under  his  hand  and  seal,  and  whom 
he  is  hereby  authorised  to  appoint,  and  for  whom  he  shall  be  answer- 
able, whereof  notice  shall  be  given  by  the  receiver-general  unto  the 
commissioners,  or  any  two  or  more  of  them,  within  their  respective 
districts,  within  twenty  days  after  the  first  meeting,  yearly,  and  so 
from  time  to  time,  within  twenty  days  after  every  death  or  removal  of 
any  deputy,  whenever  any  such  shall  happen  ;  and  the  said  receiver- 
general,  his  deputy  or  deputies,  shall  give  receipts  gratis  to  the  said 
collectors  for  all  monies  by  them  received  in  pursuance  of  such  act  or 
acts ;  and  the  receipt  of  such  receiver-general,  his  deputy  or  depu- 
ties, or  any  of  them,  shall  be  a  sufficient  discharge  unto  every  such 
collector. 

Sect.  49.  That  the  receivers-general,  their  deputy  or  deputies,  are 
hereby  empowered  and  required  to  call  upon  and  hasten  the  collectors 
to  make  the  payments  of  all  sums  received  by  them  of  such  duties  as 
aforesaid,  and  in  default  of  such  payment,  lo  cause  the  same  to  be 
levied  by  warrant  under  the  hands  and  seals  of  any  two  or  more  of  such 
commissioners,  upon  the  collectors,  by  distress  and  sale  of  his  or  their 
goods  and  chattels,  such  sum  and  sums  of  money  as  he  or  they  hath 


(a)  See  ante,  notes  to  sects,  41  and  47  of  43  Geo.  3,  c.  99; 
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or  have  received,  and  as  ought  by  Mm  or  them  to  have  been  paid,  and   i.  y^c  Acts  re- 
in not  paid.  _  iating  to  Ma- 
Sect.  50.  That  the  particular  collectors  for  payment  of  any  sums  by     nagement  of 
them  received,  unto  such  receiver-general  or  his  deputy,  shall  not  be  Commissioners. 
obliged  to  travel  above  ten  miles  from  the  place  of  their  habitations.        43  Geo  3  c  09 
And  see  the  sections  39,  40,  41,  ante,  pp.  806,  807  ;  sections  43,  44,  collector  not 

45,  infra.  obliged  to  travel 

Sect.  51.  That  no  collector  or  collectors  of  any  of  the  duties  herein  ^i°^lhi°""-°^'° 
mentioned  shall  collect  or  gather  the  same  by  any  rate  or  book,  other  ments  to  the  re- 
than  such  rate  and  book  as  shall  be  signed  and  allowed  by  such  com-  ceiver-general. 
missioners  as  aforesaid,  or  any  two  or  more  of  them  ;  and  that  in  case  Collector  gather- 
any  such  collector  or  collectors  shall  collect  the  same  by  any  other  rate  Srok^or  receivinc 
or  book,  or  shall  receive  such  duties  from  any  person  or  persons  not  more' than  is 
charged  therewith,  or  shall  collect  from  any  person  or  persons  more  r?fi^nr  fra  'd° 
money  than  is  actually  charged  in  such  rate  or  book,  and  not  pay  the  lentiy  altering  anj' 
whole  money  by  him  collected,  or  fraudulently  alter  any  such  rate  or  rate,  to  forfeit 
book,  after  the  same  hath  been  signed  and  allowed  by  such  commis- 
sioners as  aforesaid,  every  such  collector  or  collectors  shall  for  every 
such. offence  forfeit  the  sum  of  100?. 

Sect.  52.  That  if  any  such  collector  or  collectors  shall  neglect  or  if  collectors  re- 
refuse  to  pay  any  sum  or  sums  of  money  which  shall  be  by  him  or  ^"^,^.  *°  pay.tiie 
them  received  as  aforesaid,  as  in  and  by  this  act  is  directed,  and  shall  thom^ orto'd^eii- ^ 
detain  in  his  or  their  hands  any  money  received  by  them  or  any  of  ver  their  ac- 
them,  and  not  pay  the  same  at  such  time  as  by  this  act  is  directed,  or  mise^oners^nay 
shall  have  wilfully  refused  to  give  an  account  to  such  commissioners  imprison  them, 
as  aforesaid,  of  the  sums  by  him  or  them  collected  in  manner  before  and  seize  their 
directed,  the  said  respective  commissioners,  or  any  two  or  more  of  ''^  "■  ^  ^"  ^  °°  ^' 
them,  in  their  respective  jurisdictions,  are  hereby  authorised  and  em- 
powered to  imprison  the  person,  and  seize  and  secui-e  the  estate,  as 
well  freehold  as  copyhold,  and  all  other  estate,   both  real  and  per- 
sonal, of  such  collector  or  collectors,  to  him  or  them  belonging,  or 
which  shall  descend  or  come  into  th^  hands  or  possession  of  his  or 
their  heirs,  executors,  or  administrators,  wheresoever  the  same  can  be 
discovered  and  found ;   and  such  commissioners  who  shall  so  seize  and  Commissioners  ^ 
secure  the  estate  of  any  collector  or  collectors,  shall  and  are  hereby  estetof  &c.,%°aiv 
empowered  to  appoint  a  time  for  a  meeting  of  the  commissioners  for  ppint  a  meeting, 
such  division,  city,  town,  or  place,  and  there  to  cause  public  notice  to  notice  thereoF' 
be  given  of  the  place  where  such  meeting  shall  be  appointed,  ten  days 
at  least  before  such  meeting ;  and  the  commissioners  present  at  such  Commissioners  at 
meeting,  or  the  major  part  of  them,  in  case  the  accounts  of  such  col-  sell  the  eoUe'ctor's 
lector  be  not   duly  delivered,  or  the  monies   detained   by  any  such  estates  and  effects, 
collector  or  collectors  be  not  paid  or  satisfied,  as  ought  to  be  done  durS  Mm,''^^^' 
according  to  the  directions  of  this  act,  shall  be  and  are  hereby  em-  -with  costs  and 
powered  and  required  to  sell  and  dispose  of  all  such  estates  which  shall  <!ii^i^£es. 
be  for  the  cause  aforesaid  seized  and  secured,  or  any  part  of  them,  to 
satisfy  and  pay  into  the  hands  of  the  receiver-general  the  sum  that 
shall  not  be  so  accounted  for,  or  shall  be  so  detained  in  the  hands  of 
such  collector  or  collectors,  their  heirs,  executors,  or  administrators 
respectively,  together  with  the  reasonable  costs  and  charges  of  recover- 
ing, raising,  and  paying  the  same ;  which  costs  and  charges  shall  be 
ascertained  and  settled  by  the  said  commissioners,  and  the  overplus  (if 
any)  shall  be  restored  to  the  person  who  owned  the  estate  before  the 
sale  thereof. 

Sect.  43.  That  if  any  collector  to   be  appointed  as  aforesaid,  shall  W  coUeotors  do 
neglect  or  refuse  to  demand  payment  of  all  sums  of  money  given  in  duties  ofThe 
charge  to  such  collector  of  the  respective  persons  chargeable  therewith,  parties  charged, 
or  leave  a  demaad  in  writing  at  their  respective  places  of  last  abode,  or  "nd  execute  the 

v^j.  x\^t*y^  _  3       ■>■.     t^  ^  J.  1.1  w.arrants  of  the 

on  the  premises,  charged  with  the  assessment,  as  the  case  may  re-  commissioners 
quire,  within  the  time  herein  limited ;  or  in  case  of  default  of  payment  within  a  limited 
thereof  upon  such  demand,   shall  neglect  or  refuse  to  execute  the  of^uch'pe^sOT? 
warrant  or  precept  of  the  commissioners  for   recovering  the  same,  cannot  be  return- 
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43  Geo.  3,  c.  m. 
ed  iuto  the  ex- 
chequer,  but  the 
parish  must  he 
answerable  for 
the  same. 
Collectors  not  to 
insert  in  any 
schedule  to  be 
returned  into  the 
exchequer,  any 
person  as  a  de- 
faulter, nnless 
upon  oath  as  to 
certain  particu- 
lars. 


Collectors  to  make 
a  return  upon 
oath  of  persons 
from  whom  the 
duties  cannot  be 
collected. 


Commissioners 
after  examination 
on  oath  of  collec- 
tor, shall  make 
out  schedules  of 
sums  discharged 
from  assessments, 
and  sums  with 
which  defaulters 
ought  to  bo  chai-g- 
ed,  and  sums 
which  ought  to  be 
re-assessed  upon 
the  parish,  and 
deliTcr  the  same 
to  the  receiver- 
general  to  be  re- 
turned into  the 
exchequer,  that 
process  may  issue. 
In  default  of  such 
schedule,  the  re- 


witHn  two  calendar  months  after  tlio  said  duties  are  payable,  as  by 
this  act  is  directed,  it  shall  not  be  lawful  for  such  collector  to  insert 
in  the  schedule  to  be  by  the  receiver-general  returned  into  the  ex- 
chequer, the  name  of  such  person  as  having  made  default  of  payment 
of  any  of  the  sums  rated  or  assessed  on  such  person,  but  the  parish, 
ward,  or  place  respectively,  for  which  such  collector  shall  have  been 
appointed,  shall  be  answerable  for  the  same,  in  the  manner  directed 
by  any  act  or  acts  for  granting  the  said  duties  herein  mentioned. 
(See  ante,  17  &  18  Vict.  c.  85,  s.  5.) 

Sect.  44.  That  no  collector  appointed  for  any  parish,  ward,  or  place, 
shall  be  allowed  to  insert  in  any  schedule  the  name  of  any  person  to 
be  returned  into  the  exchequer  as  not  having  paid  the  duties  made 
payable  by  any  act  or  acts  herein  mentioned,  unless  such  collector 
shall  make  oath,  or,  being  one  of  the  people  called  Quakers,  _  shall 
make  and  subscribe  a  solemn  affirmation  before  two  commissioners 
(who  respectively  shall  certify  the  said  oath  or  aflBrmation  on  the  said 
schedule),  that  the  sum  for  which  such  person  is  so  returned  in  de- 
fault, is  due  and  wholly  unpaid,  either  to  such  collector,  or  to  any 
other  person  or  persons  for  such  collector,  to  the  best  of  his  knowledge 
and  belief,  and  that  such  person  became  insolvent  or  bankrupt  before 
the  day  on  which  the  duties  became  payable,  and  had  not  goods  and 
chattels  sufficient  whereon  to  raise  and  levy  such  duties  within  the 
parish,  ward,  or  place,  for  which  such  collector  shall  have  been  ap- 
pointed at  any  time  since  such  duties  became  payable,  or  that  such 
person  removed  from  the  parish,  ward,  or  place  for  which  such  col- 
lector shall  have  been  appointed  before  the  day  on  which  such  duties 
became  payable,  without  leaving  therein  sufficient  goods  and  chattels, 
whereon  such  duties  then  payable  could  bo  raised  and  levied,  and  that 
there  were  not,  nor  are,  any  goods  and  chattels  of  any  person  or 
persons  liable  to  the  payment  of  such  duties  in  arrear,  or  any  part 
thereof,  whereby  the  same,  or  any  part  thereof,  could  or  might  be 
raised  or  levied,  which  oath  or  affirmation  shall  be  endorsed  on  such 
schedule. 

Sect.  45.  That  the  collectors  appointed  as  aforesaid  shall  make  a  due 
return  fairly  written  on  paper,  under  their  hands,  to  such  commis- 
sioners, containing  the  names,  surnames,  and  places  of  abode  of  every 
person  within  their  respective  collections,  from  whom  siich  collector 
or  collectors  shall  not  have  been  able  to  collect  or  receive  such  duties 
for  any  of  the  causes  before  mentioned,  and  which  shall  have  been 
duly  verified  on  the  oath  of  such  collector  as  aforesaid,  and  the  par- 
ticular reason  for  returning  each  defaulter,  and  the  sum  and  sums 
charged  upon  every  such  person ;  and  such  commissioners,  after  due 
examination  thereof  on  the  oaths  or  affirmations  as  aforesaid  of  the 
collectors,  shall  ascertain  the  sums  which,  according  to  the  provisions 
of  any  of  the  said  acts  herein  mentioned,  shall  have  been  discharged 
from  assessment  for  any  cause  therein  specially  allowed ;  and  the  said 
commissioners  shall  also  make  out  their  schedules  containing  the 
sums  so  discharged,  and  the  sums  with  which  each  and  every  such 
defaulter  ought  to  be  charged,  and  the  sums  which  shall  not  have 
been  collected  by  occasion  of  the  collector's  neglect,  and  which  ought 
to  be  re-assessed  on  the  parish,  ward,  or  place  as  aforesaid,  and  shall 
cause  the  said  several  particulars  to  be  inserted  in  a  schedule  fairly 
written  on  parchment,  under  the  hands  and  seals  of  such  commis- 
sioners, or  any  two  or  more  of  them,  containing  the  names  and  sur- 
names of  the  said  collectors,  and  the  same  to  be  delivered  to  the 
receiver-general,  to  be  returned  by  such  receiver-general  into  his 
majesty's  said  Court  of  Exchequer,  whereupon  every  pferson  so  making 
default  of  payment,  and  each  parish,  ward,  or  place,  so  in  default, 
may  be  charged  by  process  of  court  according  to  the  course  thereof  in 
that  behalf;  and,  in  default  of  such  schedule  made  out  according  to 
the  directions  of  this  act,  it  shall  be  lawful  for  the  receiver-general. 


s.  I.]  Eaxeg,  <Sis^tmtti,  ^c.  sis 

and  h.e  is  Hereby  required,  to  return  every  suoli  parisH,  ward,  or  place   l.  The  Acts  re- 
insurer,  for  all  sums  not  paid  to  tte  receiver-general,  and  contained    latvng  to  Ma- 
in the  duplioate  of  assessment  to  him  delivered,  and  all  such  sums  so     iiagermnt  of 
returned  shall  in  such  case  he  re-assessed  on  such  parish,  ward,  or  place;   Oommissimiars. 
and  all  and  every  the  proper  oificers  therein  concerned  shall,  and  they    43  Geo  3  c  99 
are  hereby  rec|;uired,  to  take  care,  from  time  to  time,  that  such  pro-  ceiver-Keneral 
cess  be  duly  issued  and  made  effectual,  so  that  all  such  sums  as  shall  to  return  the 
be  in  arrear  and  unpaid  as  aforesaid,  may  be  speedily  recovered  and  v^™^  inmper. 
paid  into  his  majesty's  exchequer ;  and  if  any  such  collector  shall  Collector  neglect- 
neglect  or  refuse  to  make  such  retui-n  in  manner  before  directed,  every  ™g  *°  SfwoT 
such  collector  shall  forfeit  the  sum  of  1001.  10™'° 


turns,  to  forfeit 


3  Geo.  4,  c.  88,  s.  3,  enacts.  That  if  any  collector  or  collectors  of  the  3  goo.  4,  0.  ss. 
said  duties  and  sums  of  money  aforesaid,  or  any  of  them,  shall  neglect  Commissioners 
or  refuse  to  pay  any  sum  or  sums  of  money  which  shall  be  by  him  or  empowered  to 
them  received  as  aforesaid,  as  in  and  by  the  said  several  acts,  or  by  estates'^  mllec- 
this  act,  is  directed,  and  shall  detain,  in  his  or  their  hands,  any  money  tors  making  de- 
received  by  him  or  them,  and  not  pay  or  account  for  the  same  in  *""'*■ 
manner  directed  by  the  said  acts  or  this  act,  the  commissioners  acting 
in  the  execution  of  the  acts  relating  to  the  said  duties,  or  any  two  or 
more  of  them,  in  their  respective  districts,  are  hereby  authorised  and 
empowered  to  imprison  the  person,  and  seize  and  secure  the  estate,  as 
well  freehold  as  copyhold,  and  all  other  estate,  both  real  and  personal, 
of  such  collector  or  collectors,  to  him  or  them  belonging,  or  which 
shall  have  descended  or  come  into  the  hands  or  possession  of  his  or 
their  heirs,  executors,  administrators,   or  assigns,   wheresoever  the 
same  can  be  discovered  and  found ;  and  the  said  commissioners  who 
shall  so  seize  and  secure  the  estate  of  any  collector  or  collectors,  or 
any  two  or  more  of  the  commissioners  acting  as  aforesaid  in  the  same 
district,  shall  and  are  hereby  empowered  to  appoint  a  time  for  a 
meeting  of  the  commissioners  for  such  division,  city,  town,  or  place, 
and  then  to  cause  public  notice  to  be  given  of  the  place  where  such  Notice  of  meeting 
meeting  shall  be  appointed,  ten  days  at  least  before  such  meeting ;  for  that  purpose. 
and  the  commissioners  of  such  division,  city,  town,  or  place,  present 
at  such  meeting,  or  the  major  part  of  them,  in  case  the  accounts  of 
such  collector  be  not  duly  delivered,  or  the  monies  detained  by  any 
such  collector  or  collectors  be  not  paid  or  satisfied,  as  ought  to  be 
done,  according  to  the  directions  of  the  said  acts  or  of  this  act,  shall 
be  and  are  hereby  empowered  and  required  to_  sell  and  dispose  of  all  Proceeds  of  sale, 
such  estates  which  shall  be  for  the  cause  aforesaid,  seized  and  secured,  I'o"'  disposed  of. 
or  any  part  of  them,  to  satisfy  and  pay  into  the  hands  of  the  receiver- 
general  the 'sum  that  shall  not  be  so  accounted  for,  or  shall  be  so 
detained  in  the  hands  of  such  collector  or  collectors,  their  heirs,  exe- 
cutors, or  administrators  respectively,  together  with  the  reasonable 
costs  and  charges  of  recovering,  raising,  and  paying  the  same,  which 
costs  and  charges  shall  be  ascertained  and  settled  by  the  said  com- 
missioners, and  the  overplus  (if  any)  shall  be  restored  to  the  collector 
or  collectors,  or  the  person  or  persons  entitled  thereto. 

Sect.  4.  That  any  two  or  more  of  the  commissioners  acting  for  the  Commissioners 
division  in  which  the  estate  and  effects  of  such  collector  or  collectors  may  convey  es- 
shall  be  seized  and  secured  as  aforesaid,  shall  be  and  are  hereby  author- 
ised and  required  to  make  conveyance  of  all  such  freehold  and  copy- 
hold estates  respectively ;  and  in  like  manner  to  assign  the  leasehold 
and  other  personal  estate  of  such  collector,  and  all  his  right,  title,  and 
interest  therein,  at  the  time  of  such  seizure,  or  at  the  time  of  the  death 
of  any  collector  so  dying  in  default  as  aforesaid,  to  the  respective  pur- 
chasers thereof  respectively,  by  deed  indented  between  any  two  or 
more  of  the  said  commissioners ;  and  such  sales  and  purchases  respec- 
tively shall  be  as  effectual  and  vaM,  to  all  intents  and  purposes, 
against  such  coUeotor,  his  heirs,  executors,  and  administrators,  and 
all  persons  claiming  under  such  collector,  in  like  manner  as  the  sale  of 
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3  Geo.  4,  c,  SS. 
Purchasers  of 
copyliolds  to  com- 
pound with  lords 
of  manors  for 
fines,  &c. 


Eaxes,  %^um€a,  ^t. 


[S.I. 


S  &  6  Wm.  4,  c.  20. 
In  cases  where 
any  county,  (be, 
or  person  may  be 
returned  insupcr 
for  arrear  of  land 
or  assessed  taxes, 
tlie  commissioners 
of  stamps  and 
taxes  may  trans- 
mit a  certificate 
thereof  to  the 
king's  remem- 
hrancer,  which 
shall  be  enrolled 
in  his  oflBce,  and 
be  the  ground  for 
process. 


bankrupts'  estates  of  the  like  nature,  under  and  by  virtue  of  tke  sta- 
tute relating  to  bankrupts,  or  any  of  them,  may  be  made  by  deed 
indented  or  enrolled,  or  by  deed  of  assignment,  according  to  the  several 
natures  of  such  last-meutioned  estates:  provided  always,  that  such 
persoa  or  persons  to  whom  any  such  sale  of  copyhold  lands  shall  bo 
made,  shall  in  like  manner  as  the  purchaser  of  the  copyhold  estates  of 
bankrupts,  before  such  time  as  he  or  they,  or  any  of  them,  shall  enter 
or  take  any  profit  of  the  said  lands  or  tenements,  agree  and  compoTind 
■with  the  lords  of  the  manors  of  whom  the  same  shall  be  holden,  for 
such  fines  or  incomes  as  heretofore  hath  been  most  usual  and  accus- 
tomed to  be  yielded  or  paid  therefor ;  and  that,  upon  every  such  agree- 
ment or  composition,  the  said  lords  for  the  time  being,  at  the  next 
court  to  be  holden  at  or  for  the  said  manors,  shall  not  only  grant  to 
the  said  vendee  or  vendees,  upon  request,  the  same  copyhold  or  cus- 
tomary lands  or  tenements  by  copy  of  court-roll  of  the  same  manois, 
for  such  estate  or  interest  as  to  them  shall  be  so  sold,  and  reserving  the 
ancient  rents,  customs,  and  services,  but  also  in  the  same  court  admit 
them  tenants  of  the  same  copyhold  or  customary  lands  as  other  copy- 
holders of  the  same  manors  have  been  wont  to  be  admitted,  and  to 
receive  their  fealty,  suit,  or  service,  according  to  the  custom  of  the 
court  of  such  manor. 

By  stat.  5  &  6  WUl.  4,  c.  20,  s.  11,  so  much  of  any  act  or  acts  as 
prohibits  the  setting  insuper  or  charging  any  county,  division,  parish, 
ward,  or  place,  or  any  person  or  persons,  unless  the  account  of  the  re- 
ceiver shall  be  declared  and  passed  in  the  exchequer  within  two  years 
after  the  end  of  the  year  for  which  the  rates  or  duties  shall  be  payable, 
shall  be  and  the  same  is  hereby  repealed ;  and  that  in  any  case  in 
which  by  any  act  or  acts  now  in  force  the  receiver-general,  receiving 
inspector,  or  other  receiver  of  the  land  or  assessed  taxes  in  England  is 
directed  or  authoiised  to  set  insuper  or  charge  any  county,  division, 
parish,  ward,  or  place,  or  any  person  or  persons,  for  any  sum  or  sums 
of  money  in  arrear  or  unpaid,  it  shall  be  lawful  for  the  commissioners 
of  stamps  and  taxes,  from  time  to  time  whenever  they  shall  deem  it 
expedient  for  the  public  service  so  to  do,  and  although  the  period  so 
limited  by  any  such  act  or  acts  as  aforesaid  may  have  expired,  to 
transmit  to  his  majesty's  remembrancer  of  the  Court  of  Exchequer  a 
certificate  of  all  or  any  such  sum  or  sums  which  may  be  now  in  arrear, 
or  which  at  any  time  hereafter  may  become  in  arrear  and  be  unpaid ; 
and  every  such  certificate  shall  be  signed  by  two  or  more  of  the  said 
commissioners,  and  shall  contain  the  name  or  names  of  every  or  any  such 
county,  division,  parish,  ward,  or  place,  and  of  such  person  or  persons  as 
aforesaid,  and  the  total  amount  of  the  sum  or  sums  in  arrear  or  unpaid, 
and  with  which  such  county,  division,  parish,  ward,  or  place,  or  such 
person  or  persons,  is  or  are  chargeable,  and  shall  specify  whether  the 
same  shall  be  due  or  owing  in  respect  of  the  land-tax  or  of  the  assessed 
taxes,  and  where  there  shall  be  arrears  of  both  the  said  duties,  distin- 
guishing the  amount  due  or  owing  in  respect  of  each ;  and  the  said 
remembrancer,  upon  the  receipt  of  any  such  certificate,  shall  cause  the 
same  to  be  inroUed  in  his  office,  and  such  inrolment  shall  be  and  be 
deemed  a  record  in  his  office  as  valid  and  effectual  to  authorise  the 
issuing  of  any  process  or  processes  in  the  law  against  the  county,  divi- 
sion, parish,  ward,  or  place,  and  the  person  or  persons,  so  rendered 
chargeable,  and  to  and  for  all  other  intents,  constructions,  and  pur- 
poses whatsoever,  as  if  such  county,  division,  parish,  ward,  or  place, 
or  person  or  persons,  had  been  actually  returned  insuper  in  any  declared 
account  duly  iurolled  as  of  record  in  the  office  of  the  said  remem- 
brancer. 

Sect.  13.  And  whereas  by  43  Geo.  3,  c.  99  (a),  intituled  "  An  Act 


ifl)  Arrears  of  assessed  taxes  can- 
not be  recovered  by  information  in 


the  nature  of  a  popular  action  of  debt, 
under  the  4-3  Geo.  3,  c.  99,  s.  45,  and 


s-  !•]  Caxeis,  ^ssc0S0tr,  ^c.  817 

for  consolidating  certain  of  tlie  Provisions  contained  in  any  Act  or  Acts      1.  The  Acta 
relating  to  the  Duties  under  the  Management  of  the  Commissioners  for  relating  to  Ma- 
the  Affairs  of  Taxes,  and  for  amending  the  same,"  it  is  enacted,  that     Tiagement  of 
the  commissioners  of  taxes  shall  make  out  their  schedules  containing  Commissioners. 
the  sums  discharged  from  assessment  for  any  cause  specially  allowed  s  &  6  Wm  i  o.  23 
by  law,  and  the  sums  with  which  each  and  every  defaulter  ought  to  be 
charged,  and  the  sums  which  shall  not  have  been  collected  by  occasion 
of  the  collector's  neglect,  and  which  ought  to  be  re-assessed  on  the 
parish,  ward,  or  place,  and  shall  cause  the  said  several  particulars  to 
be  inserted  in  a  schedule  fairly  written  on  parchment  under  the  hands 
and  seals  of  such  commissioners,  or  any  two  or  more  of  them,  contain- 
ing the  names  and  surnames  of  the  said  collectors,  and  the  same  to  be 
delivered  to  the  receiver-general,  to  be  returned  by  such  receiver- 
general  into  his  majesty's  Court  of  Exchequer,  whereupon  every  per- 
son so  making  default  of  payment,  and  each  parish,  ward,  or  place  so 
in  default,  may  be  charged  by  process  of  court  according  to  the  course 
thereof  in  that  behalf :  and  whereas  it  is  expedient  that  such  schedules  Parclunent  sche- 
a_s  aforesaid  should  be  deposited  and  remain  with  the  said  commis-  ^  be  dopllSted"™ 
sioners  of  stamps  and  taxes  at  their  head  ofSce  ;  be  it  therefore  enacted,  with  the  commia- 
that  all  such  schedules  as  aforesaid  which  shall  be  made  out  at  any  ^™}f^  °*  =ta™P^ 
time  after  the  commencement  of  this  act  shall  be  delivered  over  or  ^^^' 

transmitted  by  the  receiver-general,  receiving  inspector,  or  other 
receiver  to  whom  the  same  shall  have  been  delivered,  to  the  commis- 
sioners of  stamps  and  taxes,  and  shall  be  deposited  and  remaia  in  the 
head  office  of  the  said  last- mentioned  commissioners ;  and  the  produc- 
tion of  any  schedule  so  deposited  and  purporting  to  contain  the  name 
or  names  of  any  such  defaulter  or  defaulters  as  aforesaid  shall  be  con- 
clusive evidence  against  any  person  named  therein  as  making  default 
of  payment,  and  against  every  parish,  ward,  or  place  named  therein  as  • 
in  default,  of  the  sum  or  sums  mentioned  in  any  such  schedule  being 
due  and  owing  and  in  arrear  and  unpaid  to  his  majesty,  his  heirs  and 
successors,  unless  payment  thereof  shall  be  proved ;  and  every  such 
sum  shall  be  recoverable  from  the  person  and  persons  making  default 
of  payment  thereof  as  a  debt  upon  record  to  the  king's  majesty,  his 
heirs  and  successors,  with  full  costs  of  suit,  and  all  charges  attending 
the  same. 

Sect.  14.  So  much'  and  such  part  and  parts  of  any  act  or  acts  in  force  Parchment  dupU- 
as  require  the  commissioners  for  the  affairs  of  taxes  to  transmit  to  the  ment8°norto  be 
king's  remembrancer  in  England  the  parchment  duplicates  of  assess-  transmitted  to  the 
m.ents  of  the  land-tax  or  assessed  taxes,  shall  be  and  the  saiae  are  Ring's  remem- 
hereby  repealed :  provided  always,  that  such  duplicates  shall  continue 
to  be  furnished  and  transmitted  to  the  commissioners  of  stamps  and 
taxes  in  the  manner  directed  and  required  by  the  laws  in  force,  and 
the  same  shall  remain  deposited  in  the  head  office  of  the  said  commis- 
sioners." 

By  1  Vict.  c.  61,  s.  3,  reciting,  "that  by  43  Geo.  3,  c.  161,  s.  23,  1  Vict.  u.  61, ».  3. 
for  repealing  the  several  duties  under  the  new  management  of  the  com- 
missioners for  the  affairs  of  taxes,  and  granting  new  duties  in  lieu 
thereof,  and  for  other  purposes  therein  mentioned,  the  respective  com- 
missioners of  the  duties  of  assessed  taxes  are  thereby  required,  as  soon 
as  the  assessment  of  the 'said  duties  shall  be  made,  to  issue  out  and 
deliver  to  the  respective  collectors  their  warrants  for  the  speedy  and 
effectual  levying  and  collecting  the  said  duties  as  the  same  shall  become 
payable  as  therein  mentioned;  and  it  is  thereby  enacted,  that  such 

t]iis  13th  section  of  5  &  6  Will.  4,  c.  to  the  king's  majesty."  The  proceed- 
20,  because  of  the  words  in  the  13th  ings  ought  to  he  by  scire  facias  or 
section,  which  provides  that  the  extent,  or  information  upon  the  re- 
amount  "sAa??  he  recovered  from  the  cord  itself.  (Attorney -General  v. 
person  and  persons  making  default  of  Sewell,  4  M.  &  W.  77 ;  6  JDowl.  P. 
payment  tJiereof,  as  adeit  wpon  record  C.  673  ;  8  0.  &  P.  376.) 

VOL.  v.-  3  a 
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[s.  I. 


For  removing 
doubts  as  to  mode 
of  proceeding 
against  defaulters 
for  recovery  of 
arrears  of  taxes. 


part  thereof  as  cannot  be  so  levied  and  collected  may  be  recoverable  as 
a  debt  upon  record  to  the  king's  majesty,  Ms  heirs,  and  successors, 
■with  full  costs  of  suit,  and  aU  charges  attending  the  same  :  and  that 
by  43  Geo.  3,  c.  99,  s.  45,  '  An  Act  for  consolidating  certain  of  the 
Provisions  contained  iu  any  Act  or  Acts  relating  to  the  Duties  under 
the  Management  of  the  Commissioners  for  the  Affairs  of  Taxes,  and 
for  amending  the  same,'  it  is  enacted,  '  that  the  commissioners  of  taxes 
shall  make  out  their  schedules,  containing  the  sums  discharged  fiom 
assessment  for  any  cause  specially  allowed  by  la-w,  and  the  sums  with 
■which  each  and  every  defaulter  ought  to  bo  charged,  and  the  sums 
■which  shall  not  have  been  collected  by  occasion  of  the  collector's  neg- 
lect, and  -which  ought  to  be  re-assessed  on  the  parish,  -ward,  or  place, 
and  shall  cause  the  said  several  particulars  to  be  inserted  in  a  schedule 
fairly  written  on  parchment,  under  the  hands  and  seals  of  such  com- 
missioners, or  any  two  or  more  of  them,  containing  the  names  and 
s-ornames  of  the  said  collectors,  and  the  same  to  be  delivered  to  the 
receiver-general,  to  be  returned  by  such  receiver-general  into  his 
majesty's  Court  of  Exchequer,  whereupon  every  person  so  making  de- 
fault of  payment,  and  each  parish,  ward,  or  place  so  in  default,  may 
be  charged  by  process  of  court,  according  to  the  course  thereof  in  that 
behalf:'  and  that  by  5  &  6  WiU.  4,  c.  20,  s.  13,  '  An  Act  to  consoli- 
date certain  Oflces  in  the  Collection  of  the  Eevenues  of  Stamps  and 
Taxes,  and  to  amend  the  laws  relating  thereto,'  it  is  enacted,  '  that  all 
such  schedules  as  aforesaid,  which  shall  be  made  out  at  any  time  after 
the  commencement  of  the  said  act,  shall  be  delivered  over  or  trans- 
mitted by  the  receiver-general,  reoei-ving  inspector,  or  other  receiver 
to  whom  the  same  shall  have  been  delivered,  to  the  commissioners  of 
stamps  and  taxes,  and  shall  be  deposited  and  remain  in  the  head  office 
of  the  said  last-mentioned  commissioners  ;  and  that  the  production  of 
any  schedule  so  deposited,  and  purporting  to  contain  the  name  or 
names  of  any  such  defaulter  or  defaulters  as  aforesaid,  shall  be  conclu- 
sive evidence  against  any  person  named  therein  as  making  default  of 
payment,  and  against  every  parish,  ward,  or  place  named  therein,  as 
in  default  of  the  sum  or  su^ms  mentioned  in  any  such  schedule  being 
due  and  owing  and  in  arrear  and  unpaid  to  his  majesty,  his  heirs,  and 
successors,  unless  payment  thereof  shall  be  proved;  and  that  every 
such  sum  shall  be  recoverable  from  the  person  and  persons  making 
default  of  payment  thereof  as  a  debt  upon  record  to  the  king's  majesty, 
his  heirs,  and  successors,  with  full  costs  of  suit,  and  all  charges  attend- 
ing the  same  :'  and  that  doubts  have  arisen  as  to  the  construction  of 
the  said  acts,  and  it  is  expedient  to  amend  the  same,  it  is  enacted,  That 
all  and  every  the  said  duties  of  assessed  taxes  contained,  charged,  or 
assessed  in  or  by  any  assessment  already  made,  or  to  be  at  any 
time  hereafter  made,  may  be  sued  or  prosecuted  for  and  recovered, 
■with  full  costs  of  suit  and  all  charges  attending  the  same,  of  and  from 
the  person  and  persons  respectively  charged  there^with,  in  her  majesty's 
Court  of  Exchequer  at  Westminster,  by  information  in  the  name  of 
her  majesty's  attorney-general,  as  a  debt  or  debts  due  to  the  queen's 
majesty,  her  heirs  and  successors,  or  by  any  other  ways  or  means 
whereby  any  debt  of  record  or  otherwise  due  to  the  queen's  majesty, 
her  heirs  or  successors,  can  or  may  at  any  time  be  sued  or  prosecuted 
for  or  recovered,  as  well  as  by  the  summary  means  specially  provided 
by  the  said  acts  or  any  of  them  for  levying  the  said  duties ;  and  in  any 
proceediag  for  the  recovery  of  any  of  the  said  duties,  the  production  of 
any  schedule  made  or  purporting  to  be  made  in  pursuance  of  the 
43  Geo.  3,  and  purporting  to  contain  the  name  or  names  of  any  such 
defaulter  or  defaulters  as  aforesaid,  shall  be  sufficient  evidence  of  the 
sum  or  sums  mentioned  in  any  such  schedule  ha-ving  been  duly  charged 
and  assessed  upon  such  defa-ulter  or  defaulters  respectively,  and  of  the 
same  being  due  and  owing,  and  in  arrear  and  unpaid,  to  her  majesty, 
her  heirs  and  successors." 
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9.   PEOYISIOlfS  FOE  ENFOECnSTG  THE  ACT. — ^PeNAITIES,  J\?'*^/fl 

_  -  „  '  rdatmq  to  Ma- 

PbOTBOTION  XO  OpficEES,   &c.  nccgmient  of 

43  Geo.  3,  c.  99,  _s.  59.  That  aU  constables,  teadborouglis,  titMng-  Com'm.'i^^o^rs. 
men,  and  other  his  majesty's  officers,  shall,  and  are  hereby  required    43  Geo.  3,  0,  99. 
and  enjoined  to  be  respectively  aiding  and  assisting  in  the  execution  of  Constables,  &o.  to 
this  act,  and  of  every  act  or  acts  for  granting  duties  to  be  assessed  ^®  aiding,  &o.  in 
under  the  regulations  of  this  act,  and  to  obey  and  execute  such  precepts  thL^t?'''""' 
and  warrants  as  shall  be  to  them  directed  in  that  behalf  by  the  respective 
commissioners  hereby  appointed,  or  any  two  or  more  of  them. 

Sect.  60.  That  if  any  person  or  persons  shall,  at  any  time  hereafter.  Persons  obsti-uct- 
wilfuUy  obstruct  any  assessor  or  assessors,  collector  or  collectors,  sur-  ™e  officers  to 
veyor  or  surveyors,  inspector  or  inspectors,  in  the  due  execution  of  his  *°'^°''  *"'' 
or  their  said  office  or  offices,  duty  or  duties  respectively,  such  person  or 
persons  shall,  for  every  such  offence,  forfeit  the  sum  of  oOl. 

Sect.  61.  That  the  said  receivers-general,  their  deputy  and  deputies,  officers  to  foUow 
surveyors,  inspectors,  and  all  other  officers  and  persons  who  shall  be  instructions,  &o. 
employed  in  the  execution  of  this  act,  or  any  act  or  acts  for  granting  °j  ?™ta^u"j^™ 
duties  to  be  assessed  under  the  regulations  of  this  act,  shall  observe 
and  follow  such  orders,  instructions,  and  directions,  as  they  shall  from 
time  to  time  receive  from  the  said  commissioners  of  the  treasury,  or 
any  three  or  more  of  them,  now  or  for  the  time  being,  or  the  high 
treasurer  for  the  time  being. — And  see  sects.  67,  68,  post,  p.  820. 

Sect.  62.  Provides  for  the  application  of  penalties  sued  for  within 
twelve  months  (a). 

Sect.  63.  Eelates  to  the  recovery  and  application  of  penalties  not  sued 
for  within  twelve  months,  and  provides  that  all  penalties  and  forfeitures, 
and  shares  of  penalties  and  forfeitures  incurred  as  aforesaid,  belonging  to 
his  majesty,  his  heirs  and  successors,  shall  be  paid  into  the  hands  of  the 
proper  receiver-general  or  his  deputy,  to  the  use  of  his  majesty  (a). 

Sect.  64.  That  all  such  pecuniary  penalties  not  exceeding  201.  im-  Penalties  not  ex- 
posed by  this  act,  or  any  act  or  acts  for  granting  duties  to  be  assessed  ceeding  201.  to  be 
under  the  regulations  of  this  act,  may  be  recoverable  before  two  or  more  two  commissfon-^ 
commissioners  for  executing  this  act;  and  also  such  of  the  penalties  ers,  and  also  penal- 
exceeding  20Z.  as  are  directed  to  be  added  to  the  assessment  of  the  duties  S^  if^e^%  t 
in  any  parish,  ward,  or  place  in  the  district  where  the  offence  shall  be  be  added  to  the 
committed ;  and  such  commissioners  shall  take   cognizance  of  such  assessments, 
offence  upon  information  or  complaint  in  writing  made  to  them,  and 
upon  a  summons  to  the  party  accused  to  appear  before  the  said  com- 
missioners at  such  time  and  place  as  they  shall  fix,  or  without  such 
summons,  in  case  the  party  or  parties  shall  have  been  surcharged  before 
the  said  commissioners,  and  shall  have  appealed  against  the  same,  and 
shall  appear  upon  such  appeal  before  the  said  commissioners ;  and  such 
commissioners  shall  examine  into  the  matter  of  fact,  and  proceed  to 
hear  and  determine  the  same  in  a  summary  way;  and,  upon  proof 
made  thereof,  either  by  voluntary  confession  of  the  party  accused,  or 
by  the  oath  or  solemn  affirmation  of  one  or  more  credible  witness  or 
witnesses,  or  otherwise,  as  the  case  may  require,  to  give  judgment  for 
the  penalty,  or  for  such  part  thereof  to  which  part  thereof  the  said  Commissioners 
commissioners  shall  think  proper  to  mitigate  the  same,  not  being  in  may  mitigate 
any  case  less  than  one  moiety  of  such  penalties,  and  to  assess  the  same  mSety?^  *°  °°^ 
upon  the  party,  and  charge  the  same  in  the  assessment  to  which  the 
penalty  adjudged  shall  particularly  relate,  and  in  addition  to  the  duty, 
in  case  the  party  shall  be  charged  therewith,  and  which  penalties  so 
adjudged  shall  be  levied  in  like  manner  as  the  said  duties  (J),  and  the  said 
adjudication  of  the  commissioners  shall  be  final  and  conclusive  to  all 
intents  and  purposes,  without  power  of  appealing  from  the  same ;  and 

(ffi)  These  sections  have  since  been  (6)  See  post,  31  &  32  Viot.  0.  124, 

varied  by  31  &  32  Yict.  c.  124.     See      p.  822. 
post,  p.  822. 
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43  Geo.  3,  u.  QQ. 

Proceedings  of 
commissionera 
not  to  be  subject 
to  revision  except 
"where  cases  have 
been  demanded, 
upon  a  surcharge, 
for  the  opinion  of 
the  judgep. 

Persons  giving 
false  evidence 
before  commis- 
sioners, liable  to 
the  punishments 
for  perjury. 
•  Sic  in  act. 
Indictments  for 
perjury,,  where  to 
be  tried. 


Books  of  assess- 
ments and  all 
other  books  and 
papers  relative  to 
the  duties  to  be 
the  property  of 
the  commission- 
ers of  districts  for 
the  time  being,  and 
in  succession. 


Saxes,  %%m%%tti,  $cc. 


[s.  1. 


Persons  having 
any  books  or 
papers  relating  to 
the  duties,  to 
deliver  same  to 
persons  appointed 
by  commissioners 
of  taxes,  under 
penalty  of  50L 


Persons  receiving 
same  to  deliver 
them  to  such  of 
the  commissioners 
for  executing  this 
act  as  the  commis- 
sioners of  taxes 
shall  direct. 


the  proceedings  of  the  commissioners  shall  not  be  removable  by  any- 
process  whatsTer  into  any  court  of  law  or  equity,  or  be  subject  to  revi- 
sion, except  in  suob  cases  -where  a  surcharge  shall  be  made,  and  a  case 
shall  be  demanded  and  stated  for  the  opinion  of  one  of  the  justices  or 
barons  of  the  superior  courts,  conformably  to  the  directions  contained  in 
any  act  or  acts,  granting  the  duties  to  -which  such  surcharges  shall  relate. 

Sect.  65.  That  if  any  person  or  persons  upon  any  examination  on 
oath  or  affirmation  shall  -wilfully  give  false  evidence,  or  make  any  false 
oath  or  affirmation  or  affidavit,  or  shall  -wilfully  and  corruptly  s-wear  or 
affirm  any  matter  or  thing  -which  shall  be  false  or  untrue,  before  the 
commissioners  for  executing  this  act,  or  any  of  them,  touching  any 
matter  or  thing  -within  the  intent  and  meaning  of  this  act,  or  any  act 
or  acts  for  granting  duties  to  be  assessed  under  the  regulations  of  this 
act,*  shall  be  prosecuted  for  the  same;  every  such  person  or  persons 
being  con-yicted  thereof  shall  be  subject  and  liable  to  the  same  punish- 
ment and  disqualifications  as  persons  are  subject  and  liable  to  for  -wilful 
and  corrupt  peijury,  by  the  la-ws  and  statutes  of  the  realm  of  England. 

Sect.  66.  That  any  indictment  or  information  for  perjury  com- 
mitted in  any  such  examination,  affidavit,  or  deposition  -whereon  the 
same  shall  be  made,  shall  and  may  be  laid,  tried,  and  determined  in 
the  county  -where  the  same  shall  be  exhibited  to  the  commissioners  in 
pursuance  of  this  act,  or  the  said  act  or  acts  before  mentioned. 

Sect.  67.  That  all  and  every  the  duplicates  of  the  several  books  of 
assessments  -which  have  been  or  shall  be  made  and  delivered  by  the 
respective  assessors  of  the  said  several  duties,  to  the  commissioners  in 
any  di-yision  or  place,  or  to  their  respective  clerks  for  the  time  being, 
and  -which  are  or  shall  be  in  the  custody,  keeping  or  possession  of  such 
commissioners  or  clerks  respectively,  and  all  minute-books,  and  other 
public  books  and  papers  relating  to  the  said  several  duties,  in  the  cus- 
tody, keeping,  or  possession  of  any  such  clerk  or  clerks,  -who  hath  or 
have  been,  or  shall  be  removed  from  such  office  or  offices,  or  in  the 
custody,  keeping,  or  possession  of  the  executors,  administrators,  or 
other  legal  representatives  of  any  person  or  persons  -who  hath  or  have 
died,  or  shall  die  during  his  or  their  holding  such  office  or  offices,  or 
after  his  or  their  removal  from  the  same,  or  in  the  custody,  keeping,  or 
possession  of  his  or  their  respective  agent  or  attorney,  or  of  any  other 
person  or  persons  soever,  shall  be  deemed,  and  are  hereby  declared  to 
be  the  property  of  the  commissioners  of  the  said  several  duties,  acting 
in  the  respective  divisions  or  places,  for  the  time  being,  and  in  succes- 
sion, as  records  of  and  belonging  to  them  the  said  commissioners,  for 
their  use  and  inspection,  and  shall  be  placed  and  deposited  -with  and  re- 
main in  the  custody,  keeping,  and  possession  of  them  the  said  commis- 
sioners, or  their  respective  clerks  for  the  time  being,  or  such  other  person 
as  the  said  commissioners,  or  any  two  or  more  of  them,  for  the  time  being, 
shall  from  time  to  time  at  their  meetings  order,  direct,  or  appoint. 

Sect.  68.  That  all  and  every  person  and  persons  -whatever,  no-w  or  at 
any  time  hereafter  having  in  his  or  their  custody,  keeping,  or  posses- 
sion, any  such  books  or  papers  aforesaid,  relating  to  the  said  several 
duties  in  this  act  mentioned,  shall,  -within  the  space  of  one  calendar 
month  next  after  notice  in  -writing,  signed  by  thi-ee  or  more  of  the  com- 
missioners for  the  affairs  of  taxes  (a  true  copy  thereof  being  given  to  or 
left  at  the  usual  place  of  abode  of  such  person  or  persons),  deliver  and 
give  up  all  such  books  and  papers  unto  such  person  or  persons  as  the 
said  commissioners  for  the  affairs  of  taxes  by  such  notice  shall  order 
and  appoint,  -whose  receipt  of  the  same  shall  be  a  good  and  sufficient 
discharge  to  such  person  or  persons  so  delivering  such  books  and  papers ; 
and  if  any  such  person  or  persons  no-w  or  at  any  time  hereafter  having 
in  his  or  their  custody,  keeping,  or  possession,  any  such  books  or 
papers,  shall  refuse  or  neglect  to  deliver  the  same  -within  the  time 
limited  by  such  notice,  and  demand  made,  he  Or  they  shall  for  every 
such  offence  forfeit  and  pay  the  sum  of  5(5?. ;  and  all  such  books  and 
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papers  shall  _be_  delivered  by  the  person  or  persons  so  appointed  to  such      i.  T/ie  Acts 
of  the  commissioners  for  executing  this  act,  as  the  said  commissioners  relating  to  Ma- 
jor the_  affairs  of  taxes  shall  think  proper,  for  the  effectual  and  speedy     imgermni  of 
execution  of  the  powers  by  this  act  granted.  Commissioners. 

Sect.  69.  That  no  such  commissioner  or  commissioners,  who  shall  ho  ^rr^ — ' — TT' 
employed  in  the  execution  of  this  act,  or  any  act  or  acts  for  granting  commissioners 
duties  to  be  assessed  under  the  regulation  of  this  act,  shall  be  liable  for  or  executing  this  act 
by  reason  of  such  execution,  to  any  of  the  penalties  mentioned  in  25  Oar.  S°"nth°e  250^^2" 
2,  for  preventing  of  dangers  which  may  happen  from  popish  recusants.  a?%^.  at.      '^^'  ' 

Sect.  70.  That  if  any  action  or  suit  shall  be  brought  agfiinst  any  Limitation  of 
person  or  persons  for  anything  done  in  pursuance  of  this  act,  or  any  aoMoi^- 
act  for  granting  duties  to  be  assessed  under  the  regulations  of  this  act, 
such  action  or  suit  shall  be  commenced  within  six  calendar  months 
next  after  the  fact  committed,  and  not  afterwards,  and  shall  be  laid 
in  the  county  or  place  where  the  cause  of  complaint  did  arise,   and 
not  elsewhere ;  and  no  writ  or  process  shall  be  sued  out  for  the  com- 
mencement of  such  action  or  suit,  until  one  calendar  month  next  after  One  month's  no- 
notice  in  writing  shall  have  been  delivered  to,  or  left  at  the  usual  te  riven  to  thl" 
place  of  abode  of  such  person  or  persons,  by  the  attorney  or  agent  for  party  by  the 
the  intended  plaintiff  or  plaintiffs,  in  which  notice  shall  be  clearly  and  attorney  for  the 
completely  contained  the  cause  and  causes  of  action,  the  name  and  Eig"eJtoin  par-"" 
place  or  places  of  abode  of  the  intended  plaintiff  or  plaintiffs,  and  of  ticulars  (a), 
his  or  their  attorney  or  agent,  and  no  evidence  shall  bo  given  on  the 
trial  of  such  action  or  suit  of  any  cause  or  causes  of  action,  than  such 
as  is  or  are  contained  in  such  notice ;  and  the  intended  defendant  or  Defendant  may 
defendants  to  whom  such  notice  shall  have  been  delivered,  may  at  any  tender  amends, 
time  before  the  expiration  of  such  calendar  month  tender  amends  to  TcM^t'ed,  may  be 
the  intended  plaintiff  or  plaintiffs,  his  or  their  attorney  or  agent,  and  pleaded  'm  bar  of 
in  case  such  amends  are  not  accepted,  may  plead  such  tender  in  bar  to  actio"- 
any  action  or  suit,  to  be  brought  against  him  or  them,  grounded  on 
such  notice,  writ,  or  process ;    and  the   defendant  or  defendants  in  Defendant  may 
every  such  action  or  suit  may  plead  the  general  issue,  and  also  such  Pg°„^  ^^°  general 
tender,  and_  any  other  plea,  with  leave  of  the  court,  in  bar  |  of  such 
action  or  suit,  and  may  give  this  act  and  the  special  matter  in  evidence 
at  any  trial  to  be  had  thereupon ;  and  if  the  jury  shall  find  for  the 
defendant  in  any  such  action  or  suit,  or  if  the  plaintiff  or  plaintiffs 
shall  be  nonsuited,  or  discontinue  his  or  their  action  or  suit  after  -the 
defendant  or  defendants  shall  have  appeared,  and  if  upon  demurrer 
judgment  shall  be  given  against  the  plaintiff  or  plaintiffs,  the  defend-  defendant  to  have 
ant  or  defendants  shall  have  treble  costs,  and  have  the  like  remedy  for  ° 

the  same  as  any  defendant  hath  in  any  other  case  to  recover  costs  by 
law ;  and  every  such  action  or  suit  which  shall  be  brought  against  any  Actions  brought 
collector  or  collectors  appointed  under  this  act  shall  be  defended  by  JS'i™^*  coUectors 
the  commissioners  acting  for  the  division  or  place  where  such  collector  ty  the  commis- 
shall  have  been  appointed,  and  the  costs  and  charges  attending  the  sioners  of  the 
same,  as  also  any  other  action  or  suit  to  be  brought  by  or  against  com-  cost"and  chafes 
missioners  or  collectors  in  pursuance  of  this  act,  or  for  anything  done  attending  the 
in  pursuance  of  this  act,  or  any  act  for  granting  duties  to  be  assessed  same,  and  also 
under  the  regulations  of  this  act,  shall  be  defrayed  by  an  assessment  to  be'brought'by^ 
made  on  the  parish  or  place  for  which  such  collector  or  collectors  shall  or  against  com- 

(a)  In  Umphelby  v.  M  'Lean,  1  B.  he  sued  out  for  anything  done  in  pur- 
iSc  Al.  42,  assumpsit  for  money  had  suanoeofthatacttillafteronemonth's 
and  received  brought  to  recover  the  notice  ;  for  the  action  was  not  in  re- 
amount  of  an  excessive  charge  made  speot  of  any  act  done  in  execution  of 
by  the  defendants  as  collectors,  on  a  the  office  of  tax  collector,  but  for  the 
distress  for  arrears  of  taxes  :  held,  neglect  to  pay  over  money  which  he 
thatthedefendantswerenotentitledto  oughtneverto  have  taken.  See  4  J3. 
a  month's  notice  before  action  brought,  &  6.  200,  semble  contra:  O'lteillyv. 
under  the  43  Geo.  3,  c.  99,  s.  70,  which  Lawton,  2  Jehb  d:  Symes :  and  further 
provides,  that  no  writ  or  procow  shall  title,  "  3ustic£2  of  ti)E  ^tact." 


822 

1.  ThG  Acts 
relating  to  Ma- 

nageTncnt  of 
CoTnmissioners. 

43  Geo.  3,  c.  99, 
missioners  or 
collectors,  to  be 
defrayed  by  an  as- 
sessment on  the 
parish. 

31<fe32Vict.  c.  124. 
Penalties  under 
inland  revenue 
acts  to  belong  to 
hev  majesty. 


Expenses  of  pro- 
secutions to  be 
paid  out  of  sup- 
plies provided  by 
parliament. 


Kuxts,  ^ssesselr,  ^c. 


[S.I. 


have  been  appointed,  in  a  just  proportion  to  the  amount  of  the  duties 
payable  under  this  act,  on  the  respective  persons  charged  to  the  same 
in  the  assessment  to  be  made  next  after  the  time  when  the  said  costs 
and  charges  shall  have  been  incurred. 

By  31  &  32  Yict.  c.  124,  which  amends  the  laws  relating  to  the  inland 
revenue,  it  is  enacted, 

Sect.  1.  That  all  fines,  penalties,  and  forfeitures  incurred  under  any 
act  relating  to  the  inland  revenue,  and  recovered  after  the  1st  October 
1868,  shall  go  and  be  applied  to  the  use  of  her  majesty,  her  heirs  or 
successors,  anything  in  any  act  to  the  contrary,  notwithstanding. 
And  all  such  fines  and  penalties,  and  all  such  forfeitures  or  the  pro- 
ceeds thereof,  and  all  costs,  charges,  and  expenses  payable  in  respect 
thereof,  or  in  relation  thereto  respectively,  shall  without  any  deduction 
therefrom  be  paid  to  the  commissioners  of  inland  revenue  or  to  such 
officer  or  person  as  the  said  commissioners  shall  appoint  to  receive  the 
same. 

Sect.  2.  All  costs,  charges,  and  expenses  attending  proceedings  for 
recovery  of  penalties  and  forfeitures  incurred  under  any  act  relating 
to  the  inland  revenue,  and  aU  sums  of  money  allowed  as  rewards  shaU 
be  deemed  to  be  charges  of  collection  and  management,  and  shall  be 
paid  by  the  commissioners  of  inland  reveniie  out  of  such  aids  or  sup- 
plies as  may  be  from  time  to  time  provided  and  appropriated  by 
parliament  for  the  purpose. 


48  Geo.  3,  c.  99. 
SCHEDULE  (A.) 

The  Form  of  the  Oath  required  to  betaken  by  Commissioners  before  they  act 
in  the  Execution  of  this  Act. 

I,  A.  B.,  do  swear  that  I  vrill  truly,  faithfully,  impartially,  and  honestly, 
according  to  the  iest  of  my  skill  and  knowledge,  execute  the  several  powers  and 
authorities  reposed  in  me  as  a  commissioner,  by  an  act  passed  in  the  forty-third 
year  of  the  reign  of  King  George  the  Third,  intituled  "An  Act"  [here  insert 
the  title  of  this  act],  or  by  any  other  act  or  acts,  granting  to  his  Majesty  any 
duties  to  be  assessed  under  the  regulations  of  the  said  act;  and  that  I  loill  judge 
and  determine  upon  all  appeals,  and  all  other  matters  and  things,  which  shall 
be  brought  before  me  as  a  commissioner  under  the  said  acts,  or  any  of  them, 
loithout  favour  or  affection.  So  help  me  God. 

SCHEDULE  (B.) 

The  Form  of  the  Oath  or  Affirmation  required  to  be  taken  by  Assessors  before 
they  act  in  Execution  of  this  Act. 

/,  A.  B.,  do  swear  [or  affirm,  as  the  case  may  require],  that  I  will  diligently 
execiite  flie  office  of  an  assessor,  to  which  I  am  appointed  by  authority  of  an  act 
passed  in  the  forty- third  year  of  the  reign  of  King  George  the  Third,  intituled 
"An  Act"  [here  insert  the  title  of  this  act] ;  and  that,  in  the  assessment  which 
I  am  required  to  make  by  any  other  act  or  acts,  granting  to  his  Majesty  any 
duties  to  be  assessed  under  the  regulations  of  the  said  act,  I  will  faithfully  and 
honestly  act,  without  favour  or  affection,  according  to  the  best  of  my  skill  and 
knowledge.  So  help  me  God. 

POEMS  (a). 

Forma.  Forms  of  Information,  Summons,  and  Conviction,  against  a  Collector  of  Taxes, 

for  Neglect  of  Duty,  on  the  43  Geo.  3,  c.  99,  s.  16  ;  and  3  Geo.  4,  c.  88, 
s.  2 ;  and  3  Geo.  4,  c.  23. 


(a)  The  11  &  12  Vict.  c.  43,  does  not  apply  to  convictions  under  the  statutes 
relating  to  the  assessed  taxes. 
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1.  Information.  V/Vl^ 

relating  to  Ma- 
County  of )      The  infm'iimtion  and  complaint  of  A.  B.,  of  ,  in  flu  parish     nagenient  of 

S  of  ,  in  the  county  of  ,  esq.,  made  on  oath  before  los,    Commissimiers. 

E.  F.  and  G.  H.,  esqs.,  two  [or,   7ne,  I.  K.,  esq.,  one,  &c.,  according  to  the 

3  Geo.  4,  c.  23,  s.  2]  of  the  commissioners  for  executing  in  the  said  eoimty         Forms, 
the  several  acts  relating  to  tlie  duties  of  assessed  taxes,  appointed  to  act  as  such  i.  Information. 
commissioners  [or,  commissioner,  as  tlie  case  may  be]  in  the  district  [or  as  the 
case  may  be]  of  ,  in  the  said  cmmty,  on  the  day  of  ,  in  the 

year  of  our  Lord  one  thousand  eight  hundred  and  ;  viho  says  that  L.  M., 

of  the  parish  of  ,  aforesaid  [yeoman],  being  one  of  the  collectors  of  taxes 

duly  appointed  in  and  for  the  said  parish  of  ,  in  the  said  county,  from 

the  Ififth]  day  of  [April],  one  thousand  eight  hundred  and  ,  to  the 

[fifth]  day  of  [April]  following,  and  having  taken  upon  himself  the  said  office, 
did  neglect  His  duty  as  said  collector ;  for  that  he,  the  said  L.  M. ,  on,  Sc.  [state 
the  facts  complained  of,  following  as  nearly  as  possible  the  words  of  the  statute 
which  created  the  offence,  and  sliowing  suoli  offence],  contrary  to  the  statute 
in  thai  ease  made  and  provided;  for  which  offence,  and  by  which  neglect  of 
duty,  he,  tlie  said  L.  M.,  hath  forfeited  a  sum  not  exceeding  201.,  to  he  distri- 
buted as  the  statute  directs.  Whereupon  the  said  A.  B.  prays  the  judgment  of 
us  [or,  two  of],  the  said  commissioners  of  taxes,  in  the  premises,  aTid  that  tlw 
said  L.  M.  may  he  summoned  to  answer  the  premises  before  us  [or,  two  of],  the 
said  commissioners. 

Exhibited  and  sworn  before  us,  E.  F.  and  G.  H.  A.  B, 

[or,  me,  1.  K.,  as  the  case  may  be]. 


Summons  thereon. 


2.  Summons 


County  of)      To  L.  M.,  of        ,  in  the  parish  of        ,  in  the  county  of         .     tiiereon. 

Whereas  information  and  complaint  have  been  made  before  me,  I.  K. ,  esq. , 
one  [or,  if  before  two  commissioners,  say,  ^is,  E.  F.  and  G.H.,  esqs.,  two]  of 
the.  cmnmissioners  for  executing  the  several  acts  relating  to  the  duties  of  assessed 
taxes,  and  appointed  to  act  as  such  commissioner  [or,  commissioners,  as  the  case 
may  be]  in  tlie  district  of  [or  as  the  case  may  be],  in  the  said  county  upon 

oath  hy  A.  B.,  of  ,  imthin  the  parish  of  ,  in  the  county  of  , 

esq.,  for  that  you,  the  said  L.  M.,  being  one  of  the  collectors  of  taxes  duly 
appointed  in  and  for  the  said  parish  of  ,  from  the  [fifth]  day  of 

[April],  one  thousand  eight  hundred  and  ,  to  the  [fifth]  day  of  [April] 

following,  aiid  having  taken  upon  yourself  the  said  office,  did  neglect  your  duty 
as  such  collector  ;  for  which  you,  the  said  L.  M.,  on,  do.  [here  set  forth  the  charge 
as  in  the  information] ;  for  which  offence,  and  hy  which  neglect  of  duty,  you, 
the  said  L.  M.,  forfeited  a  sum  not  exceeding  Wl.,  to  be  distributed  as  the 
statute  directs :  these  are  to  require  you,  the  said  L.  M. ,  to  appear  before  me, 
[or  us,  as  the  case  may  be],  and  such  other  of  the  said  commissioners  for  exe- 
cuting the  said  acts  relating  to  the  duties  of  assessed  taxes  as  shall  be  present  at 
,  m  ,  in  the  said  county,  on  ,  the  day  of  next, 

at  the  hour  of  in  the  [forenoon],  to  answer  to  the  said  information  and 

complaint,  and  to  be  further  dealt  with  according  to  law.     Given  under  my 
hand  [or,  our  hands,  as  the  case  may  be],  this  day  of  ,  in  the  year 

of  our  Lord  one  thousand  eight  hundred  and 

I.  K. 


3.  Conviction.  3  conviotlon 

County  of  \      Be  it  remembered,  that  on  the  day  of  ,  m  the  year  thereon. 

S  of  our  Lord  one  thousand  eight  hundred  and  ,  at  ,  in 

the  county  of  ,  A.  B.,  of  ,  within  the  parish  of  ,  in  the 

county  of  ,  esq. ,  personally  came  before  me,  I.  li.,  esq.,  one  [if  the  infor- 

mation were  laid  before  one  commissioner,  according  to  the  3  Geo.  4,  c.  2-3, 
B.  2,  to  summon  before  two,  or  if  laid  before  two,  say  us,  two]  of  the  commis- 
sioners for  executing  in  the  said  county  the  several  acts  relating  to  the  duties  of 
assessed  taxes,  appointed  to  act  as  such  commissioner  [or,  commissioners,  as  the 
case  may  be]  in  the  district  of  [or,  as  the  case  may  be],  in  the  said  county, 
and  exhibited  an  information  on  oath  before  the  said  commissioner  [or  us,  as 
the  case  may  be],  that  L.  M.,  of  tlie  aforesaid  parish  of  ,  [yeoman], 

being  one  of  the  collectors  of  taxes  duly  appointed  in  and  for  the  said  parish 
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of  ,  from  the  [fifth]  day  of  [April],  one  thousand  eight  hundred  and 

,  to  the  [fifth]  day  of  [April]  following,  and  having  taken  upon  himself 
the  said  office,  did  neglect  his  duty,  for  that  he,  the  said  L.  M.  [here  set  forth 
the  charge  as  in  the  information],  contrary  to  the  form  of  the  statute  in  such 
case  made  and  provided :  whereupon  the  said  L.  M.  after  being  duly  simwnoned 
to  answer  the  said  charge,  appeared  before  us,  IS.  F.  and  0.  H.,  esqrs.,  two  of 
the  commissioners  for  executing  the  several  acts  relating  to  the  duties  of  assessed 
taxes  ill  the  county  and  district  aforesaid,  on  the  day  of  instant, 

at  ,  in  the  said  county,  [or,  if  ho  neglects  to  appear,  the  form  must  be 

varied  accordingly,  see  title  "  ffinnbictian";]  and,  having  lieard  the  charge 
contained  in  the  said  information,  declared  that  he  was  not  guilty  of  tlie  said 
offence  [or,  if  he  pleads  guilty,  the  form  must  be  varied  accordingly,  see  title 
■'  fiCnnbtction";]  whereupon  vk,  the  said  commissioners  last  named,  did  proceed 
to  examine  into  the  truth  of  the  said  charge  contained  in  the  said  information, 
and,  on  the  day  of  ,  at  the  parish  of  aforesaid,  one  credible 

witness,  to  wit,  N.  0.,  of  ,  in  the  said  county  [labourer],  upon  his  oath, 

deposeth  and  saith  to  and  before  us,  in  the  presence  and  hearing  of  the  said 
L.  31. ,  that  within  months  next  before  the  said  information  was  made 

before  the  said  commissioner  [or,  commissioners,  as  the  case  may  be]  before 
named  by  the  said  A.  B.,  to  wit,  on  ,  the  day  of         last,  he,  the  said 

N.  0.  [here  state  the  evidence,  and,  as  required  by  3  Geo.  4,  c.  23,  as  nearly 
as  possible  in  the  words  used  by  the  witness,  and  if  more  than  one  witness  he 
examined,  state  the  evidence  given  by  each ;  then  state  that  the  defendant 
was  called  upon  for  his  defence,  and  state  the  same,  and  evidence,  if  any]. 
Therefore,  it  manifestly  appearing  to  us  that  lie,  the  said  L.  M.,  is  guilty  of  the 
offence  charged  upion  him  in  ths  said  information,  we  do  hereby  convict  him  of 
the  offence  aforesaid,  and  do  declare  and  adjudge  tliat  he,  the  said  L.  M. ,  hath 
forfeited  the  sum  of  20Z.  of  lawful  money  of  Great  Britian  for  the  offeiice  afore- 
said, but  which  said  penalty  we  have  mitigated  to  51.  {a),  to  be  distributed  accord- 
ing to  the  form  of  the  statute  in  that  case  made  and  provided  ;  that  is  to  say,  one 
moiety  of  the  amount  of  the  said  penalty  to  the  %ise  of  her  Majesty,  and  tJie  other 
moiety  to  the  said  A.  B.,  who  informed  the  said  commissioner  [or,  commissioners\ 
of  the  said  offence,  to  be  jiaid  to  the  said  A.  B.  by  the  receiver-general  for  the  said 
county  of  ;  and  we  do  hereby  assess  the  said  sum  of[bl.]  upon  the  said  L.  M. , 
and  charge  and  require  the  same  to  be  charged  in  the  assessment  of  the  said 
parish  of  ,  according  to  the  directions  of  the  statute,  to  be  levied  in  like 

manner  as  the  duties  of  assessed  taxes ;  and  which  adjudication  and  assessment 
we  do  hereby  certify  to  the  commissioners  of  taxes,  as  the  act  directs.  Given 
under  our  hands  and  seals,  at  ,in  the  said  county,  this  day  of  , 

m  the  year  of  our  Lord  one  thousand  eight  hundred  and 

K  F. 

G.H. 

See  further,  acts  1  &  2  Will.  4,  c.  18;  4  &  6  Will.  4,  c.  60;  5  &  6 
Will.  4,  c.  20.  

By  9  &  10  Vict.  c.  56,  "An  Act  to  provide  forms  of  proceed- 
ings under  the  acts  relating  to  the  duties  of  assessed  taxes,  and 
the  duties  on  profits  arising  from  property,  professions,  trades, 
and  offices  in  England,"  reciting  that  by  43  Geo.  3,  c.  99,  the 
duties  of  assessed  taxes  then  iinder  the  management  of  the  com- 
missioners for  the  affairs  of  taxes,  so  far  as  the  same  related  to 
.  England,  Wales,  and  Berwick-upon-Tweed,  were  directed  to  be  as- 
sessed, raised,  levied,  and  paid  under  the  regulations  of  the  said  act : 
and  that  divers  acts  of  parliament  have  from  time  to  time  been  passed 
for  explaining,  altering,  or  amending  the  said  recited  act  and  the  laws 
relating  to  the  duties  of  assessed  taxes  :  and  that  since  the  passing  of 
the  said  first-recited  act  divers  duties  of  assessed  taxes  and  duties  on 
profits  arising  from  property,  professions,  trades,  and  offices  have  from 
time  to  time  been  granted  by  parliament,  and  directed  to  be  assessed, 
raised,  levied,  collected,  and  paid  under  the  rules  and  regulations  of 
the  said  first-recited  act,  and  the  several  other  acts  relating  thereto,  or 

(a)  Note  that  tins  penalty  is  now  to  he  dealt  with  as  provided  by  31  &  32 
Vict.  c.  124.     See  ante,  p.  822. 
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for  explaining,  altering,  or  amending  the  same ;  and  such  of  tie  said      l.  The  Ads 
seyeral  duties  as  are  now  in  force,  and  payable  to  her  majesty,  her  relating  to  Ma- 
heirs  and  successors,  are  placed  by  law  under  the  direction  and  ma-     nagement  of 
nagement  of  the  commissioners  of  stamps  and  taxes :  and  that  in  and  by  Commissioners. 
the  said  several  acts  hereinbefore  recited,  mentioned,  or  referred  to,  and  9  j,  i  a  v'  t — se" 
other  acts  relating  to  the  said  respective  duties,  the  commissioners  and 
officers  acting  in  the  execution  of  the  said  acts  are  required  and  autho- 
rised respectively  to  make  and  allow  divers  assessments,  and  to  make, 
sign,  and  issue  certain  warrants,  certificates,  notices,  and  other  official 
documents  in  the  assessing,  levying,  and  collecting  of  the  said  duties, 
and  otherwise  in  relation  thereto ;  and  it  would  tend  to  promote  and 
facilitate  the  due  and  uniform  execution  of  the  said  acts,  if  proper 
forms  of  proceedings  for  that  purpose  were  provided  and  established 
by  law :  it  is  enacted,  that  from  and  after  the  passing  of  this  act,  in  The  forms  con- 
the  assessing,  charging,  levying,  and  collecting  of  the  said  several  tained  in  tho 
duties  hereinbefore  mentioned,  and  on  all  other  occasions  in  the  exe-  act  to^3  used  to 
cution  of  the  several  acts  relating  to  the  matters  hereinbefore  men-  all  prooeedmgs 
tioned,  or  any  of  them,  in  England,  it  shall  be  lawful  for  the  respec-  ^'^J^fF  *^?  "°^^ 
tive  commissioners,  officers,  and  other  persons  acting  in  that  behalf  to  assessed  taxes 
cause    their   respective    assessments,  duplicates,   charges,   warrants,  and  the  property 
orders,  notice^,  and  other  proceedings  to  be  drawn,  prepared,  and  made  ""'^  tocome  tax. 
out  according  to  the  several  forms  contained  in  the  schedule  hereunto 
annexed,  or  to  tho  effect  thereof,  mutatis  mutandis,  as  the  case  shall 
require ;  and  every  such  assessment,  duplicate,  charge,  warrant,  order, 
notice,  or  other  proceeding  which  shall  be  so  drawn,  prepared,  or  made 
oiit,  shall  be  good  and  effectual  to  all  intents  and  purposes  whatsoever, 
without  stating  the  case,  or  the  facts,  or  evidence,  in  any  more  parti- 
cular manner  than  is  required  in  and  by  such  forms  respectively ;  and 
no  information,  summons,  conviction,  or  other  preliminary  proceeding 
shall  be  deemed  to  bo  necessary  to  authorise  or  justify  the  making  or 
issuing  of  any  warrant,  order,  or  other  proceeding,  whereof  a  form  is 
contained  in  the  said  schedule,  other  than  such  preliminary  proceed- 
ing as  is  recited  or  mentioned  in  such  form ;  and  the  said  schedule, 
and  the  several  forms,  rules,  and  directions  therein  contained,  shall 
respectively  be  deemed  to  be  part  of  this  act. 

Kect.  2.  Provided  always,  and  be  it  enacted,  that  no  assessment,  Prooeedmgs  not 
charge,  warrant,  or  other  proceeding  which  shall  be  made,  or  shall  to  be  void  or 
purport  to  be  made,  by  virtue  or  in  pursuance  or  in  execution  of  the  of  fOTS%*rlSed 
•said  several  acts  hereinbefore  recited,  mentioned,  or  referred  to,  or  any  by  any  mistake, 
of  them,  or  of  any  other  act  or  acts  relating  to  the  said  several  duties  *<=•  tiierein. 
hereinbefore  mentioned,  shall  be  quashed  or  deemed  to  be  void  or 
voidable  for  want  of  form,  or  be  impeached  or  affected  by  reason  of 
any  mistake,  defect,  or  omission  therein,  provided  the  person  or  pro- 
perty charged  or  intended  to  be  charged  or  affected  by  any  such  pro- 
ceeding be  designated  therein  to  common  intent  and  understanding, 
and  such  proceeding  be  in  substance  and  effect  in  conformity  with  or 
according  to  the  intent  and  meaning  of  the  said  acts. 

Sect.  3.  That  wherever  the  terms  and  expressions  following  occur  in  Construction  of 
this  act,  or  in  the  schedule  hereunto  annexed,  and  wherever  the  same  ts™^  i°  *'«  act 
terms  and  expressions  respectively  shall  occur  or  be  used  in  any  form  annexed!     ^ 
of  proceeding  to  be  drawn,  prepared,  or  made  out  according  to  the 
respective  forms  contained  in  the  said  schedule,  the  said  terms  and 
expressions  shall    be  construed  to  have  the  meanings  hereinafter 
assigned  to  them  respectively ;  (that  is  to  say,)  the  several  expressions, 
"duties  of  assessed  taxes,"  and  "duties  on  profits  arising  from  pro-  "Duties of  as- 
perty,  professions,  trades,  and  offices,"  shall  respectively  mean  and  ^''*^^''**™*'"'^°- 
include  as  well  the  said  respective  duties  as  aU  compositions  for  the 
same,  and  all  sums  of  money  which  may  lawfully  be  included  in  or 
added  to  any  assessment  of  the  said  respective  duties ;  the  expres- 
sion "  commissioners  of  assessed  taxes  "  shaU  be  construed  and  deemed  "Commissioners 
to  mean  commissioners  for  putting  into  execution  the  several  acts  °*  a»=essed  taxes." 
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1.  The  Acts 
relating  to  Ma- 
nagement of 
Commissioners. 

9  &  10  Vict.  c.  56. 

"  Colninissioners 
of  the  property 
and  income  tax." 
•*  Additional  com- 
missioners of  tiie 
property  and 
income  tax," 
**  Special  commis- 
sioners of  the 
property  and 
income  tax.'' 
■'  Commissioners 
for  offices." 


"Oath." 
"England." 

*'  Pariah." 


K^u%,  %%%t^m,  H^ 


[S.I. 


relating  to  tte  duties  of  assessed  taxes;  the  expression  "commis- 
sioners of  the  property  and  income  tax"  shall  be  constmed  and 
deemed  to  mean  commissioners  for  the  general  purposes  of  the  act 
passed  in  the  fifth  and  sixth  years  of  the  reign  of  her  present  majesty, 
intituled  "  An  Act  for  granting  to  her  Majesty  duties  on  profits  arising 
from  property,  professions,  trades,  and  offices,  until  the  sixth  day  of 
April,  1845  :"  the  expression  "additional  commissioners  of  the  pro- 
perty and  income  tax"  shall  be  construed  and  deemed  to  mean  addi- 
tional commissioners  for  executing  the  powers  of  the  said  last- 
mentioned  act;  the  expression  "  special  commissioners  of  the  property 
and  income  tax  "  shall  be  construed  and  deemed  to  mean  commis- 
sioners for  the  special  purposes  of  the  said  last-mentioned  act ;  the 
expression  "commissioners  for  offices  "  shall  be  construed  and  deemed 
to  mean  commissioners  for  executing  the  said  last-mentioned  act  in 
relation  to  the  duties  chargeable  under  schedule  (B.)  of  the  same  act, 
in  respect  of  offices  or  employments  of  profit  in  any  court  or  public 
department  of  office,  or  in  any  corporate  city,  borough,  town,  or  place, 
or  in  any  cinque  port;  the  term  "  oath"  shall  mean  and  include  an 
affirmation  in  the  case  of  Quakers  or  other  persons  entitled  by  law  to 
make  an  affirmation  in  lieu  of  an  oath;  the  term  "England"  shall 
mean  and  include  England,  Wales,  and  Berwick-upon-Tweed;  the 
term  "  parish  "  shall  mean  and  include  any  parish,  ward,  or  place  for 
which  a  separate  assessment  of  the  duties  of  assessed  taxes,  or  of  the 
duties  on  profits  arising  from  property,  professions,  trades,  and  offices, 
may  lawfully  be  made,  or  for  which  any  assessor  or  collector  may  be 
lawfully  appointed  for  the  purpose  of  assessing  or  collecting  the  said 
respective  duties;  and  any  word  or  words  importing  the  singular 
number  or  the  masculine  gender  only  shall  respectively  be  understood 
to  include  several  persons,  matters,  and  things,  as  well  as  one  person, 
matter,  or  thing,  and  females  as  well  as  males,  unless  there  be  some- 
thing in  the  subject  or  context  repugnant  to  such  construction. 


The  SCHEDULE  to  which  this  act  refers ; 

Containing  the  forms  of  proceedings  for  carrying  into  execution  the 
several  acts  relating  to  the  duties  of  assessed  taxes,  and  the  duties 
on  profits  arising  from  property,  professions,  trades,  and  offices ; 
(that  is  to  say,) 

No. 
1. — Form  of  Appointment  of  Assessors. 

2. — Form  of  Certificate  of  Assessments  of  the  Duties  of  Assessed  Taxes,  and 

of  the  Allowanoe  thereof. 
3. — Form  of  Duplicate  of  First  Assessments  of  the  Duties  of  Assessed  Taxes, 

and  Abstract  of  Contracts  of  Composition  for  the  said  Duties. 
4.  — Form  of  Collector's  Appointment  and  Warrant  to  be  annexed  or  subjoined 

to  the  foregoing  Duplicate. 
6  to  16  relate  to  Income  Tax. 
16.— Form  of  Additional  First  Assessments  of  the  Duties  of  Assessed  Taxes, 

and  of  the  Allowance  thereof. 

17.— Form  of  Duplicate  of  Additional  First  Assessments  of  the  Duties  of 
Assessed  Taxes. 

18.— Form  of  Collector's  Warrant  to  be  annexed  or  suhioined  to  the  foreeoine 
Duplicate,  Form  No.  17.  ^     ^ 

19  to  25  relate  to  Income  Tax. 

26.— Form  of  Supplementary  Assessments  of  the  Duties  of  Assessed  Taxes,  and 
of  the  Allowance  thereof. 

27.— Form  of  Duplicate  of  Supplementary  Assessments  of  the  Duties  of  As- 
sessed Taxes. 
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28.— Form  of  Collector's  Warrant  to  be  annexed  or  subjoined  to  the  foregoing  relating  to  Ma- 

Duplicate,  Torm  No.  27.  nagermnt  of 

29  to  35  relate  to  Income  Tax.  Commissioners. 
3C. — Form  of  Appointment  of  Assessors  for  making  a  Ee-assessmeut  of  Duties         Forms. 

pursuant  to  the  Act  43  Geo.  3,  c.  161,  s.  56,  on  the  Default  or  Failure  g  ^j  iq  yjut  ,,  55 

of  the  Collector. 

37. — Form  of  Certificate  of  Ee-assessment  under  the  Act  43  Geo.  3,  c.  161,  s. 

56,  and  of  the  Allowance  thereof. 

38.^-Form  of  Duplicate  of  Ke-assessmeut  under  the  Act  43  Geo.  3,  c.  161,  s.  56. 

39. —Form  of  Collector's  Appointment  and  Warrant  to  be  annexed  or  subjoined 
to  the  foregoing  Duplicate  of  the  Ke-assessment  of  Duties,  No.  38. 

40. — Form  of  Assessor's  Appointment  for  making  an  Assessment  pursuant  to 
the  Acts  43  Geo.  3,  c.  99,  s.  70,  and  c.  161,  s.  86,  to  defray  Costs  in- 
curred by  the  Commissioners  in  Actions  at  Law. 

41. — Form  of  Certificate  of  Assessment  for  raising  the  Costs  incurred  by  Com- 
missioners in  Actions  at  Law,  and  of  the  Allowance  thereof. 

42. — Form  of  Duplicate  of  Assessment  for  Costs  incuri'cd  by  Commissioners 

in  Actions  at  Law. 
43. — Form  of  Collector's  Appointment  and  Warrant  to  be  annexed  or  subjoined 

to  the  foregoing  Duplicate  of  Assessment,  Form  No.  42. 

44. — Form  of  Surveyor's  Certificate  of  Charges  of  Assessed  Taxes  for  Supple- 
mentary Assessment. 

45. — Form  of  Oath  of  Service  of  Notices  of  Charge,  to  be  subjoined  to  the  fore- 
going Certificate,  Form  No.  44. 

46. — Form  of  Allowance  by  the  Commissioners  of  Surveyor's  Certificate  of 
Charges,  Form  No.  44. 

47  to  49  relate  to  Income  Tax. 

60. — Form  of  Certificate  under  the  Act  43  Geo.  3,  c.  99,  s.  35,  as  to  Duties  of 

Assessed  Taxes  in  arrear. 
51. — Form  of  Warrant  to  be  annexed  or  subjoined  to  the  foregoing  Certificate, 

Form  No.  50. 
62  to  55  relate  to  Income  Tax. 

56. — Foi-m  of  a  Schedule  of  Persons  who  have  made  Default  in  Payment  of 
the  Duties  of  Assessed  Taxes  to  be  delivered  by  the  Collector,  pursuant 
to. the  Acts  48  Geo.  3,  c.  141,  No.  V.,  Rule  1st,  and  3  Geo.  4,  c.  88, 
No.  III.,  Rule  4th. 

57. — Form  of  Collector's  Affidavit,  to  be  subjoined  to  the  foregoing  Schedule, 
Form  No.  56. 

58. — Form  of  Collector's  Affidavit,  to  bo  subjoined  to  the  Forms  No.  56  and 

57,  and  to  be  made  after  the  Schedule  has  remained  with  the  Commis- 
sioners of  the  Division  for  the  space  of  40  days,  as  directed  by  the  Act 
48  Geo.  3,  c.  141,  No.  V.,  Rule  2nd. 

59  to  61  relate  to  Income  Tax. 

62. — Form  of  Receiving  Officer's  Certificate,  certifying  the  foregoing  Schedules 
of  Defaulter's  Forms,  No.  56,  to  the  Com-t  of  Exchequer,  pursuant  to 
the  Acts  48  Geo.  3,  c.  141,  No.  Y.,  Rule  2nd,  and  1  &  2  Geo.  4, 
0.  113,  s.  32. 

63.  —Form  of  Receiving  Officer's  Certificate  to  the  Court  of  Exchequer,  pur- 
suant to  the  Acts  48  Geo.  3,  c.  141,  No.  V.,  Rule  3rd,  and  1  &  2  Geo.  4, 
c.  113,  s.  34,  of  Collectors  who  have  made  Default  in  accounting  for 
Duties. 

61. Form  of  Certificate  to  be  made  by  two  Commissioners  of  Stamps  and 

Taxes  for  Enrolment  in  the  Office  of  Her  Majesty's  Remembrancer  of 
the  Court  of  Exchequer,  pursuant  to  the  Act  5  &  6  Will.  4,  c.  20,  s.  11. 

65. Form  of  Collector's  Warrant,  which  may  be  issued  during  the  period  the 

Schedules  of  Defaulters  remain  with  the  Commissioners,  under  the  Act 
48  Geo.  3,  c.  141,  No.  V.,  Rule  2ud. 


1.  The  Ads     No. 
re^aMragr  io  Ma-   66.— Form  of  Return  to  he  made  by  Collectors,  under  the  Act  43  Geo.  3,  c.  99, 
nagement  of  ^_  45^  of  Arrears  of  Duties  which  cannot  be  recovered  by  the  Collectors. 

tommissimiers.   67. —Form  of  Oath  to  be  made  by  the  Collectors,  and  endorsed  on  the  foregoing 

Forms.  Schedule,  Form  No.  66. 

9  &  10  Vict.  c.  m.   68.— Form  of  a  Schedule  of  Defaulters  to  be  made  out  by  the  Commissioners, 

pursuant  to  the  Act  43  Geo.  3,  c.  99,  s.  45,  and  to  be  deposited  with 

the  Commissioners  of  Stamps  and  Taxes,  pursuant  to  the  Act  5  &  6 

Will.  4,  c.  20,  s.  13. 
69. — Form  of  Eevocation  of  the  Appointment  of  a  Collector,  and  Appointment 

of  another  Collector  in  his  stead,  under  the  Act  43  Geo.  3,  0.  99,  s.  40. 
70. — Form  of  a  "Warrant  under  the  Act  3  Geo.  4,  u.  88,  s.  3,  to  imprison  the 

Person  and  seize  the  Estate  of  a  Collector  making  Default  in  Payment 

of  Duties  collected. 
71. — Form  of  a  AVarrant  to  sell  a  Collector's  Estate  seized  under  the  foregoing 

"Warrant,  Form  No.  70. 
72. — Form  of  a  "Warrant  under  the  Act  3  Geo.  4,  c.  88,  s.  3,  to  seize  the  Estate 

of  a  deceased  Collector  who  has  made  Default  in  Payment  of  Duties 

collected. 
73. — Form  of  a  Warrant  to  sell  a  deceased  Collector's  Estate  seized  under  the 

foregoing  "W^arrant,  Form  No.  72. 
74. — Form  of  public  Notice  of  a  Meeting  of  Commissioners  required  by  3  Geo.  4, 

c.  88,  s.  3,  to  be  held  after  the  Seizure  of  a  Collector's  Estate. 
75. — Form  of  a  Deed  of  CouTeyance  and  Assignment  of  a  Collector's  Estate 

seized  under  the  Act  3  Geo.  4,  c.  88,  s.  4. 
76. — Form  of  "WaiTant  imder  the  Act  43  Geo.  3,  c.  99,  s.  33,  to  break  open  a 

House  for  the  purpose  of  levying  a  Distress  for  Duties  in  arrear. 
77. — Form  of  Warrant  under  the  Act  43  Geo.  3,  c.  99,  ss.  33  and  35,  to  break 

open  a  House  for  the  purpose  of  levying  a  Distress  for  the  Duties  of 

Assessed  Taxes  in  arrear. 
79. — Form  of  a  Warrant  of  Commitment  under  the  Act  43  Geo.  3,  c.  99,  s.  £3, 

for  want  of  a  sufficient  Distress  for  Duties  in  arrear. 
80. — Form  of  a  Warrant  of  Commitment  under  the  Act  5  &  6  Will.  4,  c.  20, 

s.  16,  for  want  of  a  sufficient  Distress  for  the  Duties  of  Assessed  Taxes 

in  arrear. 


FOEMS. 

No.  1. 

Form  of  Appointment  0/  Assessors. 

To  and  inUahilants  of  the  parish  of  ,  in  the  district  of 

,  in  the  count;/  of 
}Ye,  the  undersigned,  bein-g  comviissioners  of  assessed  taxes  [or,  of  the  property 
and  income  tax],  acting  in  and  for  the  district  of  ,  in  the  county  of         , 

have,  by  virtue  and  in  pursuance  of  the  acts  enabling  us  in  this  behalf,  ap- 
pointed you,  the  above-named  and  to  be  the  assessors  of  the  duties  of 
assessed  taxes  [or,  of  the  duties  on  profits  arising  from  p^-operty,  professions, 
trades,  and  offices]  for  the  said  parish  of  ,  in  the  said  district  and  emmty, 
for  the  year  ending  the  5th  day  of  April,  184  ;  and  we  do  hereby  strictly  enjoin 
and  require  that  you  and  each  of  you  do  perform  the  office  of  such  assessors 
according  to  the  directimis  of  the  acts  of  parliament  relating  tliereto,  and  that 
you  do  charge  and  assess  yourselves,  and  all  other  persons  who  are  chargeable 
to  the  said  duties,  or  any  of  them,  loithin  the  said  parish  of  ,  and  that 
you  do  make  your  assessments  according  to  the  provisions  of  the  laws  7ww  in 
force :  and  hereof  you  will  not  fail,  as  you  and  each  of  you  will  answer  the 
contrary  at  your  peril.  Given  wider  our  Imnds  and  seals,  at  ,  in  the 
said  district,  this           day  of           ,  in  the  year  of  our  Lord  184    . 

Commissioners  of  assessed  taxes,  [or, 
of  the  property  and  income  tax]. 


s- 1-]  Eaxes,  ^ssesselr,  ^c-  829 

\.  The  Acts 
"'^-  "■  relating  to  Ma- 

Form  of  Certificate  of  Assessments  of  the  Duties  of  Assessed  Taxes,  and  of  the       '^'^9™ent  of 
Allowance  thereof  Lommissioncrs. 

County  of  ,  district  of  .  J'orais. 

Assessments  of  the  duties  of  assessed  taxes  made  upon  the  several  persons 
cJiargeahle  with  the  said  duties  utithin  the  parish  of  ,  in  tlie  said  district, 

for  the  year  ending  the  5th  day  of  April,  184  ,  pursuant  to  the  acts  of  parlia- 
inent  relating  to  the  said  duties,  duly  certified  upon  oath  by  the  assessors,  and 
allowed  according  to  the  directions  of  the  said  acts,  Ity  the  commissioners  of 
assessed  taxes,  whose  names  are  signed  at  the  end  hereof. 

[Set  forth  tho  particulars  of  the  assessments  in  such  tabular  or  other  form 
as  the  commissioners  of  stamps  and  taxes  shall  provide  for  that  purpose.] 
We,  the  undersigned,  assessors  appointed  for  maTcing  assessments  of  the  duties 
of  assessed  taxes  for  the  before  mentioned  parish  of  ,  for  the  year  ending 

the  5th  day  of  April,  184  ,  do  hereby  certify  the  foregoing  assessments  of  the 
said  duties  for  the  parish  aforesaid;  and  we  do  make  oath  and  declare,  that  in 
the  foregoing  assessments  we  have  charged  and  assessed  ourselves,  and  all  other 
persons  who  are  chargeable  with  the  said  duties,  or  any  of  them,  within  the  said 
parish,  and  that  we  have  made  our  said  assessments  conformably  to  the  provisions 
oftlie  laws  now  in  force,  according  to  the  best  of  oior  knowledge  and  belief;  and 
we  do  hereby,  in  pursuance  of  tlie  directions  of  the  statute  in  that  belialf,  return 
the  names  of  and  ,  of  tlie  said  parish,  as  able  and  sufficient  persons 

to  be  collectors  of  tlie  said  duties.     Witness  our  hands,  this  day  of  , 

in  the  year  of  our  Lord  Wi    . 


We,  the  undersigned,  commissioners  of  assessed  taxes,  acting  in  and  for  the 
district  amd  county  aforesaid,  do  hereby,  in  pursuMnce  of  the  said  acts  relating 
to  the  duties  of  assessed  taxes,  sign  and  allow  the  foregoing  assessments,  amount- 
ing to  the  sum  of  ,  the  same  having  been  duly  verified  before  us  by  the 
above-named  assessors,  as  directed. by  the  act  of  parliament  in  that  behalf  made. 

Given  under  our  hands  and  seals,  at  ,  within  the  said  district,  this 

day  of  in  the  year  of  our  Lord  \%i    . 

i  Commissioners  of 
assessed  taxes. 


No.  3. 


Form  of  Duplicate  of  First  Assessments  of  the  Duties  of  Assessed  Taxes,  and 
Abstract  of  Contracts  of  Composition  for  the  soM  Duties. 

County  of  ,  district  of 

A  duplicate  of  tlie  first  assessments  of  tlie  duties  of  assessed  taxes  made  upon 

the  several  persons  chargeable  with  the  said  duties  within  the  parish  of  , 

in  the  said  district,  for  the  year  ending  the  5th  day  of  April,  184    ,  pursuant 

to  the  acts  of  parliament  relating  to  the  said  duties  ;  and  an  abstract  of  contracts 

of  composition  for  the  said  duties  entered  into  or  renewed  under  the  statutes  in 

that  behalf,  by  the  several  persons  within  nuntioned,  to  be  paid  for  the  same  year. 

[Set  forth  the  particulars  of  the  assessments,  and  the  amount  to  be  paid 

under  each  contract  of  composition,  in  such  tabular  or  other  form  as 

the  commissioners  of  stamps  and  taxes  shall  provide  for  that  purpose.] 

We,  the  undersigned,  commissioners  of  assessed  taxes,  acting  in  aiid  for  the 

district  and  county  aforesaid,  do  hereby  sign  and  allow  the  foregoing  duplicate 

of  the  first  assessments  of  the  duties  of  assessed  taxes,  and  abstract  of  contracts  of 

composition  for  the  said  duties,  amounting  in  the  whole  to  tlie  sum  of 

Given  under  our  hands  and  seals,  at  ,  within  the  said  district,  this 

dan  of  ,  in  the  year  of  our  Lord  ISi    . 

!  Commissioners  of 
assessed  taxes. 


Forms. 
9  &  10  Vict.  c.  66. 


1.  The  Acts 
relating  to  Ma-  No.  4. 

Cmmdssioners    ■''<"'''' "/  Collector's  Appointment  and  Warrant,  to  he  annexed  or  mhjomed  to  the 
1  foregoing  Duplicate. 

To  and  ,  two  of  the  inhabitants  of  the  parish  of  ,  in  the 

district  of  ,  in  the  county  of 

We,  the  undersigned,  commissioners  of  assessed  taxes,  acting  in  and  for  the 
district  aforesaid,  in  the  county  aforesaid,  do  hereby  nominate  and  appoint  you, 
the  above-named  and  ,  collectors  of  the  duties  of  assessed  taxes  for 

the  parish  of  ,  in  the  said  district  and  county,  for  the  year  ending  the  5th 

day  of  April,  184    . 

And  whereas,  by  virtue  and  in  pursuance  of  the  powers  and  authorities  of  the 
several  acts  of  parliament  relating  to  the  said  duties,  ive,  the  said  commissioners, 
have  signed  a'nd  allowed  the  first  assessments  of  the  said  duties  for  tlie  said  year 
upon  the  several  persoTis  chargeable  with  the  same  within  the  parish  aforesaid,  and 
have  set  our  hands  and  seals  to  the  duplicate  of  the  said  assessments,  and  to  the 
abstract  of  contracts  of  composition  for  the  said  duties  entered  into  vjith  the  persons 
therein  named  under  tJie  statiUes  in  that  behalf,  which  said  duplicate  and  ab- 
stract  are  herewith  delivered  unto  you:  now  we,  the  said  commissioners,  do 
hereby  enjoin  and  require  you,  the  above-named  collectors,  or  either  of  you,  to 
malce  demand  of  tJie  several  sums  coritaincd  in  the  said  duplicate  and  abstract 
from  the  parties  charged  tlierewith,  or  at  the  places  of  their  last  abode,  or  on  the 
premises  charged  with  the  assessment,  as  tJie  case  may  require,  within  the  time 
and  in  the  manner  appointed  and  directed  by  the  said  acts,  and  upon  payment 
thereof  to  give  acquittances  under  your  hands  {without  talcing  anything  for  such 
acquittan/ies,  the  stamp  duty  for  the  same  esciepted,)  unto  the  several  persons  wJio 
shall  pay  the  same  ;  and  if  any  person  or  persons  shall  refuse  to  pay  the  sum 
and  sums  charged  upon  him,  her,  or  tliem,  upon  demand  duly  made  by  you  or 
either  of  you,  then  we  hereby  enjoin  and  strictly  require  you,  or  eilJier  of  you, 
for  non-payment  thereof,  to  distrain  for  the  same  according  to  the  directions  of 
the  said  acts,  by  virtue  of  this  our  warrant,  without  further  authority. 

Given  under  our  hands  and  seals,  at  ,  viithin  the  said  district,  the 

day  of  ,  in  the  year  of  our  Lcrd  184     . 

)  Commissioners  of 
I      assessed  taxes. 


No.  16. 


Form  of  Additional  First  Assessments  of  the  Duties  of  Assessed  Taxes,  and  of 
the  allowance  thereof. 

County  of  ,  district  of 

Additimial  first  assessments  of  the  duties  of  assessed  taxes  made  upon  the 
several  persons  within  mentioned,  chargeable  to  the  said  duties  within  the  parish 
of  ,  in  the  said  district,  for  the  year  ending  the  5th  day  of  April,  184    , 

pursuant  to  the  acts  of  parliament  relating  to  the  said  duties,  in  consequence  of 
or  arising  from  returns  made  by  the  parties,  or  consents  given  before  the  delivery 
of  a  notice  of  charge,  or  from  omissimis  of  the  assessors,  or  from  houses  in  which 
there  are  unndovis  chargeable  becoming  occupied  after  the  first  assessments  were 
signed,  the  same  having  been  duly  certified  to  the  commissioners  by  the  siirveyor 
of  the  district. 

[Set  forth  the  particulars  of  the  assessments,  in  such  tabular  or  other 

form  as  the  commissioners  of  stamps  and  taxes  shall  provide  for  that 

purpose.] 

We,  the  undersigned,  commissioners  of  assessed  taxes,  acting  in  cmd  for  the 
district  and  county  aforesaid,  do  hereby  sign  and  allow  the  foregoing  additional 
first  assessments  of  the  said  duties,  amounting  to  the  sum  of 

Ovoen  under  our  Jutnds  and  seals,  at  ,  within  the  said  district,  this 

day  of  ,  in  the  year  of  our  Lord  184    , 

i  Commissioners  of 
assessed  taxes. 


s.  I.]  Eaxes,  ^sgcssetr,  &c.  831 

„       _  1.  The  Acts 
^°-  1'-  relating  to  Ma- 
Form  of  Duplicate  of  Additional  First  Assessments  of  the  Duties  of  Assessed  Jiy^enwiU  of 

j'axes  Commissioners. 

County  of  ,  district  of  .  Forms. 

9&10  Vict.  c.  56, 
A  duplicate  of  additional  first  assessments  of  the  duties  of  assessed  taxes  made 

upon  the  several  persons  within  mentioned,  cha/rgedble  to  the  said  duties  within 
the  parish  of  ,  in  the  said  district,  for  the  year  ending  the  5th  day  of 

April,  184    ,  pursiiant  to  the  acts  of  parliament  relating  to  tJie  said  duties. 
[Set  forth  the  particulars  of  the  assessments,  in  such  tabular  or  other 
form  as  the  commissioners  of  stamps  and  taxes  shall  provide  for  that 
purpose.] 
We,  the  undersigned,  commissioners  of  assessed  taxes,  acting  in  and  for  the 
district  and  county  aforesaid,  do  hereby  sign  and  allow  the  foregoing  duplicate 
of  additional  first  assessments  of  the  duties  of  assessed  taxes,  amounting  in  the 
whole  to  the  sum  of         ,     Oiven  under  our  hands  and  seals,  at  ,  within 

the  said  district,  this  day  of  ,  in  the  year  of  our  Lord  184    . 

Commissioners  of 
assessed  taxes. 


No.  18. 


Form  of  Collector's  Warrant  to  he  annexed  or  subjoined  to  the  foregoing 
Duplicate,  Form  No.  17. 

To  and  ,  collectors  of  the  duties  of  assessed  taxes  for  the  parish 

of  ,  in  the  district  of  ,  in  tlie  county  of 

Whereas,  ly  virtue  and  in  pursuance  of  the  powers  and  authorities  of  the 
several  acts  of  parliament  relating  to  the  duties  of  assessed  taxes,  we,  the  under- 
signed, commissioners  of  assessed  taxes,  citing  in  and  for  tlie  district  aforesaid, 
in  the  county  aforesaid,  have  signed  and  allowed  the  additional  first  assess- 
ments of  the  said  duties  for  the  year  ending  the  5th  day  of  April,  184  ,  upon 
the  several  persoiis  mentioned  in  the  foregoing  duplicate,  chargeable  with  the 
same  within  tlie  parish  aforesaid,  and  have  set  our  hands  and  seals  to  the  du- 
plicate of  the  said  additional  first  assessments,  which  said  duplicate  is  lierevjith 
delivered  imto  you. 

Now  we  the  said  Commissioners,  &c.     [Proceed  as  in  Form  No.  4,  from 
the  words,   " Now  we,  the  said  commissioners,"  to  the  end  thereof.] 


No.  26. 


Form  of  Supplementary  Assess^nents  of  tlie  Duties  of  Assessed  Taxes,  and  of  the 
Allowance  therepf. 

Cov/nty  of  ,  district  of 

Supplementary  Assessments  of  the  duties  of  assessed  taxes  charged  upon  tlie 
several  persons  within  mentioned,  ufithin  the  parish  of  ,  in  the  said  dis- 

trict, for  the  year  ending  the  5th  day  of  April,  184    ,  pursuant  to  the  several 
ads  of  parliament  relating  to  tlie  said  duties. 

[Set  forth  the  particulars  of  the  supplementary  assessments  in  such  tabular 

or  other  form  as  the  commissioners  of  stamps  and  taxes  shall  provide 

for  that  purpose.] 
We,  the  undersigned,  commissioners  of  assessed  taxes,  acting  in  and  for  the 
district  and  county  aforesaid,  do  hereby,  in  pursuance  of  the  acts  of  parliament 
relating  to  the  duties  of  assessed  taxes,  sign  and  allow  the  foregoing  supplemen- 
tary assessments  of  the  said  duties,  amounting  in  the  whole  to  the  sum  of  , 
conformably  to  the  directions  of  the  said  acts.  Given  under  our  hands  and  seals, 
at  ,  vnthin  the  said  district,  this  day  of  ,  in  the  year  of  our 
Lord  184    . 

!  Commissioners  of 
assessed  taxes. 


832 

1.  The  Acts 
relating  to  Ma- 

oiagement  of 
Commissioners. 

Forms. 
9  i  10  Vict.  a.  56. 


^nxts,  '^sstmti,  ^c. 


ts.i. 


No.  27. 


Form  of  Duplicate  of  Supplementary  Assessments  of  the  Duties  of  Assessed 

Taxes. 

County  of  ,  district  of 

A   duplicate  of  supplementary  assessments  of  the  duties  of  assessed  taxes 
charged  upon  the  several  persons  within  mentioned,  within  the  parish  of  , 

in  the  said  district,  for  the  year  ending  the  5th  day  of  April,  18i    ,  pursuant 
to  the  several  acts  of  parliament  relating  to  the  said  duties. 

[Set  forth  the  particulars  of  the  supplementary  assessments  in  such 

tabular  or  other  form  as  the  commissioners  of  stamps  aud  taxes  shall 

provide  for  that  purpose.] 

We,  the  undersigned,  commissioners  of  assessed  taxes,  acting  in  and  for  the 

district  and  county  aforesaid,  do  lierehy,  in  pursuance  of  the  acts  of  parliament 

relating  to  the  duties  of  assessed  taxes,  sign  and  allow  and  confirm  the  foregoing 

su^jplementary  assessments  of  the  said  duties,  amounting  in  the  whole  to  the  sum 

of  ,  conformably  to  the  directions  of  the  said  acts. 

Given  under  our  hands  and  seals,  at  ,  within  the  said  district,  this 

day  of  ,  in  the  year  of  our  Lord  184    . 

Commissioners  of 
assessed  taxes. 


No.  28. 

Form  of  Collector's  Warrant  to  be  annexed  or  subjoined  to  the  foregoing 
Duplicate,  Form  No.  27. 

To  and  ,  collectors  of  the  duties  of  assessed  taxes  fm- the  parish 

of  ,  in  the  diitrict  of  ,  in  the  county  of 

Whereas,  by  virtue  and  in  pursuance  of  the  powers  and  avihorities  of  the 
several  acts  of  parliament  relating  to  the  duties  of  assessed  taxes,  we,  the  under- 
signed, cmnmissioners  of  assessed  taxes,  acting  in  and  for  the  district  aforesaid, 
in  the  county  aforesaid,  have  made  and  executed  the  supplementary  assessments 
for  the  year  ending  the  5th  day  of  April,  184  ,  of  the  said  duties  charged  upon, 
the  several  persons  mentioned  in  the  foregoing  duplicate,  within  the  parish  afore- 
said, and  have  set  our  hands  and  seals  to  tlic  foregoing  duplicate  of  the  said 
supplemeiUary  assessments,  which  said  duplicate  is  herewith  delivered  unto  you. 
Now  we,  the  said  commissioners,  &c.  [Proceed  as  in  Form  No.  4,  from 
the  words,  "  Now  we,  the  said  commissioners,"  to  the  end  thereof.] 


No.  36. 

Form  of  Appointment  of  Assessors  for  m.aldng  a  Re-assessment  of  Duties,  pur- 
suant to  the  Act  43  Geo.  3,  c.  161,  s.  56,  or  the  Act  5  <t  6  Vict.  e.  35,  s.  174, 
on  the  Default  or  Failure  of  the  Collector. 

To  and  .  ,  assessors  of  the  duties  of  assessed  taxes  [or,  assessors 

of  the  duties  on  profits  arising  from  property,  professions,  trades,  and 
offices,  as  the  case  may  be,]  for  the  parish  of  ,  in  the  district  of 

,  in  the  county  of 

Whereas,  an  arrcar  of  the  duties  of  assessed  taxes  [or,  of  the  duties  chargeable 
under  the  schedule  or  respective  schedules  {A.)  and  {B.),  as  the  case  maj'  be,  of 
the  act  5  <£•  6  Vict.  c.  35,  for  granting  to  her  Majesty  duties  on  profits  arising 
fronn  property,  professions,  trades,  and  off.ees,'\  for  the  year  ending  the  5th  day 
of  April,  1 8    ,  amounting  to  the  sum  of  ,  lias  arisen  in  the  parish  of 

aforesaid,  by  the  default  [or  neglect,  or  failure]  of  ,  collector  of  tlie  said 

duties  for  the  said  parish,  we,  the  undersigned,  being  commissioners  of  assessed 
taxes  [or,  of  the  property  and  income  tax],  acting  in  and  for  the  said  district', 
do  hereby,  by  virtue  of  the  acts  of  parliament  enabling  us  in  this  behalf,  appoint 
you,  the  above-named  and  ,  assessors  for  maJcing  a  re-assessment 

within  and  upon  the  said  parish,  for  raising  the  said  arrear  ;  and  we  do  hereby 


s-  !■]  Eaxes,  ^ssesseb,  $cc,  833 

strictly  enjoin  and  require  you  and  each  of  you  to  make  a  re-assessment  within  l  The  Acts  re- 
and  upon  the  said  parish,  by  cliarging  the  said  sum  of  on  the  amount  of  iatinq  to  Ma- 
the  assessment  for  the  said  parish,  made  for  the  said  duties  for  the  year  ending     nagement  of 

the  5th  day  ofApnl,  18      ,  by  duly  apportioning  the  amount  of  such  arrear  Commissioners 

amongst  the  several^  persons  assessed  in  the  said  last-mentvmed  assessment  to  the  '- 

same  duties  respectively,  according  to  each  person's  assessment  thereof,  as  nearly         Forms, 

as  the  case  loill  admit ;  and  in  making  the  said  re-assessment  you  are  to  pursue  9  &  10  Vict,  c  66. 
the  like  methods,  rules,  and  directions  by  which  the  original  assessment  was 
made  of  the  same  duties.    Hereof  you  will  not  fail,  as  you  and  each  of  you  will 
answer  the  contrary  at  your  peril. 

Given  under  our  hands  and  seals,  at  ,  mthin  the  said  district,  this 

■day  of  ,  in  the  year  of  our  Lord  18 

!  Commissioners  of  assessed  taxes,  [or, 
of  the  property  and  income  tax.  ] 


No.  37. 


Form  of  Certificate  of  He-assessment,  under  the  Act  43  Geo.  3,  c.  161,  s.  56,  or 
the  Act  5  d:  S  Vict.  c.  35,  s.  174,  and  of  the  Allowance  thereof. 
County  of  ,  district  of 

A  re-assessment  of  the  duties  of  assessed  taxes  [or,  of  the  duties  chargeable 
tinder  the  schedule  or  respective  schedules  (A.)  and  (B.),  as  the  case  may  be,  of 
the  Act  5  <b  6  Vict.  c.  35,  for  granting  to  her  Majesty  duties  on  profits' arising 
from  property,  professions,  trades,  and  offices,]  made  upon  the  several  persons 
chargeable  with  the  said  duties  vnthi/ii  the  parish  of  ,  in  the  said  district, 

pursuant  to  the  several  acts  of  parliament  in  that  behalf,  for  raising  the  su/m  of 
,  being  the  amount  of  an  arrear  of  the  said  duties  which  has  arisen  within 
the  said  parish  for  the  year  ending  the  5th  day  of  April,  18       ,  by  the  default 
[or  neglect,  01  failure]  of  ,  collector  of  the  said  duties  for  the  said  parish, 

for  the  said  year  ending  as  aforesaid,  duly  verified  upon  oath  by  the  assessors, 
and  allowed,  according  to  the  directions  of  the  said  acts  of  parlmment,  by  the 
commissioners  of  assessed  taxes  [or,  of  the  property  and  income  tax],  acting  for 
the  said  district,  whose  names  are  signed  at  the  end  hereof. 

[Set  forth  the  particulars  of  the  re-assessment  in  such  tabular  or  other 
form  as  the  commissioners  of  stamps  and  taxes  shall  provide  for  that 
purpose.] 

We,  the  undersigned,  assessors  appointed  for  making  the  foregoing  re-assess- 
anent  of  the  duties  of  assessed  taxes  [or,  of  the  duties  chargeable  under  the 
schedule  or  respective  schedules  (A.)  and  {B.),  as  the  case  may  be,  of  the  act 
5  dk  6  Vict.  c.  35]  for  the  parish  of  aforesaid,  do  hereby  certify  the  fore- 

going re-assessment  of  the  said  duties,  and  do  make  oath  and  declare  that  we 
have  charged  and  assessed  ourselves  and  all  other  persons  who  are  chargeable 
with  the  said  re-assessnunt,  and  that  we  have  made  our  re-assessment  conform- 
ably to  the  provisions  of  the  laws  rww  in  force,  according  to  the  best  of  our  know- 
ledge and  belief.  Witness  our  hands,  this  day  of  ,  in  the  year  of 
our  Lord  18 

>  Assessors. 

We,  the  undersigned,  commissioners  of  assessed  taxes  [or,  of  the  property  and 
income  tax,  as  the  case  may  be,]  acting  for  the  district  of  aforesaid,  do 

hereby  sign  and  allow  the  foregoing  re-assessment  of  the  duties  of  assessed  taxes 
[or,  as  the  case  may  be],  a/mounting  to  the  sum  of  ,  the  same  having  been 

duly  verified  before  us  h/  the  above-named  assessors. 

Given  under  our  hands  and  seals,  at  ,  within  the  said  district,  this 

day  of  ,  in  the  year  of  our  Lord  18 

)  Commissioners  of  assessed  taxes,  [or, 
j      of  the  property  and  incame  tax.] 

Note. — This  form  maybe  adapted  and  applied  to  the  duties  payable  under 
the  schedule  (D.)  of  the  act  5  &  6  Vict.  c.  35. 
VOL.  V.  3  H 
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Forms. 
9  &  10  Vict.  c.  56. 


Emt%,  ^ssesseK,  ^c. 


S.I. 


No.  38. 


Form  ofDuplkate  of  Re-assessment,  wider  the  Act  43  &eo.  3,  c.  161,  s,  56,  or 
5  <fe  6  Via.  c.  36,  s.  174. 

County  of  ,  district  of 

A  duplicate  of  the  re-assessment  of  tlie  duties  of  assessed  taxes  [or,  of  the  duties 
cha/rgeable  under  the  schedule  or  respective  schedules  as  the  case  may  be,  of 

the  act  5  ill  6  Vict.  c.  35,  for  granting  to  her  Majesty  duties  on  profits  arising  from 
property,  professions,  trades,  and  offices,']  made  upon  the  several  persons  charge- 
able  vrith  the  said  duties  within  the  parish  of  ,  in  the  said  district,  pur- 

suant to  the  several  cuts  of  parliament  in  that  hehalf,  for  raising  the  sum  of 
,  being  the  orniownt  of  an  arrear  of  the  said  duties  which  has  arisen  within 
the  said  parish  for  the  year  ending  the  5th  day  of  April,  18      ,  by  the  default 
[or  neglect,  ovfailu/re]  of  ,  collector  of  the  said  duties  for  the  said  parish 

for  the  said  year  ending  as  aforesaid. 

[Set  forth  the  particulars  of  the  re-assessment  in  such  tabular  or  other 
form  as  the  commissioners  of  stamps  and  taxes  shall  provide  for  that 
purpose.] 

We,  the  undersigned,  commissioners  of  assessed  taxes  [or,  of  the  property  and 
income  tax,  as  the  case  may  be],  acting  in  and  for  the  district  of  afore- 

said, do  hereby  sign  and  allow  the  foregoing  duplicate  of  the  re-assessment  of 
the  duties  of  assessed  taxes  [or,  as  the  case  may  be],  amownting  to  the  smn  of 
.     Given  under  our  hands  and  seals,  at  ,  within  the  said  district, 

this  day  of  ,  in  the  year  of  ov/r  Lord  18     . 

)  Commissioners  of  assessed  taxes,  [or, 
\      of  the  properly  and  income  tax.] 


No.  39. 

Form  of  Collectors'  Appointment  ami  Warrant  to  be  annexed  or  subjoined  to  the 
foregoing  Duplicate  of  the  He-assessment  of  Duties,  No.  38. 

To  and  ,  collectors  of  the  duties  of  assessed  taxes  [or,  of  the 

duties  on  profits  arising  from  property,  professioms,  trades,  and  offices,  as 
the  case  may  be,] /or  the  parish  of  ,  in  the  district  of  ,  in 

the  county  of 

Whereas  we,  the  undersigned,  commissimwrs  of  assessed  taxes  [or,  of  the  pro- 
perty and  income  tax],  acting  in  and  for  the  district  of  aforesaid,  have, 
by  virtue  of  the  acts  relating  to  the  duties  of  assessed  taxes  [or,  of  the  duties 
on  profits  arising  from  property,  professions,  trades,  and  offices],  made  and 
executed  a  re-assessment  of  tlie  said  duties,  for  raising  an  arrear  of  tlie  said 
duties,  arising  by  the  default  [or  neglect,  or  failure]  of  ,  collector  of  the 
said  duties  for  the  parish  aforesaid,  for  the  year  ending  the  5th  day  of  April, 
18  ,  iipon  the  several  persons  clmrgeable  with  the  said  duties  within  tlie  said 
parish,  and  have  set  our  hands  and  seals  to  the  duplicate  of  the  said  re-assess- 
ment, which  is  herevnth  delivered  unto  you. 

Now  we,  the  said  commissioners,  do  hereby  nominate  and  appoint  you,  the 
above-named  and  ,  collectors  thereof,  and  do  hereby  enjoin  and 

require  you,^  or  either  of  you,  the  said  collectors,  to  make  demand  of  the  several 
sums  contained  in  the  said  duplicate  from  tlie  parties  charged  therewith  or  at 
the  places  of  their  last  abode,  and  upon  payment  thereof  to  give  acquittances 
under  your  hands  unto  the  several  persons  who  shall  pay  the  same  ;  and  if  any 
person  or  persons  shall  refuse  to  pay  the  sum  and  sums  charged  upon  him,  her, 
or  them,  upon  demand  duly  made  by  you  or  either  of  you,  then  we  hereby  enjoin 
and  strictly  require  you  or  either  of  you,  for  non-payment  thereof,  to  distrain 
for  the  same  according  to  the  directions  of  the  said  acts,  by  virtus  of  this  our 
warrant,  witJiout  further  authority.  Given  uiider  our  hands  and  seals,  at  , 
within  the  said  district,  the  day  of  ,  18     . 

)  Commissioners  of  assessed  taxes,  [or, 
)      of  the  property  and  income  tax.  ] 


M.  I.] 


Kaxts,  ^ssesseu,  ^c. 


No.  40. 


Form  of  Assessors'  AppointmeiU  for  making  an  Assessment,  pursiuint  to  the  Acts 
43  Geo.  3,  c.  99,  s.  70,  and  c.  161,  s.  86,  to  defray  Costs  mcitrred  by  the 
Commissioners  in  Actions  at  Lav>. 

To  and  ,  assessors  of  the  duties  of  assessed  taxes  [or,  of  the 

duties  on  profits  arising  from  property,  professions,  trades,  and  offices,  as 
the  case  may  he,]  for  the  parish  of  ,  in  the  district  of  ,  in 

the  county  of 
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Whereas,  certain  costs  and  charges,  amownting  to  the  sum  of 
been  incurred  in  an  action  [or  suit]  commenced  by  [or  against]  the  commissioners 
of  assessed  taxes  [or,  of  the  property  and  income  tax],  acting  in  and  for  the 
district  of  ,  in  the  county  of  ,  [or,  against  the  collectors  of  the  parish 

of  ,  in  the  said  district,  as  tlie  case  may  be],  against  [or  by]  one  E.  F., 

and  which  action  [or  suit]  was  commenced  [or  defended]  by  the  said  commis- 
sioners, in  pursuance  of  the  powers  given  to  them  by  the  acts  of  parliament  in 
that  behalf;  we,  the  undersigned,  being  commissioners  of  assessed  taxes  [or,  of 
the  property  and  income  tax],  acting  in  and  for  the  said  district,  do  hereby,  by 
virtue  of  the  acts  of  parliament  enabling  us  in  this  behalf,  appoint  yoti,  the 
above-named  and  ,  assessors  for  malcing  an  assessment  for  defraying 

the  said  sum  of  ;  and  we  do  hereby  strictly  enjoin  and  require  you,  and 

each  of  you,  to  make  an  assessment  within  and  %ipon  the  parish  of  afore- 

said, by  charging  the  said  sum  of  in  a  just  proportion  to  the  amount  of  the 
duties  of  assessed  taxes,  [or,  of  the  duties  on  profits  arising  from  property,  pro- 
fessions, trades,  and  offices,]  assessed  on  the  respective  persons  chargeable  to  the 
same  in  ther  assessment  of  the  said  duties  for  the  said  parish,  inade  for  the  year 
ending  the  5  th  day  of  April,  18  ;  and  in  making  the  said  assessment  you  are 
to  pursue  the  like  rules,  methods,  and  directions  by  which  the  assessments  of  tlie 
said  duties  were  mjxdefor  the  said  parish :  hereof  you  will  not  fail,  as  you  and 
each  of  you  will  answer  the  contrary  at  your  peril. 


Given  itnder  our  hands  and  seals,  at  ,  within  the  said  district, 

day  of  ,  in  the  year  of  our  Lord  IS    . 

)  Commissioners  of  assessed  taxes,  [or, 
)      of  the  property  and  income  tax.] 


the 


No.  41. 


Form  of  Certificate  of  Assessment  for  raising  the  Costs  incurred  by  Commis- 
sioners in  Actions  at  Law,  and  of  the  Allowance  thereof. 

County  of  district  of 

An  assesmnent  made  upon  the  several  persons  within  mentioned  who  are  charge- 
able vrith  the  duties  of  assessed  taxes  [or  tlie  duties  on  profits  arising  from  pro- 
perty, professions,  trades,  and  offices,  as  the  case  may  be,]  within  the  parish  of 
in  the  said  district,  for  defraying  the  sum  of  ,  being  the  amount  of 

certain  costs  and  charges  incurred  in  an  action  [or  suit]  coTnmenced  by  [or, 
against]  the  commissioners  of  assessed  taxes  [or  of  the  property  and  income  tax] 
acting  in  and  for  tlie  said  district  [or  against  the  collector  of  the  said  duties  for 
the  said  parish],  against  [or  by]  one  E.  F.,  and  which  action  [or  suit]  wets  com- 
menced  [or  defended]  by  the  said  commissioners  in  pursuunce  of  tlie  powers  given 
to  them  by  the  acts  of  parliament  in  that  behalf,  which  assessment  is  duly  certi- 
fied on  oath  by  the  assessors,  and  allowed  by  tlie  commissioners  whose  names  are 
signed  at  tlie  end  hereof. 

[Set  forth  the  particulars  of  the  a.ssessnient  in  such  tabular  or  other 
form  as  the  commissioners  of  stamps  and  taxes  shall  provide  for  that 
purpose.] 

We  the  undersigned  assessors  appointed  for  making  an  assessment  for  defraying 
the  costs  and  charges  hereinbefwe  msntioned,   do  hereby  certify  the  foregoing 

3  n  2 
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Eaxcs,  ^ssegsetf,  ^c. 


[S.I. 


assessment,  and  do  make  oath  and  declare  that  m  the  said  assessment  we  have 
charged  and  assessed  ourselves  and  all  other  persoois  who  are  cJiargeahle  with  the 
said  assessment,  and  that  we  have  made  our  said  assessment  conformably  to 
the  provisions  of  the  laws  now  in  force,  according  to  the  lest  of  our  knowledge 
and  belief. 

Witiwss  our  hands,  this  day  of  ,  in  the  year  of  our  Lord,  18     . 

J  Assessors. 

We  the  undersigned,  commissioners  of  assessed  taxes  [or,  of  the  property  and 
income  tax],  acting  in  and  for  the  district  of  ,  aforesaid,  do  herein/  sign 

and  allow  the  foregoing  assessment,  amo^mting  to  the  sum  of  ,  the  same  having 
been  duly  verified  before  us  by  the  above  named  assessors. 

Oiven  wider  our  hands  and  seals  at  ,  within  the  said  district,  this 

,  day  of  ,  in  the  year  of  our  Lord,  18 

Commissioners  of  assessed  iams 
[or,  of  the  property  and  income  tax.  ] 


No.  42. 

Form  of  Duplicate  of  Assess^nent  for  Costs  incurred  hy  Commissioners  in  Actions 

at  Law. 

County  of  ,  district  of 

A  duplicate  of  an  assessment  made  upon  the  several  persons  within  men- 
tioned, who  are  chargeable  with  the  duties  of  assessed  taxes  [or,  thA  duties  on 
profits  arising  from  property,  professions,  trades,  and  offices,  as  the  case  may 
be],   within  the  parish  of  ,  in  the  said  district,  for  defraying  the 

sum  of  being  the  a/mount  of  certain   costs  and  charges  incurred  in 

an  action  [or,  suit]  commenced  by  [or,  against]  the  commissioners  of  as- 
sessed taxes  [or,  of  the  property  and  income  tax]  acting  in  and  for  the  said 
district  [or,  against  the  collector  of  the  said  duties  for  the  said  parish],  against 
[or  by]  one  E.  F.,  and  which  action  [or  suit]  was  commenced  [or  defended]  by 
tlie  said  commissioners  in  pursuance  of  the  powers  given  to  tliem  by  the  acts  in 
that  behalf. 

[Set  forth  the  particulars  of  the  assessment  in  such  tabular  or  other  form 
as  the  commissioners   of   stamps   and  taxes  shall  provide  for  that 
purpose,] 
We  the  undersigned,  commissioners  of  assessed  taxes  [or,  of  the  property  and 
income  tax,  as  the  case  may  he,]  acting  in  and  for  the  district  of  ,  afore- 

said, do  hereby  sign  and  allow  the  foregoing  duplicate  of  assessment,  amounting 
to  the  sum,  of 

Given  under  our  Imnds  and  seals  at  ,   within  the  said  district,  this 

day  of  ,  in  the  year  of  our  Lord,  18     . 

Commissioners  of  assessed  taxes 
[or,  of  tlK  property  and  iiicome  tax.] 


No.  43. 

Form  of  Collector's  Appointment  and  Warrant  to  be  annexed  or  sitbjoined  to  the 
foregoing  Duplicate  of  Assessment,  Form,  No.  42. 

To  and  ,  collectors  of  the  duties  of  assessed  taxes  [or,  of  the 

duties  on  profits  arising  from  property,  professions,  trades,  and  offices,] 
for  the  parish  of  ,  in  the  district  of  ,  in  the  county  of 

Whereas  we  the  undersigned,  commissioners  of  assessed  taxes  [or,  of  the  pro- 
perty and  income  tax]  acting  in  and  for  the  district  of  ,  aforesaid,  have, 
by  virtue  of  the  acts  of  parliament  relating  to  the  duties  of  assessed  taxes  [or, 
the  duties  on  profits  arising  from  property,  professions,  trades,  and  offices],  made 
and  executed  iipon  the  several  persons  chargeable  vnth  the  duties  of  assess^  taxes 


S.  I.] 


Kaxts,  <^^mm,  ^c. 


[or,  the  duties  on  profits  arising  from,  property,  professions,  trades,  and  of/ices,  ] 
within  the  parish  of  ,  an  assessment  for  defraying  the  sum  of  ,  heing 

the  amount  of  certain  costs  and  charges  incurred  in  an  action  [or  suit]  com- 
iiienjxd  by  [or  against]  the  commissioners  of  assessed  taxes  [or,  of  the  property 
and  in^come  tax]  for  tM  said  district  [or,  against  the  collector  of  the  said  duties 
for  the  parish  aforesaid]  against  [or  by]  one  E.  F.,  which  said  action  [or  suit] 
was  commenced  [or  defended]  by  the  said  commissioners  in  pur'simnce  of  the 
powers  given  to  them  by  the  said  acts ;  and  we  have  set  our  Imnds  and  se-als  to 
the  duplicate  of  the  said  assessment,  which  is  herewith  delivered  unto  yon 

Now  we  the  said  commissioners  do  hereby  nominate  and  appoint  you  the 
above-named  and  ,  collectors  thereof,  and  do  Jiereby  enjoin  and 

strictly  require  you,  or  either  of  yoti,  the  said  collectors,  to  muke  demand  of  the 
several  sums  contained  in  the  said  duplicate,  from  the  parties  charged  therewith, 
or  at  the  places  of  their  last  abode  ;  and  if  any  person  or  persons  shall  refuse  to 
pay  the  sum  and  sums  charged  upon  him,  her,  or  them,  upon  demarid  duly 
made  by  you  or  either  of  you,  then  we  hereby  enjoin  and  strictly  require  you,  or 
either  of  you,  for  nonpayrmnt  thereof,  to  distrain  for  the  same,  according  to  tlie 
directions  of  the  said  acts,  by  virtu^e  of  this  our  warrant,  without  further 
authority. 

Given  under  our  hands  and  seals  at  ,  in  the  said  district,  this 

day  of  ,  in  the  year  of  our  Lord,  18     . 

j        Commissioners  of  assessed  taxes 
(  [or,  of  the  property  and  income  tax.] 
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No.  ii. 


Form  of  Surveyor's  Certificate  of  Charges  of  Assessed  Taxes  for  Supplementary 

Assessment. 

A  certificate  of  charges  of  the  duties  of  assessed  taxes  for  the  year  ending  the 
fifth  day  of  April,  18    ,  made  pursuant  to  the  statutes  in  that  behalf  by  , 

surveyor  of  taxes,  acting  for  the  district  of  ,  in  the  county  of  ,  and 

presented  to  the  commissioners  of  assessed  taxes  acting  in   and  for  the  said 
district. 

[Here  set  forth,  in  such  tabular,  or  other  form,  as  may  be  convenient  for 
the  purpose,  the  names  of  the  several  parties  charged,  and  of  the 
paiishes  or  places  in  which  they  ought  to  be  assessed,  with  the  parti- 
culars and  amount  of  the  charges,  and  dates  of  the  service  of  notices 
of  charge.] 
/,  ,  surveyor  of  taxes,  acting  for  the  district  of  ,  in  the  county  of 

,  do  herelty  certify  to  the  commissioners  of  assessed  taxes,  acting  within 
and  for  the  said  district,  the  foregoing  charges  of  the  duties  of  assessed  taxes  for 
the  year  ending  the  fifth  day  of  April,  18  ,  made  by  me  upon  the  several  per- 
sons before  mentioned,  pursuant  to  the  statutes  in  that  behalf. 

Witness  myhahd,  this  day  of         ,  in  the  year  of  our  Lord,  18    . 

[•  Surveyor. 


No.  45. 

Form  of  Oath  of  Service  of  Notices  of  Charge  to  be  subjoined  to  the  foregoing 
Certificate,  Form,  No,  44. 

7,  ,  of  ,  do  swear,  that  a  notice  in  writing  was  duly  served  upon 

eachpersmi  mentioned  in  the  above  certificate,  containing  tlie  particulars  as  set 
forth  therein  respectively,  on  the  day  or  days  mentioned  in  the  said  certificate. 

Sworn  at  ,  in  the  county  of  ,  the  day  of  ,  18    , 

before  me 

)    Commissioner  of 
\      assessed  taxes, 
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Eaxcs,  ^sscsseti,  ^c* 


[S.I. 


No.  46. 


Form  of  A  llowance  by  tJie  Commissioners  of  Surveyor's  Certificate  of  Charges, 
Form,  No.  44. 

Tlieforegoing  certificate  of  charges  of  the  duties  of  assessed  taxes  ha/oimg  been 
presented  to  its  the  ttndersigtied,  commissioners  of  assessed  taxes  acting  in  and 
for  the  district  of  ,  in  the  cov/nty  of         ,  and  oath  having  been  made  that 

a  notice  of  charge  lias  been  duly  served  upon  each  person  mentioned  in  the 
said  certificate  as  the  party  charged,  pursuant  to  the  statute  in  that  behalf,  we  the 
said  commissioners  do  hereby  allow  the  said  certificate. 


Witness  our  hands,  the 


day  of  ,  in  the  year  of  our  Lord,  18    . 

)     Cojnmissioners  of 
)       assessed  taxes. 


No.  50. 

Form  of  Certificate  under  the  Act  43  Geo.  3,  c.  99,  s.  35,  as  to  Duties  of  Assessed 

Taxes  in  arrear. 

To  the  commissioners  of  assessed  taxes  acting  within  and  for  the  parish  of 
,  in  tile  district  of  ,  in  the  county  of 

We  the  undersigned,  commissioners  of  assessed  taxes,  acting  within  and  for  the 
parish  of  ,  in  the  district  of  ,  in  the  county  of  ,  do  hereby 

certify,  that  in  and  by  tlie  first  [or,  additional  first,  or,  supplementary,  as  the 
case  may  be,]  assessments  of  the  duties  of  assessed  taxes  fw  the  said  last  men- 
tioned parish  for  the  year  ending  the  fifth  day  of  April,  18  ,  A.  B.,  now 
residing  in  the  parish  of  ,  aforesaid,  hath  been  duly  charged  and  assessed 

in  the  sum  of  ,  for  the  under-mentioned  duties  of  wtsessed  taxes ;  {that 

is  to  say, ) 


[Here  specify  the  Particulars  of  the 
Assessment.] 


Total 


d. 


And  we  do  further  certify,  that  the  said  A.  B.  hath  left 'unpaid  the  sum  of 
,  in  respect  of  the  said  duties  so  charged  and  assessed  as  aforesaid,  which 
became  due  and  payable  on  the  day  of  ,  and  tlie  said  last- mentioned 

sum  is  now  in  arrear. 

And  we  the  vmdersigned  commissioners  do  request  you  tlie  said  commissioners 
of  assessed  taxes,  acting  within  and  for  the  parish  of  ,  aforesaid,   to  raise 

and  levy  the  said  sum  of  ,  so  charged  and  assessed  upon  and  left  rnipaid 

by  the  said  A.  B.,  and  now  in  arrear  as  aforesaid,  and  to  came  tlie  same  to  be 
2mid  and  applied  according  to  tlie  directions  of  the  several  acts  of  parliament  for 
raising  tlie  said  duties. 

Given  wnder  our  hands  and  seals  at  ,  in  tlie  said  district  of 

this  day  of  ,  in  the  year  of  our  Lord,  18     . 

!      Commissioners 
of  assessed  taxes. 


S.  I. 


STaxeg,  ^ssesseK,  $(t. 


No.  51. 

Form  of  Warrant  to  he  annexed  or  subjoined  to  the  /t 
Form,  No.  60. 


certificate, 


To  and  ,  collectors  of  the  duties  of  assessed  taxes  for  the  parish  ' 

of  ,  in  the  district  of  ,  in  the  county  of 

We  the  wndersigned,  commissioners  of  assessed  taxes  acting  within  and  for  the 
parish  of  ,  in  the  district  of  ,■  in  the  cownty  of  ,  do  hereby  authorise 
and  require  you,  the  above-named  collectors,  or  either  of  you,  to  make  due 
demcmd  of  and  from  A.  B.,  the  person  nameS  in  the  foregoing  certificate,  of 
payment  of  the  sum  of  ,  in  respect  of  the  duties  of  assessed  taxss,  charged 

and  assessed  upon  a/rid  left  unpaid  by  him,  as  in  the  said  certificate  is  mentioned, 
and  if  lie  shall  refuse  or  neglect  to  pay  the  same  upon  such  demand  being  made, 
then  we  hereby  empower  cmd  require  you,  or  either  of  you,  to  distrain  for  the 
sa/me,  accordiiig  to  the  directions  of  the  statute  in  that  behalf,  by  virtue  of  this 
our  warrant,  without  further  authority ;  and  upon  receipt  of  the  said  sum  of 
money,  or  amy  part  thereof,  we  hereby  direct  cmd  enjoin  you  to  pay  over  the  same 
to  the  receiving  officer  for  the  county  of  ,  to  the  account  of  the  collectors  of 

assessed  taxes  for  the  said  parish  of  ,  for  which  this  shall  be  your  sufficient 

authority. 

Given  under  our  hands  and  seals  at  ,  in  the  said  district  of  , 

this  day  of  ,  in  the  year  of  our  Lord,  18     . 

1      Commissioners 
J    of  assessed  taxes. 
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No.  56. 


Form  of  a  Schedule  of  Persons  who  have  made  default  in  Payment  of  the 
Buties  of  Assessed  Taxes,  to  be  delivered  by  the  Collector,  pursuant  to  the 
Acts  48  Geo.  3,  c.  141,  No.  V.  Rule  \st,  and  3  Geo.  4,  c.  88,  No.  III. 
Rule  ith. 

A  Schedule  containing  the  christian  and  surname  of  persons  who  Imve  been 
charged  and  assessed  to  the  duties  of  assessed  taxes  within  the  parish  of  , 

in  the  division  of  ,  in  the  county  of  ,  for  the  year  ending  the  fifth 

day  of  April,  18  ,  who  have  respectively  made  default  in  payment  of  the 
under-m.entioned  sums  in  respect  of  the  said  duties,  and  which  said  schedule  is 
delivered  by  the  imdersigned  collector  of  assessed  taxes  for  the  said  parish,  pur- 
suant to  the  acts  of  parliament  in  that  behalf. 

1      Collector  of 
J  assessed  taxes. 


The  Christian  and  Surname  of  each  Defaulter. 


Amount  of 
Assessed  Taxes  due 
the       day  of        18 


Note. — If  the  collector  of  the  duties  of  assessed  taxes  he  also  the  col- 
lector of  the  land  tax  for  the  same  parish  or  place,  the  names  of  the 
persons  making  default  in  payment  of  the  land  tax  may  also  he 
returned,  pursuant  to  the  act  4  &  5  Will.  4,  c.  60,  s.  7,  in  the  same 
schedule  with  those  of  the  defaulters  to  the  assessed  taxes  ;  and  in 
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that  ease  the  foregoing  form  No.  56,  and  the  following  forms,  seve- 
rally numbered  57,  58,  and  62,  may  be  used,  with  such  alterations 
therein  and  additions  thereto  as  may  be  necessary  to  adapt  them  to 
the  occasion. 


No.  57. 


Form  of  Collector's  Affidavit  to  he  subjoined  to  (he  foregoing  Schedule, 
Form,  No.  56. 

I  ,  of  ,  collector  of  the  ditties  of  assessed  taxes  for  the  parish  of 

,  in  the  division  of  ,  m  the  county  of         ,  do  make  oath  and  say, 

that  the  several  sums  of  money  contained  in  the  foregoing  schedule,  and  set 
against  the  names  of  the  several  persons  therein  mentioned,  have  been  demanded 
from  and  are  due  and  wholly  unpaid  from  the  respective  persons  charged  there- 
loith,  either  to  me,  or  to  any  other  person  or  persons  for  me,  to  the  host  of  my 
knowledge  and  belief. 

\      Collector  of 
J   assessed  taxes. 
Sworn  before  me,  the  receiving  officer  of  the  land  and  assessed  tax-esfor  the 
county  of  ,  the  day  of  ,  18     . 


No.  58. 

Form  of  Collector's  Affidavit  to  be  subjoined  to  the  Forms  No.  66  and  57,  and  to 
be  made  after  the  Schedule  has  remained  with  the  Commissioners  of 
the  Division  for  the  space  of  Forty  Days,  as  directed  by  the  Act,  48  Geo. 
S,  c.  in.  No.  V.  Fule  2nd. 

I,  ,  the  collector  above  named,  do  make  oath  and  say,  that  in  pursuance 

of  and  according  to  the  directions  given  to  me  by  the  commissioners  of  assessed 
taxes  acting  for  the  above  named  division,  I  gave  notice,  on  or  before  the 
day  of  ,  to  each  and  every  of  the  persons  whose  names  are  contained  in 

the  foregoing  schedule,  that  the  name  of  each  such  person  was  returned  in  a 
schedule  to  the  said  commissioners  as  having  made  default  in  payment  of  the 
sums  of  money  set  against  their  respective  naines :  and  that  the  several  sums  of 
money  for  which  the  several  persons  whose  naines  are  contained  in  the  said 
schedule  as  now  remaining  in  default,  and  to  whom  such  notices  were  delivered, 
are  still  due  and  iinpaid  from,  the  said  several  persons  respectively,  either  to 
me,  or  to  any  person  or  persons  for  me,  to  the  best  of  my  knowledge  and 
belief. 

)      Collector  of 
j  assessed  taxes. 
,  Ml  the  county  of  ,  the 


Sworn  at 
day  of 


,  m  the  division  of 
18     ,  before  me 


A  commissioner  of 
assessed  taxes. 


No.  62. 

Form  of  Receiving  Officer's  Certificate,  certifying  the  foregoing  Schedules  of 
Defaulters,  Forms  No.  66  and  69,  to  the  Court  of  ExcheqUfer,  purs^iant  to 
the  Acts  48  Oeo.  3,  c.  141,  No.  V.,  Mule  2nd,  and  1  and  2  Oeo.  4,  c.  113, 
5.  32. 

In  the  Exchequer. 
To  the  right  honourable  '  Im-d  chief  baron  of  her  Majesty's  Court  of 

Exchequer  at  Westminster,  cmd  to  the  honourable  the  rest  of  the  barons  of 
the  same  court. 

I  of  in  the  county  of  receiving  officer  of  the 

duties  of  land  and  assessed  taxes  [or,  of  the  duties  on  profits  arising  from  pro- 


s.  I.]  Caxeg,  '^mmtti,  $ct,  sn 

pcrty,  professions,  trades,  and  offices,"]  for  the  county  of  do  hereby      ].  The  Acts 

hwrnhly  certify  to  the  barons  of  this  honourable  court,  in  pursuance  of  tjis  sta-   relating  to  Ma- 
tutes  in  this  behalf  made  and  provided,  that  un  my  receipt,  held  after  the  nagement  of 

day  of  now  last  past,  1  received  of  and  from  the  collector  of  the  Commissioners. 

duties  aforesaid  charged  and  assessed  on  tlie  several  persons  chargeable  viiihin 

the  parish  of  in  the  division  of  in  the  said  covmty,  for  the  year         Forms. 

ending  the  day  of  18     ,  the  scliedulc  hereunto  annexed,  signed  9  &  10  Vict.  c.  56. 

by  the  said  collector,   and  containing  the  christian  and  surname  of  each  and 

every  person  who  made  default  in  the  payment  of  the  duties  and  sums  of 

money  specified  in  the  said  scliedulc,  lohich  had  been  charged  and  assessed  upon 

sicch  persons  respectively  by  virtue  of  the  several  acts  of  parliament  granting  the 

said  duties,  and  which  became  due  on  the  day  of  and  also 

the  sums  then  in  arrear  from  each  and  every  such  person  ;  which  said  schedule 

icas  then  and  there  duly  attested  and  subscribed  by  the  said  collector,  according 

to  the  directions  of  the  statutes  in  such  case  made  and  provided  ;  and  I  tlie  said 

receiving  officer,  do  hereby  further  certify  to  this  honourable  court,  that  tlie  several 

sums  of  money  so  mentioned  in  the  said  schedule  to  be  in  arrear  are  wholly  due 

and  unpaid  to  me  as  such  receiving  officer  as  aforesaid. 

Given  under  my  hand,  this  day  of  in  the  year  of  our 

Lord  18     . 


No.  63. 


Form  of  Receiving  Officer's  Certificate  to  the  Court  of  Exchequer,  pursuant  to  the 
Acts  48  Geo.  3,  c.  141,  No.  V.,  Rule  Zrd,  and  1  and  2  Geo.  i,  u,  113,  s.  33, 
of  Collectors  who  have  mMde  default  in  accounting  for  duties. 

In  the  Exchequer. 
To  tlie  right  honov/rable  lord  chief  baron  of  her  Majesty's  Court  of 

Exchequer  at  Westminster,  and  to  the  honourable  the  rest  of  the  barons 
of  the  same  court. 

I  ,  of  ,  receiving  officer  of  the  duties  of  assessed  taxes,  [or,  the 

duties  on  profits  arising  from  property,  professions,  trades,  and  offices,]  charged 
and  assessed  in  the  parishes  and  places  hereinafter  mentioned,  by  virtue  of  the 
several  acts  of  parliament  in  that  behalf,  do  hereby  humbly  certify  to  the  barons 
of  this  honourable  court,  in  pursuance  of  the  several  statutes  in  this  behalf  made 
and  provided,  that  the  several  and  respective  times  and  places  mentioned  and 
described  against  the  name  of  each  division  in  the  schedule  hereunto  subjoined 
were  by  me  appointed,  according  to  tlie  directions  of  the  statutes  in  tliat  case 
made  and  provided,  for  payment  to  me,  as  such  receiving  officer  as  aforesaid,  of 
the  first  moiety  [or  remainder]  of  the  duties  of  assessed  taxes  [or,  the  duties  on 
profits  arising  from  property,  professions,  trades,  and  offices,]  assessed  and 
charged  viithin  the  several  parishes  and  places,  and  within  the  respective  divi- 
sions jnentioned  in  the  said  schedule  for  the  year  ending  on  the  fifth  day  of 
April  18  ,  and  which  are  by  tlie  said  statutes  directed  to  be  collected  or  levied 
by  tlie  several  collectors  of  the  said  duties  before  the  day  of  now  last  ' 

past,  or  within  twenty-one  days  thereafter  ;  and  tlmt  I  the  said  receiving  officer 
did  attend  at  the  said  several  and  respective  times  and  places  so  appointed  as 
aforesaid,  for  the  purpose  of  receiving  the  said  duties ;  and  that  the  several 
collectors  of  the  said  duties  for  the  said  several  parishes  and  places  within  the 
said  divisions  respectively  did  then  and  there  make  default  in  paying  or  ac- 
counting for  the  said  first  moiety  [or  remainder]  of  the  said  duties  given  to  them 
in  charge  for  the  said  parishes  and  places  respectively,  in  the  several  sums  men- 
tioned in  the  said  schedule,  and  did  tlien  and  there  neglect  and  wholly  make 
default  in  delivering  to  me,  the  said  receiving  officer,  a  schedule  in  writing 
signed  by  such  collectors  respectively,  containing  the  christian  and  siirname  of 
each  person  making  default  in  payment  of  the  said  duties  and  the  respective 
sums  then  in  arrear  from  each  such  defaulter,  vjith  an  affidavit  subscribed  and 
made  according  to  the  directions  of  the  statutes  in  that  ease  made  and  provided, 
contrary  to  the  form  of  the  said  statutes. 

And  I  the  said  receiving  officer,  in  pursuance  of  the  several  statutes  in  this 
behalf,  do  hereby  further  humbly  certify  to  this  lionourable  court,  that  the  said 
schedule  hereu/nto  svJijoined  doth  also  contain  the  names  of  the  several  collectors 
in  default  as  aforesaid,  and  of  the  several  parislies  and  places  in  which  default 
has  been  made  as  aforesaid,  and  the  divisions  where  such  failure  hath  hap- 
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1.  The  Acts 
relating  to  Ma- 
nagement of 
Commissioners. 

Forms. 
9  &  10  Vict,  0.  56. 


SCaxes,  ^sgcsgea,  $ct. 


[S.I. 


pened,  and  tlm  amounts  of  the  several  duties  which  remain  unpaid  or  wnac- 
counted  for  by  the  said  collectors  respectively,  to  the  best  of  my  knowledge,  and 
as  I  verily  believe. 

Given  under  my  hand,  this  day  of  in  the  year  of  our 

Lord  18     . 
Witness, 

Schedule  to  which  the  foregoing  certificate  doth  refer,  containing  the  names  oj 
collectors  who  ham  not  paid,  or  duly  accounted  by  the  delivery  of  schedules 
of  defaulters,  for  the  full  am<mnt  of  the  first  moiety  [or  remainder]  of  the 
ditties  of  assessed  taxes  [or  the  duties  on  profits  arising  from  property,  pro- 
fessions, trades,  and  offices\for  the  year  ending  the  fifth  day  of  April  18    . 


Division. 

Times  and  Places 

appointed  within  and 

for  each  Division  for 

the  Payment  of  the 

Duties  above  described. 

Parishes 
and  Places. 

Collectors' 
Names. 

Amount  of  the  Duties 

remaining  unpaid, 

and  for  -which  no  Paper 

Schedules  have  been 

delivered. 

£ 

s. 

A. 

No  64. 

Form  of  Certificate  to  be  made  by  Two  Commissioners  of  Stamps  and  Taxes,  for 
Enrolment  in  the  Office  of  Her  Majesty's  Remembrancer  of  the  Court  of  Ex- 
chequer, pursuant  to  the  Act  5  and  6  Will.  4.  t.  20,  a  11. 

In  the  Exchequer. 
To  the  right  honoarable  lord  chief  baron  of  her  Majesties  Court 

of  Exchequer  at  Westminster,  and  to  the  honourable  the  rest  of  the  barons 

of  the  same  court. 
We,  and  esquires,   two  oftlie  commissioJiers  of  stamps 

and  taxes,  do  hereby  humbly  certify  to  the  barons  of  this  honourable  court,  in 
pursuance  of  an  a^t  passed  in  the  sixth  year  oftlie  reign  of  King  William,  the 
Fourth,  intituled  "  An  Act  to  consolidate  certain  Offices  in  tlie  Collection  of  the 
Revenues  of  Stamps  and  Taxes,  and  to  amend  the  Laws  relating  thereto, "  that 
the  several  collectors  of  the  duties  of  assessed  taxes  [or,  of  the  duties  on  profits 
arising  from  property,  professions,  trades,  and  offices]  for  the  several  parishes, 
wards,  and  places  specified  and,  set  forth  in  the  schedule  hereicnto  annexed 
within  the  county  of  ,  have  made  default  in  payment  of  the  seoeral 

sums  contained  in  the  said  schedule,  and  set  opposite  to  tlie  names  of  such 
parishes,  wards,  and  places,  and  to  the  names  of  such  collectors  for  the  same  re- 
spectively, which  said  sums  are  charged  and  chargeable  upon  the  same  piarishes, 
wards,  and  places  respectively  for  the  said  duties,  as  set  forth  and  distinguished 
in  the  said  schedule,  for  the  year  ended  on  the  dwy  of  and  which 

said  several  sums  are  now  wholly  in  arrear  and  unpaid  ;  and  we  the  said  com- 
missioners do  make  this  certificate  to  the  intent  that  due  process  in  the  lav;  may 
be  issued  im  relation  to  the  said  duties  respectively. 

Given  under  our  hands,  this  day  of  in  the  year  ofmir 

Lord  18     . 

ScHEDULB  referred  to  iu  the  foregoing  certificate. 


Division. 


Name  of  Parish,  Ward, 
or  Place. 


Names  of  tlie  Collectors. 


Sums  in  AiTcar. 


S.I.J 


©axes,  ^ssesseb,  ^c. 
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Note.. — The  collectors  who  make  default  in  paying  or  accounting  for  the      1,  The,  Acts 
land  tax  within  the  same  divisions  may  also  he  included  in  the  same  relating  to  Ma- 
sohedule  with  the  collectors  who  are  defaulters  as  to  the  duties  of     nagement  of 
assessed  taxes  ;  and  in  that  case  the  foregoing  forms  of  certificates,    Commissioners. 

No.  63  and  64,  and  of  the  schedule  to  be  subjoined  thereto,  may  be ■ 

used,  with  such  alterations  therein  and  additions  thereto  as  may  be         Forms. 
necessary  to  adapt  them  to  the  occasion.  9  &  10  Vict.  c.  66. 


No.  65. 

Form  of  Collector's  Warrant  which  may  he  issued  during  the  Period  the 
Schedules  of  Defaulters  remain  with  the  Commissioners,  wilder  the  Act  48 
Geo.  3.  c.  141,  No.  V.,  Mule  ind. 

To  and  collectors  of  the  duties  herein-after  mentioned  for 

the  parish  of  in  the  district  of  in  the  county  of 

Wliereas  the  commissioners  of  assessed  taxes  [or  of  the  property  and  income 
tax]  acting  in  and  for  the  before-mentioned  district  have  made  and  executed  the 
several  assessments  of  the  duties  of  assessed  taxes  [or,  of  the  duties  on  profits 
arising  from  property,  professions,  trades,  and  offices,]  for  the  year  ending  the 
fifth  day  of  April  18  ,  upon  the  several  persons  chargeable  with  the  said 
duties  within  the  parish  aforesaid,  and  duplicates  of  the  same  have  been  deli- 
vered to  you,  the  above-named  collectors  of  the  said  duties :  and  whereas  the 
said  commissioners  have  received,  in  pursuance  of  the  acts  of  parliament  in  that 
behalf,  a  certain  schedule  in  writing,  signed  and  duly  sworn  to  by  you  the  said 
collectors,  whereby  the  several  persons  therein  named  are  returned  as  defaulters 
for  thai  the  several  sums  assessed  upon  them,  and  therein  contained  have  been 
demanded  from  and  are  due  and  wholly  unpaid  from  the  respective  persons 
charged  therewith :  now  we  the  undersigned,- commissioners  of  assessed  taxes  [or, 
of  the  property  and  income  tax]  acting  in  and  for  the  district  aforesaid,  do 
hereby  enjoin  and  require  you  or  cither  of  you  the  above-named  collectors  to 
make  demand  of  the  several  sums  mentioned  in  the  said  schedule,  mid  contaiiied 
in  the  said  assessments,  from  the  parties  charged  therewith,  or  at  the  places  of 
their  last  abode,  or  on  the  premises  charged  with  the  assessment,  as  the  case  may 
require,  and  upon  payment  thereof  to  give  CKquittances  under  your  hands  unto 
the  several  persons  who  shall  pay  the  same  ;  and  if  any  person  or  persons  shall 
refuse  to  pay  the  sum  and  sums  charged  upon  him,  her,  or  them,  upon  demand 
duly  made  by  you  or  either  of  you,  tlien  we  hereby  enjoin  and  strictly  require 
you  or  either  of  you,  for  nonpayment  thereof  to  distrain  for  the  same,  according 
to  the  directions  of  the  said  acts,  by  virtue  of  this  our  warrant,  and  that  you 
return  to  us  the  amou/nt  and  particulars  of  the  several  svmis  received  by  you  on 
the  day  of  now  n^xt,  at  flie  usual  place  of  meeting,  namely,  at 

in  the  said  district. 

Oiven  under  ou/r  hands  and  seals  at  in  the  said  district,  the 

day  of  im,  the  year  of  our  Lord  18    . 

{Cmwmissioners  of  assessed  taxes 
[or,  of  the  property  and  income  tax.  ] 


No.  66. 

Form  of  Return  to  be  mAxde  by  Collectors  wilder  the  Ad  43  Geo.  3,  c.  99,  s.  45, 
of  Arrears  of  Duties  which  cannot  be  recovered  by  the  Collectors. 

A  schedule  made  by  me,  the  undersigned  collector  of  the  duties  of 

assessed  taxes  [or,  of  the  duties  on  profits  arisin.g  from  property,  professions, 
trades,  and  offices,}  for  tjie  parish  of  in  the  district  of  in  the 

county  of  containing  the  names,  surnames,  and  places  of  abode  of  every 

person  charged  with  the  duties  and  swms  of  money  in  the  assessments  made  by 
virtue  of  the  acts  relating  to  the  said  duties,  udthin  and  for  the  said  parish  of 
for  the  year  ending  the  fifth  day  of  April  18  ,  who  home  made  defojult 
in  payment  of  the  several  duties  and  sums  erf  money  set  opposite  to  their  re- 
spective iiam.es,  and  charged  upon  them  respectively  in  the  said  assessments,  and 


844  SDaxes,  ^sscsseK,  Sec,  [s.  i. 

1.  Tlie  Acts     from  whom  I  have  not  been  able  to  collect  or  receive  such  duties  and  sums  of 
relating  to  Ma-  money  for  the  causes  herein  mentioned. 

nagernent  of  j-g^^  ^^^,^-^^  ^  ^^^j^  tabular  or  other  form  as  the  commissioners  of  stamps 

i^ommissioners.  ^^^  ^^^^^  ^^^^  provide  for  the  purpose,  the  christian  and  surnames 

Forms.  ^""^  places  of  ahode  of  the  defaulters,  with  the  particulars  of  the  duties 

n  1,  in  vj„4-  '  •;«  8,nd  sums  of  money  charged  upon  them  respectively,  and  the  particular 

reason  for  returning  each  deiaulter.J 

Given  under  my  hand,  this  day  of  in  the  year  of  our  Lord 

18     . 

(  Collector  of  tlie  aforesaid 


No.  67. 

Form  of  Oath  to  be  made  by  the  Collectors,  and  endorsed  on  the  foregoing 
Schedule,  Form  No.  66. 

/  collector  of  tlie  duties  of  assessed  taxes  [or,  of  the  duties  on  profits  arising 

from  property,  professions,  trades,  and  offices,  ]for  the  within-inentioned parish  of 
do  make  oath  and  say,  tJiat  the  several  sums  for  which  tlie  persons  within- 
mentioned  are  respectively  returned  in  default  are  and  each  of  tliem  is  diie  and 
tuholly  unpaid  to  me,  or  to  any  other  person  or  persons  for  me,  to  the  best  of  my 
knowledge  and  belief,  and  that  the  several  persons  whose  jiames  are  returned 
ill  tlie  ivithin  schedule,  and  who  are  therein  described  as  insolvent  or  bankrupt, 
became  insolvent  or  bankrupt,  as  within  respectively  described,  before  the  day  mi 
which  the  duties  respectively  charged  U2Mn  the  said  several  persons,  and  vnthin 
sat  forth,  or  any  part  thereof,  became  payable,  and  tliat  the  said  several  persons 
respectively  had  not  goods  and  chattels  sufficient  wliereon  to  raise  and  levy  the 
said  respective  duties  within  the  said  parish,  at  any  time  since  such  duties  re- 
spectively or  any  part  thereof  became  payable  ;  and  that  the  several  persons 
whose  names  are  returiud  in  the  within  schedule,  and  who  are  tlierein  described 
as  removed  from  the  said  parish,  did  respectively  remove  from  the  said  parish 
before  the  day  on  which  the  duties  respectively  charged  upon  tlie  said  last-men- 
tioned persons,  and  within  set  forth,  or  any  part  thereof ,  became  payable,  with- 
out leaving  in  the  said  parish  sufficient  goods  and  chattels  wliereon  tlie  said 
last-mentioned  respective  duties,  payable  at  the  time  of  tlie  said  last-mentioned 
persons  respectively  removing,  could  be  raised  and  levied  ;  and  that  tlie  several 
persons  whose  names  are  returned  in  tlie  within  schedule,  and  who  are  tlierein 
described  as  having  died,  did  respectively  die  before  the  day  on  which  the  duties 
respectively  cliarged  upon  the  said  last-mentioned  persons,  and  vnthin  set  forth, 
or  any  part  tliereof,  became  payable,  vnthout  leaving  sufficient  goods  and  chattels 
wliereon  the  said  last-mentioned  respective  duties,  or  any  part  thereof,  could  be 
raised  and  levied,  and  that  there  were  not  nor  are  any  goods  and  chattels  of  any 
person  or  persons  liable  to  the  payment  of  tlie  said  dviies  respectively  vnthin  set 
forth,  and  mentioned  to  be  in  arrear,  or  any  part  thereof,  whereby  the  same  or 
any  part  thereof  could  or  might  respectively  be  raised  or  levied. 

,  Collector  of  the  aforesaid 
duties. 

We  the  undersigned,  commissioners  of  assessed  taxes  [or,  of  the  property  and 
income  tax],  acting  in  and  for  the  district  of  in  the  county  of 

do  hereby  certify,  tlmt  the  above-named  collector,  did  take  arid  subscribe 

the  foregoing  oath  before  us  at  in  the  said  district,  this  day  of 


in  tlie  year  of  our  Lord  18 


I      Commissioners  of  assessed  taxes 
1  [or,  of  the  property  and  income  tax.] 


No.  68. 


Form  of  a  Schedule  of  Defaulters  to  be  made  out  by  tlie  Commissioners,  pur- 
suant to  tlie  Act  43  Geo.  3,  c.  99,  s.  45,  and  to  be  deposited  with  tin 
Commissioners  of  Stamps  and  Taxes,  pursuant  to  tlie  Act  5  and  6  Will.  4, 
c.  20,  s.  13. 

A  schedule  made  in  pursvxtiue  of  an  act  of  parliamenjt  passed  in  tlie  forty- 
third  year  of  the  reign  of  King  George  the  Third,  intituled  '^  An  Act  fm  con- 


s.  I.]  Zmts,  ^ssessjtf,  ^c.  845 

soUdating  certain  of  tJie  provisions  contained  171  any  act  or  ads  relating  to  tlie      1,  The  Acts 
duties  under  the  management  oftlie  commissioners  for  the  affairs  of  taxes,  and   relating  to  Ma- 
for  amending  the  same,"  by  the  commissioners  of  assessed  taxes  [or,  of  the  pro-      nagement  of 
pcrty  and  incame  tax]  acting  in  and  for  the  district  of  in  the  county  of  Commissioners. 

containing  the  names  of  certain  persons  charged  vnth  duties  and  sums  — 

of  m/mey  in  the  assessments  made  by  virtue  of  the  acts  relating  to  the  duties  of         Forms, 
assessed  taxes  [or,  of  the  duties  on  profits  arising  fro7n  property,  professions,    9  &  10  Viet.  e.  66- 
trades,  and  offices]  vyithvn  and  for  ffie  parish  of  in  the  said  district,  for 

the  year  ending  the  fifth  day  of  April  IS  ,  and  whose  names  have  been  re- 
turned to  the  said  commissioners  by  collector  of  the  said  duties  for  the 
said  parish  as  persons  who  have  made  default  in  payment  of  the  several  duties 
and  sums  of  money  set  opposite  to  their  respective  nanus,  and  charged  upon 
them  respectively  in  the  said  assessments,  and  from  whom  the  said  collector  has 
not  been  able  to  collect  or  receive  such  duties  and  sums  of  money  for  the  causes 
herein  mentioned,  and  which  have  been  duly  verified  on  the  oath  of  the  said 
collector. 

[Set  forth,  in  such  tabular  or  other  form  as  the  commissioners  of  stamps 
and  taxes  shall  provide  for  tho  purpose,  the  names  of  the  defaulters, 
with  the  particulars  of  the  duties  and  sums  of  money  charged  upon 
them  respectively,  and  the  particular  reason  assigned  by  the  collector 
for  returning  each  defaulter.] 
Given  'wnder  the  hands  and  seals  of  us  the  undersigned,  two  of  the  commis- 
sioners of  assessed  taxes  [or,  of  the  property  and  income  tax]  acting  in  and  for 
the  district  aforesaid  at  within  the  said  district,  the  day  oj 

in  the  year  of  our  Lord  18     , 

(     Commissioners  of  assessed  taxes 
\  [or  of  the  property  and  income  tax,  ] 


No.  69. 


Form  of  Revocation  oftlie  appointment  of  a  Collector,  and  Appointment  of 
another  Collector  in  Ms  Stead,  under  the  Act  43  Qeo.  Z,  c.  99,  s.  40. 

To  one  of  the  inhabitants  of  tlie  parish  of  in  the  district 

of  in  tlie  county  of 

Whereas  by  virtue  and  in  pursuance  of  the  powers  and  authorities  of  the 
several  acts  of  parliament  relating  to  the  duties  of  assessed  taxes  [or,  of  the 
duties  on  profits  arising  from  property,  professions,  trades,  and  offices], 
and  two  of  the  commissioners  of  assessed  taxes  [or,  of  the  property  and 

income  tax]  acting  in  and  for  the  district  aforesaid,  did,  by  their  precept  bear- 
ing date  the  day  of  18  ,  nominate  and  appoint  and 
to  he  collectors  of  the  said  duties  for  the  parish  aforesaid  for  the  year 
ending  the  fifth  day  of  April  18  .-  and  whereas  wilful  delay  and  failure  hath 
happened  in  demanding,  receiving,  and  recovering  and  paying  over  divers 
sums  of  money  and  duties  charged  and  assessed  on  the  several  persons  clmrgeable 
with  the  said  sums  of  money  and  duties  toithin  the  said  parish  for  the  year 
aforesaid,  through  'the  default  and  neglect  of  the  said  one  of  the  collectors 
of  the  said  duties : 

Now  we  tlie  undersigned,  two  oftlie  commissioners  of  assessed  taxes  [or,  of  the 
property  and  income  tax]  acting  in  and  for  the  said  district,  do,  by  virtue  and 
in  pursuance  oftlie  powers  and  authorities  given  by  the  acts  of  parliament  in 
this  behalf,  hereby  revoke  the  appointment  of  tlie  said  as  such  collector 

as  aforesaid ;  and  we  do  by  this  our  precept  nominate  and  appoint  you  the 
above-named  in  tlie  place  and  stead  of  the  said  to  be  collector  of 

the  duties  and  sums  of  money  remaining  due  and  in  arrear  and  uncollected  on 
the  duplicate  of  assessments  herewith  delivered  to  you  for  the  said  year  ending 
tlie  fifth  day  of  April  18  ,  with  full  pmoer  to  collect  all  arrears  and  sums  of 
money  which  are  noiv  due  and  unreceived  from  the  parties  charged  therewith 
by  the  said  assessments ;  and  we  do  hereby  enjoin  and  require  you  immediately 
to  make  demand  of  the  several  sums  contained  in  the  said  duplicate  from  tlie 
parties  charged  therew-itli,  or  at  the  places  of  their  last  abode,  or  on  the  premises 
charged  with  tlie  assessment,  as  the  case  may  require,  and  upon  payment  tliereof 
to  give  acquittances  unto  the  several  persons  who  shall  pay  the  same  ;  and  if  any 
person  or  persons  from  whom  any  of  the  said  duties  or  sums  of  money,  or  any 


1.  The  Acts     part  thereof,  now  remain  due  or  iimpaid,  shall  refuse  to  pay  the  sum  and  sums 

relating  to  Ma-  charged  upon  and  due  a'lid  owing  frrnn,  Mm,  her,  or  them,  upon  demand  made 

nagement  of     by  you,  then  we  hereby  enjoin  amd  strictly  require  you,  for  nonpayment  tliereof, 

Commissioners,    to  distrain  for  the  same  according  to  the  directions  of  the  said  acts,  by  virtue  of 

this  OUT  warrant,  without  further  authority. 

Forms 
9  &  10  Vict  c  50  Oilmen  imder  our  Jiands  and  seals  at  unthin  the  said  district,  the 

day  of 

i    Commissioners  of  assessed  faxes 
[or,  of  the  property  and  income  tax,] 


No.  70. 


Form  of  a  Warrant  under  the  Act  3  Geo.  i,  c.  88,  s.  3,  to  imprison  the  Person 
and  seise  the  Estate  of  a  Collector  making  default  in  payment  of  duties 
collected. 

To  constable  of  in  the  county  of  ,  and  to  keeper  of 

the  gaol  of  in  the  said  comity. 

Whereas  it  appears  to  us  and  whose  hands  and  seals  are  hereunto 

subscribed  and  set,  being  two  of  the  commissioners  of  assessed  taxes  [or,  of  the 
property  and  income  tax,  as  the  case  may  be]  acting  for  the  district  of 
in  the  cov/nty  of  upon  the  oath  of  and  otJier  sufficient  evidence 

[or,  upon  confession  of  the  defaulter,  as  the  case  may  be]  tJiat  CD.  of,  die.,  a 
collector  of  the  duties  of  assessed  taxes  [or,  as  the  case  may  be]  for  the  parish  of 
in  tlie  said  district,  hath  as  such  collector  collected  and  received  from 
divers  persons  within  the  said  parish  the  sum  of  in  respect  of  the  said 

duties,  and  that  the  said  CD.  hath  neglected  [or,  refused]  to  pay  the  said  sum 
of  money  according  to  the  directions  of  the  several  acts  of  parliament  in  that 
behalf,  and  that  he  hath  detained  and  doth  nov)  detain  the  same  in  his  hands  : 

Now  therefore  we  the  said  commissioners,  whose  hands  and  seals  are  hereunto 
subscribed  and  set,  do  hereby  command  you  the  above-named  constable  to  appre- 
hend the  said  CD.,  and  him  safely  to  convey  to  the  gaol  of  in  the  said 
comity  of  ,  and  to  deliver  him  to  the  keeper  thereof ;  and  we  do  hereby 
command  you  the  said  keeper  to  receive  him  the  said  CD.  into  yov,r  custody  in 
the  said  gaol,  and  there  to  detain  and  keep  him,  until  payment  shall  be  made  of 
tlie  aforesaid  sum  of  money,  or  until  he  sliall  be  otherwise  discharged  by  du/i 
course  of  law;  and  tve  do  hereby  further  command  you  the  said  constable  to 
seize  and  secwre  the  estate,  as  well  freehold  as  copyhold,  and  all  other  estate, 
loth  real  and  personal,  of  him  the  said  C  D.,  to  him  belonging,  wheresoever 
the  same  can  be  discovered  atid  found  ;  and  if  the  said  C  D.  shall  not  pay  or 
satisfy  the  said  sum,  of  money  as  ought  to  he  done  according  to  tlie  directions  of 
the  said  several  acts,  you  are  forthwith  to  give  notice  to  us,  that  we  inay  jij'oceed 
further  as  the  law  directs;  and  for  so  doing  this  shall  be  to  you  aiul  each  of  you 
a  sufficient  warrant  and  authority. 

Given  under  our  hands  and  seals  at  in  the  said  district, 

this  day  of  in  the  year  of  our  Lord  18     . 

5     Commissioners  of  assessed  taxes 
(  [or,  of  the  property  and  income  tax.] 


No.  71. 

Form  of  a  Warrant  to  sell  a  Collector's  Estate  seized  under  the  foregoing 
Warrant,  Form  No.  70. 

To  of 

Whereas  by  a  certain  warrant,  bearing  date  tlie  day  of  in  the 

year  of  our  Lord  18    ,  under  the  hands  and  seals  of  and  two 

of  tlie  commissioners  of  assessed  taxes  [or  of  the  property  and  inemne  lax,  as  the 
case  may  be]  acting  for  the  district  of  in  the  county  of  ,  reciting 

that  C.  D.  of,  <Sec. ,  a  collector  of  the  duties  of  assessed  taxes  [or  as  the  case  may 
be]  for  the  parish  of  in  the  said  district,  had  as  such  collector  collected 

and  received  from  divers  persons  within  tlie  said  parish  the  sum  of  in 


«•  I.J  Eaxes,  assess^,  ^c.  847 

respect  of  the  said  duties,  and  that  the  said  0.  D.  had  neglected  [or  refusedl  to      1.  Tlie  Acts 
pay  the  said  sum  of  money,  accorditig  to  the  directions  of  the  several  acts  of  Q'elating  to  Ma- 
parliament  m  that  hehalf,  and  that  he  had  detained  and  did  then  detain  the     nagement  of 
same  in  his  hands,  the  said  commissioners  whose  hands  and  seals  are  subscribed.  Commissioners. 

and  set  to  the  said  warrant  did  thereby  comnia/nd  one  constable  of 

in  the  said  anmty,  to  seize  and  secure  the  estate,  as  well  freehold  as  copy-         Forms, 
hold,  and  all  other  estate,  both  real  and  personal,  of  the  said  CD.,  to  him  9  &  10  Vict.  c.  66. 
belonging,  wheresoever  the  same  could  be  discovered  and  found  : 

And  whereas  by  virtioe  and  in  pursuance  of  the  said  warrant  the  several 
estates,  goods,  and  chattels  belonging  to  the  said  0.  D.,  mentioned  and  parti- 
cularised in  the  schedule  or  inventory  hereunder  written  [or  hereunto  anMexed], 
have  been  seized  and  secured  ; 

And  whereas  and  ,  commissioners  as  aforesaid,  did,  in  pur- 

suance  of  the  statute  in  that  behalf,  appoint  the  day  of  at 

in  the  said  district  for  a  meeting  of  the  commissioners  of  assessed  taxes  [or  of 
the  property  and  income  tax]  for  the  said  district,  and  did  cause  public  notice 
to  be  given  of  the  time  and  place  when  aiid  where  such  meeting  was  appointed 
to  be  held,  ten  days  at  least  before  such  meeting : 

And  whereas  the  said  meeting  hath  been  held  in  pursuance  of  the  said 
notice,  and  the  said  0.  D.  hath  not  paid  or  satisfied,  as  ought  to  be  done,  ac- 
cording to  the  directions  of  the  said  ads,  the  said  swn  of  money  so  detained  by 
him  as  aforesaid : 

Now  therefore  we,  wJwse  hands  and  seals  are  hereunto  subscribed  and  set, 
being  the  major  part  of  tlie  said  cmnmissioners  present  at  the  said  meeting,  do 
hereby  require  and  empower  you  the  above-named  to  sell  and  dispose  of 

the  said  estates,  goods,  and  chattels  so  seized  and  secured  for  the  cause  aforesaid, 
to  satisfy  and  pay  into  tlie  hands  of  the  receiver  general  of  stamps  and  taxes 
[or,  receiving  officer  of  the  said  duties  for  the  coimty  of  ]  the  aforesaid 

sum  of  money  so  detained  by  the  said  O.  I). ,  and  remaining  unpaid  as  aforesaid, 
together  mth  the    reasonable  costs  and  charges  of  recovering,    raising,   and 
paying  the  same  ;  and  for  your  so  doing  this  shall  be  your  efficient  authority. 
Given  under  owe  hands  and  seals  at  in  the  said  district,  the 

day  of  in  the  year  of  our  Lord  18    . 

{Commissioners  of  assessed  taxes 
[or,  of  the  property  and  income  tax.'] 


No.  72. 


Form  of  a  Warrant  VMder  the  Act  3  Geo.  4,  c.  88,  s.  3,  to  seize  the  Estate  of 
a  deceased  Collector  who  has  made  default  in  Payment  of  Duties  collected. 

To  constable  of  in  tlie  county  of 

Whereas  it  appears  to  us,  and  whose  hands  and  seals  are 

hereunto  subscribed  and  set,  being  two  of  the  commissioners  of  assessed  taxes  [or, 
of  the  property  and  income  tax,  as  the  case  may  be]  acting  for  the  district  of 
in  the  county  of  upon  the  oath  of  and  other  substantial 

evidence,  that  C.  D.,  late  of  a  collector  of  the  duties  of  assessed  taxes  [or 

as  the  case  may  be]  fm-  the  parish  of  in  the  said  district,   but  now 

deceased,  as  herein-after  mentioned,  hath  as  such  collector  collected  and  received 
from,  divers  persons  within  tlie  said  parish  the  sum  of  in  respect  of  tlie 

said  duties,  and  that  the  said  C.  D.  hath  neglected  [or,  did  in  his  lifetime  re- 
fuse] to  pay  the  said  sum  of  money,  according  to  the  directions  of  the  several 
acts  of  parliament  in  that  belialf,  and  that  he  hath  detained  the  same  in  his 
liands  : 

And  whereas  the  said  C  D.  departed  this  life  mi  the  day  of 

without  having  paid  the  said  sum,  of  money  according  to  the  directions  of  the  said 
acts: 

Now  therefore  we  the  said  commissioners,  whose  hands  and  seals  are  hereunto 
subscribed  and  set,  do  hereby  command  you  tlie  dbove-named  constable  to  seize 
and  secure  the  estate,  as  well  freehold  as  copyhold,  and  all  other  estate,  both 
real  and  personal,  of  him,  the  said  0.  D. ,  to  him  belonging  at  the  time  of  his 
death,  or  which  shall  or'  may  have  descended  and  come  into  the  hands  or  pos- 
session of  the  heirs,  executors,  administrators,  or  assigns  of  the  said  C.  D. , 
wheresoever  tlie  same  can  be  discovered  aiid  found;  and  if  the  aforesaid  sum 
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[S.I. 


of  money  shall  not  be  paid  or  satisfied,  as  ought  to  he  done,  according  to  the 
directions  of  the  said  several  acts,  you  are  forthwith  to  give  notice  to  tis,  that  we 
may  proceed  further  as  the  law  directs  ;  and  for  yoicr  so  doing  this  shall  be  to 
you  a  sufficient  wai-rant. 

Given  under  our  hands  and  seals  at  in  the  said  district  this 

day  of  in  the  year  of  our  Lord  18     . 

j    Commissionsrs  of  assessed  taxes 
\  [or,  of  the  property  and  income  tax.] 


No.  73. 

Foi-m  of  a  Warrant  to  sell  a  deceased  Collector's  Estate  seized  under  the 
foregoing  Warrant,  Form  No.  72. 

To  of 

Whereas  by  a  certain  warrant,  bearing  date  the  day  of 

in  tJie  year  of  our  Lord  18    ,  lender  the  hands  and  seals  of  and 

two  of  the  commissioners  of  assessed  taxes  [or,  of  the  property  and 
income  tax,  as  the  case  may  be,]  acting  for  the  district  of  in  the 

county  of  reciting  that  C.  D. ,  late  of,  ttc. ,  a  collector  of  the  duties  of 

assessed  taxes  [or  as  the  case  may  be]  for  the  parish  of  in  the  said  dis- 

trict, but  now  deceased,  as  hereinafter  mentioned,  had  as  such' collector  collected 
and  received  from  divers  persons  within  the  said  parish  the  sum  of  in 

respect  of  the  said  duties,  and  that  the  said  C.  D.  had  ne-glected  [or,  did  in  his 
lifetime  refuse]  to  pay  the  said  sum  of  money,  according  to  the  directioiis  of  t!ie 
several  acts  of  parliament  in  tliat  beJiixlf,  and  that  he  had  detained  the  same  in 
his  hands :  arid  that  the  said  C.  D.  departed  this  life  on  the  day  of 

without  having  paid  the  said  sum  of  money,  according  to  the  direc- 
tions of  the  said  acts,  tlie  said  commissioners,  whose  hands  and  seals  are  sub- 
scribed and  set  to  the  said  warrant,  did  thereby  command  one  constable 
of  in  thi  said  county,  to  seise  and  secure  the  estate,  as  well  freehold 
as  copyhold,  and  all  other  estate,  both  real  and  personal,  of  tlie  said  CD.,  to 
him  belonging  at  the  time  of  his  death,  or  which  should  or  might  have  descended 
or  come  into  the  hands  or  possession  of  the  heirs,  executors,  administrators,  or 
assigns  of  the  said  CD.,  wheresoever  the  same  could  be  discovered  and  found  : 

And  whereas  by  virtue  and  in  pursuance  of  the  said  warrant  the  several 
estates,  goods,  and  chattels  belonging  to  the  said  CD.,  mentioned  and  particu- 
larized in  the  schedule  or  inventory  hereunder  uyritten  [or  hereunto  annexed] 
have  been  seized  and  secured  : 

And  wliereas  and  ,  commissioners  as  aforesaid,  did,  in  pursuance  of 

tlie  statute  in  that  behalf,  appoint  the  day  of  at  in  the  said 

district  for  a  meeting  of  tlie  commissioners  of  assessed  taxes  [or,  of  the  property 
and  income  tax]  for  the  said  district,  and  did  cause  public  notice  to  be  given  of 
the  time  and  place  when  and  where  such  meeting  was  appointed  to  be  held,  ten 
days  at  least  before  such  meeting  ; 

And  whereas  the  said  meeting  hath  been  held  in  pursuance  of  the  said  notice, 
and  the  said  sum  of  money  so  detained  by  the  said  CD.  as  aforesaid  hath  not 
been  paid  or  satisfied,  as  oiight  to  be  done,  according  to  the  directions  of  tlie  said 
acts  : 

Nolo  therefore  we,  whose  hands  and  seals  are  hereunto  subscribed  and  set, 
being  the  major  part  of  the  said  commissioners  present  at  the  said  meeting,  do 
hereby  empower  and  require  you,  the  above-named  to  sell  and  dispose 

of  the  said  estates,  goods,  and  chattels  so  seized  and  secured  for  the  cause  afore- 
said, to  satisfy  and  pay  into  the  hands  of  the  receiver-general  of  stamps  a-nd 
taxes  [or  receiving  officer  of  the  said  duties  for  the  county  of  ]  the 

aforesaid  sum,  of  money  so  detained  by  tlie  said  CD.,  and  remaining  unpaid 
as  aforesaid,  together  with  the  reasonable  costs  and  charges  of  recovering,  raising, 
and  paying  the  same ;  and  for  your  so  doing  this  sTmll  be  your  sufficient 
autlwrity. 

Given  under  our  hands  and  seals  at  in  the  said  district,  the 

day  of  in  the  year  of  our  Lord  18     . 

Commissioners  of  assessed  taxes 
\o\;  of  the  piroperty  and  income  tax.  ] 


S.I.j 


Eaxcs,  ^smstti,  $ct. 


No.  1i. 


Form  of  public  Notice  of  a  Ilesting  of  Commismners  reqwired  hy  3  Geo.  4,  c' 
88,  s.  3,  to  he  held  after  the  Seizure  of  a  Collector's  Mstate. 

Whereas  hy  a  certain  warrant,  hearing  date  the  day  of  , 

under  the  hands  and  seals  of  two  of  the  commissioners  of  assessed  taxes  [or  of 
the  property  and  income  tax,  as  the  case  may  be,]  acting  for  the.  district  of 
in  the  county  of  reciting  that  Q.D.  of  a  collector  of  the 

duties  of  assessed  taxes  [or  as  the  case  may  be]  for  the  parish  of  in  the 

said  district,  had  as  such  collector  collected  and  received  from  divers  persons 
vriihin  the  said  parish  the  sum  of  in  respect  of  the  said  duties,  a-nd 

that  the  said  G.D.  had  neglected  [or  refused'\  to  pay  the  said  sum  of  money, 
according  to  the  directions  of  the  several  acts'  of  parliament  in  that  behalf,  and 
that  he  had  detained  and  did  then  detain  the  same  in  his  hands : 

The  said  commissioners  did  thereby  command  the  constable  of  to 

whom  the  said  warrant  was  directed  to  seize  and  secure  the  estate,  as  well  free- 
hold as  copyhold,  and  all  other  estate,  both  real  and  personal,  of  the  said  CD., 
to  him  belonging,  wheresoever  the  same  could  he  discovered  andfaand: 

And  whereas  certain  estates,  goods,  and  chattels  of  the  said  collector  have  been 
seized  and  secured  under  the  said  warrant: 

■    Now  we  the  vmdersignad  and  being  two  of  the  said  cam- 

missioners  acting  in  the  said  district,  do,  in  pursuance  of  the  act  of  parliament 
in  that  behalf,  appoint  the  day  of  for  a  meeting  of  the  com- 

missioners of  assessed  taxes  [or  of  the  property  and  income  tax]  for  the  said  dis- 
trict, to  be  held  at  in  the  said  district,  at  of  the  clock  in 
the  noon  of  the  said  day  ;  and  ive  do  hereby  give  notice  that  if  the  said 
sum  of  money  so  due  and  owing  from  the  said  collector  he  not  paid  or  satisfied, 
as  ought  to  be  done,  according  to  the  directions  of  the  acts  in  that  behalf,  the 
commissimiers  present  at  such  meeting,  or  the  major  part  of  them,  will  sell  and 
dispose  of  the  said  estates,  goods,  and  chattels,  to  satisfy  and  pay  the  said  sum 
of  money. 

Given  under  our  hands,  this  day  of  in  the  year  of  our 

Lord  18     . 

1      Commissioners  of  assessed  taxes 
[or  of  the  property  and  income  tax.] 
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No.  15. 

Form  of  a  Deed  of  Omiveyance  and  Assignment  of  a  Collector's  Estate  seized 
under  the  Act  3  Geo.  i.  c.  88,  s.  i. 

This  indenture,  made  the  day  of  in  the  year  of  our  Lord 

18    ,   between  and  two  of  the  commissioners  of  assessed 

taxes  [or  of  the  property  and  income  tax]  acting  in  and  for  the  district  of 
in  the  county  of  ,  of  the  first  part,  and  of  the  second 

part  : 

,    Whereas  by  a  certain  warrant,  bearing  date  the  day  of  in  the  year 

of  our  Lord  18    ,  under  the  hands  and  seals  of  and  ,  two  of  the 

commissioners  of  assessed  taxes  [or  of  the  property  and  income  tax,  as  the  case 
may  be,]  acting  for  tlie  district  of  in  the  county  of  ,  reciting  that  0.  D. 
of,  tkc,  a  collector  of  the  duties  of  assessed  taxes  [or  as  the  case  may  he]fm- 
the  parish  of  in  the  said  district,  had  as  such  collector  colhcled  and  received 
from  divers  persons  within  the  said  parish  the  sum  of  in  respect  of  the  said 
duties,  and  that  the  said  C.  D.  had  neglected  [or  refused]  to  pay^  the  said  sum 
of  money,  according  to  the  directions  of  the  several  acts  of  parliament  in  that 
behalf,  and  that  he  had  detained  and  did  then  detain  the  same  in  his  hands,  the 
said  com/missioners,  whose  hands  and  seals  are  subscribed  and  set  to  the  said 
warrant,  did  thereby  command  one  constable  of  in  the 

said  county  to  setize  and  secure  the  estate,  as  well  freehold  as  copyhold,  and  all 
other  estate,  both  real  and  personal  of  the  said  G.  D.  to  him  belonging,  where- 
soever the  same  could  he  discovered  and  found :  [If  the  warrant  was  issued  against 
the  estate  of  a  deceased  collector,  the  above  recital  should  be  according  to  the 
warrant  issued  in  such  case :  ] 

And  whereas  by  virtue  and  in  pursuance  of  the  said  warrant  the  heredita- 
VOL.   V.  3  I 
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1.  The  Acts     ments  [or  premises,  term  of  years,  or  property,  as  the  case  may  be,]  hereinafter 
relating  to  Ma-  mentioned,  belonging  to  the  said  C.  D. ,  have  been  seized  and  secured : 

nagement  of        And  whereas  a  meeting  of  the  said  commissioners  of  assessed  taxes  [or  of  the 
Commissimers.  property  and  income  tax]  acting  for  the  said  district  was  held  at  in  the 
said  district  on  the             day  of            pursuantte  public  notice,  givenin  con- 
Forms,         formity  with  the  directions  of  the  statute  in  tlmt  behalf,  of  the  time  and  place 
9  &  10  Vict.  u.  56.    of  holding  such  meeting  ;  and  the  said'  sum  of  money  so  due  and  mvingfrom 
the  said  V.  D.,  not  being  paid  or  satisfied,  as  ought  to  be  donb  according  to  the 
directions  of  the  acts  of  parliament  in  that  behalf,  the  major  part  of  the  said 
commissioners  present  at  such  meeting  have  sold  and  disposed  of  the  heredita- 
ments [or  premises,  terms  of  years,  or  property,  as  the  case  may  be,]  so  seized 
and  secured  as  aforesaid,  amd  hereinafter  deseriied,  to  the  said                for  the 
price  or  sum  of 

Now  this  indenture  witnesseth,  that  in  pursuance  of  and  under  the  authority 
of  the  act  and  acts  of  parliament  in  this  behalf,  and  in  consideration  of  the 
sum  of  of  lawful  m^ney  of  Great  Britain  paid  by  the  said  to 

the  receiver-general  of  stamps  and  taxes  [or  receiving  officer  of  taxes  for  tlie 
county  of  ,  as  the  case  may  be],  as  by  the  certificate  of  the  said  re- 

ceiver-general [or  receiving  officer']  indorsed  hereon  doth  appear,  they  the  said 
commissioners,  parties  hereto,  do  hereby  bargain,  sell,  assign,  and  convey  unto 
the  said  ,  his  heirs  and  assigns  [or  executors,  administrators,  and 

assigns,  as  the  case  may  be],  all  that,  &c.,  and  all  the  estate,  right,  title,  &c., 
of  the  said  0.  D.  of,  in,  and  to  the  said  hereditaments  [or  as  the  case  may  be] 
lureby  bargained,  sold,  assigned,  and  conveyed,  or  intended  so  to  be,  to  luive  and 
to  hold  all  and  singular  the  premises  hereby  bargained,  sold,  assigned,  and  con- 
veyed, or  intended  so  to  be,  'with  their  and  every  of  their  rights,  members,  and 
appurtenances,  unto  and  to  the  use  of  the  said  his  heirs  and  assigns 

[or  to  the  said  his  heirs,  executors,  administrators,  and  assigns,  or  as 

the  case  may  be.] 

In  witness  whereof  tlie  parties  to  these  presents  have  Jiereunto  set  their  hands 
and  seals,  the  day  and  year  first  above  written. 

Note. — If  the  defaulter  has  been  collector  of  the  land  tax  and  also  of  tho 
duties  of  assessed  taxes,  the  arrears  of  both  the  said  several  rates  and 
duties  for  which  such  collector  shall  have  made  default  may  be  in- 
cluded in  the  same  warrants,  and  in  such  case  the  several  foregoing 
forms,  N"os,_70,  71,  72,  73,  74,  and  75,  may  be  used,  with  such  altera- 
tions therein  respectively  as  may  be  necessary  or  proper  for  the 
purpose  of  adapting  the  said  respective  forms  to  the  circumstances  of 
the  case. 


No.  76. 


Form  of  Warrant, under  the  Act  43  Geo.  3,  c.  99,  s.  33,  to  break  open  a  House 
for  the  Purpose  of  levying  a  Distress  for  Duties  in  arrcar. 

To  and  collectors  of  the  duties  hereinafter  mentioned  for 

the  Parish  of  in  the  district  of  in  the  county  of 

Whereas  in  and  by  the, first  [or  additional  first  or  supplementary,  as  the  case 
may  be,]  assessments  of  the  duties  of  assessed  taxes  [or  the  duties  payable  under 
schedule  of  the  act  5  &  6  'Viet.  c.  35,]  for  the  aforesaid  parish,  for  the 

year  ending  the  fifth  day  of  April,  18  ,  A.  B.  of,  &c.,  hath  been  duly  charged 
and  assessed  to  the  said  duties  intlie  sum  of 

And  whereas  it  appears  by  the  oath  of  ,  collector  of  tlu,  said  duties 

appointed  for  the  said  parish,  taken  before  us  whose  hands  and  seals  are  here- 
unto subscribed  and  set,  being  two  of  the  commissioners  of  assessed  tqbxes  [or  of 
the  property  atid  income  tax]  acting  in  and  for  the  district  aforesaid,  that  the 
said  sum  of  as  and  for  the  duties  so  assessed  and  cliarged  as 

aforesaid  hath  been  duly  demanded  of  the  said  A.  B.,  and  that  he  liath  refused 
and  neglected  to  pay  the  same  [or,  as  the  case  may  be,  tliat  he  hath  refused  and 
neglected  to  pay  tlie  sum  of  part  of  the  said  sum  of  ],  and  that  the 

same  now  remains  due  and  unpaid  : 

And  whereas  it  further  appears  by  the  oath  afm-esaid  that  divers  goods,  and 
chattels,  liable  by  law  to  be  distrained  for  tlie  said  duties,  charged  and  assessed 
as  aforesaid,  are  lying  and  being  in  a  certain  house,  situate,  &c.,  in  the 


Caws,  ^ssesseH,  ^c. 

;  the  district  cmd  county  aforesaid,  now  in  the  possession 


S.I.] 

parish  of 
of 

These  are  therefore  to  authorise  and  require  you  the  above-na/med  collectors, 
and  either  of  you,  calling  to  your  assistance  the  constable,  tythingman  or  head- 
borough  within  and  for  the  parish  of  aforesaid,  and  in  the  presence  of 
the  said  constable,  tythingman,  or  headborough,  to  demand  entrance  into  the 
said  ho/iise,  and  in  case  of  resistance,  or  neglect  or  refusal  to  open  the  same,  to 
break  open  in  the  daytime  the  said  /lOUse,  and  enter  the  same,  and  to  distrain 
therein  the  said  goods  and  chattels,  and  the  distress  there  found  to  Jceep  by  the 
space  of  four  days,  at  the  costs  and  charges  of  the  said  A.  B.  ;  and  if  the  whole 
of  the  said  sum  of  ,  together  vrith  the  said  costs  and  cjiarges,  be  not  paid 
within  the  said  four  days,  then  the  said  distress,  Jiaiiing  been  first  duly  valued 
a'tid  appraised  by  two  of  the  inhabitants  of  the  said  parish  of  ,  or  other 
sufficient  persons,  to  be  sold  by  you,  and  the  overplus,  if  any,  of  the  monies 
arising  by  such  sale,  after  paying  and  deducti/ng  the  said  'sum  of  and  all 
costs  and  charges  of  talcing,  keeping,  and  selling  the  said  distress,  to  be  restored 
to  the  owner  thereof. 

Given  under  our  hands  and  seals  at  iinthin  the  said  district,  this 

day  of  in  the  year  of  our  Lord  18    . 

{Comraissioners  of  assessed  taxes 
[or  of  the  property  and  income  taxll 
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No.  77. 

Form  of  Warrant  under  the  Act  43  Geo,  3,  c.  99,  ss.  33  and  35,  to  break  open  a 
House  for  the  purpose  of  levying  a  distress  for  the  Duties  of  Assessed  Taxes 
in  arrear. 

To  and  collectors  of  the  duties  of  assessed  taxes  for  the 

parish  of  in  the  district  of  in  the  county  of 

Whereas  in  and  hy  a  certain  certificate,  bearing  date  the  day  of 

in  the  year  of  our  Lord  1 8  ,  ii/nder  the  hands  and  seals  of  tivo  of  tlie-  commis- 
sioners of  assessed  taxes  acting  within  and  for  the  parish  of  in  the  dis- 
trict of  in  the  county  of  they  the  said  commissioners  did  certify 
to  the  commissioners  of  assessed  taxes  acting  within  and  for  the  parish  of 
in  the  district  of  in  the  county  of  that  in  and  hy  the  first  [or 
additional  first  or  supplementary]  assessments  of  the  duties  of  assessed  taxes  for 
the  parish  of  aforesaid,  for  the  year  ending  the  fifth  day  of  April  18  , 
A.  B.,  now  residing  in  the  parish  of  aforesaid,  had  been  duly  charged 
and  assessed  in  the  sum  of  for  the  duties  of  assessed  taxes  in  the  said 
certificate  mentioned,  and  that  the  said  A .  B.  had  left  unpaid  the  sum  of 
in  respect  of  the  said  duties  so  charged  and  assessed  as  aforesaid,  which  had 
become  due  and  payable  on  the  day  of  ,  and  that  the  said  last- 
mentioned  sum  was  then  in  arrear,  and  the  said  commissioners  acting  icithin 
and  for  the  said  parish  of  did  reqvicst  the  said  commissioners  acting 
imthin  and  for  the  said  parish  of  to  raise  and  levy  the  said  sum  of 
so  charged  and  assessed  upon  and  left  wnpaid  by  the  said  A.  B.,  and  then  in 
arrear  as  aforesaid  ; 

And  whereas  in  pursuance  of  the  said  certificate  and  reqiiest  the  commissioners 
of  assessed  taxes  acting  within  and  for  the  parish  of  aforesaid  did,  by  a 

warrant  in  that  behalf  under  the  hands  aiid  seals  of  two'  of  the  said  last-men- 
tioned commissioners,  duly  authorise  and  require  the  collectors  of  the  duties  of 
assessed  taxes  for  the  said  last-mentioned  parish  to  make  due  demand  of  and 
from  the  said  A.  B.  of  the  said  sum  of  mentioned  in  the  said  certificate, 

and  for  nonpayment  thereof  to  distrain  for  the  same,  according  to  tlie  directions 
of  the  statute  in  that  behalf: 

And  whereas  it  appears  by  the  oath  of  ,  collector  of  the  said  duties 

for  the  last-mentioned  parish,  taken  before  us  whose  hands  and  seals  are  here- 
unto subscribed  and  set,  being  two  of  the  commissioners  of  assessed  taxes  acting 
within  and  for  the  said  last-mentioned  parish,  that  the  said  sum  of 
mentioned  in  the  said  certificate  to  be  in  arrear  and  unpaid  hath  been  duly 
demanded  of  the  said  A.  B.,  and  that  he  hath  refused  and  neglected  to  pay  the 
same  [or,  as  the  case  may  be,  to  pay  the  sum  of  part  of  tlie  said  sum 

Of  ],  and  that  the  same  now  remains  due  and  unpaid : 

3  I  2 
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And  whereas  it  further  appears  hy  tlie  oath  aforesaid,  that  divers  goods  and 
chattels  of  the  said  A.  B.  are  lying  and  being  in  a  certain  house,  situate,  Jkc,  in 
the  parish  of  aforesaid,  now  in  the  possession  of 

Tliese  are  therefore,  Ac.  [Proceed  as  in  form  No.  76,  from  the  words  "tliose 
are  therefore"  to  the  end  thereof.] 


No.  79. 


Form  of  a  Warrant  of  Commitment  under  the  Act  43  Geo.  3,  c.  99,  s.  33,  for  , 
want  of  a  sufficient  distress  for  Duties  in  arrear. 

To  and  collectors  of  the  duMes  hereinafter  mentioned  for 

the  parish  of  in  the  district  of  in  the  county  of 

[or  to  constable,  headborongJi,  tythingman,  or  other  officer,  as 

the  case  may  he,  of  the  parish  of  in  the  county  of  ],  amd 

to  the  keeper  o^  the  common  gaol  of  the  said  county. 
Whereas  in  and  by  the  first  [or  additional  first  or  supplementary,  as  the  case 
may  he,]  assessments  of  the  duties  of  assessed  taxes  [or  of  the  duties  payable 
under  the  schedule  [or  respective  scJiedules]  of  the  act  5  cfc  6  Vict.  t.  35,  ] 

for  the  parish  of  in  the  district  of  in  the  cowniy  of  for 

the  year  ending  the  fifth  day  of  April  18  ,  A.  B.  of,  etc.,  hath  been  duly  charged 
and  assessed  to  the  said  duties  in  the  sum  of 

And  whereas  it  appears  by  the  oath  of  ,  collector  of  the  said  duties 

appointed  for  the  said  parish  of  ,  taken  before  us  wJiose  hands  and  seals 

are  hereunto  subscribed  and  set,  being  two  of  the  commissioners  of  assessed  taxes 
[or  of  the  property  and  income  tax]  acting  in  and  for  the  district  of 
aforesaid,  that  the  said  sum  of  as  and  for  the  duties  so  charged  and 

assessed  as  aforesaid  hath  been  duly  demanded  of  the  said  A.  B,,  and  that  he 
hath  refused  and  neglected  to  pay  the  same  [or,  as  the  case  may  be,  to  pay  the 
sum  of  part  of  tlie  said  sum  of  ],  by  the  space  of  ten  days  after 

such  demand  as  aforesaid  ;  and  it  further  appears  by  the  oath  aforesaid  that 
the  said  sum  of  for  the  duties  charged  and  assessed  as  aforesaid  now 

remains  dim  and  -unpaid,  and  that  no  sufficient  distress  can  or  may  be  found 
whereby  the  same  may  be  levied  : 

Now  therefore  we  the  said  commissioners  wJwse  hands  and  seals  are  hereunto 
subscribed  and  set,  do  hereby  command  you  the  above-namied  collectors  of  the  said 
duties,  or  either  of  you  [or  you  the  above-nanied  constable,  headborough,  tyth- 
ingman^ or  other  officer,  as  the  case  may  be],  to  appreJiend  the  said  A,  B.,  and 
to  take  him  to  the  common  gaol  of  the  said  county  of  at  in  the 

said  comnty,  and  to  deliver  him  to  the  keeper  thereof,  together  with  this  warrant ; 
and  we  do  hereby  command  you,  the  said  keeper  to  receive  him  the  said  A.  B. 
into  your  custody  in  the  said  common  gaol,  there  to  be  kept,  without  bail  or 
mainprize,  until  payment  shall  be  made  of  the  said  sum  of  remaining 

due  and  unpaid  as  aforesaid,  and  also  the  further  sum  of  which  we 

the  said  commissioners  do  adjudge  to  be  reasonable  for  the  costs  and  expenses  of 
apprehending  the  said  A.  B.,  and  conveying  him  to  prison. 

Given  under  our  hands  at\d  seals  at  urithin  tlie  said  district,  the 

day  of  in  the  year  of  our  Lord  18    . 

I     Commissioners  of  assessed  taxes 
I  [or  of  the  property  and  income  tax.] 


No.  80. 


Form  of  a  Warrant  of  Cmnmitment  under  the  Act  6  cfc  6  Will,  i,  c.  20,  s. 
16,  for  Want  of  sufficient  Distress  for  the  Duties  of  Assessed  Taxes  in  arrear. 

To  and  collectors  of  the  duties  of  assessed  taxes  for  the 

parish  of  in  the  district  of  in  the  county  of  [or 

to  constable,  headborough,  tythingman,  or  other  officer,  as  tlie 

case  may  be,  of  the  parish  of  in  the  cownty  of  ],  and  to 

tlie  keeper  of  the  common  gaol  of  tlie  said  county. 
Whereas  in  and  by  a  certain  certificate,  bearing  date  the  day  of 

in  the  year  of  our  Lord  18    ,  under  the  hands  and  seals  of  two  of  the  com/mis- 


doners  of  assessed  taxes  acting  within  and  for  the  parish  of  in  the  dis-      1.  TJie  Ads 

trict  of  in  the  county  of  they  the  said  commissioners  did  certify  to   relating  to  Ma- 

the  comjnissioners  of  assessed  taxes  acting  within  and  for  the  parish  of  na.gement  of 

in  the  district  of        in  the  cotmty  of         that  in  and  by  tlie  first  [or  additional  Commissioners, 
first  or  supplementary]  assess^nents  of  the  duties  of  assessed  taxes  for  the  parish  " 


of  aforesaid  for  the  year  ending  the  fifth  day  of  April  18     ,  A.  B.,  Forms, 

residing  in  the  parish  of  aforesaid,  had  been  duly  charged  and  assessed   S  &  10  Vict.  o.  56. 

in  the  sum  of  for  (lie  duties  of  assessed  taxes  in  the  said  certificate  men- 

tioned, and  that  the  said  A .  B.  had  left  unpaid  the  sum  of  in  respect 

of  the  said  duties  so  cliarged  and  assessed  as  aforesaid,  which  had  become  due 
and  payable  on  the  day  of  and  that  tlie  said  last-mentioned  sum 

was  then  in  arrear  ;  and  the  said  commissioners  acting' within  and  for  the  said 
parish  of  did  requ,est  the  said  coinmissioners  acting  uyithin  and  for  tlie 

said  parish  of  to  raise  and  levy  the  said  sum  of  so  charged  and 

assessed  upon  and  left  unpaid  by  the  said  A.  B.,  and  then  in  arrear  as  aforesaid  .■ 

And  whereas  in  piirsvMnce  of  the  said  certificate  and  request  the  commissioners 
of  assessed  taxes  acting  within  and  for  the  said  parish  of  did,  by  a 

warrant  in  that  behalf  under  the  hands  and  seals  of  two  of  tlie  said  last-men- 
tioned commissioners,  duly  authorise  and  require  the  collectors  of  the  duties  of 
assessed  taxes  for  the  said  parish  of  to  make  due  demand  of  and  from 

the  said  A.  B.  of  the  said  sum  of  mentioned  in  the  said  certificate,  and 

for  nonpayment  tliereof  to  distrain  for  the  same,  according  to  the  directions  of 
the  statute  in  that  behalf : 

And  xoliereas  it  appears  by  the  oath  of  ,  collector  of  the  said  duties 

for  the  said  last-mentioned  parish,  taken  before  us  whose  hands  and  seals  are 
hereunto  subscribed  and  set,  being  two  of  the  commissioners  of  assessed  tcuxs 
acting  within  and  for  tJie  said  parish  of  ,  in  the  district  of  in 

the  county  of  that  the  said  sum  of  mentioned  in  the  said  certi- 

ficate to  be  in  arrear  and  unpaid,  h%th  been  duly  demajided  of  the  said  A.  B., 
and  that  he  hath  refused  and  neglected  to  pay  the  sanLC  [or,  as  the  case  may  be, 
to  pay  tlie  sum  of  part  of  tlie  said  sum  of  ]  ;  aiul  it  further 

appears  by  the  oath  aforesaid  that  tlie  said  sum  of  novi  remains  due 

and  unpaid,  and  that  no  sufficient  distress  can  or  may  be  found  within  the  dis- 
trict or  division  of  the  said  commissioners  acting  within  and  for  the  said  parish 
of  whereby  the  same  may  be  leiiied. 

Now,  therefore,  &c.     [Proceed  as  in  the  form  No.  79,  from  the  words 
' '  now  therefore  "  to  the  end  thereof.  ] 


II.  C^e  acts  tegulating  tp  assessments  anti  (Konec= 
tions,  ^c. 

[48  Geo.  3,  c.  141 ;  50  Geo.  3,  c.  105  ;  5  &  6  Viot.  c.  37 ;  7  &  8  Vict.  c.  46.] 
The  subject  is  arranged  under  the  following  heads  : — 

1.  Of  the  Appointment  of  Assessors,  and  when  Collectors  may  act  in  their 

place,  p.  853. 

2.  Of  Services  of  Notices,  p.  855. 

3.  Of  Certificates  of  Assessment  and  Estimates,  p.  855. 

4.  Of  Surcharges, -p.  857. 

5.  Bules  and  Directions  for  paying  to  the  Receiver-  General,  and  accounting 

for  the  Duties  received  by  the  Collectors,  p.  868. 

6.  Of  the  Inspectors- General,  p.  871. 

The  48  Geo.  3,  c.  141,  s.  1,  reciting,  that  it  is  expedient  that  cer-  4SGeo.  3,  c  la. 
tain  of  the  powers  and  provisions  for  assessing  and   collecting  the  Assessors  shall  be 
duties  under  the  management  of  the  commissioners  for  the  affairs  of  ^utfeTSsessed 
taxes  in  Great  Britain,  should  be  varied  and  amended  in  the  parti-  according  to  the 
culars  hereinafter  mentioned,  enacts.  That  from  and  after  the  period  foUowing  rules, 
appointed  for  the  commencement  of  the  rules  contained  in  this  clause, 
all  appointments  of  assessors  shall  be  made,    and  also  all  notices 
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[S.  11. 


48  Geo.  3,  c.  141. 


2.  Tlie  Acts     required  to  be  affixed  on  any  place,  or  to  be  delivered  to  or  served  on 

regulating  the    any  person  or  persons  for  the  purpose  of  returning  or  estimating  the 

Assessments  arid  said  duties  respectively,  shall  be  affixed,  delivered,  or  served,  and  aU 

CollectioTis,  iSce.   assessments  of  the  said  duties,  or  any  of  them,  shall  be  returned, 

"  estimated,  ascertained,  and  made,  and  the  said  duties  shall  be  collected, 

levied,  paid  over,  and  accounted  for,  under  and  subject  to  the  following 

rules  and  directions,  which  shall  be  deemed  a  part  of  this  act,  as  if  the 

said  rules  and  directions  had  severally  and  respectively  been  inserted 

herein  under  a  special  enactment. 

"No.  I.— Rules  and  Directions  for  appointing  Assessors  of  the  Duties  under 
the  Management  of  the  Commissioners  for  the  Affairs  of  Taxes,  after  the 
Expiration  of  the  Year  1808." 


Assessors  shall  bo 
appointed  before 
the  6th  of  April, 
yearly. 


In  default  of  ap- 
pointment, as- 
sessors for  former 
years  shall  act. 


In  certain  cases 
the  collectors  last 
appointed  shall 
act. 


Assessors  liable 
to  penalties  for 
refusing  to  act. 


In  certain  cases 
sui-veyors  shall 
act. 


"First. — It  shall  be  lawful  for  the  respective  commissioners  acting  in  the 
execution  of  the  several  acts  relating  to  the  said  duties  respectively,  and  Ihey 
are  hereby  respectively  required  to  appoint  assessors  for  each  parish,  ward,  and 
place  within  their  respective  divisions,  before  the  commencement  of  each  year 
for  which  such  appointment  shall  be  made,  and  to  do  and  complete  all  acts 
necessary  to  such  appointment,  so  that  the  assessors  to  be  appointed  may 
enter  on  their  office  on  the  6th  day  of  April  in  eachyeai-,  pursuing,  in  all  other 
respects,  the  directions  contained  in  the  said  acts  respectively  in  relation  to 
such  appointments ;  which  appointments  shall  he  and  continue  for  and 
during  the  year  to  commence  on  that  day,  and  until  other  assessors  shall  be 
appointed  for  the  same  parishes,  wards,  and  places,  and  for  the  same  duties 
respectively." 

"Second. — In  and  for  every  parish,  ward,  or  place,  wherein  assessors  shall 
not  be  appointed  before  the  6th  day  of  April  in  each  year,  to  serve  for  the 
year  ensuing  as  aforesaid,  the  last  appointment  of  assessors  for  the  same 
parish,  ward,  or  place  (whether  such  appointment  shall  have  been  or  shall 
be  made  under  any  of  the  acts  in  force  at  the  time  of  passing  this  act,  or 
under  this  act),  shall  continue  in  force  until  other  assessors  shall  be  appointed 
for  the  same  parish,  ward;  or  place,  and  for  the  same  duties  respectively, 
according  to  the  directions  of  the  said  acta." 

"Third. — In  case  the  assessor  or  assessors  appointed  for  any  former  year 
shall  be  dead,  or  be  removed  from,  or  be  otherwise  unfit  or  incapable  to  act 
for  the  parish,  ward,  or  place  for  which  he  or  they  shall  have  been  appointed, 
and  in  default  of  such  appointment  of  assessors  as  aforesaid  for  the  year 
ensuing  for  the  same  parish,  ward,  or  place,  and  for  the  same  duties  respect- 
ively, then  and  in  every  such  case  the  last  appointment  of  a  collector  or 
collectors  of  the  same  duties  for  such  parish,  ward,  or  place  (whether  such 
appointment  shall  have  been  or  shall  be  made  under  any  of  the  acts  in  force 
at  the  time  of  passing  this  act,  or  under  this  act) ,  shall  continue  in  force 
until  assessors  shall  be  appointed  for  the  same  parish,  ward,  or  place,  and 
for  the  same  duties  respectively,  according  to  the  directions  of  the  said  acts  ; 
and  every  such  collector  shall,  in  every  such  case,  during  such  continuance 
in  his  ofUce  of  collector,  do,  perform,  and  execute  all  sucli  matters  and  things 
as  are  directed  by  the  said  acts  or  this  act  to  be  done,  performed,  or  executed 
by  assessors  ;  and  all  parts  of  tlie  said  acts  or  this  act  relating  to  and  applied 
to  assessors  shall  in  every  such  case  be  construed  as  applicable  to,  and  be  in 
like  manner,  and  to  the  like  intent,  applied  to  such  collectors  ;  and  the 
powers  contained  in  the  said  acts  or  this  act  shall  be  as  fully  and  amply  ex- 
ercised and  practised  by  such  collectors  as  if  the  same  powers  had  been 
expressly  given  to  the  said  collectors  by  the  said  acts  or  this  act ." 

"Fourth. — All  penalties  imposed  by  any  of  the  acts  in  force  at  the  time  of 
passing  this  act,  on  assessors,  for  refusing  or  neglecting  to  take  upon  them- 
selves the  office  of  assessor,  or  to  perform  their  duty  therein  as  prescribed  by 
the  said  acts  respectively,  shall  be  in  the  like  cases  imposed  on  assessors 
appointed  according  to  this  act,  for  neglectiug  to  take  upon  themselves  the 
office  of  assessor,  or  to  perform  their  duty  as  prescribed  by  this  act ;  and 
every  such  collector  as  aforesaid,  on  whom  the  duty  of  assessor  shall  have 
devolved  in  pursuance  of  this  act,  shall  be  subject  and  liable  to  the  like 
penalties  for  the  like  neglect  of  duty." 

"Fifth.— In  every  parish,  ward,  or  place,  where  assessors  shall  not  be  ap- 
pointed in  pursuance  of  this  act,  or,  being  appointed,  shall  not  have  taken 
upon  themselves  the   office  on  or  before  the  commencement  of  the  ensuing 
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year,  or  where  the  assessors  or  collectors  for  any  former  year,  on  whom  the      2.  Tlie  A  cts 
duty  of  assessor  shall  have  devolved,  shall  not  have  taken  upon  themselves    regulating  the 
the  office  of  assessor  on  or  hefoi-e  the  commencement  of  such  ensuing  year.  Assessments  and 
it  shall  be  lawful  for  the  purveyor  of  the  district,  and  he  is  hereby  required,   Collections  ttc. 

to  execute  the  duty  of  assessor    for  such  parish,   ward,    or  place,   until 

assessors  shall  be  appointed  who  shall  duly  take  upon  themselves  the  said  *8  Geo.  3, .,.  m. 
office." 

"Sixth. — In  every  notice  of  continuance  in  office  of  any  assessor  or  col-  Attendance  of 
lector,  the  respective  commissioners  who  shall  cause  such  notice  to  be  given  assessors  to 
shall  require  the  attendance  of  such  assessor  or  collector  on  a  day  and  at  a  ^'''^^ts  ^^■ 
place  within  the  division  to  be  named  in  such  appointment  or  notice,  then 
and  there  to  receive  and  take  charge  of  all  such  notices  and  papers  as  shall 
be  delivered_  to  them  respectively,  for  the  due  execution  of  the  said  acts,  in 
manner  hereinafter  mentioned,  which  day  shall  not  be  later  than  seven  days 
after  the  5th  day  of  April  in  each  year  ;  and,  in  default  of  such  notice  being 
given  by  such  commissioners,  it  shall  be  lawful  for  the  inspector  or  surveyor 
of  the  district  to  give  such  notice,  and  to  require  the  attendance  of  such  as- 
sessors or  collectors  on  a  day  and  at  a  place  within  the  division  to  be  named 
by  the  said  inspector  or  surveyor  for  that  purpose." 

"No.  II. — Rules  and  Directions  for  Service  of  Notices  to  Persons  liable  to  be 
charged  to  the  said  Duties,  or  any  of  them. " 

"First. — AH  notices  relating  to  the  said  duties,  or  any  of  them,  requiring  Surveyor  shall  de- 
to  be  affixed  on  any  place,  or  to  be  delivered  to  or  otherwise  served  on  any  J"™''  notice-papers 
person  or  persons  for  the  purpose  of  returning  or  estimating  the  said  duties   °  ^^"^^°''*- 
respectively,  shall  be  delivered  by  the  respective  surveyors  of  the  districts  in 
which  such  notices  are  required  (or  by  the  inspectors  for  the  same  districts, 
or  by  any  other  inspectors  or  surveyors  of  the  same  duties,  duly  authorised 
to  take  charge  of  such  districts  respectively,  by  or  under  the  commissioners 
for  the  affairs  of  taxes,  or  any  three  or  more  of  them)  to  the  respective  as- 
sessors appointed  or  acting  in  pursuance  of  this  act,  or  to  the  respective  col- 
lectors on  whom  the  duty  of  assessor  shall  have  devolved  as  aforesaid,  for  the 
purpose  of  serving  the  same  on  the  respective  persons  liable  to  the  said  duties, 
in  the  manner  required  by  the  said  acts. " 

".Second.— All  such  notices  shall  be  delivered  to  such  assessors  or  col-  Time  or  delivery. 
lectors  as  aforesaid,  on  or  as  soon  after  the  6th  day  of  AprU  in  each  year  as 
the  same  can  be  done  ;  and  the  delivery  of  such  notices  by  such  inspectors  or 
surveyors,  or  any  of  them,  shall  be  as  effectual  as  if  the  same  had  been  de- 
livered by  the  commissioners  of  the  division  according  to  the  directions  of  the 
said  acts." 

"  Third. — The  said  assessors  and  collectors  respectively  are  hereby  required  Assessors  and 
to  obseiTe  such  directions  as  may  from  time  to  time  be  given  to  them  by  the  collectors  shall 
said  inspectors  and  surveyors,  in  all  matters  touching  the  time  and  maimer  of  direoSons  of 
fixing  or  delivering  or  otherwise  serving  such  notices,  and  the  persons  on  whom  inspectors  and 
the  same  are  to  be  served,  such  directions  having  been  previously  seen  and  surveyors, 
allowed   by  the  commissioners  acting  for  the  division  in  which  the  said 
inspector  or  surveyor  shaU.  act." 

"  No.  III. — Rules  and  Directions  for  making  and  returning  the  Certificates 
of  Assessment,  or  Certificates  of  Estimates,  by  Assessors  acting  under  the 
said  Acts,  and  for  making  and  collecting  the  First  Assessments  in  each 
Year." 

' '  First. — The  assessors  of  the  said  respective  duties  shall  deliver  their  cer-  Time  of  delivering 
tificates  to  the  respective  commissioners  on  or  before  the  day  which  such  com-  certificates  of 
missioners  shall  appoint  for  that  purpose  yearly,  which  day  so  to  be  appointed  ''^^^''^™™  • 
for  the  delivery  of  the  certificates  of  assessment  of  the  duties  of  assessed  taxes 
shall  not  be  later  than  the  20th  day  of  June  in  each  year  of  assessment ;  and 
the  day  to  be  appointed  for  the  delivery  of  the  certificates  of  estimates  of  pro- 
perty, or  profits  of  professions,  trades,  and  offices,  shall  not  be  later  than  the 
20th  day  of  July  in,  the  same  year,   on  which  days  respectively  the  said 
assessor  shall  also  deliver  to  the  respective  commissioners  all  the  returns  or 
statements  relative  to  the  said  respective  duties  made  to  the  said  assessors 
before  the  respective  days  so  appointed  ;  and  all  the  returns  and  statements 
made  by  the  parties  to  be  charged,  which  shall  be  delivered  after  that  day, 
shall  be  delivered  to  the  respective  commissioners." 
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2.  The  Acts 

regulating  the 

Assessments  and 

Collections,  <S!C. 

4.8  Geo.  3,  c.  141. 
For  maklug 
assessments  in 
default  of  return. 


©axes,  ^ssesseU,  $cc. 


[S.  II. 


IHrst  assessment 
shall  be  made 
without  including 
matters  of  sur- 
charge. 


Times  of  col- 
lection. 


Time  of  dehvery 
of  duplicates  of 
first  assessments. 


"Second. — In  all  cases,  relating  to  the  duties  of  assessed  taxes,  where  the 
assessor  or  assessors  shall  not  have  received  any  return  from  any  person  or 
persons  liable  to  be  charged  to  the  said  duties,  it  shall  be  lawful  for  such 
assessor  or  assessors,  and  he  and  they  is  and  are  hereby  required,  to  make  a 
true  assessment  on  such  person  or  persons,  to  the  best  of  his  or  their  infor- 
mation and  judgment,  of  the  real  charge  which  ought  to  be  imposed  ;  and  in 
all  cases  relating  to  the  duty  on  property,  professions,  trades,  and  offices, 
where  the  respective  assessors  shall  not  have  received  any  statement  from  any 
party  or  parties  liable  to  bo  charged  to  the  said  duties,  it  shall  be  lawful  for 
the  said  assessor  or  assessors  to  estimate  the  property  of  such  parties  re- 
spectively, and  the  profits  arising  from  any  professions  or  trades  exercised,  or 
any  ofSces  held  by  such  parties  respectively,  according  to  the  best  of  his  or 
their  information  and  judgment ;  and  in  case  the  said  assessor  or  assessors 
shall  not  so  estimate  the  property  or  profits  of  any  such  party  or  parties  who 
shall  not  have  made  a  return  for  that  year,  then  such  assessor  or  assessors 
shall  return  to  the  said  commissioners  the  name  and  place  of  residence  of 
every  such  party  ;  and  where  the  respective  commissioners  shall  also  not  have 
received  any  statement,  it  shall  be  lawful  for  the  said  respective  commis- 
sioners to  make  an  assessment  on  such  party  or  parties  either  in  the  said 
sums  respectively,  and  to  the  same  amount,  as  the  said  parties  respectively 
were  charged  in  the  last  assessment  of  the  said  duties  for  the  said  divi- 
sion, or  according  to  the  best  of  their  judgment,  subject  to  alteration  by 
appeal  or  surcharge,  in  the  manner  directed  by  the  acts  relating  to  the  said 
duties." 

"Third.— The  first  assessments  to  be  made  of  the  said  duties  or  any  of  them, 
for  any  year,  shall  be  made  according  to  the  estimates  or  returns  and  assess- 
ments mentioned  in  the  preceding  rule,  without  including  therein  any  matters 
of  surcharge  by  the  inspectors  or  surveyors  ;  which  first  assessments  re- 
spectively shall  be  separately  and  distinctly  collected,  and  shall  be  contained 
in  the  first  duplicates  to  be  delivered  to  the  collectors  and  surveyors  for  that 
year,  and  shall  be  collected  and  levied  in  moieties  on  the  days  hereinafter 
mentioned  ;  that  is  to  say,  one  moiety  of  the  duties  of  assessed  taxes,  if  not 
sooner  paid  or  satisfied  according  to  the  directions  of  the  said  acts  respectively, 
shall  be  collected  or  levied  before  the  10th  day  of  October,  in  each  year  of 
assessment,  or  within  twenty-one  days  thereafter,  and  the  other  moiety 
thereof  before  the  5th  day  of  April  following,  or  within  twenty-one  days  there- 
after ;  and  one  moiety  of  the  duties  on  property,  professions,  trades,  and 
offices,  if  not  sooner  paid  or  satisfied,  as  aforesaid,  shall  be  collected,  levied, 
or  paid  before  the  5th  day  of  January  in  each  year  of  assessment,  or  within 
twenty-one  days  thereafter,  and  the  other  moiety  thereof  before  the  5th  day 
of  July  following,  or  within  twenty-one  days  thereafter  :  provided  always, 
that  nothing  herein  contained  shall  be  construed  to  alter  the  times  or  pro- 
portions at  which  the  said  duties  are  payable,  according  to  the  directions  of 
the  said  acts  respectively,  or  in  any  way  to  impeach  or  atfect  the  powers  or 
provisions  of  the  said  acts  for  the  recovery  of  the  said  duties  at  such  times 
and  in  such  proportions  as  are  therein  prescribed,  and  the  said  respective 
duties  shall  be  deemed  payable  quarterly  at  the  times  mentioned  in  the  said 
acts,  by  four  instalments  ;  and  it  shall  be  lawful  to  demand,  receive,  or  levy 
the  same  according  to  the  said  acts,  any  thing  herein  contained  to  the  con- 
trary notwithstanding. " 

"  Fourth. — In  order  that  due  time  may  be  given  for  hearing  appeals  against 
such  first  assessments,  the  respective  commissioners  are  hereby  required  and 
strictly  enjoined  to  deliver,  in  all  cases  relating  to  the  duties  of  assessed  taxes, 
their  first  duplicates  thereof  to  the  respective  collectors  on  or  before  the  20th 
day  of  July  in  each  year,  with  du'ections  to  cause  public  notice  thereof  to  be 
given  in  the  parish,  ward,  or  place  to  which  such  duplicates  relate,  to  which 
duplicates  in  the  hands  of  such  collectors  all  persons  interested  shall  have 
access,  and  may  examine  the  same  at  any  reasonable  time  in  the  daytime  ;  and 
in  all  cases  relating  to  the  duties  on  property,  professions,  trades,  and  offices, 
the  respective  commissioners  shall,  as  and  when  they  shall  make  an  assess- 
ment on  any  person  or  persons,  cause  a  notice  thereof  to  be  given  in  the  manner 
directed  by  the  acts  relating  to  the  said  last-mentioned  duties,  to  the  party 
or  parties  charged  in  and  by  such  assessinent,  within  the  space  of  three  days 
after  making  such  assessment,  and  so  from  time  to  time,  until  all  such  assess- 
ments shall  be  made,  in  which  certificates  shall  be  inserted  the  times  limited 
for  hearing  the  appeals  therefrom. " 
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"Fifth. — All  appeals  against  suoh  first  assessments  shaU  be  entered,  and      2.  The  Acts 
due  notice  thereof  given  within  the  respective  times  hereinafter  limited  ;  that    regulating  tlie 
is  to  say,  in  all  cases  relating  to  the  duties  on  assessed  taxes,  within  twenty-  Assessments  and 
eight  da.ys  after  the  delivery  of  the  duplicates  of  the  first  assessments  to  the  Collections,  <te. 

respective  collectors  of  the  parishes,  wai'ds,  or  places  for  which  suoh  assess- 

ments  shall  be  made  ;  and  in  all  cases  relating  to  the  duties  on  property,    *^  ^^°-  •'>  ^-  ■'*^- 
professions,  trades,  and  offices,  within  fifteen  days  after  the  date  of  the  notice  Begulating  ap- 
of  such  first  assessment,  to  the  party  or  parties  charged  therewith."  ttaeofentering 

"  Sixth. — All  appeals  against  such  first  assessments  of  the  duties  of  assessed  them, 
taxes,  in  any  year,  shall  be  heard  and  determined  between  the  20th  day  of  Time  of  hearing 
August  and  the  10th  day  of  September  following  ;  and  on  such  da,y  or  days,  appeals, 
within  the  time  herein  limited,  as  the  commissioners  of  the  division  shall  ap- 
point, whereof  they  are  hereby  required  to  give  notice  in  the  manner  in  which 
such  notices  have  usually  been  given  in  the  several  parishes,  wards,  and  places 
in  their  division  ;  and  all  appeals  against  such  first  assessments  of  the  duties 
on  property,  professions,  trades,  and  offices,  in  any  year,  shall  be  heard  and 
determined  as  soon  after  notice  thereof  shall  be  given  to  the  respective  com- 
missioners as  conveniently  can  be  done,  and  for  that  purpose  tlie  said  respec- 
tive commissioners,  or  two  of  them  at  the  least,  shall  meet  together  within 
eight  days  after  any  such  notice  of  appeal  shall  have  been  received  by  them, 
and  so  from  day  to  day  or  from  time  to  time,  at  reasonable  intervals,  with  or 
without  adjournment,  until  all  appeals  against  such  first  assessment  shall  be 
heard  and  determined,  of  which  day  or  days  of  appeal  the  said  respective 
commissioners  shall  cause  notice  to  be  given  to  the  respective  appellants  ; 
provided  always,  that  in  every  case  where  the  party  assessed  shall  be  prevented 
from  appealing  within  the  time  herein  limited,  or  from  attending  in  person  at 
the  time  limited  for  hearing  the  appeal  of  such  party  by  absence  or  sickness, 
or  other  sufficient  cause,  to  be  proved  before  the  respective  commissioners  on 
the  oath  or  solemn  affirmation  of  the  party,  it  shall  be  lawful  for  the  respec- 
tive commissioners  to  enter  such  appeal  after  the  time  herein  limited,  or  to 
postpone  the  hearing  thereof  for  such  reasonable  time  as  shall  be  necessary,  so 
that  no  delay  shall  be  thereby  occasioned  in  the  payment  or  collection  of  the 
sums  contained  in  the  said  first  assessment." 

"Seventh. — The  said  respective  commissioners  shall  cause  to  be  delivered  Time  of  delivering 
to  the  respective  collectors  their  duplicates  of  the  first  assessment,  including  f "s^sg^^nt"*  ^'^^^ 
in  such  duplicates  as  well  all  suoh  matters  as  have  been  appealed  against 
and  determined  by  the  said  commissioners,  as  all  such  matters  as  have  been 
assessed  and  not  appealed  against ;  and  all  such  duplicates  shall  be  delivered 
within  the  respective  times  hereinafter  limited ;  that  is  to  say,  the  duplicates 
of  the  duties  of  assessed  taxes  on  or  before  the  20th  day  of  September  yearly, 
and  the  duplicates  of  the  duties  on  property,  professions,  trades,  and  offices, 
on  or  before  the  20th  day  of  December  yearly,  to  which  duplicates  respec- 
tively warrants  shall  be  annexed  for  collecting  the  duties  therein  contained, 
within  the  times  respectively  before  prescribed." 

"Eighth. — All  such  assessments  which  shall  not  have  been  made  on  or  ^*?^^''?'*^™. 
before  the  20th  day  of  September,  in  respect  of  the  duties  of  assessed  taxes,  adde™™flrst°  ° 
and  the  20th  day  of  December,  in  respect  of  the  duties  on  professions,  trades,  assessment, 
and  offices,  or  against  which  any  appeal  shall  be  depending  on  those  days 
respectively,  shall,  on  the  making  or  determining  the  same  from  time  to 
time,  be   added  to  such  first  assessments  and  to  the  respective  duplicates 
thereof ;  and  the  duties  therein,  or  the  moieties  thereof  which  ought  to  have 
been  previously  collected  or  paid,  shall  be  collected,  levied,  or  paid,  on  or 
before  such  day  or  days  as  the  respective  commissioners  shall  order  by  their 
warrant  annexed  to  the  duplicates  of  such  added  assessments,  such  day  not 
being  later  than  twenty-one  days  after  the  making  such  assessment,  or  deter- 
mining the  appeal  thereon." 

"No.  IV. — Eules  and  Directions  for  making  and  collecting  the Suppkmerdary 
Assessments  in  each  Year. " 

"  First. — If  any  inspector  or  surveyor  shall  have  surcharged  any  person  or  Time  of  making 
persons  for  any  matter  or  thing  for  which  a  surcharge  is  allowed  by  the  acts  surcharges, 
relating  to  the  said  duties  respectively,  it  shall  be  lawful  for  such  inspector  and 
surveyor  to  deliver  his  or  their  certificates  of  surcharge,  explicitly  stating  the 
particulars  in  respect  to  which  such  surcharge  has  been  made,  to  the  respec- 
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tivo  commissioners  in  respect  of  the  duties  of  assessed  taxes,  at  any  time  on  or 
before  the  15th  day  of  December  in  each  year  of  assessment  for  the  whole  of 
such  year,  and  in  respect  of  the  duties  on  property,  professions,  trades,  and 
offices,  at  any  time  after  the  time  herein  prescribed  for  making  the  first 
assessments  of  the  said  duties  for  that  year,  and  from  time  to  time  until  the 
commissioners  shall  have  completed  all  the  assessments  of  their  division  for 
that  year,  and  shall  have  delivered,  in  the  manner  directed  by  the  said  acts, 
the  duplicates  thereof,  and  the  same  shall  have  been  entered  of  record,  in  his 
majesty's  exchequer,  which  certificates  of  surcharge  shall  be  signed  and 
allowed  by  two  of  the  respective  commissioners,  under  the  restrictionsj  and 
subject  to  appeal  under  the  conditions  prescribed  by  the  said  acts  respec- 
tively." 

"Second. — All  appeals  agaiust  such  surcharges  relating  to  the  duties  of 
assessed  taxes  shall  be  heard  and  detei-mined  by  the  coromissioners  of  the 
division,  or  any  two  or  more  of  them,  between  the  20tb  day  of  January  and 
the  20th  day  of  February  following  ;  and  all  appeals  against  such  surcharges 
relating  to  the  duties  on  property,  professions,  trades,  and  offices,  shall  be 
heard  and  determined  according  to  the  directions  of  this  act  before  prescribed, 
in  respect  of  appeals  against  the  first  assessments  of  the  same  duties  by  the 
respective  commissioners  :  provided  always,  that  in  eveiy  case  where  the 
party  surcharged  shall  have  been  prevented  by  absence  or  sickness,  or  other 
sufficient  cause,  to  be  proved  before  the  respective  commissioners  on  the  oath  or 
solemn  aflBrmation  of  the  said  party,  from  appealing  within  the  time  herein 
limited,  or  from  attending  in  person  at  the  time  limited  for  hearing  such 
appeals,  it  shall  be  lawful  for  the  respective  commissioners  to  enter  such 
appeal  after  the  time  herein  limited,  or  to  postpone  the  hearing  thereof  for 
such  reasonable  time  as  may  be  necessary." 

"  Third. — The  said  certificates  of  surcharge,  amended  according  to  the  deter- 
mination of  the  respective  commissioner.s,  shall  be  a  suflicieut  authority  to  them , 
and  they  are  hereby  required,  to  cause  supplementary  assessments  to  be  made 
out  of  the  said  duties  respectively,  including  therein  all  matters  so  surcharged, 
as  well  such  matters  as  have  not  been  appealed  against,  as  the  matters 
determined  by  the  said  commissioners,  which  matters  shall  be  severally 
charged  to  the  said  duties  respectively,  according  to  the  said  certificates  of 
surcharge,  amended,  in  cases  requiring  amendment,  according  to  the  deter- 
mination of  the  said  commissioners,  and  also  including  therein  the  double 
duties  or  moieties,  or  parts  thereof  assessed,  over  and  above  the  rates  of  duty 
prescribed  by  the  said  acts  respectively,  and  also  all  fines  and  penalties  im- 
posed on  any  person  or  persons  by  the  said  respective  commissioners,  within 
the  year  of  assessment,  for  offences  committed  against  the  said  acts  or  this 
act  ;  which  double  duties  or  moieties,  or  parts  thereof,  and  penalties,  shall 
severally  and  respectively  be  added  to  such  supplementary  assessments,  and 
be  collected  therewith. " 

"Fourth. — The  duties  and  .sums  of  money  contained  in  the  supplementary 
assessments  of  each  year,  which  shall  be  completed  within  the  time  herein 
limited,  shall,  if  not  sooner  paid  or  satisfied  according  to  the  directions  of  the 
said  acts  respectively,  be  collected  and  levied  at  the  respective  times  herein- 
before appointed  for  payment  of  the  last  instalment  of  the  duties  contained  in 
the  first  assessments  of  the  said  duties  respectively  for  that  year ;  and  each 
assessment  thereof  shall  be  collected,  levied,  or  paid  in  one  sum." 

"  Fifth.— In  all  cases  where  the  said  duties,  or  any  of  them,  shall  not  have 
been  ascertained  and  assessed  before  the  respective  days  appointed  by  this  act 
for  payment  of  the  last  instalment  thereof,  the  same  respectively  shall  and  may 
be  assessed  from  time  to  time,  until  a  complete  assessment  be  made,  and  shall 
be  collected,  levied,  or  paid  in  one  sum  within  twenty-one  days  after  notice  of 
the  amount  contained  in  the  assessment  thereof." 

"Sixth. — If  any  inspector  or  surveyor  shall  wilfully  make  any  false  and 
vexatious  surcharge  of  any  of  the  duties  contained  in  any  of  the  said  acts,  or 
shall  wilfully  deliver,  or  cause  to  be  delivered,  to  the  respective  commissioners 
for  executing  the  said  acts  or  any  of  them,  any  false  and  vexatious  certificate 
of  surcharge  of  any  of  the  said  duties,  every  such  inspector  or  surveyor  shall  be 
liable  to  forfeit  to  the  party  aggi-ieved  any  sum  not  exceeding  1002.,  or  treble 
the  value  of  tlie  sum  claimed  by  such  surcharge,  over  and  above  the  rate  of 
duty  charged  by  the  said  acts  respectively,  to  be  recovered  by  action  of  debt, 
bill,  plaint,  or  information,  in  any  of  his  majesty's  courts  of  record  at  West- 
minster for  offences  committed  in  England,  and  in  the  Court  of  Great  Sessions 
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for  offences  oomiuitted  in  "Wales;  with  full  costs  of  suit ;  and  it  shall  ba  lawful      2.  The  Ads 
for  the  party  aggrieved  to  sue  either  for  the  said  penalty  of  100?.  or  for  the  said    regulaiing  the 
trehle  value  under  this  act,  at  his  or  her  election  ;  and  it  shall  also  he  lawful  Assessments  and 
for  the  judge  before  whom  such  inspector  or  surveyor  shall  have  been  convicted  Collections  &c. 

of  such  dflence  in  any  siich  suit,  either  for  the  said  penalty  or  treble  value,  or 

any  part  thereof  by  indorseuienton  the  ^os<ea,;orfor  the  court  before  whom  such  ^^  ^™-  ^>  "■  1*1- 
inspector  or  surveyor  shall  be  convicted,  by  entry  on  the  record,  to  certify  his 
er  their  satisfaction  with  such  conviction  ;  and  in  every  such  case  the  said 
certificate  shall  be  an  authority  to  the  commissioners  for  the  affairs  of  taxes, 
and  they  are  hereby  required  to  cause  to  be  paid  by  the  receiver-general  of 
the  county,  riding,  or  division  wherein  such  conviction  was  had,  out  of  any 
monies  of  the  said  duties  respectively  in  his  hands,  such  reasonable  expenses 
as  the  plaintiff  shall  have  incurred,  over  and  above  the  costs  of  suit  as  afore- 
said, the  amount  thereof  being  certified  by  the  proper  officer  for  taxing  costs 
of  the  court  in  which  such  suit  shall  be  commenced,  to  have  been  necessarily 
expended,  and  allowed  by  such  ofi&cer  as  between  attorney  and  client ;  and 
every  such  inspector  and  surveyor  shall,  after  such  conviction,  be  discharged 
from  his  employment." 

By  50  Geo.  3,  c.  105,  s.  1,  reciting  that  "  it  is  expedient  that  certain  50  Geo.  3,  c.  105. 
of  the  powers  and  provisions  contained  in  any  act  or  acts  relating  to  As  to  surcharges, 
the  duties  of  assessed  taxes,  or  to  the  duties  arising  from  the  profits 
of  property,  professions,  trades,  and  offices,  should  be  amended  in  the 
particulars  hereinafter  mentioned,"  it  is  enacted,  "That,  from  and 
after  the  passing  of  this  act,  tlie  several  surveyors  and  inspectors  ap- 
pointed or  to  be  appointed  by  his  majesty  in  pursuance  of  the  said 
acts,  to  carry  into  execution  the  powers  therein  given  to  them,  in  that 
part  of  Great  Britain  called  England,  shall,  in  making  any  increase  of 
duty  either  on  the  returns  of  parties  or  the  estimates  of  assessors  or 
the  assessments  made  by  commissioners  imder  the  said  acts,  observe 
the  following  rules  and  directions  for  their  government,  and  shall  be 
subject  to  the  several  provisions  therein  contained ;  which  rules  and 
directions  shall  be  of  the  like  force  and  effect  as  if  the  same  were 
herein  inserted  under  a  special  enactment." 
"Kules  and  Directions  for  making  Objections  and  Charges,  and  for  limiting 

the  Times  of  making  the  same  in  certain  Cases,  in  that  part  of  Great  Britain 

called  England." 

"  First. — Every  surveyor  and  inspector  appointed  or  to  he  appointed,  in  pur-  Surveyors,  &c.  to 
suance  of  the  said  acts,  or  any  of  them,  shall  be,  and  they  are  hereby  empowered  examine  returns 
and  strictly  enjoined  and  required  to  inspect  and  examine  all  and  every  the  ^Sd  amenTthem 
returns  of  lists,  statements,  declarations,  accounts,  or  estimates  made  by  any  4c_  ' 

person  or  persons  chargeable  to  the  said  duties,  or  any  of  them,  or  by  any  as- 
sessors of  any  of  the  said  duties,  according  to  the  directions  of  any  act  or  acts 
before  mentioned,  and  also  all  and  every  the  first  assessments  of  the  said 
duties,  or  any  of  them,  made  for  any  parish,  ward,  or  place,  for  any  year,  as 
well  before  as  after  the  respective  commissioners  acting  in  the  execution  of  the 
said  acts  respectively  shall  have  signed  and  allowed  the  first  assessments  made 
for  sVich  parish,  ward,  or  place,  for  that  year  ;  and  if  he  or  they  shall  discover 
any  error  or  wrong  amount  or  computation  of  duty  therein,  or  that  any  person 
who  ought  to  be  charged  with  the  said  duties,  or  any  of  them,  shall  have  duly 
made  a  return  as  required  by  the  said  acts  respectively,  but  shall  have  been 
omitted  to  be  charged  with  the  said  duties,  or  any  of  them,  or  shall  be 
under-rated  in  the  said  first  assessment  and  that  the  said  return  doth  contain 
matters  sufficient,  whereby  the  said  surveyor  or  inspector  may  rate  such 
person,  in  the  said  first  assessment  to  the  full  duties  chargeable  upon  him  or 
her,  according  to,  or  by  or  from  snch  return,  it  shall  he  lawful  for  the  said 
surveyor  or  inspector,  and  they  respectively  are  hereby  required,  before  such 
allowance,  to  correct  and  amend  such  assessments,  and  to  charge  such  person 
to  the  full  amount  and  at  the  full  rate  of  duty  at  which  he  or  she  ought  to  be 
charged,  according  to  hia  or  her  return  so  delivered." 

"Second. — If  any  such  surveyor  or  inspector  shall,  after  any  such  assess-  After  allowance  of 
ment  or  assessments  in  respect  of  the  duties  of  assessed  taxes  shall  be  signed  assessments  sur- 
and  allowed  by  the  said'  commissioners,  or  if  any  such  surveyor  or  inspector  ^eyor  to  certify 
shall,  after  such  assessment  or  assessments  in  respect  of  the  duties  arising  ^^Ifoners, byway 
from  the  profits  of  property,  professions,  trades,  or  offices,  shall  be  signed  or  of  surcharge. 
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allowed  by  the  commissioners  acting  for  the  general  purposes  of  the  acts 
relating  to  the  said  duties,  lind  or  discover,  upon  his  survey  or  examination, 
or  otherwise,  that  any  person  liable  to  the  said  duties,  or  any  of  them,  in 
respect  of  which,  such  lists,  statements,  accounts,  or  estimates,  as  aforesaid 
ought  to  have  been  delivered,  hath  not  made  any  return  as  by  the  said  act  or 
acts  is  required,  or  hath  omitted  any  person,  or  any  property,  or  profits,  or 
the  amount  or  value  thereof,  or  any  article,  matter,'  or  thing,  or  any  descrip- 
tion of  the  same  which  ought  to  have  been  returned,  or  hath  not  returned  the 
full  amount  or  value  of  any  property  or  profits,  as  required  by  any  of  the  said 
acts,  so  that  he  or  she  shall  not,  on  account  of  such  default  or  omission,  have 
been  charged  to  the  amount  which  ought  to  be  paid  by  him  or  her,  or 
that  any  exemption,  allowance,  or  deduction  which  is  not  allowed  by  the  re- 
spective acts  relating  to  the  said  duties,  sliall  have  been  claimed  in  or  by  such 
return,  then,  and  in  every  such  case,  it  shall  he  lawful  for  the  said  surveyor 
or  inspector  to  certify  the  same  in  writing,  together  with  an  account  of  every 
such  default,  omission,  or  claim,  with  the  name  or  description  of  the  person  or 
thing  not  returned  or  omitted,  to  the  best  of  his  knowledge  and  belief,  and  the 
full  amount  of  the  single  duty  by  which  the  assessment  ought  to  be  increased, 
explicitly  stating  the  particulars  in  respect  of  which  such  charge  has  been 
made,  and  to  deliver  the  same  to  any  two  or  more  of  the  said  commissioners 
for  putting  in  execution  the  said  acts  respectively,  or  to  their  clerk,  in  order 
to  have  such  default,  omission,  or  claim,  and  tlie  under-rate  occasioned 
thereby,  rectified  ;  and  such  commissioners  are,  upon  the  delivery  of  any  such 
certificate,  and  upon  oath  being  first  made  either  by  the  inspector  or  sur- 
veyor, or  any  other  credible  witness  or  witnesses  who  shall  have  served  the 
same,  that  a  notice  to  the  eflcot  hereinafter  mentioned  was  duly  served, 
required  to  sign  and  allow  the  said  certificates,  and  to  cause  supplementary 
assessments  to  be  made  according  to  such  certificates,  subject  to  appeal  as 
hereinafter  is  allowed." 

"Third. — Every  person  in  whose  custody  any  such  lists,  statements,  ac- 
counts, or  estimates  shall  be,  shall,  and  is  hereby  required,  upon  the  request  of 
any  such  surveyor  or  inspector  as  aforesaid,  to  deliver  the  same  into  his  cus- 
tody for  the  purposes  aforesaid,  taking  his  receipt  for  the  same ;  and  every 
person  in  whose  custody  any  such  assessment  shall  be,  shall  and  is  hereby 
required,  upon  the  request  of  such  surveyor  or  inspector  as  aforesaid,  to  pro- 
duce the  same ;  and  such  surveyor  or  inspector  is  hereby  authorised  to  take 
charge  of  the  same,  until  he  shall  have  taken  such  copies  of  or  extracts  from 
the  same  as  may  be  necessary  for  his  and  tlieir  better  information." 

"Fourth. — The  said  inspectors  and  surveyors  shall  give,  or  cause  to  be 
given,  to  every  person  so  charged,  or  leave,  or  cause  to  be  left,  as  his  or  her 
last  or  usual  place  of  abode,  in  the  distiict  where  such  charge  was  made,  or  on 
the  premises  charged  with  the  assessment,  as  the  case  shall  require,  and  as 
shall  have  been  directed  by  the  several  acts  relating  to  the  said  duties  respec- 
tively, notice  in  writing  of  such  charge,  and  of  the  amount  of  duty  to  be  in- 
eluded  in  the  certificate  of  such  charge  and  the  particulars  thereof  which 
charges  the  said  inspectors  and  surveyors  are  hereby  empowered  to  make,  at 
or  before  such  times  as  are  directed  by  the  said  acts,  or  this  act,  for  the  deliveiy 
of  the  certificates  of  such  charges  to  the  said  respective  commissioners. " 

"Fifth. — In  default  of  a  meeting  of  the  said  respective  commissioners  be- 
fore the  time  limited  by  the  said  acts,  or  this  act,  for  the  hearing  of  any 
appeals  from  the  charges  of  the  said  surveyor  or  inspector,  or  if  the  said 
surveyor  or  inspector  shall  not  have  had  notice  of  a  meeting  of  the  said  respec- 
tive commissioners,  it  shall  be  lawful  for  the  said  commissioners,  and  they  are 
hereby  required,  at  their  first  meeting  to  be  held  thereafter,  to  sign  and  allow 
the  said  certificates,  and  afterwards  to  hear  and  determine  all  appeals  therefrom. " 

"  Sixth. — The  certificate  delivered  to  the  commissioners,  containing  the  day 
or  days  of  service  of  the  notice  delivered  to  the  party  charged,  shall  be  deemed 
sufficient  proof  of  the  contents  thereof,  unless  the  contrary  be  shown  on  the 
production  of  such  notice  to  the  said  respective  commissioners  by  the  party 
charged  ;  and  no  proof  of  the  contents  of  any  such  notice  shall  be  required  by 
the  said  commissioners  to  be  given  to  them,  either  by  a  copy  thereof  or  other- 
wise, previous  to  their  signing  or  allowing  the  said  certificates,  nor  upon  appeal 
therefrom,  nor  other  proof  in  any  matter  relating  to  the  same,  except  as  afore- 
said ;  and  except  the  oath  of  the  person  or  persons  who  shall  have  served  such 
notices  as  hereinbefore  directed,  and  which  shall  be  in  the  form  and  to  the 
effect  following ;  (that  is  to  say,) 
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'/,  A.  B.,  do  swear  that  a  notice  in  writing  was  dxily  served  upon  each  person     2.  The  Acts 
mentimied  in  the  above  certificate,  containing  the  particfulars  as  set  forth  therein    regulating  the 
respectively,  on  the  day  or  days  mentioned  in  the  said  certificate.''  "  Assessments  and 

Collections,  itc. 

"Seventh. — No  assessment  made  or  to  be  made  by  any  assessor  oi-  assessors — 

of  the  said  duties  rospectivelj-,  nor  any  charge  made  or  to  be  made  by  any  sur-    ^^  *'''°'  ^>  "■  ■"'''■ 
veyor  or  inspector  upon  such  assessment,  shall  he  impeached  or  affected  by  O*'-'^- 
reason  of  any  mistake  in  the  cliristian  or  surname,  or  either  of  them,  of  any  Assessments  or 
person  liable  to  any  of  the  said  duties,  nor  by  reason  of  any  mistake  in  the  de-  "m^^ched  for 
scription  of  any  property  or  profits,  or  of  any  servant  or  person,  or  of  any  mistakes  in  names 
article,  matter,  or  thing  for  which  the  person  so  charged  shall  be  liable  to  any  o""  descriptions, 
of  the  said  duties,  nor  by  reason  of  any  mistake  in  the  amount  of  the  duty 
charged,  nor  by  any  variaiice  between  the  notice  and  the  certificate  of  charge, 
whether  such  mistake  shall  appear  in,  or  such  variance  shall  arise  from  the 
notice  and  certificate  to  be  delivered  or  made  in  such  case,  or  in  either  of  them  ; 
but  that  all  such  assessments  and  charges  shall  be  valid  and  effectual,  to  all 
intents  and  purposes,  notwithstanding  any  such  mistake  or  variance  ;  provided, 
that  in  cases  of  charge,  the  notice  thereof  be  duly  served  on  the  person  in- 
tended to  be  so  charged,  and  such  notice  and  certificate  do  severally  contain 
in  substance  and  effect  the  several  particulars  on  which  such  charge  shall  have 
been  made ;  and  every  such  charge  shall  be  heard  and  determined  on  the 
merits,  in  such  manner  as  in  the  said  acts  or  in  this  act  is  directed. " 

"  Eighth. — It  shall  be  lawful  for  any  person  to  whom  such  notice  of  charge  How  double  duty 
shall  be  given  as  aforesaid,  on  occasion  of  his  or  her  having  neglected  to  make  avoided,  -wien  no 
any  return  as  reqiiired  by  the  said  act  or  acts,  at  any  time  previous  to  the  time  ''"'^™  ™^  °- 
appointed  for  hearing  appeals  next  after  the  delivery  of  such  notice,  to  mate 
out  and  deliver  to  the  surveyor  or  inspector  who  shall  have  delivered  the 
notice  of  charge,  a  true,  perfect,  and  complete  list,  statement,  account,  or 
estimate  of  all  matters  and  things  required  by  the  said  act  or  acts  to  be  re- 
turned ;  so  that  he  or  she  maj',  from  such  last-mentitned  list,  statement, 
account,  or  estimate  so  to  be  delivered,  be  charged  to  the  said  duties  respec- 
tively the  full  sum  at  which  he  or  she  ought  to  be  charged  by  virtue  of  the 
said  act  or  acts ;  provided,  that  to  every  such  list,  statement,  account,  or 
estimate  there  shall  be  annexed  a  declaration  in  writing  in  the  form  and  to 
the  effect  hereinafter  mentioned  ;  and  if  the  said  surveyor  or  inspector  shall  be  Surveyor  may 
satisfied  with  such  list,  statement,  account,  or  estimate,  and  the  declaration  partv^hal?  be*""^ 
annexed  thereto,  then  he  shall  certify  such  return  and  declaration  annexed  charged  at  single 
thei'eto  to  two  or  more  of  the  said  commissioners,  with  the  amount  of  the  duty  duty, 
to  be  charged,  who  shall  thereupon  cause  the  assessment  to  be  made  according 
to  such  certificate,  and  the  same  rate  of  single  duty,  as  set  forth  in  the  said 
several  acts  respectively,  to  be  charged  on  the  person  making  such  return 
without  further  trouble  or  delay ;  but  if,  upon  examination  of  such  list  or 
return,  and  declaration  annexed  thereto,  the  said  surveyor  or  inspector  shall  see 
just  cause  to  object  thereto,  he  shall  thereupon  certify  such  return  and  de-  If  dissatisfied  may 
claration  annexed  thereto,  together  with  the  cause  of  his  objection,  to  two  or  state  objection, 
more  of  the  said  commissioners,  who  shall  thereupon  cause  the  assessment  to 
be  made  according  to  such  last-mentioned  certificate  in  double  the  amount  of 
the  duty  at  which  he  or  she  shall  be  charged,  and  from  which  charge  no  abate- 
ment shall  be  made  on  any  pretence,  unless  on  appeal  as  hereinafter  is 
directed  ;  of  which  objection  notice  shall  be  given  by  the  surveyor  or  inspector  Notice  of  objec- 
to  the  person  to  be  charged  thereby,  together  with  the  cause  of  his  objection  Wo"- 
to  the  said  return  and  declaration  to  be  annexed  thereto  ;  and  the  said  com- 
missioners shsdl  determine  the  said  objections  on  the  merits,  without  further 
notice  of  appeal  from  the  party  so  charged." 

"  Ninth.— Every  such  declaration,  in  oases  where  no  return  hath  been  pre-  Declaration  tocon- 
viously  made  by  the  person  so  charged  for  the  same  year,  shall  allege  and  *^™  satiafactoiy 
declare  in  substance,  or  to  the  effect  as  follows  ;  (that  is  to  say)  that  he  or  she,  andTo  be  attested 
the  said  exhibitant,  was  not  at  his  or  her  dwelling-house,  or  other  place  of  by  credible 
abode,  at  the  time  appointed  for  the  fixing  or  deliveiy  of  general  or  other  witnesses, 
notices  for  making  a  return  as  required  by  the  said  act  or  acts,  nor  between 
that  day  and  the  time  limited  for  making  such  return  to  the  assessor,  and  that 
he  or  she  hath  not  received  or  had  any  knowledge  of  any  such  notice  ;  or,  that 
he  or  she  was  disabled  by  sickness  from  making  such  return ;  or,  that  the 
non-delivery  of  such  return  was  occasioned  by  the  following  mistake  or  ac- 
cident, without  any  intention  to  defraud  the  revenue,  videlicet  [here  set  forth  the 
cause  of  such  default] ;  and  that  the  return  to  which  the  declaration  of  the  said 
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oxhibitant  is  annexed  is  a  full,  perfect,  and  complete  return  of  all  matters  and 
things  required  of  the  said  exhibitant  by  the  said  act  or  acts,  or  by  this  act,  to 
the  best  of  his  or  her  judgment  and  belief ;  which  declaration  and  return  shall 
severally  and  respectively  be  signed  by  the  party  making  the  same,  in  the  proper 
name  and  hand-writing  or  sign  of  the  said  party,  attested  by  any  one  or  more 
credible  witness  or  witnesses,  who  shall  have  seen  the  said  party  subscribe  or  sign 
the  same,  and  shall  attest  the  signature  thereof  in  the  proper  names  and  hand- 
writing of  the  said  witness  or  witnesses  respectively ;  provided  every  such 
witness  shall  be  an  inhabitant  of  the  same  ward,  parish,  or  place  where  the 
said  party  shall  reside,  and  who  shall  be  rated  in  the  assessment  of  the  same 
duties  for  the  same  ward,  parish,  or  jjlace  aforesaid,  or  if  in  any  place  there 
shall  be  no  inhabitant  competent  to  be  such  witness,  then  the  said  declaration 
shall  be  attested  by  some  credible  witness  rated  as  aforesaid,  and  residing  in 
the  next  adjoining  parish  where  the  said  party  shall  reside. " 

"Tenth. — It  shall  be  lawful  for  any  person  to  whom  such  notice  of  charge 
shall  be  seiTed,  on  occasion  of  his  or  her  having  omitted  in  the  return  before 
made  for  the  same  year,  any  person,  property,  profits,  description,  state- 
ment, account,  or  estimate,  or  any  article,  matter,  or  thing  which  ought  to 
have  been  contained  in  such  former  return,  or  which  shall  be  mentioned  in 
such  notice  of  charge  not  to  be  contained  in  such  former  return,  or  of  having 
claimed  any  exemption,  allowance,  or  deduction,  not  allowed  by  the  said  act 
or  acts  respective!}',  or  of  having  returned  the  amonnt  or  value  of  any  pro- 
perty or  profits  at  less  than  the  sum  which  ought  to  be  returned  according  to 
the  said  acts  i-espectively,  if  he  or  she  shall  consent  or  agree  to  such  charge, 
to  give  notice  in  writing  of  his  or  her  consent  accordingly  to  the  said  surveyor 
or  inspector ;  and  the  said  surveyor  or  inspector  shall  certify  such  consent, 
and  the  amount  of  the  single  duty  which  ought  to  be  charged,  to  the  said 
commissioners,  according  to  which  certificate  the  party  charged,  and  consenting 
tliereunto,  shall  be  assessed  in  the  single  duty,  and  such  consent  shaU  be 
deemed  equivalent  to  an  amended  return  and  declaration,  as  required  by  this 
act ;  or  such  person  so  charged,  if  he  or  she  shall  not  so  consent  or  agree  in 
manner  aforesaid,  may  amend  such  former  return,  by  delivering  to  the  sur- 
veyor or  inspector  as  aforesaid,  a  suppleraentai-y  list,  statement,  account,  or 
estimate,  according  to  the  directions  of  the  said  acts  respectively,  and  as  the 
case  may  require,  to  which  a  declaration  in  writing  shall  be  annexed,  to  the 
effect  hereinafter  mentioned  ;  and  tlie  said  surveyor  or  inspector  shall  be  at 
liberty  to  certify  his  satisfaction  therewith,  or  his  objection  thereto,  to  the 
said  respective  commissioners ;  according  to  which  certificate  the  party 
charged  shall  be  assessed  in  the  single  duty  if  such  surveyor  or  inspector 
shall  be  satisfied  therewith,  or  in  the  double  duty  in  the  manner  herein- 
before directed  in  cases  where  no  previous  return  shall  have  been  made, 
and  as  the  case  may  require,  subject  to  the  like  power  of  appeal  from  such 
objection,  and  to  the  like  proceedings  in  all  other  respects  as  are  before  given." 

"  Eleventh.— Every  such  last-mentioned  declaration  shall  allege  and  declare 
the  grounds  and  cause  of  each  omission  made  or  mentioned  in  such  notice  of 
charge  to  have  been  made  in  such  former  return,  and  also  the  grounds  and 
cause  of  each  claim  of  exemption,  allowance,  or  deduction,  and  3so  that  the 
return  to  which  the  said  declaration  is  annexed  is  a  full,  perfect,  and  complete 
return  of  all  matters  and  things  required  of  him  or  her  by  the  said  act  or 
acts,  or  by  this  act,  to  which  the  said  charge  shall  relate,  to  the  best  of  his 
or  her  judgment  and  belief,  and  that  such  omission  or  claim  was  not  made 
with  intention  to  defraud  the  revenue  ;  which  said  last-mentioned  declara- 
tion and  return  shall  severally  and  respectively  be  signed  and  attested  in 
the  manner  before  directed  in  cases  of  other  declarations  and  returns  before 
mentioned. " 

"Twelfth.— No  return  or  declaration  shall  be  required  of  any  property, 
profits,  article,  matter,  or  thing  of  which  the  party  charged,  shall  have  made 
a  due  return  for  the  same  year,  but  the  said  party  shall  be  at  liberty  to  give 
notice  in  writing  to  the  said  surveyor  or  inspector  that  he  or  she  doth  abide 
by  such  former  return  :  or  may  make  out  and  deliver  a  supplementaiy  re- 
turn and  declaration  in  the  manner  before  directed  ;  which  return  and  declar- 
ation, together  with  the  return  before  maje,  subject  nevertheless  to  the 
objection  of  the  said  surveyor  or  inspector  in  manner  aforesaid,  shall  be 
deemed  full,  perfect,  and  complete  returns,  if  the  same  shall  together  include 
all  articles,  matters,  and  things,  for  which  the  party  so  charged  shall  be 
chargeable  ;  and  no  person  shall  be  liable  to  the  penalties  oontaincid  in  this 


act  for  any  article,  matter,  or  thing  which  shall  have  been  returned  by  him      2.  The  Acts 
or  her  in  manner  aforesaid,  so  that  he  or  she  might  have  been  fully  charged    regulating  the 
to  the  said  respective  duties  chargeable  thereon,  but  only  for  such  articles,  Assessmevis  and 
matters,  or  things  which  shall  not  have  been  returned  by  him  or  her  in  OoUections,  Jic. 
manner  aforesaid."  

"Thirteenth. — If  any  surveyor  or  inspector  shall  wilfully  make  any  false  50  Geo.  3,  u.  105. 
and  vexations  charge  of  any  of  the  said  duties,  or  shall  wilfully  deliver  or  Vexatious 
cause  to  be  delivered  to  the  respective  commissioners  for  executing  the  said  ™*''S°>  *"■ 
acts  or  any  of  them,  any  false  and  vexatious  certificate  of  charge  of  any  of  the 
said  duties,  or  any  false  and  vexatious  certificate  of  objection  to  any  supple- 
mentary return,  or  shall  be  guiltj'  of  any  fraudulent,  illegal,  or  nnjust  con- 
duct, in  the  prosecution  of  any  charge  of  any  of  the  said  duties,  or  shall  wil- 
fully neglect  the  duty  of  his  office,  or  in  any  manner  ofTend  against  the  laws 
for  regulating  the  duty  of  his  said  of&ce,  and  the  same  shall  be  proved  on  the 
certificate  of  the  said  respective  commissioners  of  the  division  where  such 
ofience  shall  be  committed,  or  any  two  or  more  of  them,  or  on  the  affidavit 
on  oath,  or  solemn  affirmation,  to  be  taken  before  any  one  of  the  said  re- 
spective commissioners,  of  any  credible  person  or  persons,  to  the  satisfaction 
of  the  commissioners  for  the  afl'airs  of  taxes,  or  any  two  or  more  of  them,  or 
by  the  confession  of  the  said  surveyor  or  inspector,  it  shall  be  lawful  for  the 
said  commissioners  for  the  affairs  of  taxes,  for  any  such  offence,  to  suspend 
the  payment  to  the  said  surveyor  or  inspector  of  all  or  any  reward,  emolu- 
ment, or  advantage,  which  the  said  surveyor  or  inspector  would  be  entitled 
to  under  the  said  acts  or  any  of  them,  for  any  increase  of  duty  or  overplus 
above  the  rate  of  duty  occasioned  by  the  information  or  charge  of  the  said 
surveyor  or  inspector,  or  such  part  thereof  as  the  said  commissioners  for  the 
affairs  of  taxes  shall  deem  just  and  necessary,  and  finally  to  withhold  the 
same,  and  direct  the  same  to  be  paid  by  the  receiver-general  into  his  majesty's 
receipt  of  exchequer  ;  unless  the  lords  commissioners  of  his  majesty's  treasury 
shall  think  fit  to  restore  the  same  to  the  said'  surveyor  or  inspector,  or  to 
mitigate  and  lessen  the  sum  so  to  be  withheld  and  paid  over  into  his  majesty's 
exchequer  :  provided  always,  that  nothing  hereinbefore  contained  shall  be  Proviso. 
con.strued  to  impeach  or  affect  any  action  or  suit  for  the  recovery  of  any 
penalty  or  penalties  imposed  by  any  former  act  or  acts,  against  such  sur- 
veyor or  inspector  for  any  such  offence  or  offences  as  aforesaid,  or  for  any 
false  and  vexatious  charge  of  any  of  the  said  duties  ;  but  all  siich  penalties, 
and  the  powers  for  recovery  thereof,  shall  be  and  remain  in  force,  notwithstand- 
ing the  powers  of  this  act,  or  any  act  or  thing  done  in  pursuance  thereof. " 

"Fourteenth. — Where  any  person  or  persons,  thinking  himself,  herself,  or  Appeal, 
themselves  respectively  overcharged  or  over-rated  by  any  charge  or  certificate 
of  objection  by  any  surveyor  or  inspector  as  aforesaid,  or  by  any  assessment  to 
be  made  by  virtue  or  in  pursuance  of  such  charge  or  certificate,  shall  have 
appealed,  therefrom  tp  the  said  ..commissioners,  according  to  the  directions  of 
the  said  acts  respectively,  the  appellant  shall,  upon  the  hearing  such  appeal, 
in  all  cases  where  a  list,  statement,  account,  or  estimate  in  writing,  shall  or 
ought  to  have  been  delivered  by  the  said  appellant, to  the  assessor,  produce,  Production  o£ 
or  cause  to  be  produced,  before  the  said  commissioners,  a  trae,  perfect,  and  ^'^t^^  *<=■ 
complete  list,  statement,  account,  or  estimate,  as  the  case  may  require,  to  the 
best  of  the  judgment  and  belief  of  the  said  appellant,  with  a  declaration  in 
writing  thereunto  annexed,  to  the  effect  hereinafter  mentioned ;  (that  is  to 
say,)  the  said  appellant  shall  declare  that  the  list,  statement,  account,  or 
estimate,  to  which  the  said  declaration  is  annexed,  doth  contain  all  matters 
and  thini's  required  of  the  said  appellant  to  be  returned  by  him  or  her,  for 
which  he  py  she  is  chargeable  by  virtue  of  any  act  or  acts,  to  the  best  of  his 
or  her  judgment  and  belief ;  which  return  and  declaratipn  shall  severally  and 
respectively  be  signed  by  the  said  appellant  in  the  proper  name  and  hand- 
writing of  the,  said  appellant ;  and  in  default  of  the  production  of  suclvlist.  Charges  con- 
statement,  accoiint,  or  estimate,  by  or  on  behalf  of  the  said  appellant,  with  of™roduition!" 
such  declaration  annexed,  the  said  pommissioners  shall  confirm  the, charge  or 
objection  against  which  such  appeal  was  made," 

"Fifteenth. — Upon  every  charge  allowed  pr  confirmed  by  the  respective  Assessments 
commissioners,  in  the  whole  or  in  part,  upon  which  any  increase  of  duty  shall  ?^i^®  ^  double 
be  made,  the  assessments  thereupon  shall  he  made  in  double  the  amount  of   "  ^'  '°' 
duty  which  shall  have  been  charged  in  the  supplementary  assessments  on 
ocqasion  of  such  charge,  unless  wjiere  the  sftme  is  otherwise  prpvided  fpr  by 
this  act.'' 
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2.  The  Acts 

regulating  the 

Assessments  and 

Collections,  djc. 

50  Geo.  3,  i;.  105. 
In  what  case 
double  duty 
remitted. 


®ax0S,  ^s&tmti,  $cc. 


[S.  11. 


Doiible  duty 
remitted  wliere 
default  has  been 
corrected  by- 
return. 


Moiety  of  double 
duty  remitted 
wliere  default  not 
fraudulent. 


In  what  case  the 
■whole  of  double 
duty  remitted,  &c. 


In  what  case  no 
double  duty. 


Reward  to  officers. 


Charges  not  to  he 
made  after  objec- 


"  Sixteenth. — Where  an  amended  return  with  a  declaration  annexed  thereto, 
shall  not  be  delivered  to  the  surveyor  or  inspector,  and  where  no  list,  state- 
ment, account,  or  estimate  with  such  declaration  annexed  as  aforesaid  shall 
he  produced  to  the  said  commissioners  on  the  hearing  of  such  appeal,  it  shall 
not  be  lawful  for  the  said  respective  commissioners  to  make  any  abatement, 
defalcation,  or  remission  of  the  said  double  duty  or  any  part  thereof,  but  the  same 
shaU  stand  good  and  remain  part  of  the  annual  assessment ;  unless  the  party 
charged  shall  have  given  notice  of  his  or  her  consent  to  the  charge  of  the  said 
surveyor  or  inspector,  or  unless  the  said  respective  commissioners  shall  be  of 
opinion  that  the  said  suiTeyor  or  inspector  was  or  were  enabled  to  correct  or 
amend  the  first  assessments  of  the  said  duties  for  that  year,  according  to  the 
directions  of  this  act,  by  means  of  or  by  reference  to  the  original  return  of 
the  party  so  charged,  in  which  cases  it  shall  be  lawful  for  the  said  commis- 
sioners who  shall  have  confirmed  such  charge  at  the  same  time  to  remit  and 
strike  off  the  whole  of  the  said  double  duty." 

"  Seventeenth. — Upon  every  charge  confirmed  upon  appeal,  if  the  said  com- 
missioners shall,  after  examination  of  the  appellant,  or  by  other  lawful  evi- 
dence produced  on  his  or  her  behalf,  as  directed  by  the  said  acts  respectively, 
be  of  opinion  that  the  alleged  default,  neglect,  omission,  or  claim  of  exemption, 
allowance,  or  deduction,  hath  been  duly  accounted  for,  and  that  the  cause  or 
causes  have  been  truly  stated  in  any  amended  return  and  annexed  declaration, 
and  that  the  appellant  had  a  just  or  reasonable  cause  of  controverting  the 
said  charge,  and  that  the  said  default,  neglect,  omission,  or. claim  of  ex- 
emption, allowance,  or  deduction,  was  not  wilfully  made  and  with  intention 
to  defraud  the  revenue,  it  shall  be  lawful  for  the  said  commissioners  who  shall 
have  determined  the  said  appeal,  although  they  shall  have  confiimed  the  charge 
in  part  or  in  the  whole,  at  the  same  time  to  remit  and  strike  off  the  whole  of 
the  double  duty." 

' '  Eighteenth. — Upon  every  charge  confirmed  upon  appeal,  although  no 
amended  return  shall  have  been  delivered  to  the  surveyor  or  inspector  as  allowed 
by  this  act,  if  the  said  commissioners  shall,  after  examination  of  the  appellant, 
or  by  other  lawful  evidence  produced  on  his  or  her  behalf,  as  directed  by  the 
said  acts  respectively,  be  of  opinion  that  the  alleged  default,  neglect,  omission, 
or  claim  of  exemption,  allowance,  or  deduction,  was  not  wilfully  made,  and 
with  intention  to  defraud  the  revenue,  it  shall  be  lawful  for  the  said  commis- 
sioners who  shall  have  determined  the  said  appeal,  at  the  same  time  to  remit 
and  strike  off  any  part  of  the  said  double  duty,  not  exceeding  one  moiety 
thereof ;  provided  that  in  every  such  case,  if  the  appellant  shall  prove  to  the 
satisfaction  of  the  said  commissioners  that  he  or  she  hath  been  prevented  from 
making  such  amended  return  within  the  time  herein  limited,  by  absence  or 
sickness  or  other  sufficient  cause,  and  that  such  default,  neglect,  omission,  or 
claim  as  aforesaid,  was  not  wilfully  made,  and  with  intention  to  defraud  the 
revenue,  it  shall  be  lawful  for  the  said  commissioners  to  remit  and  strike  off 
the  whole  of  the  said  double  duty. " 

"Nineteenth. — Nothing  herein  contained  shall  be  construed  to  grant  the 
double  duty,  or  any  part  thereof,  on  any  of  the  said  duties,  if  the  party 
charged  shall  not,  by  the  laws  in  force  at  and  immediately  before  the  passing 
of  this  act,  be  directed  to  return  the  article,  matter,  or  thing  on  which  the 
said  duties  shall  be  chargeable,  and  for  which  the  said  party  was  so  charged." 

"Twentieth. — Every  increase  of  duty  made  by  occasion  of  such  charges, 
whether  the  whole  of  the  double  duty  shall  be  remitted  or  not,  and  also  the 
double  duty,  or  such  part  thereof  which  shall  not  be  remitted,  shall  be  cer- 
tified on  the  supplementary  assessments  to  bo  made  for  each  year,  under  the 
hands  of  the  said  respective  commissioners  or  any  two  of  them,  to  the  com- 
missioners for  the  affairs  of  taxes ;  and  the  said  commissioners  for  the  affairs 
of  taxes  shall  have  authority  to  direct  the  receiver-general  who  shall  have 
received  the  said  increase  and  double  duty,  to  pay  to  the  said  surveyor  and 
inspector  out  of  the  same,  in  such  proportions  as  they  shall  think  proper,  or 
to  either  of  them,  as  they  see  fit,  any  sum  of  money  not  exceeding  the  rate 
which  shall  have  been  settled  by  the  lords  commissioners  of  the  treasury,  or 
the  high  treasurer  for  the  time  being,  as  a  reward  for  their  labour  and  dili- 
gence in  making  such  increase  of  duty  ;  and  the  certificate  of  the  said  com- 
missioners for  the  affairs  of  taxes,  or  any  three  or  more  of  them,  shall  be  a 
warrant  to  the  said  receiver-general  to  pay  the  same." 

"Twenty -first. —The  determination  of  the  commissioners  acting  for  the 
general  purposes  of  the  acts  relating  to  the  duties  arising  from  the  profits  of 
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property,  professions,  trades,  or  offices,  upon  any  objection  made  by  the  sur-      2.  The  Acts 
veyor  or  inspector  of  the  said  duties  to  the  estimate  or  value  of  any  property,    regulating  the 
or  to  tlie  estimate  of  the  profits  of  any  profession,  trade,  or  office  on  whicli  Assessments  and 
any  assessment  after  appeal  shall  be  made,  shall  be  construed  to  preclude  any   Collections,  &C. 

surveyor  or  inspector  from  afterwards  making  a  further  charge  on  the  same 

person  or  persons  for  the  same  property  or  profits  for  the  same  year  of  assess-    p"  *'^°-  ^>  "■  l''^- 
nient ;  and,  in  like  manner,  the  determination  of  the  commissioners  upon  t'™^  *°  ^^t™***^ 
every  such  objection  to  the  estimates  or  value  delivered  by  the  assessors  of  the  °  ^*™°  piope   y- 
property  in  any  parish,  ward,  or  place  in  which  assessments  after  appeal  shall 
be  made,  shall  preclude  the  surveyor  or  inspector  from  afterwards  making  a 
further  charge  on  the  same  property  in  the  same  parish,  ward,  or  place  in 
that  year. " 

"Twenty-second. — The  objection  of  any  surveyor  or  inspector  to  the  esti-  Except  in  certain 
mate  or  estimates  of  any  person  or  persons,  or  of  the  assessor  or  assessors  of  '^^^^°- 
any  parish,  ward,  or  place,  or  to  any  assessment  or  assessments  of  additional 
commissioners  in  pursuance  of  the  said  last-mentioned  acts,  in  relation  to  the 
duties  arising  from  the  proiits  of  property,  professions,  trades,  and  offices, 
shall  not  be  construed  to  preclude  any  surveyor  or  inspector  fl'om  afterwards 
charging  the  same  person  or  persons  for  any  other  property,  or  the  profits  of 
any  other  profession,  trade  or  office  not  included  in  the  estimate  or  estimates, 
assessment  or  assessments  before  objected  to,  and  determined  as  aforesaid  ; 
nor  to  preclude  any  surveyor  or  Inspector  from  afterwards  objecting  to  any 
other  estimate  or  estimates,  or  assessment  or  assessments,  or  from  afterwards 
charging  any  other  person  or  persons  in  the  same  parish,  ward,  or  place,  or  in 
any  other  parish,  ward,  or  place  in  the  same  or  any  other  division,  in  respect 
of  any  property,  or  the  profits  of  any  profession,  trade,  or  office,  not  before 
objected  to  and  determined  as  aforesaid ;  and  the  respective  commissioners 
acting  for  the  general  purposes  of  the  said  last-mentioned  acts  are  hereby 
strictly  enjoined  and  required  to  sign  and  allow  such  last  mentioned  objections 
and  charges  according  to  the  directions  of  the  said  acts,  in  respect  of  the 
powers  therein  given  to  such  surveyor  and  inspector ;  provided,  that  all 
such  objections  and  charges  be  made  within  the  times  herein  respectively 
limited.'" 

"  Twenty-third.  — From  and  after  the  passing  of  this  act,  every  objection  to  Objection  to  be 
the  estimates  directed  to  be  made  by  the  said  last-mentioned  acts,  in  relation  ™a,de  before 
to  the  duties  arising  from  the  prjits  of  property,  professions,  trades,  or  offices,  ^^^^8*™™  • 
shall  be  made  before  the  first  assessments  on  such  estimates  shall  have  been 
sign  ed  and  allowed  by  the  commissioners  for  the  general  purposes  of  the  said, 
acts,  and  not  afterwards." 

"Twenty-fourth. — No  charge  upon  any  assessment  under  the  said  last- Charges  to  bo 
mentioned  acts,  in  relation  to  the  duties  arising  from  the  profits  of  property,  made  m  a  limited 
professions,  trades,  or  offices,  shall  be  allowed  or  signed,  unless  the  certificate 
thereof  shall  be  delivered  to  the  respective  commissioners  before  the  expiration 
of  three  calendar  months  after  the  5th  day  of  January  in  the  year  of  such 
assessment,  in  case  such  assessment  shall  have  been  made  on  or  before  the 
said  5th  day  of  January,  or,  if  such  assessment  shall  not  then  have  been  made, 
unless  the  certificate  of  charge  thereon  shall  be  delivered  to  the  said  commis- 
sioners within  three  calendar  months  after  such  assessment  shall  have  been 
made,  except  in  the  cases  hereinafter  mentioned." 

' '  Twenty-fifth.  — If  any  person  or  persons  shall  have  neglected  to  make  a  'WitMii  what  time 
return  of  property  or  profits  as  required  by  the  said  last-mentioned  acts,  and  ^^'^^e°ma*'°b 
no  estimate  of  the  said  property  or  profits,  nor  any  assessment,  shall  be  made  supplied, 
thereupon  for  any  year,  it  shall  be  lawful  for  the  surveyor  or  inspector  on 
discovery  thereof  at  any  time  within  twelve  calendar  months  after  the  expi- 
ration of  the  year  when  such  return  ought  to  have  been  made  to  charge  such 
person  or  persons  to  the  amount  which  ought  to  have  been  returned,  in  like 
manner  as  such  persons  might  have  been  charged  within  the  year  of  assess- 
ment ;  and  the  like  proceedings  shall  be  thereupon  had  as  if  such  discovery 
and  charge  had  been  Jiiade  within  the  year  of  assessment ;  and  every  assess- 
ment thereupon  made  shall  be  added  to  the  current  assessments  of  the  parish, 
-_ward,  or  place,  in  the  manner  herein  directed." 

' '  Twenty-sixth.  — If  any  person  or  persons  shall  by  any  falsehood,  wilful  Double  charge 
'  neglect,  fraud,  covin,  or  contrivance  whatever,  escape  from  taxation  for  the  case  of  fraud, 
profits  of  any  distinct  property,  profession,  trade,  or  office,  for  any  year,  it  shall 
bo  lawfid  for  the  surveyor  or  inspector,  within  the  like  period  of  twelve  calendar 
months  as  aforesaid,  to  charge  such  person  or  persons  to  double  the  amount  of 
VOL.  V.  8  k 
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2.  The  Acts      duty  which  ought  to  have  been  charged  in  the  year  of  assessment  upon  such 

regulating  the    distinct  property,  profession,  trade  or  office ;  and  upon  proof  of  such  falsehood, 

Assessments  and  wUful  neglect,  fraud,  covin,  or  contrivance,  to  the  satisfaction  of  the  commis- 

CoUeclions,  &e.   sioners  to  whom  such  charge  shall  be  certified,  the  assessment  on  the  said 

double  duty  shall  stand  good,  and  be  added  to  the  supplementary  assessments 

50  Geo.  3,  c.  105.    gf  the  current  year  of  the  parish,  ward,  or  place  ;  and  no  part  thereof  shall  be 
remitted  on  any  pretence  whatever." 


Provisions  relat- 
ing to  charges  in 
single  duty,  and 
to  surcharges  in 
double  duty,  to  be 
applicable  to  the 
provisions  of . 
43  Geo.  3,  0.  161, 
and  46  Geo.  3, 
c.  65,  &c. 


Repugnant  provi- 
sions in  other 
acts  repealed. 


Commissioners 
made  defendants 
in  any  informa- 
tion, &c.  entitled 
to  costs  as  be- 
tween attorney 
and  client. 


Sect.  2.  That  the  several  provisions  in  the  preceding  clause  of  this 
act,  relating  to  charges  in  the  single  duty  as  aforesaid,  shall  be  con- 
strued, so  far  as  the  same  respect  the  duties  of  assessed  taxes  in  that 
part  of  Great  Britain  as  aforesaid,  as  applicable  to  the  provisions  of 
43  Geo.  3,  intituled  "An  Act  for  repealing  the  several  Duties  under 
the  Management  of  the  Commissioners  for  the  Affairs  of  Taxes,  and 
granting  New  Duties  in  lieu  thereof,  for  granting  New  Duties  in  cer- 
tain Cases  therein  mentioned ;  for  repealing  the  Duties  of  Excise  on 
Licences,  and.  on  Carriages  constructed  by  Ooachmakers,  and  granting 
New  Duties  thereon,  under  the  Management  of  the  said  Commis- 
sioners for  the  Affairs  of  Taxes ;  and  also  New  Duties  on  Persons  sell- 
ing Carriages  by  Auction  or  Commission ;  "  and  any  other  act  or  acts 
for  regulating  the  said  duties  respectively,  and  relating  to  sui'charges  in 
the  double  duty,  and  as  far  as  the  said  provisions  respect  the  duties 
arising  from  the  profits  of  property,  professions,  trades,  and  offices  in 
that  part  of  Great  Britain  as  aforesaid,  the  same  shall  be  construed  as 
applicable  to  the  provisions  of  46  Geo.  3,  intituled  "An  Act  for  grant- 
ing to  his  Majesty  during  the  present  War,  and  until  the  Sixth  Day 
of  April  next  after  the  Eatification  of  a  Definitive  Treaty  of  Peace, 
further  additional  Eates  and  Duties  in  Great  Britain  on  the  Bates  and 
Duties  on  Profits  arising  from  Property,  Professions,  Trades,  and 
Offices ;  and  for  repealing  45  Geo.  3,  for  repealing  certain  parts  of  43 
Geo.  3,  for  granting  a  Contribution  on  the  Profits  arising  from  Pro- 
perty, Professions,  Trades,  and  Offices ;  and  to  consolidate  and  render 
more  eifectual  the  Provisions  for  collecting  the  said  Duties ; "  and  any 
other  act  or  acts  for  regulating  the  said  duties  respectively,  and  relat- 
ing to  surcharges  in  the  double  duty,  and  as  if  .the  said  provisions  in 
the  said  clause  of.  this  act  relating  to  charges  in  the  single  duty  had 
been  expressly  applied  to  the  provisions  of  the  said  acts  respectively 
relating  to  surcharges  in  the  double  duty,  and  had  been  respectively 
enacted  therein ;  and  all  provisions,  clauses,  matters,  and  things  in 
the  said  several  acts  respectively,  which  are  repugnant  to  the  pro- 
visions in  the  said  clause  of  this  act,  and  for  which  other  provisions 
are  made  in  this  act,  except  such  provisions,  clauses,  matters,  and 
things  therein  as  relate  to  surcharges  in  the  double  duty  which  are 
herein  declared  to  be  applicable  to  the  provisions  of  this  act,  shall 
severally  cease  and  determine. 

Sect.  3.  That  in  case  any  commissioner  or  commissioners  acting  in 
the  execution  of  any  such  act  or  acts  herein  mentioned,  or  of  this  act, 
shall,  by  information,  or  other  process  or  proceedings  whatsoever  at 
the  suit  or  on  the  behalf  of  his  Majesty,  his  heirs  or  successors,  be 
proceeded  against  or  impleaded  for  or  by  reason  of  any  matter  or  thing 
he  or  they  may  do  or  determine,  or  may  refuse  or  omit  to  do  in  or 
about  the  execution  of  any  such  act  or  acts,  and  upon  the  trial  of 
such  information  or  other  process,  a  verdict  shall  be  given,  or  any  order 
or  rule  of  court  shall  be  made  for  such  commissioner  or  commissioners, 
or  such  information  or  other  process  or  proceeding  shall  be  discon- 
tinued or  withdrawn,  or  dismissed  the  court  in  which  they  shall  have 
been  prosecuted,  then,  and  in  either  of  the  said  cases,  such  .commis- 
sioner or  commissioners  shall  be  entitled  to  his  or  their  full  costS'  of 
suit,  to  be  taxed  by  the  proper  officer  of  such  court  as  between  attorney 
and  client ;  and  it  shall  be  lawful  for  the  commissioners  for  the  affairs 
of  taxes  to  direct  the  receiver  general  of  the  county  within  which  any 
such  commissioner  or  commissioners  shall  act,  and  the  said  receiver- 
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general  is  herebjr  required,  to  pay  such,  taxed  costs  out  of  any  money      2.  The  Acts 
in  his  hands  arising  from  the  duties  of  assessed  taxes,  and  'which  shall    regulating  the 
be  allowed  in  the  accounts  of  the  said  receiver-general.  Assessments  and 

Sect.  6.  That  no  person  who  shall  in  the  year  1810,  or  in  any  year,   Collections,  &c. 
have  made  out,  signed,  and  delivered  in  the  manner  directed  by  the   50  Geo  3  0. 105 
said  last-mentioned  act,  43  Geo.  3,  or  shall  in  any  future  year  make  jj^  person  having 
Out,  sign,  and  deliver  in  like  m.anner,  lists  of  the  greatest   number  of  made  out  lists  of 
servants  or  other  male  persons  retained  or  employed,  and  of  carriages,  P"^  greatest  num- 
horses,  mules,  and  dogs  kept  by  such  person,  or  of  having  worn  or  &o.,  shall  be  eo'm- 
used  hair  powder,  or  any  armorial  bearings  or  ensigns,  in  the  course  pellable  to  make 
of  the  year  ending  on  the  fifth  day  of  April  preceding  the  delivery  of  °'''  *  ^''^^^  ''^'■ 
euoh  list,  and  who  shall  continue  to  retain  or  employ  the  like  number 
and  description  of  servants  or  other  male  persons,  and  keep  the  like 
number  and  description  of  carriages,  horses,  mules,  and  dogs  respec- 
tively, or  wear  or  use  hair-powder,  or  armorial  bearings  or  ensigns, 
in  the  like  manner,  subject  to  the  like  duty  as  in  the  year  to  which 
such  list  related,  and  in  the  same  ward,  parish,  or  place,  shall  be 
obliged  to  make  out,  sign,  and  deliver  such  lists,  or  either  of  them,  in 
any  succeeding  year,  nor  be  subject  or  liable  to  any  penalty  for  omit- 
ting or  neglecting  so  to  do,  so  long  as  such  person  shall  continue  to 
reside  in  such  ward,  parish,  or  place,  and  shall  not  be  chargeable  in 
any  other  ward,  parish,  or  place,  for  any  servant,  carriage,  horse, 
mule,  or  dog  kept  by  such  person  :  Provided  always,  that  such  person  Proviso.' 
shall  in  each  year  deliver  or  cause  to  be  delivered  to  the  assessor  or 
assessors  of  the  ward,  parish,  or  place,  notice  in  writing  that  he  or  she 
is  desirous  of  being  charged  for  the  same  articles,  matters,  and  things 
as  in  the  preceding  year ;  and  every  such  notice  shall  be  an  authority 
for  the  said  commissioners  to  charge  such  person  in  the  first  assess- 
ments for  that  year  for  the  same  articles,  matters,  and  things  respec- 
tively, for  which  such  person  stood  charged  in  the  assessments  of  the 
preceding  year. 

Sect.  7.  That  in  all  cases  of  charge  by  any  surveyor  or  inspector  as  in  what  cases 
aforesaid,  of  any  of  the  duties  on  servants,  carriages,  horses,  mules,  '\°'*''t  ^s'^ 
and  dogs,  and  for  using  hair-powder  or  armorial  ensigns,  where  it 
shall  be  proved,  on  appeal,  to  the  satisfaction  of  the  said  commissioners 
acting  for  the  division,  that  there  was  any  doubt  whether  the  article 
or  articles  so  charged  was  or  were  rateable  within  the  meaning  of  the 
said  acts,  or  any  of  them,  and  that  the  omission  thereof  or  alleged 
default  was  not  wilfully  made,  and  with  intention  to  defraud  the 
revenue,  it  shall  and  may  be  lawful  for  such  commissioners  to  remit 
or  strike  oflf  the  whole  of  the  double  duty  chargeable  on  the  person  or 
persons  so  charged. 

Sect.  8.  That  every  person  to  be  charged  in  pursuance  of  this  act,  Ji™e  allowed  for 
by  the  certificates  of  any  surveyor  or  inspector,  shaU.  have  the  full  amendeeurtum. 
period  of  ten  days  after  service  of  the  notice  of  such  charge,  to  deliver 
his  or  her  amended  return  to  such  surveyor  or  inspector,  according  to 
the  directions  of  this  act,  and  no  certificate  of  such  charge  shall  be 
signed  or  allowed  by  the  said  commissioners,  nor  any  appeal  shall  be 
heard  from  such  charge,  before  the  expiration  of  such  period  of  ten 
days ;  and  if  the  person  so  charged  shall,  before  the  expiration  of  the 
said  period,  deliver  a  return  and  declaration  as  aforesaid,  which  the 
said  surveyor  or  inspector  shall  object  to,  then  such  return  and  decla- 
ration shall  be  deemed  to  be  a  sufEoient  notice  of  appeal  from  such 
charge  to  the  commissioners  of  the  division,  who  are  hereby  required 
to  hear  and  determine  the  matter  thereof,  according  to  the  directions 
of  this  act ;  and  if  the  person  so  charged  shall  not,  before  the  expira- 
tion of  the  said  period  of  ten  days,  deliver  a  return  or  declaration  as 
aforesaid,  it  shall  be  lawful  for  the  said  commissioners,  upon  the 
appearance  before  the  said  commissioners  of  the  person  charged,  or 
some  person  on  his  or  her  behalf,  and  the  delivery  to  them  of  such 
list  and  declaration  as  is  hereinbefoie  required  on  the  day  or  days, 
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appointed  for  hearing  appeals  from  the  charges  of  such  surveyor  or 
inspector,  to  hear  and  determine  the  matter  of  such  charge,  according 
to  the  directions  of  this  act,  notwithstanding  the  person  so  charged 
shall  not  have  given  any  previous  notice  of  his  or  her  intention  to 
appeal:  provided  that  in  default  of  the  appearance  of  the  party 
charged  before  the  said  commissioners,  or  some  person  on  his  or  her 
behalf,  on  such  day  or  days  of  appeal,  or  in  default  of  the  production 
of  such  list  or  declaration  as  aforesaid,  the  certificate  of  such  charge 
shall  be  confirmed  by  the  said  commissioners. 

Sect.  9.  That  if  any  person,  in  any  such  declaration  as  aforesaid, 
shall  wilfully  and  fraudulently  declare  any  matter  or  thing  which  shall 
be  false  or  untrue,  every  person  so  offending,  and  being  thereof  law- 
fully convicted,  shall  be  judged  guilty  of  a  misdemeanor,  and  shall  be 
committed  to  the  gaol  of  the  county,  riding,  or  shire,  where  such 
offence  shall  be  tried,  for  any  space  of  time  not  exceeding  six  calendar 
months,  and  shall  be  fined  in  such  sum,  not  exceeding  treble  the 
amount  of  duty  for  which  such  person  shall  have  been  charged,  as 
the  court  before  whom  such  trial  shall  be  had  shall  thiak  fit  to 
order. 

Sect.  10.  That  any  indictment  for  such  misdemeanor,  in  making  a 
false  declaration  as  aforesaid,  whether  such  declaration  shall  be  made 
within  Great  Britain  or  without,  shall  be  laid,  tried,  and  determined 
in  the  county,  riding,  or  shire,  wliere  such  declaration  shall  be  exhi- 
bited to  the  respective  commissioners  of  the  duties  to  which  such 
declaration  shall  relate. 

Sect.  11.  And  whereas,  by  48  Geo.  3,  intituled,  "  An  Act  to  amend 
the  Acts  relating  to  the  Duties  of  Assessed  Taxes,  and  of  the  Tax 
upon  the  Profits  of  Property,  Professions,  Trades,  and  Offices,  and  to 
regulate  the  Assessment  and  Collection  of  the  same,"  certain  rules 
and  directions  are  contained  for  paying  to  the  receiver-general,  and 
accounting  for  the  duties  received  by  the  collectors  in  that  part  of 
Great  Britain  as  aforesaid :  and  whereas  it  is  expedient  that  the  same 
shall  be  altered  and  amended  in  certain  particulars ;  be  it  further 
enacted,  that  whenever  any  schedule  of  arrears  shall  have  been,  or 
shall  be  transmitted  by  the  respective  commissioners  acting  in  the 
execution  of  the  acts  in  relation  to  the  duties  therein  mentioned,  or 
any  of  them,  to  the  receiver-general  of  the  said  respective  duties,  and 
the  commissioners  for  the  affairs  of  taxes  shall  be  of  opinion  that  the 
said  duties  in  arrear  might  more  conveniently  be  collected  by  the 
respective  collectors  of  the  said  duties  in  their  respective  districts, 
according  to  the  directions  of  the  several  acts  granting  the  said  duties, 
or  other  acts  relating  to  the  said  respective  duties,  than  by  process  to 
be  issued  out  of  the  Court  of  Exchequer,  it  shall  be  lawful  for  the 
said  commissioners  for  the  affairs  of  taxes  to  direct  the  said  receiver- 
general  to  return  the  said  schedules  to  the  said  respective  commis- 
sioners from  whom  he  or  they  received  the  same ;  and  the  said  respec- 
tive commissioners  shall  cause  the  said  duties  in  arrear  to  be  levied, 
under  all  or  any  of  the  powers,  and  by  any  of  the  ways  and  methods, 
prescribed  in  the  said  acts  respectively,  without  delay. 

48  Geo.  3,  i.  lil.        "  j;fo,  y, — Eulos  and  Directions  for  paying  to  the  Receiver-General,  and 
accounting  for  the  Duties  received  hy  the  Collectors." 

Collectors  shall  "First.— The  several  collectors  shall  pay  to  the  receiver-general,  or  his 

pay  the  duties  on   deputy,  all  monies  of  the  said  respective  duties  which  the  said  collectors  shall 

and  account  twice  ^^^^  received  or  levied,  by  virtue  of  any  of  the  acts  herein  mentioned,  on  the 

each  year.  respective  days  herein  appointed  for  payment  of  the  said  duties  or  any  of 

them,  next  after  their  receipt  of  the  same,  and  shall,  twice  in  each  year, 

account  with  such  receiver-general  or  his  deputy,  in  the  manner  hereinafter 

mentioned,  for  all  such  duties  ;  that  is  to  say,  for  the  duties  of  assessed  taxeis, 

the  said  collectors  shall  pay  or  account  for  one  entire  moiety  thereof  on  the 

day  to  be  appointed  next  after  the  10th  day  of  October,  and  the  remainder 
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thereof  on  the  day  to  be  appointed  next  after  the  5th  day  of  April,   in  each      2.  The  Act.i 
year  ;  and  for  the  duties  on  property,  professions,  trades,  and  offices,  the  said    regulatiiig  the 
collectors  shall  pay  or  account  for  one  entire  moiety  thereof  on  the  day  to  be  Assessments  and 
appointed  next  after  the  5th  day  of  January  in  each  year,  and  the  remainder  Collections,  itc. 

thereof  on  the  day  to  be  appointed  next  after  the  6th  day  of  July  following  ;  

on  which  last-mentioned  days  appointed  for  payment  to  the  said  receiver-   ^^  '^^°-  ^>  "■  l*'- 
general  or  his  depiity,  of  the  said  respective  dnties,  videlicet,  on  the  day  ap- 
pointed next  after  the  5th  day  of  April  yearly,  for  the  payment  of  the  last 
moiety  of  the  duties  of  assessed  taxes,  and  on  the  day  apjiointed  next  after 
the  6th  day  of  July,  yearly,  for  payment  of  the  last  moiety  of  the  duties  on 
property,  professions,  trades,  and  of^ces,  the  full  and  entire  amount  of  duties, 
penalties,  and  sums  of  money  contained  in  the  said  supplementary  assessments 
of  the  said  respective  duties,  shall  also  be  paid  to  the  receiver-general  or  his 
deputy,  or  accounted  for  to  him  or  them  in  the  manner  hereinafter  directed ;  Receipts  shall  be 
for  which  payments,  the  said  receiver-general  or  his  deputy  shall  give  to  such  given  for  each 
collectors  receipts  in  writing,   distinguishing  the  amounts  received  for  the  ^       paymen  . 
duties  on  assessed  taxes  from  the  amount  received  for  the   duties   on   pro- 
perty, professions,  trades,  and  offices,  and  from  all  other  duties  payable  to 
his   Majesty,  and  for  which   receipts  no  stamp   duty  shall  be   charged  or 
chargeable,  any  statute  to  the  contrary  thereof  notwithstanding  ;  Provided,  in  default  of 
that  if  any  collector  or  collectors  shall  not,  at  or  before  the  respective  times  payment  of  full 
hereinbefore  limited,  have  received  or  levied  the  said  respective  duties,  or  amount,  a  ache- 
shall  not  then  account  to  the  receiver-general  or  his  deputy  for  the  same,  to'begiyeiiT'^^ 
in  the  proportions  before    directed,    he   or   they  shall   deliver   to   the  said 
receiver-general  or   his   deputy,  at  the  respective  times  appointed  for  such 
payments,  or  to  the  commissioners  of  the  division,  within  three  days  after 
the  respective  times  aforesaid,  a  schedule  in  writing,  signed  by  such  collector 
or  collectors,  containing  the  christian  and   surname  of   each  defaulter,  and 
the  respective  sums  then  in  arrear  from  each  such  defaulter,  with  an  affidavit 
subscribed,  to  be  made  on  the  oath  or   affirmation  of  the  said  collector  or 
collectors  (which  oath  or  affirmation  may  be  taken   before   any  one    com- 
missioner of  the   division),  that  the   several   sums   contained   in   the   said 
schedule  have  been  demanded  from,  and  are  due  and  wholly  unjiaid  from  the 
respective  persons  charged  therewith,  either  to  such  collector  or  collectors,  or 
to  any  other  person  or  persons  for  such  collector  or  collectors,  to  the  best  of 
his  or  their  knowledge  and  belief." 

"Second. — Every  such  schedule,  being  certified  under  the  hand  of  the  re-  Certificate  of 
ceiver-general  or  his  deputy  of  the  county  or  division  where  the  said  arrears  such  schedule  to 
accrued  to  the  Court  of  Exchequer  at  "Westminster,  shall  be  received  and  taken  ''^  ground  of 
as  sufficient  evidence  of  a  debt  due  to  his  Majesty,  and  shall  be  a  sufficient 
authority  to  the  barons  of  the  said  court,  or  any  one  of  them,  to  cause  process 
to  be  issued  against  such  defaulter  named  in  the  said  schedules  to  levy  the 
whole  sum  in  arrear  and  unpaid  by  such  defaulter ;  and  the  sheriff  or  other 
officer  to  whom  the  said  process  shall  be  directed,  shall,  without  delay,  cause 
the  whole  sum  in  arrear  to  be  levied  by  due  course  of  law  as  a  debt  to  his 
Majesty  on  record,  with  all  costs  and  expenses  attending  the  same,  and  shall 
pay  the  monies  so  levied,  after  deducting  the  said  costs  and  expenses,   to  the 
said  receiver-general  or  his  deputy,  and  shall  make  return  of  the  said  process 
to  the  said  court,  according  to  the  due  course  thereof :  Provided  that  every  Schedule  to 
such  schedule  shall  remain  with  the  commissioners  of  the  division  for  the  space  remain  with 
of  forty  days  before  the  certificate  thereof  shall  be  transmitted  to  such  court,  commissioners 
during  which  period  of  forty  days  every  such  collector  shall  give  due  notice  of  during  which 
such  schedule  to  the  several  defaulters  named  therein,  in  such  manner  as  the  collectors  shall 
said  respective  commissioners  shaU  direct,  on  pain  that  every  collector  neglect-  si™  notice  to 
ing  so  to  do  shall  forfeit  the  like  penalty  as  is  imposed  on  collectors  by  the  said    ^  *"  '^'^^' 
several  acts,  or  any  of  them,  in  other  cases  of  neglect  of  duty  ;  and  it  shall 
be  lawful  for  every  such  defaulter  within  the  like  period  to  pay  his  or  her 
arrears  to  the  said  collector  or  collectors,  whose  receipt  shall  be  a  sufficient 
authority  to  the  said  commissioners  to  discharge  the  arrears  so  paid  from  the 
said  schedule ;  and  it  shall  also  be  lawful  for  the  said  commissioners,  if  they 
shall  see  cause,  to  issue  fresh  warrants  to  collect  the  said  arrears,  or  any  of 
them,  within  the  said  period  of  forty  days,  and  during  that  period  to  use  all 
or  any  the  means  or  methods  prescribed  by  the  several  acts  relating  to  the 
said  respective  dnties,  for  the  recovery  of  the  said  arrears,  or  direct  the  said 
arrears  to  be  levied  by  the  respective  collectors  under  their  former  warrant, 
as  shall  be  most  expedient;  and  all  warrants  to  be  issued  for  that  purpose  may 
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be  directed  either  to  tlie  said  collectors,  or  to  the  high  constahle,  constahles, 
regulating  the  or  other  peace  oiScers,  within  the  limits  of  their  division,  or  any  one  or  more 
Assessments  and  of  them,  or  to  any  other  person  or  persons  whom  the  said  commissioners  shall 
Collections  &c.  think  proper,  with  authority  to  levy  by  distress  and  sale,  in  the  manner 
directed  by  the  said  acts  respectively,  the  sums  in  arrear,  together  with  all 
costs  and  expenses  attending  the  said  process  and  the  execution  thereof  ;  and 
the  sums  so  levied,  after  deducting  the  said  costs  and  expenses,  shall  be  paid 
to  the  receiver-general  or  his  deputy,  at  such  time  and  place  as  the  said 
receiver-general  shaU  appoint,  and  shall  be  discharged  from  the  said  schedule  ; 
and  all  high  constables,  constables,  and  other  peace  officer.s,  within  the  said 
division,  shaU  act  in  obedience  to  the  directions  of  the  said  commissioners, 
and  shall  execute  all  such  orders  and  process  as,  shall  be  to  them  or  any  of 
them  directed  for  the  recovery  of  the  said  arrears  :  Provided  also,  that  when 
the  commissioners  of  the  division  shall  certify  to  the  commissioners  for  the 
affairs  of  taxes  any  reasonable  cause  for  non-payment  of,  or  for  not  proceeding 
to  levy  any  part  of  the  said  arrears  included  in  the  said,  schedule,  and  that 
they  have  good  reason  to  believe  the  same  wUl  be  paid  within  a  reasonable 
time  to  be  stated  in  such  certihcate,  it  shall  be  lawful  for  the  said  commis- 
sioners of  the  division  to  retain  the  said  schedule  in  their ,  hands  for  such 
further  time  as  shall  be  necessary,  and  as  shall  be  mentioned  in  their  afore- 
said certificate. " 

"Third. — In  default  of  such  schedule  being  delivered  within  the  space  of 
three  days  as  aforesaid,  either  to  the  receiver-general  or  his  deputy,  or  io  the 
said  commissioners,  it  shall  be  lawful  for  the  receiver-general,  to  whom  the 
payments  of  the  said  duties  shall  not  have  been  made  in  the  proportions  herein 
prescribed,  and  at  the  times  above-mentioned,  and  he  is  hereby  required  to 
certify  to  the  said  Court  of  Exchequer  the  amount  of  the  duties  remaining 
unpaid,  to  the  best  of  his  knowledge  and  belief,  and  the  particular  ward,  parish, 
or  place,  and  the  division  where  such  failure  hath  happened,  together  with  the 
names  of  the  collectors  of  the  said  parish,  ward,  or  place, ;  and  such  certificate, 
under  the  hand  of  such  receiver-general  or  his  deputy,  shall  be  a  sufiicient 
authoritj'  to  the  barons  of  the  said  court,  or  any  one  of  them,  to  cause  process 
by  way  of  distringas  to  be  issued  out  of  such  court  against  the  said  collector  or 
collectors,  upon  which  writ  of  distringas  the  sheriff  or  other  oificer  to  whom 
the  said  process  shall  be  directed,  shall  return  such  issues  from  time  to  time 
as  such  court  or  baron  shall  order,  until  a  return  of  such  schedule  and  arrears 
shall  have  been  made  to  the  said  court,  and  immediate  process  shall  thereupon 
issue  for  levying  the  said  arrears  out  of  and  under  the  seal  of  such  court, 
which  levy  shall  not  be  remitted  unless  all  the  said  duties  in  arrear  shall  be 
paid  or  satisfied  before  the  return  of  such  process. " 

"Fourth. — On  each  half-yearly  day  of  payment,  as  herein  is  directed,  the 

surveyor  of  the  district  shall,  on  notice  thereof  from  the  receiver-general  or  his 

deputy,  attend  with  such  of  the  duplicates  of  assessment  as  shall  have  been 

delivered  to  him,  and  as  shall  be  required  by  the  said  receiver-general  or  his 

deputy,  and  shall  assist  him  or  them  in  adjusting  the  accounts  of  payments 

and  of  aiTears,  and  shall  also  assist  the  coUeotors  iu  making  out  their  schedules 

of  ai'rears  to  the  best  of  his  judgment." 

Payment  of  duties       "  Fifth. — The  duties  contained  iu  auy  schedule  of  arrears  as  aforesaid,  which 

to  receiver-general  shall  be  paid  to  such  collector  or  collectors  within  the  period  of  forty  days 

where  the  aiTcM-s  "before  mentioned,  or  within  such  further  period  as  shall  have  been  stated  in 

ave   een  e      .    .^j^^  certificate  of  the  commissioners  for  the  retention  of  such  schedule  as  before 

mentioned,  shall  he  made  over  to  such  receiver-general  or  his  deputy,  at  such 

time  and  place  as  the  said  receiver-general  shall  appoint." 

Collectors  ad-  "  Sixth. -^"Wlienever  any  collector  or  collectors  shall  have  advanced  and 

vancing  duties        paid  to  the  receiver-general  or  his  deputy  any  sum  of  money  for  or  on  account 

empowered  to  levy  ^f  ^he  duties  assessed  on  any  other  person  or  persons,  whether  at  his  or  their 

the  sum  paid.         request  or  not,  it  shall  be  lawful  for  such  collector  or  collectors,,  in  default  of 

repayment  to  him  or  them,  at  any  time  within  the  space  of  six  calendar 

months  after  such  payment,  to  levy  the  said  duties  by  the  like  ways  and 

methods  as  such  collector  or  collectors  might  have  levied  the  same  before  such 

payment  thereof  to  such  receiver-general  or  his  deputy,  and  as  if  such  duties 

had  not  been  paid  or  satisfied." 

Of  the  receivers-        By  48  Geo.  3,  c.  141,  s.  4,  wherL  the  commissioners  of  any  divisioB 
general.  g]iall  haye  fixed  tihe  day  or  days  of  appeal  against  the  surcharges 

toand  ™r'?e|'ore  ™^'^®  ^5"  any  i  inspector  or  surveyor,  under  the  said  acts  or  any  of  them, 


Surveyor  shall 
attend  receiver- 
general  at  his 
receipt. 
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and  shall  have  caused  due  notice  thereof  to  be  giyen,  according  to     2.  The  Ads 
the  directions  of  the  said  acts,  and  the  said  inspector  or  surveyor,    regulating  the 
having  like  notice  thereof,  shall  wilfully  neglect  to  attend  the  meeting  Assessments  and 
or  meetings  of  the  said  commissioners,  held  in  pursuance  of  such  Collectiom,  <i-c. 
notices,  wherebythe  commissioners  shall  be  prevented  in  proceeding  T^'n^TnTui" 
to  hear  such  appeals,  it  shall  be  lawful  for  the  said  commissioners  to  jjegieotinB  to 
allow  to  each  appellant  attending  such  meeting  a  reasonable  compen-  attend  meetings 
sation  for  such  attendance,  to  be  settled  by  the  said  commissioners,  »?  ^^'^  commis- 
and  paid  to  such  appellants  respectively  by  the  receiver-general  of  ^'™'^^^- 
the  said  duties,  or  his  deputy,  on  the  production  of  the  certificates 
of   any  two   or  more    of   the    said  commissioners,    testifying    such 
allowance. 

Sect.  5.  That  it  shall  be  lawful  to  and  for  his  Majesty,  his  heirs  and  His  Majesty  or  tte 
successors,  or  the  lords  commissioners  of  the  treasury,  or  any  three  or  ^gln^tMi'persons 
moffe  of  them,  now  or  for  the  time  being,  or  the  high  treasurer  for  to  be  inspeotors- 
the  time  being,  from  time  to  time  to  constitute  and  appoint,  for  Eng-  general,  and  allow 
land  and  Wales,  such  person  or  persons,  not  exceeding  ten  in  number  *''°°'  °  ^^^^' 
at  any  one  time,  as  his  Majesty,  his  heirs  and  successors,  or  the  said 
commissioners  of  the  treasury,  or  the  high  treasurer  for  the  time 
being,  shall  think  proper,  to  be  inspectors-general  for  the  special  pur- 
poses of  this  act,  hereinafter  specified  and  declared;  and  to  allow  to  si|.oh 
inspectors-general  such  reasonable  salaries,  charges,  and  expenses,  as 
may  be  necessary  for  their  pains  in  executing  this  act  in  the  several 
particulars  hereinafter  mentioned ;    and  no  person  to  be  appointed 
inspector-general  under  this  act  shall  be  entitled  to  amend  any  assess- 
ment made  under  the  said  acts,  or  to  surcharge  any  person  or  persons 
in  respect  thereof;  nor  shall  any  such  person  have,  or  receive,  or 
claim  any  advantage  or  emolument  from  any  assessment  or  surcharge 
to  be  made  under  any  of  the  said  acts,  nor  any  other  emolument  than 
the  salary  and  allowance  authorised  by  his  Majesty,  the  commissioners 
of  the  treasury,  or  the  high  treasurer  as  aforesaid. 

"  The  Powers  to  be  vested  iu  the  Inspectors-General. "  Their  powers. 

"  First.— It  shall  be  lawful  for  such  inspectors-general  to  visit  from  time  to  To  Tisit  inspectors 
time  each  inspector  and  survej'or  acting  in  the  execution  of  the  several  acts  ^"^  surveyors, 
relating  as  well  to  the  duties  of  assessed  taxes  as  the  said  duties  on  property, 
professions,  trades,  and  offices,  within  the  limits  of  the  circuit  for  which  such 
inspector-general  shall  be  appointed,  and  to  examine  all  or  any  of  the  books 
and  assessments  and  duplicates,  or  certificates  of  assessment  or  surcharge,  in 
the  hands  or  power  of  such  inspector  or  surveyor  ;  and  also  to  inquire  into  the 
conduct  of  every  such  inspector  and  surveyor  in  the  execution  of  their  respec- 
tive offices,  and  into  their  fitness  and  capacity  to  execute  the  same,  and  to 
report  from  time  to  time  on  the  several  matters  aforesaid  to  tlie  commissioners 
for  the  affairs  of  taxes ;  and  every  such  inspector  and  surveyor  shall  attend 
such  inspector-general  at  such  time  and  at  such  place,  within  the  district  of 
such  inspector  and  surveyor,  as  the  said  inspector-general  shall  appoint,  and 
shall  have  given  three  daj's'  notice  of  to  such  inspector  or  surveyor. '' 

"  Second. —It  shall  be  lawful  for  every  such  inspector-general  to  administer  To  administer  an 
to  any  such  inspector  or  surveyor,  whenever  he  shall  see  occasion  to  examine  °*?J'u™™rs  '^ 
him  or  them  in  any  matter  touching  the  execution  of  the  said  acts,  an  oath 
that  he  shall  true  answer  make  to  .ill  such  questions  as  shall  be  demanded  of 
him  ;  and  the  substance  of  such  answer  or  answers  as  such  inspector  or  sur- 
veyor shall  give,  shall  in  his  presence  be .  reduced  into  writing,  and  read  to 
him,  with  liberty  to  alter  or  amend  the  same  in  any  particular  ;  and  he  shall 
sign  his  assent  to  the  same  in  his  own  name,  and  in  his  usual  manner  of 
writing  or  signing  the  same. " 

"Third. — It  shall  be  lawful  for  every  such  inspector-general  as  aforesaid,  To  report  to 
whenever  he  shall  see  occasion,  to  report  to  the  commissioners  of  the  division  oommissioners 
on  any  matter  or  thing  touching  the  execution  of  the  said  acts  or  this  act  in 
relation  to  any  assessment  or  assessments  iu  such  division,  or  touching  the 
conduct  of  any  clerk  to  such  commissioners,  or  of  any  assessor  or  collector 
appointed  under  the  said  acts  or  this  act,  together  with  the  opinion  of  such 
inspector-general  thereon ;   and  every  such  inspector-general  shall  transmit 
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2.  TJie  Acts     a  duplicate  of  such  last-mentioned  reports  to  tlie  commissioners  for  tlie  affairs 
regulating  the    of  taxes  ;  and  whenever  any  inspector-general  shall   have   reported  to  tlie 
Assessments  and  commissioners  of  any  division  any  such  matter  or  thing  which,  in  the  opinion 
Collections,  d-c.   of  such  inspector-general,  shall  require  the  particular  consideration  of  the 
"T— ^^     - — — —  commissioners  of  such  division,  it  shall  be  lawful  for  them  to  hold  a  meeting 
eo.   ,  0. 141.   ^^j.  ^jj^j  purpose,  and  they  are  hereby  required  to  hold  such  meeting  within 
a  reasonable  time  after  such  report,  at  which  meeting  such  inspector-general 
may  attend  for  the  purpose  of  explaining  the  matter  or  matters  contained 
in  the  said  report,  and  of  suggesting  for  their   consideration  the  propriety 
of  adopting   such   order  or   orders  as  may  be  agi-eed  upon  by  the  major 
part  of  the  commissioners  of  such  division  who  shall  be  present  at  such 
meeting." 
In  certain  in-  "Fourth. — If  any  inspector-general  as  aforesaid,  or  any  commissioner  for 

stances  a  case  may  the  division,  who  shall  have  been  present  at  any  meeting  of  commissioners 
comSisstaners  '°  ^*  which  the  report  of  such  inspector-general  shall  have  been  taken  into  con- 
fer taxes.  sideration  as  aforesaid,  shall  apprehend  the  determination  made  by  the  com- 
missioners at  such  meeting  on  the  said  report,  or  any  of  the  matters  therein 
contained,  to  be  contrary  to  the  true  intent  and  meaning  of  the  said  acts 
relating  to  the  said  duties  respectively,  or  any  of  the  said  acts,  it  shall  be 
lawful  to  and  for  such  inspector-general,  and  to  and  for  any  one  or  more  of 
the  commissioners  for  the  division,  present  at  the  time  of  such  determination 
respectively,  to  require  a  case  to  be  prepared,  and  signed  by  the  said  commis- 
sioners for  the  division  ;  in  which  case  the  said  commissioners  shall  state  spe- 
cially the  part  or  parts  of  the  report  of  the  said  inspector-general,  and  the 
facts  on  which  the  question  arose,  together  with  their  determination  there- 
upon, and  any  other  circumstances  influencing  the  said  commissioners  in  such 
their  determination ;  and  which  case  the  said  commissioners,  or  the  major 
part  of  them  then  present,  are  hereby  required  to  state  and  sign  accordingly, 
and  to  cause  the  same  to  be  transmitted  to  the  commissioners  for  the  affairs  of 
taxes,  who  shall  forthwith  submit  the  same  to  the  judges  of  the  courts  of 
record  at  "Westminster ;  and  such  judges  or  any  two  or  more  of  them,  are 
hereby  required,  with  all  convenient  speed,  to  return  an  answer  to  such  case 
so  transmitted,  with  their  opinion  thereon  subscribed  thereto,  and  what  ought 
under  all  circumstances  to  be  done  therein,  according  to  which  opinion  and 
directions,  so  certified,  the  determination  of  the  commissioners,  which  shall 
have  been  so  objected  to,  and  which  shall  be  stated  in  such  case,  shall  be  con- 
firmed, reversed,  altered,  or  amended,  as  the  case  may  require,  and  if  any 
assessments  shall  be  depending  on  such  determination  of  the  said  commis- 
sioners, the  same  shall  also  be  altered  or  confirmed  according  to  the  said 
opinion." 


Exception  as  to 
Scotland. 


Certain  places 
ehall  be  assessed 
according  to  an- 
nexed schedule. 


Sect  6.  The  provisions  of  this  act  tereinbefore  contained  are  not  to 
extend  to  Scotland. 

Sections  7,  8,  9,  10,  11,  as  to  duties  on  profits,  &c.,  are  re- 
pealed. 

Sect.  12.  That  tlie  several  parishes  and  places,  or  parts  of  parishes 
or  places,  s.et  down  in  tKe  first  column  of  the  following  schedule,  and 
which  have  been  heretofore  charged  to  the  said  respective  duties,  or 
either  of  tbem,  in  the  respective  divisions  mentioned  in  the  second 
column  of  the  said  schedule,  and  set  opposite  thereto  respectively, 
shall,  from  and  after  the  passing  of  this  act,  be  charged  to  the 
said  respective  duties  in  the  divisions,  and  shall  be  subject  to  the 
jurisdiction  of  the  commissioners,  and  persons  acting  under  them, 
and  to  the  inspectors  and  surveyors  of  the  division  mentioned  in 
the  third  column  of  the  said  schedule,  and  set  opposite  thereto 
respectively. 
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Schedule  referred  to  by  the  above  clause. 


Description  of  Parishes  or  Places. 

Heretofore  charged  in. 

Hereafter  to  be 
charged  in. 

Part  of  the  parish  of  'Woking- 
ton,  situate  in  the  counties  of 
Berks  and  Wilts  . 

Part  of  the  parish  and  town  of 
Morpeth,   in  the   county  of  ■ 
Northumberland         .     .     . 

Part  of  the  parish  of  Gilling-" 
ham,  in  the  county  of  Kent, 
called  the  Grange,  parcel  of  ■ 
the  liberty  of  Hastings,  in 
the  county  of  Sussex    . 

Bushton,  part  of  the  parish  of 
Cleve  Pyhard,  in  the  county  ■ 
of  Wilts 

Little  Hinton,  in  the  county  of 
Wilts 

Wroughton,   in  the  county  of) 
Wilts      .         .         .        .     .\ 

Hundred  of  Ames- 
bury,  Wiltshire. 

Castle  Ward, 
Northumberland. 

Town  and  port  of 
Hastings,  county 
of    Sussex,     and 
liberty  thereof. 

Hundred  of  Elstub 
and  Everley,  Wilt- 
shire. 

The  same. 
The  same. 

Hundred    of   Son- 
iiing,  Berkshire. 

Morpeth  Ward, 
Northumberland. 

Eochester  division, 
part  of  the  Lathe 
of   Ford,    county 
of  Kent. 

Hundred  of  Kings- 
bridge,  Wiltshire. 

The  same. 

The  same. 
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2.  The  Ads 

regulating  the 

Assessments  and 

Collections,  Ac. 

48  Geo.  S,  0. 141. 


5  &  6  Vict.  0,  37. 
Detached  parishes 
and  places  de- 
scribed in  schedule 
(A.)  trausfen-ed  to 
the  jurisdiction  of 
commissioners  of 
land  and  assessed 
taxes  for  the 
counties  in  or  near 
to  which  they 
are  locally  situate. 


Sect.  13.  That  nothing  in  this  act  shall  be  construed  to  extend  to  Exceptions, 
any  of  the  cases  hereinafter  specified;  (that  is  to  say,) 

■  "  First. — To  the  duties  granted  by  an  act,  passed  in  the  thirty-eighth  year 
of  the  reign  of  his  present  Majesty,  by  way  of  a  land-tax."     .38  Geo.  3,  o.  3. 

"Second. — To  the  duties  granted,  or  to  be  granted,  by  any  act  or  acts  of  Pensions,  Ac. 
parliament  for  one  year,  for  the  service  of  such  year. " 

By  5  &  6  Vict.  o.  37,  s.  3,  -which  recites  that  divers  parishes  and  places, 
or  parts  thereof,  in  Great  Britain,  are  detached  from  the  main  body  of  the 
several  counties  to  ■which  they  respectively  belong ;  and  for  the  more 
convenient  execution  of  the  acts  relating  respectively  to  the  land  tax, 
the  duties  of  assessed  taxes,  and  the  duties  on  profits  arising  from 
property,  professions,  trades,  and  offices,  it  is  expedient  to  authorise 
the  execution  of  the  said  acts  in  such  parishes  and  places,  and  parts 
thereof,  respectively,  by  the  commissioners  for  putting  in  force  the 
said  acts  in  the  respective  counties,  ridings,  or  shires  adjoining  or 
near  to  ■which,  the  said  parishes  or  places,  or  parts  thereof,  are  locally 
situate:  it  is  enacted,  "  That  from  and  after  the  passing  of  this  act 
the  several  parishes  and  places,  and  parts  of  parishes  and  places, 
described  in  the  schedule  marked  (A.)  to  this  act  annexed,  shall  in  all 
matters  and  things  relating  to -the  assessing,  charging,  raising,  and 
le^vying  of  the  land  tax,  and  the  duties  of  assessed  taxes,  and  also  the 
duties  on  profits  arising  from  property,  professions,  trades  and  offices, 
be  under  and  subject  to  the  jurisdiction  and  authority  of  the  commis- 
sioners appointed  or  to  be  appointed  for  putting  in  execution  the  acts 
relating  to  the  said  land  tax  and  to  the  said  duties  respectively  in  and 
for  the  several  counties,  ridings,  or  shires  -which  are  respectively  men- 
tioned in  the  fourth  column  of  tbe  said  schedule  in  conjunction  ■with 
the  names  or  descriptions  of  such  detached  parishes  or  places,  or  parts 
thereof  respectively ;  and  in  all  other  similar  cases  for  -which  no  special 
provision  is  hereby  made,  it  shall  be  lawful  for  the  commissioners  of 
stamps  and  taxes  to  order  and  direct  that  in  all  such  matters  and 
tilings  as  aforesaid  any  such  detached  parish  or  place,  or  part  of  a 
parish  or  place,  as  aforesaid,  shall  be  under  and  subject  to  the  juris- 
diction and  authority  of  the  commissioners  appointed  or  to  be  appointed 
for  putting  in  execution  the  said  acts  in  and  for  such  county,  riding. 


Power  given  to 
commissioners  of 
stamps  and  taxes 
to  transfer  the 
jurisdiction  over 
similar  detached 
p<arishes  and 
places  in  cases 
not  specially 
provided  foi'. 
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5  &  6  Vict.  c.  3T. 
Commissioners  to 
whose  jurisdiction 
such  parishes  are 
transferred  to 
have  full  power 
to  execute  therein 
the  acts  relating 
to  the  land  tax, 
assessed  taxes, 
and  property  tax. 


Commissioners  of 
stamps  and  taxes 
to  direct  parishes 
to  be  added  to  ad- 
joining or  formed 
into  new  divisions 


Eaxcs,  asseggetf,  ku 
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or  shire  adjoining  or  near  to  such  detached  parish  or  place,  or  part 
thereof,  as  the  said  commissioners  of  stamps  and  taxes  shall  name  in 
that  behalf." 

Sect.  4.  And  be  it  enacted,  that  the  commissioners  under  whose 
jurisdiction  or  authority  any  such  detached  parish  or  place,  or  part 
thereof,  as  aforesaid,  is  or  may  be  placed,  by  or  in  pursuance  of  this 
act,  shall  have  full  power  and  they  are  hereby  authorised  to  execute 
and  put  in  force  the  several  acts  aforesaid,  and  the  several  powers 
and  provisions  thereof  for  the  assessing,  charging,  levying,  and 
enforcing  pajonent  of  the  land  tax  and  the  several  duties  aforesaid, 
and  otherwise  relating  thereto,  in  and  throughout  any  such  parish  or 
place,  or  part  of  a  parish  or  place,  as  aforesaid,  in  as  full  and  ample 
a  manner  as  the  said  commissioners  are  or  m.ay  be  authorised  to 
execute  the  said  acts  or  any  of  them  within  the  county,  riding,  or 
shire  for  which  they  have  been  or  may  be  appointed,  anything  in 
any  former  act  contained,  or  any  usage  or  practice,  to  the  contrary 
notwithstanding. 

Sect.  5.  Provided  always,  and  be  it  enacted,  that  it  shall  be  lawful 
for  the  commissioners  of  stamps  and  taxes  to  order  and  direct  that  any 
such  detached  parish  or  place,  or  part  of  a  parish  or  place,  as  aforesaid, 
shall  be  added  to  any  adjoining  or  other  division  or  divisions,  or  be 
formed  into  one  or  more  new  division  or  divisions,  as  the  said  last- 
mentioned  commissioners  shall  think  fit. 


SCHEDULE  (A.)  to  which  this  Act  refers. 


1. 

2. 

3. 

4. 

Counties,  the 
Commissioners  for 

Description  of  detached 
Parishes  or  Places,  or  Parts  of 

Counties  to  which 
they  belong. 

Counties  in  which 
they  are 

which  are  to  have 
Jurisdiction  over 

Parishes  or  Places. 

locally  situate. 

such  detached 

Parishes,  Places, 

or  Parts. 

Part  of  Shilton  Parish     .        .    . 

Berkshire .        .    . 

Oxfordshire  . 

Oxfordshire. 

Eye,  commonly  called  Sonning: 

Berkshire 

Oxfordshire      ,    . 

Oxfordshire. 

"Eye,  and  Daiisden,  Hamlets  in 

Sonning  Parish 

Caversfield  Parish   .        .        .     . 

Bu  ckinghamshire. 

Oxfordshire  , 

Oxfordshire. 

Part  of  Maker  Parish,    In  the 

Devonshire       .    . 

Cornwall  .        .    . 

Devonshire. 

Tything  of  Vaultersholme 

Stockland  Parish     .        ... 

Dorsetshire   . 

Devonshire    , 

Devonshire. 

Dallwood  Township     . 

Dorsetshire       .    . 

Devonshire       .    . 

Devonshire. 

The  District  of  Norhamshire  .     . 

Durham 

Northumberland  . 

Northumberland, 

The  District  of  I.<?landshirc,  in- 

Durham   .        .    . 

Northumberland  . 

Northumberland. 

cluding  the  Farne  Islands  and 

Monkhouse        .... 

The  Parish  of  Bedlington  or  Bed- 

lingtonshire .        ,                .     . 

Minety  Parish       .        .        .        . 

Durham 

Northumberland  . 

Northumberland. 

Gloucestershire     . 

Wiltshire  .        .    . 

Wiltshire. 

Shennington  Parish 

Gloucestershire     . 

Oxfordshire  . 

Oxfordshire. 

Farloe  Chapelry    .... 

Herefordshire  .    . 

Shropshire        .    . 

Shropshire. 

Rochford  Parish       .... 

Herefordshire 

Worcestershire 

Worcestershire. 

Litton  and  Cascob  Township 

Herefordshire  .    . 

Hadiiorshire      .    . 

Radnorshire. 

Part  of  Coleshill  Hamlet         .   ■. 

Hertfordshire 

Buckinghamshire . 

Buckinghamshire. 

Part  of  Everton  Parish 

Huntingdonshire  . 

Between  Bedford- 
shire and  Cam- 
bridgeshire 

Herefordshire  .    . 

Bedfordshire. 

Welsh  Bicknor  Parish     .        .    . 

Monmouthshire    . 

Herefordshire. 

Boycot  Township 

Oxfordshire  . 

Buckinghamshire. 

Buckinghamshire . 

LiUing.ston  Lovell  Parish  '      .    . 

Oxfordshire      .    . 

Buckinghainshire. 

Buckinghamshire. 

Part  of  Hales  Owen  Parish . 

Shi'opshire    . 

Bounded  by  Wor- 
cestershire   and 
Staffordshire      , 

Worcestershire. 

Holwell  Parish,  including  Buck- 

Somersetshire  .    . 

Dorsetshire  . 

Dorsetshire. 

shaw  Tything       .       .        .    , 

S.  II.] 
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2.  The  Acts 
regulating  the 


Assessments  and 

1, 

2. 

3. 

4. 

Counties,  the 
Commissioners  for 

CollectioTis,  (i:c. 

5  ds  6  Vict.  c.  ST. 

Description  of  detached 
Parishes  or  Places,  or  Parts  of 

Counties  to  which 
they  belong. 

Counties  in  which 
they  are 

which  are  to  have 
Jurisdiction  over 

Parishes  or  Places. 

locally  situate. 

such  detached 

Parishes,  Places, 

or  Parts. 

North   Ambersham    and   South 

Hampshire    . 

Sussex      .        .    . 

Sussex. 

Ambersham  Tythings,  in  the 

Parish  of  Steep 

Broom  Parish 

Rtaffordshu-e     .    . 

Worcestershire 

Worcestershire, 

ClentPiirish          .        .        .        . 

Staffordshire 

Worcestershire ,    . 

Worcestershire. 

Tutnal  and  Cobley  Hamlet     .     . 

Warwickshire  .    . 

Worcestershire 

Worcestershire. 

Stretton-upon-Fdas    Parish,     11- 

Warmckshire 

Between  Parts  of 

Worcestershire. 

mington      Parish,      Compton 

Worcestershire 

Scorpion  Hamlet,  Whitchurch 

and    Gloucester- 

Parish, Ditchford  Hamlet 

shire 

Pai-t  of  Wokingham  Parish     .     . 

Wiltshire  .        .    . 

Berkshire 

Berkshire. 

Hlnton  Tything,  in  Hurst  Parish 

Wiltshire       . 

Berkshire .        .    . 

Berkshire. 

Didnam    Tything,    in    Shinfield 

Wiltshire  .        .    . 

Berkshire 

Berkshire. 

Parish 

Swallowfield  Parish         .        .     . 

Wiltshire 

Berkshire .        .    . 

Berkshire. 

Kingswood  Parish 

Wiltshire  .        .     . 

Gloucestershire     , 

Gloucestershire. 

Poulton  Parish         .... 

Wiltshire       . 

Gloucestershire     . 

Gloucestershire. 

Iccomb  Parish      .... 

Worcestershire .    . 

Between  Glouces- 
tershire and  0x7 
fordshire    . 

Gloucestershire. 

Dailsford  Parish      .... 

Worcestershire      . 

Oxfordshire      .    . 

Gloucestershire. 

Oldborough  Parish 

Worcestershire 

Warwickshire 

Warwickshire. 

Edvin  Loach  Parish         .        ,    . 

Worcestershire 

Herefordshire  ,    . 

Herefordshire. 

WALF,S. 

Carregovah  Township  . 

Denbighshire   .    . 

Between      Shrop- 

Montgomeryshire. 

4 

shire  and  Mont- 
gomeryshire .    . 

Part  of  Glasbury  Parish  . 

Brecknockshire    . 

Brecknockshire  or 
Eadnorshire 

Brecknockshire. 

By  7  &  8  Viot.  c.  46,  s.  3,  wliicli  recites  that  difficulties  had  arisen  in  car- 
rying into  execution  the  several  acts  relating  to  the  duties  of  assessed 
taxes,  and  the  duties  on  profits  arising  from  property,  professions,  trades, 
and  offices,  in  divers  privileged  and  other  places,  by  reason  of  doubts  as 
to  whether  such  places  are  extia-parochial,  or  included  within  or 
forming  part  of  any  parish,  tithing,  or  place  for  -whioh  separate  assess- 
ments of  the  said  duties  have  been  usually  heretofore  made :  For 
rem.edy  thereof  it  is  enacted,  that  it  shall  be  lawful  for  the  commis- 
sioners of  stamps  and  taxes,  or  any  two  or  more  of  them,  and  they 
are  hereby  authorised  and  empowered,  from  time  to  time,  by  any  order 
in  writing  under  their  hands,  to  order  and  direct  that  any  privileged 
or  other  place,  whether  extra-parochial  or  not,  but  not  being  itself  an 
entire  parish,  shall,  for  the  purposes  of  assessing,  charging,  collecting, 
and  levying  the  said  duties  respectively,  and  for  all  other  the  purposes 
of  the  several  acts  aforesaid,  be  deemed  to  be  within  or  part  of  such 
district  or  division,  and  within  or  part  of  such  parish,  tithing,  ward, 
or  place  respectively,  as  shall  appear  to  the  said  commissioners  to  be 
most  convenient  and  proper  for  the  purposes  aforesaid,  and  thereupon 
such  privileged  or  other  place  shall  be  deemed  to  be  within  or  part  of 
such  district  or  division,  and  within  or  part  of  such  parish,  tithing, 
ward,  or  place,  according  to  such  order,  for  all  the  purposes  aforesaid; 
and  the  said  respective  duties  shall  be  assessed,  charged,  raised,  col- 
lected, and  levied  within  such  privileged  or  other  place,  and  upon  the 
occupiers  or  inhabitants  thereof,  by  or  under  the  authority  of  the  com- 
missioners appointed  or  authorised  to  put  in  execution  the  said  respec- 
tive acts  in  the  district  or  division,  and  by  the  assessors,  collectors,  or 


r  &  8  Viot.  c.  4S. 
Commissioners  of 
stamps  and  taxes 
empowered  to 
direct  within  what 
districts  and 
parishes  privi- 
leged and  other 
places  shall  be     ' 
rated  to  the  as- 
sessed taxes  and 
property  tax. 
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2.  Tlie  Acts     other  officers  appointed  for  the  parish,  tithing,  ward,  or  place  within 
regulating  the    or  part  of  which  such  privileged  or  other  place  shall  be  by  any  such 
Assessments  and  order  as  aforesaid  declared  or  directed  to  be  deemed  to  be,  any  law, 
Collections,  &c.  statute,  or  usage  to  the  contrary  notwithstanding :  Provided  always, 
7  &  8  Vict.  0.  46.   ^^^  ^^  shall  be  lawful  for  the  said  commissioners  of  stamps  and  taxes, 
or  any  two  of  them,  to  revoke  any  such  order,  and  to  substitute  any 
other  order  in  lieu  thereof,  from  time  to  time  as  often  as  it  shall  appear 
to  the  said  commissioners  to  be  expedient  so  to  do :  Provided  also,  that 
no  such  order  shall  prejudice  or  affect  any  assessment  of  the  said 
respective  duties  for  any  year  ;prior  to  that  in  which  such  order  shall 
be  made  ;  but  that  all  such  duties  assessed  and  charged  for  any  pre- 
viousr  year  shall  be  collected,  levied,  and  recovered  by  the  same  per- 
sons, under  the  same  authority,  and  in  like  manner  as  they  wo  aid 
have  been  if  such  order  had  not  been  made. 
Mode  of  proceed-       Sect.  4.  And  be  it  enacted,  that  where  before  or  at  the  time  of  the 
mg  to  make  the      making  of  any  such  order  as  aforesaid  any  assessment  of  the  said 
duties  in  the  year  respective  duties  or  either  of  them  shall  have  been  made  for  such  pri- 
iu  which  any         vUeged  or  other  place  as  aforesaid,  or  upon  the  occupiers  or  inhabitants 
annexin™any  pri-  tliereof,  in  or  for  the  year  in  which  such  order  shall  be  made,  whether 
viieged  or  other     the  Same  shall  be  a  separate  assessment  for  such  privileged  or  other 
place  to  a  parish     place,  or  part  of  or  included  in  the  assessment  for  any  parish,  tithing, 
ot'the sSdacts.^     Ward,  or  other  place,  in  case  the  duties  so  assessed  shall  not  have  been 
previously  paid  and  discharged,  the  surveyor  of  the  said  duties  shall 
certify  the  particulars  of  every  such  assessment  to  the  commissioners 
acting  in  the  execution  of  the  said  acts  respectively  for  the  district, 
and  parish,  tithing,  ward,  or  place,  within  or  part  of  which  such  pri- 
vileged or  other  place  shall  be  by  such  order  declared  or  deemed  to  be ; 
and  where  at  the  time  of  the  making  of  any  such  order  as  aforesaid  no 
assessment  of  the  said  respective  duties  shall  have  been  made  for  such 
privileged  or  other  place  as  aforesaid,  or  upon  the  occupiers  or  inha- 
bitants thereof,  in  or  for  the  said  year,  or  in  case  there  shall  be  any 
omission  of  any  person,  article,  matter,  or  thing  in  or  from  any  such 
assessment  as  last  aforesaid  which  shall  have  b6en  made,  or  any  insuf- 
ficient rate  or  amount  of  duty  charged  thereby,  it  shall  be  lawful  for 
the  surveyor  of  the  said  duties  to  certify  in  like  manner  to  the  said 
commissioners  the  particulars  of  any  assessment  which  ought  to  be 
made  upon  any  occupier  or  inhabitant  of  such  privileged  or  other  place, 
and  of  any  increased  rate  or  amount  of  duty  which  ought  to  be 
charged  upon  any  such  occupier  or  inhabitant;  and  in  any  of  the 
several  oases  aforesaid  the  said  commissioners  shall  cause  the  particu- 
lars so  certified  to  them  as  aforesaid  to  be  inserted  or  included  in  or 
added  to  the  assessment  of  the  like  duties  miade  or  to  be  made  for  the 
same  year  in  or  for  the  parish,  tithing,  ward,  or  place  within  or  part 
of  which  such  privileged  or  other  place  shall  be  by  such  order  as 
aforesaid  declared  or  deemed  to  be,  and  shall  cause  the  duties  to  be 
assessed  and  charged  thereon  or  in  respect  thereof  according  to  such 
certificate,  and  thereupon  the  said  duties  shall  be  deemed  to  be  part  of 
the  last-mentioned  assessment  for  aU.  intents  and  purposes' whatsoever, 
and  shall  be  collected,  received,  levied,  accounted  for,  and  paid  over  by 
the  collectors  or  other  persons  appointed  or  to  be  appointed  or  autho- 
rised to  collect,  receive,  or  levy  the  duties  contained  in  the  said  assess- 
ment, without  any  further  or  other  warrant  or  order  in  that  behalf : 
Provided  always,  that  every  such  assessment  or  charge  of  duties  made 
in  pursuance  of  such  certificate  of  the  surveyor  as  aforesaid  shall  he 
subject  to  an  appeal  by  the  party  charged  with  or  liable  to  the  pay- 
ment of  the  said  duties,  upon  his  giving  notice  in  writing  to  such 
surveyor   of  his   intention  to    appeal   against   such    assessment    or 
charge    within  ten  days  after  the    particulars   thereof    shall  have 
been  notified  to  such  party;    and  every  such  appeal  shall  be  heard 
and  determined  by  the  said  respective  commissioners  within  their 
district  at  such  time  and  place  as  they  shall  appoint  for  that  purpose, 
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of  which  due  notice  shall  be  given  to  the  party  assessed  or  charged  as     2.  Tlie  Acts 
atoresaid.  regalaiincj  the 

Sect.  5.  And  whereas  by  the  said  acts  relating  to  the  said  respective  Assessments  avd 
duties  the  commissioners  for  putting  the  same  in  execution  respectively  Collections,  d-c. 


are  required  or  directed  to  hold  certain  meetings,  and  to  appoint  certain  y^g  y;^,^  ^  ^^ 
officers,  and  also  to  do  and  perform  divers  other  acts,  matters,  and  j-xeoution  of  the 
things,  in  the  execution  of  the  powers  and  provisions  of  the  said  acts,  powers  of  the  auts 


before  or  upon  certain  days  or  times  appointed  and  prescribed  by  the  ^7  *•>«  "?™,™'^^ 
said  acts  for  such  purposes  respectively :  And  whereas,  in  cases  where  vXI.'^iithough 
the  said  commissioners  have  omitted  to  put  ia  execution  the  powers  not  within  the 
and  provisions  of  the  said  acts  within  or  at  the  times  so  appointed  and  tothatTurpo'e 
prescribed  as  aforesaid,  doubts  have  arisen  as  to  the  legality  of  their 
execution  of  such  powers  and  provisions  at  any  subsequent  period,  and 
it  is  expedient  to  remove  such  doubts :  Be  it  therefore  enacted.  That 
where  in  any  case  the  said  respective  commissioners  have  neglected  or 
omitted,  or  shall  hereafter  neglect  or  omit,  to  hold  any  meeting,  or  to 
appoint  any  officer,  or  to  do  or  perform  any  other  act,  matter,  or  thing, 
in.  the  execution  of  the  powers  and  provisions  of  the  said  acts  respec- 
tively, within  or  at  the  time  directed,  appointed,  or  prescribed  by  the 
said  acts  in  that  behalf,  the  holding  of  such  meeting,  and  the  appoint- 
ment of  such  officer,  and  the  performance  of  any  such  other  act,  matter, 
or  thing  as  aforesaid  at  any  other  time  or  times  shall,  notwithstanding 
any  such  neglect  or  omission,  be  and  be  deemed  to  have  been  respec- 
tively as  good,  valid,  and  effectual  to  all  intents  and  purposes  as  if  the 
same  respectively  had  been  held,  made,  done,  or  performed  within  or 
at  the  time,  and  according  to  the  manner  and  circumstances  directed, 
appointed,  or  prescribed  as  aforesaid,  any  thing  in  the  said  acts  con- 
tained to  the  contrary  thereof  notwithstanding. 

Beet.  6.  And  whereas  by  the  said  acts  relating  to  the  said  duties  Penalty  on  persons 
respectively  the  commissioners  acting  in  the  execution  thereof  are  bej„^'°£*°  '^W'^': 
required  to  direct  their  precepts  to  such  inhabitants  of  each  parish,  missioners  to  be 
ward,  or  place,  and  such  number  of  them  as  they  shall  think  most  con-  appointed  asses- 
venient,  to  be  presenters  and  assessors  for  such  parish,  ward,  or  place  be^ppoiSted^'io*? 
requiring  them  to  appear  before  the  said  commissioners  at  such  place 
and  at  such  time  as  they  shall  appoint,  in  order  that  such  of  the  said 
inhabitants   as  the  said  commissioners  shall  think  proper  may  be 
appointed  assessors  of  the-  said  several  duties :    And  whereas  it  fre- 
quently happens  that  the  persons  to  whom  such  precepts  are  directed 
wilfully  disobey  the  same,  whereby  the  execution  of  the  said  acts  is 
greatly  impeded :  Be  it  therefore  enacted.  That  if  any  person  to  whom 
any  such  precept  as  aforesaid  shall  be  directed  shall  wilfully  neglect  or 
refuse  to  appear  before  the  said  respective  commissioners  according  tj 
the  tenor  and  effect  thereof,  or,  having  appeared,  shall  refuse  to  sub- 
mit to  be  appointed  an  assessor  of  the  said  duties  or  of  either  of 
them  respectively,  in  the  manner  and  form  by  the  statute  in  such 
case  directed  and  provided,  every  person  so  offending  in  any  such 
case  as  aforesaid  shall  forfeit  and  pay  for  every  such  offence  the  sum 
of  ten  pounds,  to  be  recovered  and  applied  in  like  manner  as  any 
penalty  incurred  under  the  said  acts  or  any  of  them  may  be  recovered 
and  applied. 

III.  m  t^e  assesseii  Enxts  tiiemselbcs. 

43  Geo.  3.  c.  161  ;   48  Geo.  3,  c.  55  ;   62  Geo.  3,  c.  93  ;   54  Geo.  3,  c.  141  ; 
3  Vict.  c.  17  ;  14  &  15  Vict.  c.  36  ;  16  &  17  Vict.  c.  90  ;  17  &  18  Vict.  u.  1. 

The  assessed  taxes  themselves  are  annual  duties  charged  as  fol-   *5  Geo.  3,  u.  isi 
lows : — Until  the  passing  the  act  43  Geo.  3,  c.  161,  most  of  these  duties  How  charged 
were  imposed  by  numerous  separate  statutes  (a);  but  that  act,  reciting  ^^^^^^  ■ 

(a)  The  4  &  5  Will.  4,  c.  60,  ante,       the    commissioners    of    stamps  and 
p.    780,    consolidated   the  board  of      taxes.     And  by  12  &  13  Vict.  c.  1, 
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3.  0/  the       that  the  several  acts  miglit  be  more  effectually  carried  into  execution  if 

Assessed  Taxes   the  provisions  for  ascertaining,  charging,  and  assessing  the  duties  -were 

themselves.      comprised  in  one  act,  and  varied  and  amended  in  some  respects,  enacted, 

43  Geo  8      161    ^^^  ™  '■^^^  ^^^  instead  of  the  duties  granted  by  or  contained  in  the 

'   ' '"      '   several  schedules  annexed  to  the  prior  recited  acts,  and  thereinafter 

repealed,  there  shall  be  assessed,  raised,  levied,  collected,  and  paid 

certain  duties  specified  in  the  schedules  to  that  act,  no"W  superseded  by 

16  &  17  Vict.  c.  90,  post. 

Although  new  provisions  have  been  introduced,   the  43  Geo.  3, 
c.  161,  is  the  principal  regulating  act,  and  it  is  expedient  to  state  its 
provisions. 
Division  of  sub-         This  third  branch  of  the  subject  is  here  placed  under  two  heads, 
J^'^*"-  First,  \hB  Regulations  of  the  43  Geo.  3,  c.  161,  and  subsequent  acts ; 

and,  secondly,  the  several  Duties,  with  the  particular  rules  and  exemp- 
tions affecting  them. 


The  regulations  of 
the  48  Geo.  3,  c.  161, 
and  subsequent 
acts. 


1.— The  Ebgulations  op  43  Geo.  3,  c.  161,  and  stjbseqtient 

Acts. 

Arranged  under  the  following  heads,  viz.  : — 

I.  The  Commissioners,  Inspectors,  Surveyors,  Assessors,  and  Collectors, 
43  Geo.  3,  o.  161,  ss.  6,  8. 
II.  The  Assessments  and  returning  Lists  of  Persons  liable,  ss.  25,  26. 
28,  30,  31,  32,  33,  34  to  38,  43,  44,  49,  50,  52. 

III.  Of  Amending  Assessments  and  of  Surchargei,  and  of  Appeals  and 

Cases  for  Opinions  of  Judges,  ss.  62  to  76;  45  Geo.  3,  c.  71,  s. 
3;  4  Geo.  4,  c.  11,  s.  7. 

IV.  Provisions  for  facilitating  the  Recovery  of  Duties,  43  Geo.  3,  c.  161, 

ss.  23,  51,  53  to  56,  58,  59. 

V.  General  Regulations  relating  to  the  Execution  of  the  Act,  43  Geo.  3, 
c.  161,  ss.  9,  16,  78,  79,  81,  86,  80. 

The  43  Geo.  3,  c.  161,  intituled 

' '  An  Act  for  repealing  the  several  Duties  under  the  Management  of  the 
Commissioners  for  the  Affairs  of  Taxes,  and  granting  New  Duties  in 
lieu  thereof;  for  granting  New  Duties  in  certain  Oases  therein  men- 
tioned; for  repealing  the  Duties  of  Excise  on  Licences,  and  on  Car- 
riages constructed  by  Coachmakers,  and  granting  New  Duties  thereon, 
under  the  Management  of  the  said  Commissioners  for  the  Affairs  of 
Taxes ;  and  also  New  Duties  on  Persons  selling  Carriages  by  Auction, 
or  on  Commission." 

This  act  has  been  superseded  by  later  acts,  as  to  the  schedules  of 
duties  thereto;   see  14  &  15  Vict.  c.  36,  and  16  &  17  Vict.  c.  90,  post. 
It  repeals  several  acts  in  relation  to  various  duties,  and  enacts  that 
instead  of  the  duties  granted  by  or  contained  in  the  several  schedules 
annexed  to  the  said  acts,  there  shall  be  assessed,  raised,  levied,  col- 
lected, and  paid  duties  mentioned  in  the  schedules  thereto.. 
Duties  granted  by      Sect.  5.  That  all  the  several  duties  hereby  granted  in  England, 
levieTunderttie     Wales,  and  Berwick-upon-Tweed,  shall  be  assessed,  raised,  levied,  and 
regulations  o£  43    collected  under  the  regulations  of  43  Geo.  3,  c.  99,  "An  act  for  con- 
Geo.  3,  0  9D  (Eng;-  solidating  certain  of  the  provisions  contained  in  any  act  or  acts  relating 
(Scotland). "'  ^^^    ^o  the  duties  under  the  management  of  the  commissioners  for  the 
affairs  of  taxes,  and  for  amending  the  same ;  "  and  all  the  several 
duties  hereby  granted  in  Scotland  shall  be  assessed,  raised,  levied,  and 


the  board  of  commissioners  of  inland 
revenue  cambine    all  the  ofiicers  of 


excise,  and  stamps  and  taxes ;  see  ante, 
p.  781. 
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collected,  under  the  regulations  of  any  act  passed  or  to  be  passed  in  the       3.  Of  ihe 
present  session  of  parliament,  for  consolidating  certain  of  tlie  provi-   Assessed  Taxes 
sions  contained  in  any  act  or  acts  relating  to  the  duties  under  the      themselves. 
management  of  the  commissioners  for  the  affairs  of  taxes,  and  for  -rrz — ' — TZT' 
amending  the  said  acts  so  far  as  the  same  relate  to  Scotland ;  and  all  ■   •  ■      ■ 

and  every  the  powers,  authorities,  methods,  rules,  directions,  penalties, 
forfeitures,  clauses,  matters,  and  things  contained  in  the  said  acts,  shall 
be  severally  and  respectively  duly  observed,  practised,  and  put  in 
execution,  throughout  the  respective  parts  of  Great  Britain  aforesaid, 
as  fully  and  effectually,  to  all  intents  and  purposes,  as  if  the  same 
powers,  authorities,  methods,  rules,  directions,  penalties,  forfeitures, 
clauses,  matters,  and  things,  were  particularly  repeated  and  re- 
enacted  in  the  body  of  this  act ;  and  all  and  every  the  regulations  of 
the  said  acts  shall  be  respectively  applied,  construed,  deemed,  and 
taken  to  refer  to  this  act,  as  if  the  same  had  been  specially  enacted 
therein. 

Sect.   6.  That,  for  the   better  execution  of  this  act,  and  for  the  Commissioners  of 
ordering,  raising,  collecting,  levying,  and  paying  of  the  several  sums  aa^^^a^jg^G^"'! 
of  money  hereby  made  payable,  all  and  every  the  persons  who  now  are,  c.  5,  .Stc. ,  shall  bo  ' 
or  for  the  time  being  shall  be  commissioners  for  putting  in  execution,  commissioners  for 
38  Geo.  3,  c.  5,  "  An  Act  for  the  granting  an  Aid  to  his  Majesty  by  a  «^«'="*"'B  ^^  ^<^'- 
Land-Tax  to  be  raised  in  Great  Britain,  for  the  Service  of  the  Tear 
1798;"  and  who  shall  be  respectively  qualified  or  authorised  to  act, 
and  shall  have  taken  the  oaths  as  directed  by  the  said  respective  acts 
passed  in  the  present  session  of  parliament,  shall  respectively  be  com- 
missioners for  putting  in  execution  this  act,  and  the  powers  therein 
contained,  in  all  and  every  the  respective  counties,  ridings,   cities, 
boroughs,   cinque-ports,  towns,  and  places,  privileged  or  not  privi- 
leged, within  England,  Wales,  and  Berwick-upon-Tweed,  and  in  all 
and  every  the  shires,  stewartries,  cities,  and  boroughs,  in  Scotland ; 
and  the  several  sums  of  money  so  levied  shall  be  under  the  care  and 
management  of  the  commissioners  for  the  affairs  of  taxes  for  the  time 
being,  appointed  or  to  be  appointed  by  his  Majesty,  his  heirs  and 
successors. 

Sect.  7.  That  the  sheriff  depute,  and  sheriff  substitute  in  each  shire  Sheriffs  depute, 
or  stewartry  in  Scotland  shaU  by  virtue  of  such  office,  without  other  maySst^as "om^" 
qualification,  execute  this  and  the  said  last-recited  act,  as   commis-  missioners. 
sioners  in  the  shire  or  stewartry  for  which  they  are  appointed  sheriff 
depute  and  sheriff  substitute  respectively,  and  shall  not  be  liable  to 
any  penalty  or  forfeiture  for  acting  therein  without  the  qualification 
before  required. 

Sect.  8.  That  the  assessors  and  collectors   appointed  by  the  said  Commissioners, 
commissioners  for  any  parish,  ward,  or  place,  in  pursuance  of  the  said  Sors°'^|t,°°'im3er 
recited  acts  respectively,  passed  in  the  present  session  of  parliament,  43  Geo.'  3,  c!  99,  s. 
shall  be  the  assessors  and  collectors  of  the  several  duties  granted  by  J^?'  "^f-  execute 
this  act ;  and  the  said  commissioners  shall  cause  notice  to  be  given      '^  "^  ' 
to  such  persons,  that  they  respectively  are  appointed  assessors  and 
collectors  of  the  said  duties  hereby  granted;  and  the  several  commis- 
sioners, inspectors,  surveyors,    assessors,  and  collectors,  are  hereby 
empowered  to  do  and  execute  all  matters  and  things  in  relation  to  the 
duties  by  this  act  granted,  which  they  respectively  are  empowered  to 
do  and  execute  in  relation  to  the  duties  mentioned  in  the  said  recited 
acts  respectively,  and  shall  severally  be  subject  and  liable  to  the  like 
penalties  for  any  neglect   or  omission  in   the   performance  of  their 
duty,  or  any  fraud  or  abuse  in  executing  the  same,  as  are  inflicted 
on  such  officers  by  the   said   recited  acts   respectively  for  the   like 
offences. 

Sect.  9.  That  the  several  persons  who,  as  inspectors  or  surveyors.  Duty  of  inspectors 
are  or  may  be  authorised  to  act  in  execution  of  the  said  recited  acts  ™d  surveyors, 
respectively,  passed  in  the  present  session  of  parliament,  shall  respec- 
tively have  the  survey  and  inspection  of  the  duties  by  this  act  made 
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themselves. 

43  Geo.  3,  c.  161. 


Ko  inspector,  Ac, 
shall  be  commis- 
sioner. 


Commissioners, 
inspectors,  &lq  , 
may  inspect  poor- 
rates. 


Eaxeg,  ^gscsseti,  ^c. 


[S.  III. 


Penalty  on  refusal 
not  exceeding  lU. 


Every  assessment 
in  England  shall 
be  for  a  year  from 
April  5,  payable 
quarterly. 


An'ears  recover- 
able as  a  debt  on 
record. 


Assessments  in 
Scotland  shall  be 
lor  a  year,  from 
May  24,  payable 
half-yearly. 


payable  witliin  tlie  respective  parts  of  Great  Britain,  as  aforesaid,  and 
shall  take  accounts  of  the  several  dwelling-houses  therein,  and  of  the 
servants,  carriages,  horses,  mules,  and  dogs,  kept  by  any  person  or 
persons  whatever,  and  of  the  several  persons  liable  to  the  other  duties 
in  this  act  mentioned,  and  of  the  duties  chargeable  in  i-espect  thereof, 
and  shall  inspect  and  examine  the  assessments  or  certificates  thereof 
made  and  to  be  made  from  time  to  time,  in  pui'Suance  of  this  act,  and 
execute  all  things  belonging  to  the  same,  according  to  the  powers 
vested  in  them  by  this  and  the  said  recited  acts  respectively ;  provided 
that  no  inspector  or  surveyor  now  or  hereafter  to  be  appointed  shall 
act  as  a  commissioner  in  any  matter  or  thing  touching  the  execution 
of  this  act. 

Sect.  16.  And,  for  the  better  information  of  the  commissioners 
appointed  to  carry  this  act  into  execution,  and  of  the  surveyors  and 
pei'sons  to  be  appointed  assessors  as  aforesaid,  and  the  better  to  enable 
them  to  perform  their  duty  ;  be  it  further  enacted,  that  the  said  com- 
missioners, or  any  two  or  more  of  them,  and  the  said  surveyors, 
inspectors,  and  assessors,  or  any  one  or  more  of  them,  or  any  person 
or  persons  authorised  by  them,  or  any  of  them,  shall  have  liberty, 
from  time  to  time,  and  at  all  seasonable  times,  to  inspect  and  to  take 
copies  or  extracts  from  any  book  or  books  kept  by  any  parish  ofhcer  or 
officers,  or  other  person  or  persons,  of  or  concerning  the  rates  made  for 
the  rehef  of  the  poor,  or  any  other  public  taxes,  rates,  or  assessments, 
or  any  contributions  under  the  management  of  the  kirk-sessions  in  the 
respective  parts  of  Great  Britain  aforesaid,  in  any  place  within  the 
limits  for  which  they  shall  be  appointed ;  and  if  any  person  or  persons, 
in  whose  custody  or  power  any  of  the  said  books  shall  be,  shall  refuse 
or  neglect  to  permit  the  said  inspection,  or  the  copies  or  extracts  to  be 
made,  as  aforesaid,  or  to  attend  the  said  commissioners  with  their  books, 
when  required  so  to  do,  then,  and  in  every  such  case,  every  person  who 
shall  so  refuse  or  neglect,  shall  for  every  such  offence  forfeit  and  pay 
any  sum  not  exceeding  IQl. 

Sect.  23.  That  every  assessment  to  be  made  of  the  said  duties  in 
pursuance  of  this  act  in  England,  Wales,  and  Berwick-upon-Tweed, 
shall  be  in  force  for  one  whole  year,  commencing  from  the  oth  day  of 
April  in  the  year  in  which  the  same  shall  be  made,  and  ending  on  the 
oth  day  of  April  then  next  following,  and  the  said  several  duties  shall 
be  paid  by  quarterly  instalments,  on  the  days  hereinafter  mentioned ; 
(that  is  to  say,)  on  the  20th  day  of  June  for  the  quarter  commencing 
from  the  5th  day  of  April,  and  ending  on  the  5th  day  of  July,  the  20th 
day  of  September  for  the  quarter  commencing  fi-om  the  5th  day  of 
July,  and  ending  on  the  10th  day  of  October,  and  the  20th  day  of 
December  for  the  quarter  commencing  from  the  10th  day  of  October, 
and  ending  on  the  oth  day  of  Januaiy,  and  the  20th  day  of  March  for 
the  quarter  commencing  on  the  5th  day  of  January,  and  ending  on  the 
5th  day  of  April  in  every  year,  the  first  payment  thereof  to  be  made 
on  the  20th  day  of  June,  1804  ;  and  it  shall  be  lawful  for  the  respec- 
tive commissioners,  or  any  two  or  more  of  them,  and  they  are  hereby 
required,  as  soon  as  the  assessment  shall  be  made,  to  issue  out  and 
deliver  to  the  respective  collectors  their  warrants  for  the  speedy  and 
effectual  levying  and  collecting  the  said  duties,  as  the  same  shall 
become  payable,  by  quarterly  instalments  as  aforesaid;  and  such  part 
thereof  as  cannot  be  so  levied  and  collected  may  be  recoverable  as  a 
debt  upon  record  to  the  king's  majesty,  his  heirs  and  successors,  with 
full  costs  of  suit  and  all  charges  attending  the  same ;  and,  when  so 
recovered,  the  said  duties  shall  be  paid  to  the  receiver-general  in  aid 
of  the  parish  or  place  answerable  for  the  same. 

Sect.  24.  That  every  assessment  to  bo  made  of  the  said  duties  ia 
pursuance  of  this  act  in  Scotland,  shall  be  in  force  for  one  whole  year, 
and  shall  commence  from  the  24th  day  of  May  in  the  j'ear  in  which  the 
same  shall  be  made,  and  end  on  the  24th  day  of  May  then  next  foUow- 
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ing ;  and  tlie  said  last-mentioned  duties  shall  be  paid  by  half-yearly       3.  Of  the 
instalments  on  the  days  hereinafter  mentioned;  (that  is  to  say,)  on  or  Assessed  Taxes 
before  the  29th  day  of  September  and  the  25th  day  of  March  in  every      themselves. 
year ;  the  first  payment  thereof  to  be  made  on  or  before  the  29th  day  "TTT     ' — 7-7- 
of  September,  1804  ;  and  such  payments  shall  be  made  by  the  person  '  '  ' 

charged  with  the  said  duty,  his  or  her  executors  or  administrators,  by 
themselves  or  others  in  their  behoof,  to  the  collector  of  the  said  duties 
personally,  or  at  his  oflSce,  and  the  said  coUeotor  shall,  on  payment 
thereof,  give  acquittances  (without  taking  any  thing  for  such  acquit- 
tance, the  stamp  duty  for  the  same  excepted),  unto  the  several  persons 
■^Yho  shall  pay  the  same,  which  shall  be  a  full  discharge  to  the  persons 
paying  the  same,  against  his  Majesty,  his  heirs  and  successors ;  and  Penalty  on  non- 
every  person  so  charged  shall,  in  case  of  his  or  her  not  paying  the  payment,  treble 
same  upon  the  day  upon  which  he  or  she  is  hereby  appointed  to  pay  Geo\  c.  m) 
the  same,  or  within  three  days  thereafter,  forfeit  treble  the  value  and 
extent  of  the  duty  with  which  he  or  she  stands  charged,  to  be  recovered 
as  the  said  duties  may  be  recovered  by  the  said  last-mentioned  act  of 
the  present  session  of  parhament. 

Sect.  25.  That  the  assessors  for  the  time  being  shall,  within  twenty-  Assessors  shall 
one  days  after  the  respective  times  appointed  for  the  commencement  of  yearly  cause 
the  said  duties,  and  for  every  subsequent  year,  within  twenty-one  days  b™  fflxeTon  ttie" 
after  the  commencement  of  the  respective  duties  for  each  year,  cause  church  door,  &;e. 
general  notices  to  be  afB.xed  on  the  doors  of  the  church  or  chapel,  or  be'deSvfred^ee 
market-house,  or  cross  (if  any)  of  the  city,  town,  parish,  or  place  for  s5.  27,  2S);  which 
which  such  assessor  shall  act ;  and  if  such  place  shall  not  have  a  church  ^h^  be  deemed 
or  chapel,  or  market-house,  or  cross,  then  on  the  nearest  church  or  ^     "'^"^  "°  '°° 
chapel  door  of  any  adjoining  parish,  requiring  all  persons  residing  in 
the  said  city,  town,  parish,  or  place,  who  are  by  this  act  required  so  to 
do,  to  make  out  and  deliver  to  the  respective  assessors,  within  fourteen 
days  after  the  date  of  such  notice,  such  lists  or  declarations  as  are 
herein  required;  and  such  general  notice  shall,  from  time  to  time,  when 
the  same  shall  be  affixed,  be  deemed  sufficient  notice  of  the  time 
within  which  such  returns  shall  be  required  to  be  made  in  each  year, 
to  all  persons  residing  or  being  in  such  city,  town,  parish  or  place,  and 
the  affixing  the  same  in  manner  before  directed,  shall  be  deemed  good 
service  of  such  notice  to  all  persons  within  the  limits  of  such  city,  town, 
parish,  or  place ;  and  the  said  respective  assessors  shall  cause  the  said 
notices  from  time  to  time  to  be  replaced  (if  necessary)  during  the  said 
space  of  fourteen  days  previous  to  the  time  required  for  the  delivery 
of  such  lists  or  declarations  as  aforesaid :  and  every  person  wilfully  Penalty  for  defac- 
tearing,  defacing,  or   obliterating  any  such   notice  so  affixed,  shall  ing  such  notices, 
forfeit  for  every  such   offence   a   sum  not   exceeding    201.   nor  less      '     *'" 
than  51. 

Sect.  26.  That  besides  such  general  notices  as  aforesaid,  the  said  But  assessors  shall 
respective  assessors  shall,  within  the  respective  periods  before  men-  *J^°  1^^™  notices 
tioned,  in  every  year,  give  or  leave  at  every  dweUing-house,  where  for  persons  Uabi? 
any  person  liable  or  supposed  to  be  liable  to  the  duties  hereby  made  to  duties  in  sche- 
payable,  as  set  forth  in  the  several  schedules  to  this  act  annexed,  fetum'iists'^' fSee 
marked  0,  D,  B,  P,  G,  H,  I,  and  K,  or  any  of  them,  shall  usually  reside  ss.  27, 28.) 
within  the  limits  of  the  places  for  which  such  assessors  act,  one  notice 
to  and  for  the  occupier  thereof;  and  where  such  dwelling-house  shaD. 
be  let  in  diflferent  apartments,  and  occupied  distinctly  by  different 
persons  or  families,  a  like  notice  to  and  for  the  occupier  of  each  distinct 
story  or  apartment,  provided  any  person  liable   or  supposed  to  be 
liable  as  aforesaid,  shall  reside  there,  and  also  a  like  notice  to  and  for 
every  person  so  liable,  then  residing  in  such  dwelling-house  as  a  lodger 
or  inmate,  within  the  knowledge  of  such  assessor  or  assessors,  requir- 
ing such  persons  respectively  to  prepare  and  produce,  within  twenty- 
one  days  next  ensuing  the  date  of  such  notice,  a  list  or  hsts,   or 
declaration  or  declarations  in  \^{'iting,  in  the  forms  and  in  the  manne? 
hereinafter  required. 

VOL.   V.  3  L, 
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3.  Of  the  Sect.  27.  That  every  person  who  shall  have  retained  or  employed 

Assessed  Taxes   any  male  servant  or  servants,  or  other  male ,  person  or  persons  herein 
themselves.       described  or  mentioned,  or  kept    any  carriage,  horse,  or   mule,  or 
43  Geo.  3,  c.  161.   stall  have  used  or  exercised  the  trade  or  business  of  a  horse-dealer  or 
Persons  Uable  to     coachmaker,  or  seller  of  carriages  by  auction  or  on  commission  as 
any  of  the  duties   aforesaid,  or  shall  have  used  or  worn  hair-powder  or  any  armorial 
K,1nt^e"courseof  liearing  or  ensign,  in  the  course  of  the  year  ending  on  the  day  next 
the  year  ending     before  the  respective  days  appointed  for  the  commencement  of  the  said 
"oi^tld'^te  coni      "^^^ties  in  the  year  1804,  shall,  before  the  end  of  six  weeks  thereafjber, 
menoement  of  the  whether  any  previous  notice  for  that  purpose  shall  have  been  delivered 
duties  (see  s.  1),      or  not,  cause  to  be  prepared  true  and  particular  lists  in  writing,  signed 
o£  pa^ura'^r'^     ty  s™t  person  or  on  his  or  her  behalf,  which  shall  contain  the  parish 
thereof,  &o.  to  the  Or  place,  and  the  parishes  or  places  where  such  person  shall  then  or 
oS^we  k'  ^t*"™    nsually  reside,  and'  one  of  such  lists  shall  also  contain  the  greatest 
such  days,  (a)         number  of  male  servants  retained  or  employed  by  such  persons,  and 
also  the  names  of  the  several  other  male  persons  by  them  retained  or 
employed  at  any  one  time  in  the  course  of  the  year  ending  as  aforesaid, 
in  any  of  the  capacities  mentioned  in  the  schedules  hereunto  annexed, 
and  the  names  of  such  servants  and  other  persons,  and  the  several 
capacities  in  which  they  shall  serve;  and  whenever  the  person  required 
to  return  such  list  shall  be  liable  to  the  duty  on  servants  kept  by  any 
male  person  never  having  been  married,  he  shall  be  required  to  denote 
the  same,  by  adding  to  the  signature  of  his  name  the  letter  B.;  another 
of  the  said  lists  shall  contain  the  greatest  number  of  carriages  men- 
tioned or  described  in  the  schediiles  annexed  to  this  act,  kept  by  such 
person  at  any  one  time  within  the  like  period,  describing  therein,  by 
its  usual  name  and  description,  the  particular  kind  and  denomination 
of  such  carriage  by  which  the  body  or  bodies  of  such  carriages  are 
usually  called  or  known,  and  distinguishing  the  number  of  such  car- 
riages with  four  wheels,  from  the  number  of  such  carriages  with  less 
than  four  wheels,  and  also  the  number  of  bodies  of  such  carriages 
which  shall  successively  have  been  used  on  the  same   carriage  or 
number  of  wheels,  a,nd  also  the  number  of  horses  by  which  such  car- 
riages with  less  than  four  wheels  shall  have  been  drawn  at  any  time 
within  the  like  period,  and  also  the  number  of  such  carriages  liable  as 
taxed  carts ;  another  of  the  said  lists  shall  contain  the  greatest  number 
of  horses,  mares,  or  geldings,  kept  and  used  by  such  person  for  the 
purpose  of  riding,  or  drawing  any  carriage  chargeable  with  the  duty 
made  payable  by  this  act,   at  any  one  time  within  the  like  period ; 
another  of  such  lists  shall  contain  the  greatest  number  of  all  other 
horses,  mares,  or  geldings,  and  mules,  kept  by  such  person  at  any 
one  time  within  the  like  period,  which  shall  on  any  occasion  have 
been  used  as  herein  mentioned;  another  of  such  lists,  if  the  same  be 
returned  by  any  person  who  shall  have  used  or  exercised  the  trade  or 
business  of  a  horse-dealer,  shall  contain  the  place  or  places  where  the 
same  shall  have  been  so  used  or  exercised  within  the  like  period,  and 
also  the  greatest  number  of  horses,  mares,  or  geldings,  kept  by  him 
or  her  at  any  time  within  the  like  period,  distinguishing  whether  the 
same  shall  have  been  kept  for  sale,  or  been  used  by  him  or  her,  or  let 
to  hire,  and  the  number  of  each  so  kept  or  used,  and  for  what  purpose, 
so  that  the  duties  hereby  made  payable  shall  be  duly  charged ;  and 
another  of  such  lists,  if  the  same  shall  be  returned  by  any  coachmaker 
or  maker  of  carnages  before  mentioned,  or  by  any  seller  of  such  car- 
riages by  auction  or  on  commission,  as  herein  is  mentioned,  shall 
contain  the  place  or  places  where  such  trade  or  business  shall  be  carried 
on ;  and  another  of  such  lists,  if  the  same  be  returned  by  any  person 

{a)  So  much  of  this  section  as  related  to  dogs  is  here  omitted.  The  licences 
payable  for  dogs  under  30  Vict.  ch.  5,  are  made  excise  Ucences,  and  for  duties 
paid  in  respect  of  them  see  "  Excise," 
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■wh.0  shall  have  'worn  hair-ppwder,  or  used  any  armorial  bearing  or  3.  Of  the 
ensign,  -within  the  like  period,  shall  distinguish  therein  the  particular  Assessed  Taxes 
duty  and  duties,  and  the  amount  thereof,  to  which  such  person  is  themselves. 
liable,  with  a,  declaration  whether  he  or  she  is  a  housekeeper  or  one  of  43  Geo  3  c  I6I 
the  family,  or  a  lodger,  inmate,  apprentice,  or  servant,  abiding  in  the 
house  of  any  person  :  and  every  list  returned  by  any  occupier  of  a 
dwelling-house  or  distinct  apartment  as  aforesaid,  shall  contain  the 
names  and  places  of  abode  of  every  person  resident  in  such  dwelling- 
house,  distinguishing  whether  such  person  so  residing  be  of  the  family, 
or  be  lodgers  or  inmates  or  apprentices  or  servants  ;  and  in  case  such 
householder  or  occupier  having  unmarried  daughters,  or  any  servant 
or  servants,  shall  be  desirous  of  being  personally  charged  to  the  duties 
hereby  imposed  on  persons  wearing  hair-powder  as  aforesaid,  instead 
of  his  or  her  unmarried  daughters,  or  his  or  her  servant  or  servants, 
as  herein  is  allowed,  then  also  such  list  shall  contain  the  number  and 
names  of  such  unmarried  daughters  and  servants  respectively  to  be  so 
charged  to  him  or  her,  and  the  capacities  in  which  such  servant  or 
servants  shall  serve;  and  every  such, person  shall  deliver  or  cause  such 
lists  to  be  delivered  to  the  assessor  or  assessors  of  the  said  duties  for 
the  district,  parish,  or  place,  where  such  person  shall  reside  or  be,  or 
leave  or  cause  the  same  to  be  left  at  his  or  their  dwelling-house  or 
houses,  or  one  of  them,  at  or  before  the  expiration  of  the  time  appointed 
by  this  act  for  the  delivery  thereof ;  and  every  person  who  shall  have 
retained,  employed,  kept,  or  used  any  servants,  or  other  male  persons, 
carriages,  horses,  or  mules,  shall  be  charged  for  the  greatest  number 
of  servants,  carriages,  horses,  and  mules,  retained  or  employed,  kept 
or  used  by  him  or  her  at  any  one  time  within  the  year  ending 
as  aforesaid ;   and  every  person  who  shall  have  used  or  exercised  Such  persons 

the  trade  or  i)usiness  of  a  horse-dealer,  or  the  trade  or  business  of  a  ^■'^'^  *■?  charged 

-IT  ij?-  i?iii?'i_  J.'       according  to  such 

coachmaker,  or  maker  01  carriages,  or  01  a  seller  01  carriages  by  auction  usts  for  the  year 

or  on  commission,  or  shall  have  worn  or  used  hair-powder,  or  any  commencing  from 
armorial  bearings,  within  the  year  ending  as  aforesaid,  shall  be  *''°^'^  ^''^^' 
assessed  and  charged  by  the  respective  assessors  for  the  year  commenc- 
ing from  that  day,  which  assessments  shall  be  made  at  the  rate  speci- 
fied in  the  said  schedules  marked  0,  D,  E,  F,  G-,  H,  I,  and  K,  and 
according  to  the  lists,  which  shall  or  ought  to  have  been  returned  as 
aforesaid,  subject  to  such  powers  of  surcharge  as  by  this  act  are  directed 
and  given ;  and  the  assessments  on  the  returns  so  to  be  made  shall 
be  deemed  an  assessment  for  the  year  commencing  from  the  respective 
days  in  the  year  1804,  appointed  for  the  commencement  of  the  said 
duties. 

Sect.  28.  That  every  person  liable  to  the  said  duties  shall,  in  every  Lists  shall  be  re- 
year  subsequent  to  the  respective  days  appointed  for  the  commence-  in™te  mamer^a 
ment  of  the  said  duties,  within  six  weeks  thereafter,  and  he  or  she 
is  hereby  required  yearly,  whether  any  previous  notice  for  that  purpose 
shall  have  been  delivered  or  not,  to  cause  to  be  prepared  and  to  be 
delivered  to  the  respective  assessors  before  mentioned  for  the  time 
being,  true  and  particular  lists  of  the  greatest  number  of  such  servants 
or  other  male  persons  retained  or  employed,  and  of  carriages,  horses, 
and  mules  kept  by  such  person,  or  of  his  or  her  having  used  or 
exercised  the  trade  or  business  of  a  horse-dealer,  or  coachmaker,  or 
maker  of  carriages  as  aforesaid,  or  of  a  seller  of  carriages  by  auction 
or  on  commission,  as  aforesaid ;  or  of  having  worn  or  used  hair-powder, 
or  any  armorial  bearings  or  ensigns,  at  any  one  time  in  the  course  of 
the  preceding  year  ending  on  the  then  preceding  5th .  day  of  April ; 
which  lists  shall  be  prepared  in  the  form  before  prescribed,  and  accord- 
ing to  the  directions  of  this  act  in  respect  thereof;  and  such  person 
shall  renew  the  same  in  the  saijie  manner  in  every  year  so  long  as  such 

(a)  See  note  to  s.  27. 
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person  shall  be  liable  to  the  said  duties  or  any  of  them,  as  aforesaid ; 
and  every  person  shall  annually  be  chargeable  in  respect  of  the 
greatest  number  of  servants  or  other  male  persons,  carriages,  horses, 
mares,  or  geldings,  and  mules  retained,  employed,  kept,  or  used  by 
him  or  her  at  any  one  time  withia  such  preceding  year,  and  also  in 
respect  of  his,  her,  or  their  having  used  or  exercised  the  trade  or 
business  of  a  horse-dealer,  or  coachmaker,  or  maker  of  such  carriages, 
or  a  seller  thereof  by  auction  or  on  commission,  as  aforesaid,  or  of 
having  worn  or  used  hair-powder,  or  armorial  bearings  or  ensigns, 
within  the  same  period ;  and  the  assessment  made  thereupon  shall  be 
deemed  an  assessment  made  for  the  year  in  which  such  returns  shaU 
or  ought  to  have  been  made. 

Sect.  29.  Eepealed  by  50  Geo.  3,  c.  103. 

Sect.  30.  That  if  any  person  shall  neglect  or  refuse  to  make  out, 
sign,  and  deliver  such  lists  as  are  herein  directed,  or  any  of  them, 
within  the  respective  times  herein  mentioned,  then  the  assessor  or 
assessors  shall,  from  the  best  information  he  or  they  can  obtain,  make 
an  assessment  upon  such  persons  so  refusing  or  neglecting  for  or  in 
respect  of  every  servant,  carriage,  horse,  or  mule  retained  or  kept 
by  him.  or  her  as  aforesaid,  and  of  every  person  having  used  or 
exercised  such  trade  or  trades  as  aforesaid,  or  worn  or  used  hair- 
powder,  or  armorial  bearings  or  ensigns,  as  aforesaid,  according  to 
the  rates  specified  in  the  said  schedules,  and  shall  include  the  same  in 
the  certificate  of  the  assessment  to  be  delivered  to  the  commissioners 
as  herein  directed ;  and  every  such  assessment  so  made  upon  any  such 
neglect  or  refusal  shall  be  final  and  conclusive  upon  the  person 
thereby  charged,  who  shall  not  be  at  liberty  to  appeal  therefrom, 
unless  such  person  shall  prove  that  he  or  she  was  not  at  his  or  her 
dwelling  house  or  place  of  abode  at  the  time  of  delivery  of  such 
notice,  nor  between  that  day  and  the  time  limited  for  delivering  such 
list  as  aforesaid  to  the  assessor,  or  unless  such  person  shall  allege  and 
prove  such  other  excuse  for  not  having  dehvered  his  or  her  list,  as  the 
commissioners  for  executing  this  act  shall  in  their  judgment  think 
reasonable  and  sufficient. 

Sect.  31.  That  such  assessors  shall  not  be  bound  by  such  lists  as 
shall  be  dehvered  to  them  respectively  in  pursuance  of  this  act,  but 
shall  be  at  liberty,  if  they  shall  find  upon  due  examination  that  any 
person,  description,  article,  matter,  or  thing,  which  ought  to  be  con- 
tained in  such  lists,  is  or  are  omitted,  or  untruly  stated  therein,  to 
make  a  true  assessment  upon  every  such  person,  according  to  the 
intent  and  meaning  of  this  act,  of  the  real  charge  which  ought  to  be 
imposed  on  such  person. 

Sect.  32.  That  every  occupier  as  aforesaid,  in  whose  dwelhng-house 
or  apartment  any  person  liable  to  the  duties  by  this  act  made  payable, 
or  any  or  either  of  them,  shall  reside  as  a  lodger  or  inmate,  shall,  for 
the  purpose  of  making  accurate  returns,  cause  the  contents  of  the 
notice  left  at  his  or  her  dwelling-house  to  be  read  over  and  made 
known  to  each  and  every  such  lodger  or  inmate  not  having  received 
a  like  notice,  requii-ing  them  respectively  to  declare  to  him  or  her,  and 
attest  the  return  to  be  made,  whether  he  or  she  be  liable  to  the  said 
duties,  or  either  of  them,  or  be  exempted  therefrom,  or  whether  he  or 
she  have  another  place  of  ordinary  residence  where  he  or  she  intends 
to  be  charged;  and  every  person  so  resident,  being  thereunto  required 
as  aforesaid,  shall  be  obhged  to  make  such  declaration ;  and  if  any 
such  lodger  or  inmate  shall  wilfully  refuse  to  give  an  account  as 
required  by  this  act,  or  to  attest  the  return  to  be  made  thereof,  every 
such  person  shall  forfeit  and  pay  the  sum  of  50^.  ;  or  if  any  occupier 
as  aforesaid,  by  whom  any  such  declaration  ought  to  be  required,  or 


(a)  See  note  to  s.  27. 
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to  ■wliom  any  such  declaration  shall  be  made,  stall  neglect  to  reqtlire  3.  Of  the 

the  same,  or  to  insert  the  same  in  the  return  to  be  made   to  the  Assessed  Taxes, 

assessor  or  assessors,  in  pursuance  of  this  act,  eyery  such  person  shall  themselves. 
also  forfeit  the  sum  of  50Z. 


Sect.  33.  That  the  said  assessors  shall,  upon  receipt  of  any  list  ^jsegsors  shall 
containing  the  name  of  any  lodger  or  inmate  returned  liable  to  any  of  leave  notices  or 
the  said  duties  as  chargeable  within  the  parish  or  place  where  the  said  lodgers,  &o. 
assessors  act,  give  or  leave  the  like  notice  for  every  such  person  to 
prepare  and  produce,  within  the  like  period,  a  list  or  declaration  signed 
as  aforesaid ;  and  every  such  person  shall,  within  twenty-one  days 
after  notice  left  at  such  dwelling-house,  make  out  a  list  or  declaration, 
as  the  case  shall  require,  and  sign  the  same  in  the  manner  before 
directed,  under  the  penalty  herein  mentioned  for  neglecting  to  deliver 
any  such  list  or  declaration.     [See  s.  37.] 

Sect.  34.  That  every  person  who  shall  have  divers  places'  of  resi-  Persons  having 
denoe  within  any  part  of  Great  Britain,  or  shall  keep  any  servants  or  residence,  &c., 
other  male  persons  herein  described,  carriages,  horses,  or  mules  at  shall  deliver  lists 
divers  places  within  Great  Britain,  and  every  person  being  an  inmate  ^^  ^  '  ^°'' 
or  lodger  at  the  time  of  such  notices  being  given  as  aforesaid,  and 
having  an  ordinary  residence  at  some  other  place  or  places,  whereat  or 
at  one  of  which  places  such  person  ought  to  be  charged,  shall  be 
obliged  to  deliver  aU  such  lists  as  aforesaid  at  each  and  every  of  such 
places,  and  to  insert  in  every  such  list  the  name  or  description  of  each 
person,  article,  matter,  and  thing,  for  which  such  person  is  liable  to 
any  of  the  said  duties,  or  which  ought  to  be  returned  according  to  the 
directions  of  this  act ;  and  shall  also,  in  every  such  list,  specify  the 
particular  persons  and  number  of  each  description  of  articles  afore- 
said respectively  intended  to  be  paid  for  within  the  limits  of  the  dis- 
trict, parish,  or  place,  where  such  list  shall  be  delivered,  and  shall 
also,  at  the  same  time,  make  his  or  her  declaration,  to  be  inserted  in 
such  hst,  and  signed  by  him  or  her,  specifying  the  particular  counties 
or  county,  and  parishes  or  parish,  wherein  each  such  other  place  of  his 
or  her  residence  is  situate,  and  also  the  particular  counties  or  county, 
and  parishes  or  parish,  wherein  the  said  duties,  or  any  part  of  the  said 
duties,  are  or  is  intended  to  be  paid. 

Sect.  35.  That  if  any  person  having  delivered  his  or  her  declara-  Penalty  on  por- 
tion  to  pay  the  said  duties  in  any  other  parish,  ward,  or  place,  pay'dutie'skfauy 
than  in  the  parish,  ward,  or  place  where  such  list  shall  be   de-  place,  and  not 
livered,  shall  not  return  a  list  in  such  other  parish,  ward,  or  place,  f,'^'^^™??  ^^' 
according  to  such  declaration,  in  order  to  his  or  her  being  regularly         ' 
brought  into  charge  by  the  assessors  for  such  other  parish,  ward,  or 
place,  every  such  person  so  offending  shall  forfeit  and  pay  the  sum 
of  601. 

Sect.  36.  That  every  person  claiming  to  be  within  any  of  the  ex-  Claims  of  exemp- 
emptions  allowed  by  this  act,  in  or  by  any  of  the  schedules  hereunto  rlspioUo  tir'''^ 
annexed,  marked  0,  D,  E,  F,    G,  H,  I,  or  K,  except  of  the  royal  royal  family)  to 
family,  in  such  cases  where  they  are  specially  exempted,  shall  make  a  ^^  returned  to  the 

J  1.  j.i_  n         jjij.T_  j>  1  assessors,  and 

due  return  thereof,  and  declare  the  cause  or  causes  oi  such  exemp-  proved  on  oath, 

tions,  such  declaration  to  be  specified  in  or  annexed  to  the  lists  to  be  &c. 

by  him  or  her  delivered ;  and  if  any  dispute  shall  arise  whether  the 

person  be  entitled  to  such  exemption,  the  proof  thereof  shall  lie  on 

the  person  claiming  such  exemption,  who,  on  any  charge  or  surcharge 

before  such  commissioners,  or  on  any  suit  or  prosecution,  shall  bo 

permitted  to  allege  the  same  on  oath  or  affirmation,  or  to  prove  tho 

same  by  lawful  evidence  to  be  produced  and  shown  by  him  or  her ; 

provided  that  no  such  exemption  shall  be  allowed,  unless  the  same, 

and  the  cause  thereof,  shaU  have  been  duly  returned  to  the  assessor  or 

assessors  aloresaid. 


(«)  See  note  to  s.  27. 


3.  Of  the  Sect.  37.  That  if  any  person,  liable  to  the  said  duties,  or  any  of 

Assessed  Taxes  them,  in  respect  whereof  a  list  or  declaration  ought  to  be  delivered,  or 
themselves.  coming  within  any  of  the  exemptions  contained  in  this  act,  shall 
43  Geo  3  0  161  iisglect  to  deliver  a  list  or  lists,  or  a  declaration  or  declarations, 
Peuaity  for  iie-  according  to  the  directions  of  this  act,  in  every  parish  or  place  where 
gleet,  omission,  or  the  same  ought  to  be  delivered,  or  shall  omit  any  person,  or  any 
in '  Usts^  deliver-  description,  article,  matter,  or  thing,  which  ought  to  be  contained 
elarations,  boi.  therein,  according  to  this  act,  or  shall  make  an  untrue  return  of  any 
and  duty.  particular  therein,  he  or  she  so  offending  shall  forfeit  and  pay  the 

sum  of  501.  over  and  above  any  duty  chargeable  as  aforesaid. 
Penalty  for  omis-       Sect.  38.  That  the  penalty  by  this  act  imposed,  as  last  aforesaid, 
sions  shall  not  bo   for  Omitting  to  insert  in  the  lists  Or  declarations  delivered,  as  hereby 

sued  for  where  •     j  ■  j  ■    j.'  i.-  i  ij.  ii,- 

the  party  is  sur-     required,  any  person,  or  any  descriptioUj  article,  matter,  or  tmng, 
charged.  which  ought  to  have  been  contained  therein,  shall  not  be  sued  or  pro- 

secuted for  in  any  case  where  the  person  or  persons  against  whom  the 
suit  or  prosecution  shall  be  brought,  shall,  before  the  commencement 
thereof,  have  been  surcharged  for  the  same  cause,  and  on  the  same 
account,  and  assessed  in  double  the  duty  hereby  made  payable,  or 
any  proportion  thereof,  according  to  the  directions  of  this  act. 
Provision  for  case  Sect.  39.  And  whereas  divers  persons  may  retain  or  employ  ser- 
pioying°servaiitg  '^^^^ts,  or  keep  carriages,  horses,  or  mules  at  places  where  they  them- 
&o.,  where  they  '  Selves  have  no  houses  or  places  of  residence,  and  other  persons  liable 
have  no  residence,  to  the  duties  made  payable  by  this  act,  or  some  of  them,  may  come 
into  or  to  reside  in  places  after  the  time  appointed  by  this  act  for  re- 
turning the  lists  before  mentioned,  not  having  been  charged  therein, 
or  may  have  no  fixed  place  of  residence  ;  be  it  further  enacted.  That 
in  every  such  case  it  shall  be  lawful  for  the  assessor  or  assessors,  sur- 
veyor or  surveyors,  inspector  or  inspectors,  within  and  for  such  dis- 
tricts or  places  respectively,  at  any  time  or  times,  and  they  are  hereby 
strictly  required  and  enjoined  in  every  case  within  their  knowledge 
respectively,  to  deliver  or  leave  such  notices  as  are  hereinbefore 
directed  to  be  given,  at  the  house  or  houses  where  such  persons 
shall  reside  or  be,  or  where  such  servants,  or  other  male  persons 
before  described,  carriages,  horses,  or  mules,  shall  be  kept :  and  all 
and  every  such  persons,  and  also  all  and  every  person  or  persons 
having  the  care,  superintendence,  or  management  of  such  servants,' 
or  other  male  persons  before  described,  carriages,  horses,  or  mules, 
shall  deliver  or  cause  to  be  delivered  such  Ust  or  lists  as  afore- 
said, signed  by  them  respectively,  conformably  to  the  directions  here- 
inbefore contained,  to  the  assessors,  surveyors,  or  inspectors,  within 
and  for  the  respective  districts  or  limits  where  any  such  ser- 
vants, carriages,  horses,  or  mules,  are  or  shall  be  kept,  or  where 
such  persona  shall  then  reside  or  be,  within  twenty-one  days  after 
the  delivery  of  such  notices,  and  shall  also  deliver  to  them  respec- 
tively a  declaration  where  they,  or  the  persons  to  whom  such 
servants,  or  other  male  persons  before  described,  carriages,  horses, 
or  mules,  do  belong,  have  been  assessed  for  that  year  to  the 
duties  hereby  made  payable,  together  with  the  usual  place  or  places 
of  abode  of  themselves,  or  of  the  persons  to  whom  the  servants,  or 
other  male  persons  before  described,  carriages,  horses,  and  mules, 
under  their  care,  superintendence,  and  management,  do  belong, 
and  the  names  of  such  persons ;  or  in  case  no  such  assessment,  or 
no  sufficient  assessment,  shall  then  have  been  made,  then  where 
they  or  the  persons  to  whom  such  servants,  or  other  male  persons 
before  described,  carriages,  horses,  and  mules,  do  belong,  shall  have 
delivered  their  >  lists,  in  order  to  their  being  so  assessed  under  the  like 
penalties  as  are  herein  imposed  on  persons  chargeable  with  the  said 
duties  for  not  delivering  lists  in  the  parishes  and  places  where  they 

(a)  See  note  to  s.  27. 
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respectively  reside  ;  and  evei-/ person  who  shall  appear  by  snoli  return,       3.  Of  the 
or  otherwise,  not  to  have  heen  assessed  in  the  full  sum  of  which  he   Assessed  Taxes 
or  she  ought  to  be  assessed,  or  not  to  have  returned  the  lists  hereby      themselves. 
required  for  the  purpose  of  being  so  assessed  in  some  other  parish  ~7rn     Z      TIT" 
or  place  in  Great  Britain,  or  who  shall  not  make  any  such  return,  j    j  .  '1/3- 
may  be  chargeable  to  all  the  said  duties  by  this  act  made  payable,  sessments'may 
and  for  which  returns  ought  to  be  made,  either  in-  the   parish  '  or  ^e  made  upon 
place  where  such  last-mentioned  notice  shall  have  been  delivered,  in.  *'"'™' 
like  manner  as  if  such  person  actually  resided  in  such  parish  or  place, 
or  in  the  parish  or  place  where  such  persons  shall  have  their  ordinary 
residence ;  and  if  any  person  on  whom  such  notice  shall  have  been  movkig'without 
served,  shall  remove  from  such  parish  or  plabe,  without  having  delivered  delivering  list, 
such  list  or  declaration,  he  or  she  shaU  forfeit  the  sum'  of  50?.  *"■'  ^oi. 

Sect.  40.  That  every  person  letting  to  hire  any  horses  in  such  man-  Persons  letting 
ner  as  not  to  be  chargeable  to  the  stamp-office  duty  made  payable  that'the'stomp^-" 
by  law  on  horses  let  to  hire,  or  letting  'any  servants   or   carriages,  office  duty  shall 
shall  annually  return  a  list  of  the  greatest  humber  of  such  servants,  not  be  chargeable^ 
carriages,  and  horses  kept  by' him  or  her  at  any  time  in  the  prior  "r  carrtafes.'^shaif 
year,'  in  like  manner,  and  withiu  and  for  the  like  peHod,  and  under  deliver  lists' of  the 
the  like  penalties,  as  returns  of  other  servants,  carriagfeSj  and  horses,  ^™^s^''^o  *and 
subject  to  the  duties  by  this  act  made   payable,  kre    directed  to  be  of  the'nam'es,  &o., 
made ;  and  every  such  list  shall  specify  the  name  and  place  of  abode  °'.  *'^<'  persons 
of  the  person  or  persons  for  whose  use    or  in  whose    service   such   ™°®' 
servants,  carriages,  and  horsefe  shall  have  been  or  shall-  be  employed, 
and  the  number  of  each  let  to  hire  to  every  such  person,  and  the 
period  of  each  letting,  according  to  the  number  of  servants,  carriages, 
and  horses  which  shall  or  ought  to  be  contained  in  such   list,    the 
said  duties  by  this  act  made '  payable  shall  be  charged  on  the  person 
or  persons  letting  or  hiring  such  servants,  carriages,  and  horses,  as 
the  case  may  require.  :         .      .•  • 

Sect.  41.  That  where  any  person  shall  hire  or  shall  have  hiired  any  Hirers  of  such 
horses,  in  such  manner  that  the  stamp-office   duty  payable  by  law  andoarrfa'S's"'^' 
on  horses  let  to  hire,  shall  not  be   chargeable   on   such   letting,  or  shall  return  lists 
shall  hire  or  shall  have  hired  any'  servants  or  carriages,  then  such  thereof, 
hirer  shall  annually  return  a  list  of  the  greatest  number   of  such 
servants,  carriages,  and  horses,  to  the  assessor  or   assessors   of  the 
parish  or    place,    or;  parishes  or  places,  where  such  hirer  shall  re- 
side  or  be  at  the  time  such  return  ought  to  be  made,  as  th^  case 
may  require,  in  like  manner,  and  within  and  for  the   like   periodj 
and  under  the  hke  penalties,  as  returns  of  other  servants,  carriages, 
and  horses,  exempted  from  -the  said  annual  duties   by  this  act,  are 
directed  to  be  made  ;  and  every  such  hst  shall  specify  the  name  and 
place  of  abode  of  the   person   or   persons   by  whom  such  servaiits, 
carriages,  and  horses  shall  have  been  or   shall  be  let   to  hire,  and 
the  period  of  each  letting. 

Sect.  42.  That  where  any  horses  shall  have  been,  or  shall  be  let  to  Surveyors  may 
hire,  in  such  manner  as  not  to  rbnder  the  person  or  persons  letting  surcharge  in  de- 
the  saine  Kable  to  the  said  stamp-oflfice  duty,  or  where  any  servants  the  hfrers^of'Ter- 
or  carriages  shall  be  let   to   hire,  and  the   hirer   of  such   servants,  vants,  &c.,  and 
horses,  or  carriages  shall  not  make  such  return   as   by  this   act  is  ^utiesT^'^"''"^'' 
required,  then  and  in  such  case  the  duties   chargeable  in    respect  year  shall  be 
thereof  for  one  year,  shall  and  may  be  charged  upon  and  paid   by  charged  on  such 
the   person   or  persons  hiring  such  servants,  carriages,  and  horses,  prMf\hatthe°" 
by  the  surcharge  of  the  assessor,  surveyor,  or  inspector,  over   and  parties  letting 
above  the  penalty  incurred  for  any  neglect  or  omission  as  aforesaid,  ^^™  g^™ 
unless  the  person  or  persons  letting  the  same  shall  have  been  brought 
into  charge  for  the  same  servants,  carriages,  and  horses  respectively ; 
and  if  any  dispute  shall  arise  whether  the  person  oj  persons  so  letting 
to  hire  any  servants,  carriages,  or  horses,  shall  have  been  brought 
into  charge  for  the  same,  the  proof  thereof  shall  be  on  the  hirer  of 
such  servants,  carriages,  and  horses  so   surcharged,  who,    on  such 
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Lodging-house 
keepers,  stable- 
keepers,  persons 
letting  horses, 
servants,  or  car- 
riages to  hire, 
horse-dealers, 
coachmakers, 
and  dealers  in 
carriages,  shall 
keep  books  con- 
taining entries  of 
persons  and  arti- 
cles chargeahle 
with  the  duties, 
&c. 


Books  may  he 
inspected  and 
copies  shall  be 
delivered  pei-iodi- 
carly  to  assessoi  s. 


surcharge,  shall  be  permitted  to  alleg*  the  same  on  oath,  or  solemn 
affirmation,  or  to  prove  the  same  by  lawful  evidence  to  be  produced 
and  shown  by  him  or  her ;  provided  that  the  party  hiring  the  same 
-shall  not  be  exempted,  unless  the  exemption  and  the  cause  thereof 
shall  have  been  duly  returned  to  the  assessor  or  assessors  as  afore- 
said ;  and  in  every  case  where  the  said  duties  shall  be  chargeable 
on  the  hirer  or  hirers  of  such  servants,  carriages,  and  horses,  mak- 
ing default  as  aforesaid,  the  progressive  duties  made  payable  thereon, 
by  schedules  0.  No.  1,  D.  No.  1,  and  E.  No.  1,  respectively  shall 
be  charged. 

Sect.  43.  That  every  inhabitant  householder  of  any  lodging-house 
in  which  there  shall  be  any  lodger  residing  therein  liable  to  any  of  the 
duties  hereby  made  payable,  of  which  lists  are  hereby  required  to  be 
delivered,  shall  from  time  to  time  enter  in  a  book  an  account  of  every 
person  so  liable ;  and  every  livery-stable  keeper,  or  other  person  receiv- 
ing any  horses  or  carriages  to  stand  at  livery,  or  delivered  to  him  or 
her  to  be  kept,  shall  also  from  time  to  time  enter  in  a  book  an  account 
of  every  carriage  or  horse  so  standing  at  livery,  or  delivered  to  be  kept 
by  him  or  her ;  and  every  person  letting  any  horses  to  hire  in  such 
manner  as  not  to  be  chargeable  to  any  duty  payable  by  law  on  horses 
let  to  hire,  or  letting  any  servants  or  carriages,  shall  also  from  time  to 
time  enter  in  a  book  an  account  of  such  horses,  servants,  and  carriages, 
and  the  number  thereof,  and  the  periods  of  each  letting,  and  also  the 
names  of  such  servants,  and  the  descriptions  of  such  carriages ;  and 
every  horse-dealer  shall  also  enter  in  a  book  an  account  of  the  number 
of  horses  kept  by  him,  whether  for  sale  or  use,  distinguishing  the 
number  kept  for  sale,  and  the  number  kept  for  use,  and  to  what  duty 
the  same  are  respectively  liable  ;  and  every  such  coachmaker  or  maker 
of  such  carriages  shall  also  enter  in  a  book  the  number  and  kinds  of 
carriages  by  him  built  and  constructed  for  sale,  distinguishing  the 
number  of  wheels  of  each,  and  the  number  sold,  and  the  names  and 
places  of  abode  of  the  persons  to  whom  sold,  and  the  days  on  which 
each  carriage  was  delivered  or  sent  out  of  his  or  her  shop  or  warehouse  ; 
and  every  such  seller  of  carriages  by  auction  or  on  commission  as 
aforesaid,  shall  also  enter  in  a  book  the  number  and  kinds  of  carriages 
sold  by  him  or  her,  distinguishing  the  number  of  wheels  of  each,  and  , 
the  days  on  which  such  carriages  were  sold  respectively ;  all  which 
books  shall,  at  all  reasonable  times  in  the  day-time,  be  opened  to  the 
inspection  of  the  assessor,  surveyor,  or  inspector  of  the  place  where 
such  person  shall  reside  as  aforesaid ;  and  every  personhereby  required 
to  enter  and  keep  such  account  respectively,  shall,  if  in  England, 
Wales,  and  Berwick-upon-Tweed,  within  twenty  days  after  the  6th 
day  of  July  and  the  10th  day  of  October,  1804,  and  within  twenty 
days  after  the  5th  day  of  January  and  the  5th  day  of  April,  the  5th 
day  of  July  and  the  10th  day  of  October,  in  every  subsequent  year,  and 
if  in  Scotland,  within  twenty  days  after  the  29th  day  of  September 
and  the  25th  day  of  March  yearly,  deliver  a  true  copy  in  writing  of  all 
and  every  entry  made  in  such  book  or  books  respectively  within  the 
preceding  quarter  of  the  year,  containing  the  several  matters  and 
things  before  directed,  to  the  assessor  or  assessors  of  the  parish  or 
place  where  he  or  she  shall  reside,  for  the  use  of  the  surveyor  or  in- 
spector of  the  said  duties,  or  to  such  surveyor  or  inspector,  and,  when 
required  so  to  do  by  such  surveyor  or  inspector,  every  such  person,  or 
his  or  her  chief  servant,  workman,  or  manager,  shall  make  oath  (or, 
being  a  Quaker,  an  affirmation)  of  the  truth  of  such  account,  according 
to  the  best  of  his  knowledge  and  belief ;  and  every  such  copy  of  the 
account  to  be  delivered  by  such  person  shall,  to  the  best  of  his  or  her 
knowledge  and  belief,  express  the  christian  and  surname  of  every  per- 
son required  to  be'entered  in  such  account,  and  the  place  or  places  of 
his,  her,  or  their  usual  residence ;  and  if  any  such  person  shall  neglect  to 
keep  such  account,  or  to  deliver  such  copy  thereof,  or  shall  wilfully 
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omit  any  description  wHch  ought  to  be  contained  therein,  lie  or  slie  so       3.  Of  the 
offending  shall  forfeit  and  pay  the  siim  of  50?.  Assessed  Taxes 

Sect.  44.  That  the  commissioners  for  the  affairs  of  taxes  shall  cause      themselves. 
to  be  prepared  and  issued  to  every  person  applying  for  the  same,  and  ~7r^ 
leaving  his  or  her  name  and  place  of  abode  in  writing  at  the  office  for  penalty  for  ne^- ' 
taxes,  or  with  any  surveyor  of  the  said  duties  for  the  district  where  the  lect  or  omissiou, 
person  making  such  application  shall  reside,  proper  forms  for  entering  soJ. 
the  accounts  hereinbefore  required  to  be  made  of  lodgers,  and  of  the  w  ra'ch  aoomnts 
carriages  and  hoi'ses  standing  at  livery,  or  delivered  to  stable-keepers  may  be  prepared 
or  other  persons  to  be  kept,  and  of  the  servants  kept  by  them,  and  also  by  the  tax-uflioe, 
of  servants,  carriages,  and  horses  let  to  hire  as  aforesaid,  and  of  the  aoQs"ppiying.^°''' 
horses  kept  by  horse-dealers,  and  of  carriages  built  and  constructed  and 
sold  by  coachmakers  or  makers  of  such  carriages,  and  of  such  carriages 
sold  by  auction  or  on  commission  as  aforesaid ;  and  every  such  account 
shall  at  the  end  of  each  year  (all  such  entries  as  aforesaid  being  re- 
quired to  be  first  duly  made)  be  signed  by  the  party  with  his  own  pro- 
per name,  in  his  or  her  usual  manner  of  writing  or  signing  the  same, 
and  returned  to  the  assessor  or  assessors  of  the  parish  or  place  where 
the  party  shall  reside,  for  the  use  of  the  surveyor  or  inspector  of  the 
districts  as  aforesaid,  or  to  such  surveyor  or  inspector  as  the  said  com- 
missioners for  the  affairs  of  taxes  shall  direct,  at  the  times  hereinbefore 
required ;  and  in  default  of  such  application,  the  party  shall  be  obliged  or  the  party  shall 
to  provide  proper  forms  for  the  said  purpose,  and  shall  cause  all  such  provide  proper 
entries  to  be  duly  made  therein,  and  the  same  to  be  signed  and  deli-  °"^^' 
vered  to  the  assessor,  or  surveyor,  or  inspector,  in  like  manner  as  is 
before  directed  for  the  accounts  issued  from  the  office  for  taxes ;  and  if 
any  person  shall  neglect  to  deliver  such  accounts  duly  filled  up  and  penalty  M. 
signed  within  the  times  limited  as  aforesaid  for  making  such  returns, 
every  such  person  shall  forfeit  and  pay  the  sum  of  50/. 

Sect.  45.  That  the  assessor,  surveyor,  or  inspector,  to  whom  such  Assessor  shall 
account  as  aforesaid  shall  be  delivered  by  any  ooaohmaker  or  maker  of  ^^'^'^'y  "luty  o° 
carriages,  or  by  any  seller  of  carriages  as  aforesaid,  shall  forthwith  missioners,  wh" 
return  to  the  respective  commissioners  a,  certificate  of  the  number  of  ^bau  make  assesa- 
such  carriages,  of  the  several  descriptions  herein  mentioned,  by  such  ™^™- 
persons  respectively  constructed  or  sold  within  the  period  of  such 
account,  and  the  amount  of  duty  chargeable  on  them  respectively,  and 
'  the  said  commissioners  shall  cause  an  assessment  to  be  made  on  the 
amount  contained  in  each  certificate,  and  added  to  the  assessment  of 
the  said  other  duties  charged  ia  the  same  parish  or  place,  and  shall 
cause  the  same  to  be  inserted  in  the  collector's  duplicate,  who  shall 
demand,  receive,  and  collect  the  same,  at  the  same  times  and  under 
the  same  warrant,  as  the  other  duties  are  collected  by  or  paid  to  such 
collector. 

Sect.  46.  That  from  and  after  the  respective  days  appointed  for  the  g^ite-keepers  and 
,„.■,         •jji-  ■'^       .1''      '■'i  farmers  of  post- 

commencement  of  the  said  duties,  evei-y  gate-keeper  of  or  upon  any  horse  duties  shall 

turnpike  road,  by  whom  any  certificate  shall  be  filed  of  any  horses  let  pmit  surveyors 
to  hire,  in  such  manner  as  not  to  subject  the  hirer  thereof  to  any  stamp-  oerKfioates'^""^ 
office  duty  payable  by  the  laws  then  in  force,  and  every  collector  or 
farmer  of  the  said  stamp-office  duty,  to  whom  such  certificate  shall  be 
delivered  by  such  gate-keeper,  according  to  the  laws  then  in  force,  shall 
at  all  seasonable  times  permit  the  surveyors  or  inspectors  of  the  said 
duties  by  this  act  made  payable,  to  inspect  such  certificates  gratis,  and 
4jto  take  copies  thereof,  or  of  such  parts  thereof,  or  extracts  from  the 
same,  as  the  said  surveyor  shall  think  necessary  for  securing  the  pay- 
ment of  the  said  duties ;  and  if  any  person  shall  wilfully  refuse  to  Penalty,  looi. 
permit  such  inspection,  or  such  copy  to  be  taken,  he  or  she  shall  forfeit 
the  sum  of  1001. 

Sect.  47.  That  the  name  and  place  of  abode  of  every  person  licensed  ^'^'^  "d  ^TT^ 
to  let  post-horses  by  the  commissioners  for  managing  the  duties  on  post-horses  shall 
stamped  vellum,  parchment,  and  paper,  under  the  laws  in  force,  shall  be  annually  trans- 
annually  be  transmitted  to  the  office  for  the  affairs  of  taxes  by  the  said  '^^^^  *°  **^- 
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Horse-dealers  at 
divers  places  shall 
deliver  returns  at 
each  place,  iSic. 
Penalty  20(. 


Horse-dealers  in 
London,  &c., 
shall  be  charged 
there. 


Tax-ofiice  may- 
cause  lists  to  be 
made  of  persons 
having  made 
returns,  ifec.  ; 
copies  whereof 
shall  be  evidence. 


Lists  of  persons 
charged  may  be 
published. 


Penalty  for  de- 
facing such  lists, 
51. 

Penalty  on  persons 
removing  ■without 
payment  of  duties, 
kc,  201. 


Penalty  on  house- 
keepers for 
omitting  to  return 
lodgers  liable.  &c. 
(see  e.  32),  shall 


commissioners,  wlienever  the  said  duties  shall  not  be  let  to  farm,  or 
otherwise,  by  the  farmers  and  coUectors  of  the  said  duties. 

Sect.  48.  That  every  person  who  hath  or  shall  have  divers  places  in 
Great  Britain,  whereat  he  or  she  shall  use  or  exercise  the  trade  or 
business  of  a  horse-dealer,  and  is  or  may  be  desirous  of  paying  the 
said  duties  at  one  of  such  places,  such  places  not  being  within  different 
limits,  as  set  forth  in  the  said  schedule  marlied  H,  subjecting  him  or 
her  to  different  duties,  shall  be  obliged  to  deliver  a  declaration  at  each 
of  such  places,  declaring  therein  the  particular  county  and  parish  or 
place  where  he  or  she  intends  or  ought  to  be  charged  for  the  said  dtlty, 
to  enable  the  assessor  or  assessors  at  such  place  to  charge  the  same 
accordingly ;  on  pain  that  every  person  offending  in  any  of  the  parti- 
culars before  mentioned  shall  be  chargeable  at  either  place,  and  for 
neglect  in  making  such  return  shall  forfeit  and  pay  the  sum  of  201. ; 
provided  that  every  person  exercising  the  said  trade  in  London,  West- 
minster, the  liberties  of  the  same,  the  parishes  of  Saint  Mary-le-bone 
and  Saint  Pancras  in  the  county  of  Middlesex,  the  weekly  bills  of 
mortality,  or  the  borough  of  Southwark  in  the  county  of  Surrey,  shall 
be  charged  and  pay  the  duties  in  respect  thereof  in  such  of  the  said 
places  where  such  business  shall  be  carried  on  within  the  last-men- 
tioned limits,  and  not  elsewhere. 

Sect.  49.  That  it  shall  be  lawful  for  the  commissioners  for  the  affairs 
of  taxes  to  cause  such  list  or  lists  of  names  and  places  of  abode  of  per- 
sons having  made  returns  in  pursuance  of  this  act,  or  of  persons  charged 
to  the  duties  by  this  act  made  payable,  to  be  made  out  for  the  purpose 
of  being  inspected  by  any  person  or  persons  who  shall  make  applica- 
tion to  inspect  the  same,  as  to  them  shall  seem  necessary  for  the  better 
execution  of  this  act,  and  to  authorise  copies  of  such  lists,  or  any  part 
thereof,  to  be  made  out,  in  such  manner,  by  the  several  inspectors, 
surveyors,  and  oflScers  employed  under  them,  and  at  such  times  as  to 
such  commissioners  shall  seem  fit ;  all  which  lists  and  copies  signed 
by  any  inspector,  surveyor,  or  other  officer  aforesaid,  authorised  by  the 
said  commissioners,  shall  be  admitted  as  evidence  in  all  courts,  and 
before  all  persons  acting  in  the  execution  of  this  act ;  and  for  which 
copies  the  fee  of  Is.,  and  no  more,  may  be  taken  for  the  return  of  each 
person  contained  therein. 

Sect.  50.  That  it  shall  be  lawful  for  the  comi&issioners  for  the  affairs 
of  taxes,  under  the  direction  of  the  lords  commissiohers  of  his  majesty's 
treasury,  from  time  to  time,  to  publish  or  cause  to  be  published,  in  the 
several  counties,  ridings,  divisions,  cities,  towns,  parisheis,  and  places 
respectively,  lists  containing  the  names  of  any  persons  charged  to  the 
duties  made  payable  by  this  act,  and  to  cause  the  same  to  be  published 
in  such  manner  as  they  shall  direct ;  and  if  any  person  shall  wilfully 
tear,  deface,  or  remove  any  list  of  any  such  names,  or  any  part  of  such 
lists  that  shall  be  af&xed  by  order  of  such  commissioners  as  aforesaid 
upon  any  church  or  chapel  door,  or  market  cross,  he  or  she  shall  forfeit 
for  every  such  offence  the  sum  of  bl. 

Sect.  51.  That  if  any  person  rated  and  assessed  to  any  of  the  said 
duties  made  payable  by  this  a,ct  shall  remove  out  of  the  limits  of  the 
collectors  of  the  said  duties  who  shall  be  charged  to  collect  the  same, 
without  first  paying  or  discharging,  or  causing  to  be  paid  or  dis- 
charged, '  all  the  duties  charged  upon  him  or  her,  and  which  shall 
then  be  due  and  payable,  and  without  leaving  "within  such  limit? 
sufficient  goods  and  chattels  whereon  the  said  duties,  in  arrear  may  be 
raised  and  levied,  every  such  person  shall  for  every'  such  offence  forfeit 
and  pay  over  and  above  the  said  duties,  so  left  unpaid  as  aforesaid, 
the  sum  of  20Z. 

Sect.  52.  That  every  occupier  of  any  dwelling-house,  or  distinct 
ajiartment  as  aforesaid,  who  shall  not  return  a  list  Of  persons  residing 
with  him  or  her  as  aforesaid,  or  shall  omit  any  person  who  ought  to 
have  been  included  therein,  and  who  to  his  or  her  knowledge  shall 
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have  vorn  hait-powderj  or  used  any  armorial  bearing  or  ensign  ■witHn       3.  Of  the 
the  period  for  which,  the  return  should  he  made,  shall  he  liable  to  pro-   Assessed  Taxes 
secution  for  the  penalty  hereby  inflicted,  and  he  deemed  guilty  there-      themselves. 
upon,   ■whether  it  shall  appear  that  the  person  so  omitted,  or  not  -rrz      - — — - — 
returned,  hath  Or  hath  not  for  himself  or  herself  made  a  return  at  the  ,  '  '  i    '  ' 

same  or  any  other  place,  or  hath  or  hath  not  been  prosecuted  for  any  though  the  ' 
offence  against  this  act,  or  is  or  is  not  amenable  to  justice  therefor ;  lodger  make  his 
and  the  conviction  of  any  person  for  not  returning  or  omitting  any  '■'''"™>  *<=• 
such  person  as  aforesaid  shall  not  be  deemed  to  exempt  the  person  so 
omitted  or  not  returned  from  paying  the  duty  by  this  act  imposed,  or 
from  prosecution  or  punishment  for  any  offence  against  this  act ;  pro- 
vided that  any  person  residing  in  any  dwelling-house  at  the  time  of 
making  such  return,  as  a  lodger  or  inmate,  who  shall  elsewhere  have 
his  or  her  place  of  ordinary  residence,  shall  be  returned  as  ordinarily 
residing  in  such  other  place. 

Sect.  53.  That  if  any  person  who  ought  to  be  charged  by  virtue  of  PerFons  fraudu- 
this  act,  shall,  by  changing  his  or  her  place  of  residence,  or  by  any  tlxafion'^may^be 
other  fraud  or  covin,  escape  from  the  taxation,  and  not  be  charged,  charged  treble 
and  the  same  be  proved  before  the  commissioners  acting  in  the  execu-  ^^  '^"^ttf-  ** "'"'' 
tion  of  this  act,  or  any  two  or  more  of  them,  where  such  person  dwelleth  year. 
or  resideth  at  any  time  within  one  year  next  after  such  charge  ought 
to  have  been  made,  every  person  that  shall  so  escape  from  the  taxation 
and  payment  shall  be  charged  (upon  proof  thereof)  at  treble  the  value 
of  so  much  as  he  or  she  should  or  ought  to  have  been  charged  at  by 
this  act,  the  said  treble  value  to  be  charged  in  the  assessment  on  such 
person,  and  on  nonpayment  thereof  to  be  levied  on  the  goods,  lands, 
and  hereditaments  of  such  person. 

Sect.  54.  That  where  any  person  or  persons  chargeable  with  the  Parents  and 
duties  hereby  made  payable  as  aforesaid  shall  be  under  the  age  of  guardians  shall 
twenty-one  years,  or  where  any  person  so  chargeable  shall  die,  in  every  Charged  upon 
such  case  the  parents  and  guardians  of  such  infants  respectively,  upon  infants  and  exe- 
default  of  payment  by  such  infants,  and  the  executors  and  adminis-  outurs,  Ac. 
trators  of  the  person  so  dying,  shall  be  and  are  hereby  made  liable  to 
and  charged  with  the  payments  which  the  said  infants  ought  to  have 
made,  and  the  persons  so  dying  were  chargeable  with;  and  if  such 
parents  or  guardians,  or  such  executors  or  administrators,  shall  neglect 
or  refuse  to  pay  as  aforesaid,  it  shall  be  lawful  to  proceed  against  them 
in  like  manner  as  against  any  other  person  or  persons  making  default 
of  payment  of  the  duties  hereby  made  payable ;  and  all  parents  and 
guardians,  making  payment  as  aforesaid,  shall  be  allowed  to  deduct 
all  and  every  sum  and  sums  paid  for  such  infants  in  his,  her,  or  their 
accounts;  and  all  executors  and  administrators  shall  be  allowed  to 
deduct  all  such  payments  out  of  the  assets  and  effects  of  the  person  Assessments  on 
so  dying.  _  persons  deceased. 

Sect.  56.  ThatinBngland,  Wales,  or  Berwick-upon-Tweed,  the  ward,  Parishes  in  which 
parish,  or  place  in  which  any  assessment  shall  be  made  of  the  said  as9|ssmenia  are 
duties  shall  be  answerable  for  the  amount  of  the  duties  which  shall  be  answeraWe  for 
charged  in  such  ward,  parish,  or  place,  and  for  the  said  duties  being  duly  tie  duties,  and 
demanded  of  the  respective  persons  charged  therewith,  within  ten  days  collecffs^ndfr 
after  the  same  are  payable  by  virtue  of  this  act  by  the  collector  or  col-  this  act  and  43 
lectors  of  such  ward,  parish,  or  place ;  and  also  for  such  collector  or  ^^°-  '•  <=•  ^^-  (") 
collectors,  his,  her,  or  their  executors  or  administrators,  duly  paying 
the  sums  received  by  such  collector  or  collectors,  to  the  receiver-general 
of  the  said  duties,  according  to  this  and  the  said  first- recited  act ;  and 

{a)  See  observations  in  The  Earl  of  habitants    of    St.   George's   Ilanover 

Shaftesbury  v.  Eussell,  3  i).  <fc  i2.  84  ;  Square,  3  Anst.  920  ;  Barrs  v.  Digly, 

1  S.  &  0.  669  ;  Juson  v.  Dixon,  1  M.  1  New  R.  287  ;    Hx  parte  Parish  of 

<fc  Sel.  601  ;  ante,  p.  803.     As  to  re-  Henllan,  7  Prwe,  694  ;  Wightw.   1 ; 

assessment,  see  20  Geo.  2,  c.  3,  s.  34  ;  46  Geo.  3,  c.  65,  ss.  189,  190. 
26  Geo.  3,  c.  47,  s.  25 ;  Bex  v.  In- 
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3.  Of  the 

Assessed  Taxes 
themselves. 

43  Geo.  3,  c.  161. 


Arrears  sliall  be 
re-assessed  (a). 


Deficiencies  of 
duties  in  Scotland 
from  default  of 
collectors  under 
tMs  act  and 
43  Geo.  3,  c.  150, 
shall  be  re-as- 


Eaxeg.  ^ssesseU.  ^c. 


ts.  lit. 


Persons  shall  not 
be  assessed  to 
poor's  rate,  &c., 
for  duties  under 
this  act. 


Payment  of  duties 
shall  not  confer 
a  settlement. 


Assessors  to  bring 
in  certificates  of 
assessments  for 
duties,  with 
namps  of  persons 
claiming  exemp- 
tions, c&c,  accord- 
ing to  the  regula- 
tions of  43  Geo.  3, 
c.  99  :  (and  see  c. 
]60.)(J) 
*  Eepealed. 


every  arrear  of  the  said  duties  arising  from  the  default  as  aforesaid, 
or  by  the  failure  of  any  collector  for  -which  any  ward,  parish,  or  place 
as  aforesaid  shall  be  answerable,  shall  be  re-assessed  within  or  upon 
such  ward,  parish,  or  place,  as  soon  after  such  default  shall  be  disco- 
vered as  conveniently  can  be  done,  and  shall  respectively  be  charged 
on  the  amount  of  the  assessment  which  shall  be  made  for  the  same 
duties  in  the  year  commencing  from,  the  fifth  day  of  April  preceding 
the  time  of  miaking  such  re-assessment,  by  duly  apportioning  the 
amount  of  such  arrear  amongst  the  several  persons  assessed  in  that 
year  to  the  same  duties  respectively  on  which  such  arrear  shall  have 
accrued,  according  to  each  person's  assessment  thereof,  as  nearly  as 
the  case  will  admit,  and  by  the  like  rules,  methods,  and  directions  by 
which  the  original  assessment  was  made  of  the  same  duties,  to  be  raised 
and  levied  in  such  manner  as  any  assessment  may  be  by  this  act 
raised  and  levied. 

Sect.  57.  That  in  case  the  duties  assessed  in  Scotland  shall  not  be 
paid  to  the  receiver-general  by  reason  of  any  failure  of  the  collector, 
either  in  the  performance  of  his  duty,  or  in  not  paying  over  the  monies 
received  by  him  according  to  the  directions  of  this  and  the  said  last- 
recited  act,  and  any  deficiency  shall  remain  after  diligence  used  against 
such  collector,  or  his  surety  or  sureties,  or,  in  case  of  death,  against 
his  executors  or  administrators,  then  and  in  such  case  the  commis- 
sioners acting  in  the  execution  of  this  act  for  the  shire,  stewartry,  city, 
or  borough  in  Scotland,  where  such  failure  has  happened,  shall,  and 
they  are  hereby  authorised  and  required  to  cause  the  deficient  srm  to 
be  re-assessed,  as  soon  after  such  deficient  sum  has  been  ascerl..ined 
as  can  be  done,  upon  those  persons  subjected  to  the  payment  of  the 
like  duties  in  the  year  when  the  re- assessment  shall  be  made,  by  duly 
apportioning  the  amount  of  such  deficiency  amongst  them  according 
to  each  person's  assessment  as  near  as  the  case  will  admit,  and  by  like 
rules  and  modes  by  which  the  original  assessments  were  made  of  the 
duties  assessed  in  that  year,  which  sum  so  re-assessed  shall  be  levied 
and  collected  in  such  manner  as  the  said  duties  may  be  raised  and 
levied  in  Scotland. 

Sect.  58.  That  no  person  or  persons  shall  be  charged  or  assessed  to 
the  poor's  rate  or  contribution  for  the  poor,  or  to  the  highway  duty  or 
commutation  of  statute  labour,  for  or  in  respect  of  any  duties  made 
payable  by  this  act,  but  that  such  owners  and  occupiers  shall  continue 
to  be  rateable  to  the  said  rates,  contributions,  and  duties,  in  such 
manner  as  they  might  have  been  rated  and  assessed  to  the  same  respec- 
tively, before  the  passing  of  this  act. 

Sect.  59.  That  the  payment  of  any  of  the  duties  made  payable  by 
this  act,  by  any  person  or  persons,  in  any  parish  or  place,  shall  not 
entitle  the  person  or  persons  so  paying  such  duties  to  a  settlement  in 
such  parish  or  place. 

Sect.  62.  That  the  respective  assessors  acting  in  the  execution  of  this 
act  shall  bring  in  their  certificates  of  assessments,  in  writing  under 
their  hands,  within  the  limited  time  by  the  said  recited  act  of  the  pre- 
sent session  of  parliament,  to  be  verified  as  therein  directed,  of  every 
dwelling-house,  inhabited  or  not  inhabited,  within  the  limits  of  those 
places  for  which  they  are  to  act,  [and  of  the  number  of  windows  or 
lights  in  each  house  *],  and  the  fuU  and  just  yearly  rent  which  every 
such  dwelling-house,  with  the  offices  and  premises  hereby  charged,  is 
really  worth,  estimated  according  to  this  act,  together  with  the  names 
and  surnames  of  the  several  occupiers  or  inhabitants  of  each  dwelling- 
house,  and  also  the  greatest  number  of  male  servants,  or  other 
male  persons  herein  described,  carriages,  horses,  and  mules,  which 
shall  have  been  retained,  kept,  or  used,  within  the  then  preceding 
year,  for  which  the  persons  retaining,  keeping,  or  using  the  same, 


(a)  See  ante,  p.  810,  note  [a]. 


(J)  See  note  to  s.  27. 
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OTiglit  to  be  assessed  to  any  of  the  duties  made  payable  by  tHs  act  for       3.  Of  the 
the  current  year,  within  the  limits  of  those  places  for  which  they  act,   Assessed  Taxes 
and  the  names  and  surnames  of  the  several  persons  who  shall  have      themselves. 
retained,  kept,  or  used  the  same ;  and  also  the  names  and  surnames  of       „     ^      ^Z^ 
all  persons  within  such  limits  liable  to  the  duties,  in  respect  of  their  '  '   ' 

trade  or  business  of  a  horse-dealer,  or  of  their  trade  or  business  of  a 
coachmaker,  or  maker  of  carriages,  or  seller  of  carriages  by  auction  or 
on  commission,  or  in  respect  of  hair-powder,  or  any  armorial  bearings 
or  ensigns,  worn  or  used  by  them,  and  of  the  several  sums  of  money 
they  respectively  ought  •  to  pay  by  virtue  of  this  act,  in  each  case 
respectively,  without  concealment  or  favour ;  and  also  the  names 
and  surnames  of  those  who  have  claimed  exemptions  from  the  said 
duties,  or  any  of  them,  and  the  causes  of  such  exemption,  under  the 
penalty  contained  in  the  said  recited  act,  observing  therein,  as  to  the 
time  of  bringing  ia  such  certificates,  the  regulations  of  the  said 
recited  act. 

Sect.  63.  That  the  surveyors  or  inspectors  appointed  or  to  be  ap-  Inspectors  and 
pointed,  as  herein  mentioned,  shall  be  and  they  are  hereby  empowered  in^eJt°retarns 
to  inspect  and  examine  all  and  every  the  returns  of  lists  or  declara-  and  assessments, 
tions  made  by  any  person  or  persons  chargeable  to  the  said  duties,  or  ™d  amend  the 
any  of  them,  according  to  the  directions  of  this  act,  and  also  all  and  ^re  aliowed'by  "^ 
every  the  assessments  of  the  said  duties,  or  any  of  them,  made  for  any  commissioners, 
parish  or  place,  as  well  before  as  after  the  commissioners  shall  have 
signed  and  allowed  the  said  assessments,  and,  before  such  allowance, 
to  correct  and  amend  such  assessments,  if  he  or  they  shall  see  fit ;  and 
every  person  in  whose  custody  any  such  lists  shall  be,  shall  and  is 
hereby  required,  upon  the  request  of  any  such  surveyor  or  inspector 
as  aforesaid,  to  deliver  the  same  into  his  custody  for  the  purposes  of 
this  act,  taking  his  receipt  for  the  same ;  and  every  person  in  whose 
custody  any  such  assessment  shall  be,  shall  and  is  hereby  required, 
upon  the  request  of  such  surveyor  or  inspector,  as  aforesaid,  to  pro- 
duce the  same ;  and  such  surveyor  or  inspector  is  hereby  authorised  to  and  after  allow- 
take  charge  of  the  same  until  he  shall  have  taken  such  copies  of  or  ™°.^  ™y  ''**''b 
extracts  from  the  same,  as  may  be  necessary  for  his  and  their  better  way  of'suroharge, 
information ;  and  if  any  such  surveyor  or  inspector  shall,  after  any 
such  list  or  lists,  and  assessment  or  assessments  shall  be  so  respec- 
tively made  out,  signed,  and  allowed,  as  aforesaid,  find  or  discover, 
upon  his  survey  or  examination  or  otherwise,  that  any  person  who 
ought  to  be  charged  with  the  said  duties,  or  any  of  them,  shall  have 
been  omitted  to  be  charged  therewith,  or' shall  have  been  under-rated, 
or  that  any  person  liable  to  the  said  duties,  or  any  of  them,  in  respect 
of  which  such  lists  or  declarations,  as  aforesaid,  ought  to  have  been 
delivered,  hath  not  made  any  return,  as  by  this  act  is  required,  or  hath 
omitted  any  person,  or  any  description,   or  any  article,  matter,  or 
thing,  which  ought  to  have  been  returned,  so  that  he  or  she  shall  not 
have  been  charged  to  the  amount  which  ought  to  be  paid  by  him  or 
her,  or  that  any  exemption  shall  have  been  claimed  which  is  aot 
allowed  by  this  act ;  then,  and  in  every  such  case,  the  said  surveyor  or 
inspector  shall  certify  the  same  in  writing  under  his  hand,  together 
with  an  account  of  every  default  and  omission,  with  the  name  or 
description  of  the  person  or  thing  not  returned  or  omitted,  to  the  best 
of  his  knowledge  and  belief,  and  the  full  amount  of  the  duty  which 
ought  to  be  paid  by  way  of  surcharge,  to  any  two  or  more  of  the  said 
commissioners  for  putting  in  execution  this  aot,  in  order  to  have  such 
default,  omission,  or  under-rate,  rectified  in  the  said  assessment ;  and  whioli  surcharge 
such  commissioners  are,  upon  the  dehvery  of  any  such  certificate,  and  madTor  notlS  to 
upon  oath  being  first  made  that  such  notice  as  hereinafter  directed  the  party)  com- 
was  given  to  or  left  in  writing  at  the  dwelling-house,  or  other  place  Siow?"^'^*  ^'^"^ 
of  abode,  of  the  person  so  surcharged,  required  to  sign  and  allow  the 
said  surcharges,  and  to  cause  the  said  assessments  to  be  rectified,  and 
the  said  duties  to  be  levied  accordingly ;  and  the  said  inspectors  and 
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3.  Of  the  surveyors  shall  give  or  cause  to  be  given  to  every  person  so  surcharged, 
Assessed  Taxes  or  leave  or  cause  to  be  left  at  his  or  her  last  or  usual  place  of  abode 
fliemselves.  in  the  district  -where  such  surcharge  was  made,  notice  in  -writing  of 
43  Geo  3  c  161  ®^°^  Surcharge  and  of  the  amount  for  -which  he  or  she  shall  have  been. 
Notice  to  parties,  charged  by  virtue  of  such  certiflcate;  -which  surcharges  the  said  in- 
Surcharges  to  bo  spoctors  and  Surveyors  are  hereby  empo-wered  to  make  from  time  to 
made  as  under  time,  and  at  suoh  times  as  directed  by  the  said  recited  acts  respectively 
and  160  in  fufi  °^  ^^  present  session  of  parliament,  and  such  surcharges  shall  be  made 
amount  of  duties  in  [the  full'  amount  of  the  duty  -which  ought  to  be  charged  by 
and°m"^nV'i ''  '^^'^^'"-^  °^  ^^'^^  Certificate,  in  respect  of  the  duties  contained  in  schedules 
™ubie  thTother  (^0  and  (B.)*],  and  in  double  the  amount  of  the  duty  -which  ought  to 
duties  (see  s.  71).  be  charged  by  virtue  of  such  certificate,  in  respect  of  aU  or  any  of  the 
•  No-sT  repealed,  duties  contained  in  the  other  schedules  to  this  act  annexed. 
Assessments  or  Sect.  64.  That  no  assessment  or  surcharge  made  or  to  be  made  by 

not°be  tape^ached   ^'^^  assessor  or  assessors,  surveyor  or  surveyors,  inspector  or  inspec- 
on  account  of         tors,  by  virtue  of  this  act,  shall  be  impeached  or  affected  by  reason  of 
mistakes  in  names  any  mistake  or  variance  in  the  christian  or  surname,  or  either  of  them, 
or   eacup  ions,  (aj  ^j  ^^^  person  liable  to  any  of  the  duties  made  payable  by  this  act,  or 
of  any  servant  or  other  male  person  herein  described,  or  in  the  descrip- 
tion of  their  employments,  nor  by  reason  of  any  mistake  in  the 
description  of  any  carriage,  horse,  or  mule,  as  required  by  this  act, 
or    the    amount  of   the  duty  surcharged,  -whether  such  mistake  or 
variance  shall  appear  in  the  notice  and  certificate  to  be  delivered  or 
made  in  such  case,  or  in  either  of  them ;  but  that  all  such  assessments 
and  surcharges  shall  be  valid  and  efi'ectual  to  all  intents  and  purposes, 
not-withstanding  any  such  mistake  or  variance,  provided  the  notice  of 
surcharge  be  deUvered  to  or  left  at  the  place  of  abode  of  the  person 
intended  to  be  so  surcharged,  according  to  the  directions  of  this  act, 
and  the   person  or  persons  intended  to  be  described  shall  be  liable 
to  the  said  duties,  or  shall  be  a  servant  or  servants  of  or  other-wise 
employed  by  the  person  or  persons  so  surcharged,  or  the  carriage, 
horse,   or  mule,   intended   to  be  described,  shall  belong  to,   or  the 
duty  intended  to  be  described,  shall  be  chargeable  on  such  person  or 
persons. 
Surcharge  avoided       geot.  65.  That  it  shall  be  la-wful  for  any  person  to  -whom  such  notice 
on  oatMsee  a  ^66).  "^  surcharge  shall  be  given  as  aforesaid,  on  occasion  of  his  or  her 
having  neglected  to  make  any  return,  as  required  by  this  act,  at  any 
time  previous  to  the  time  appointed  for  hearing  appeals  next  after  the 
delivery  of  such  notice,  to  make  out  and  deliver  to  the  surveyor  or 
inspector,  -who  shall  have  delivered  the  notice  of  surcharge,  a  true, 
perfect,  and  complete  list  or  lists,  or  declaration  or  declarations,  in  the 
forms  directed  by  this  act,  and  as  the  case  may  require,  so  that  he  or 
she  may,  from  such  last-mentioned  lists  or  declarations,  so  delivered, 
be  charged  to  the  said  duties  the  full  sum  at  -which  he  or  she  ought  to 
be  charged  by  virtue  of  this  act ;  provided  that,  to  every  such  hst  or 
declaration,. there  shall  be  annexed  an  afiidavit  in  -writing,  to  the  effect 
herginafter  mentioned ;  and  if  tho  said  surveyor  or  inspector  shall  be 
satisfied  -with  such  list  or  declaration  and  aflS.davit,  then  he  shall  certify 
such  return  and  afiidavit  to  t-wo  or  more  of  the  said  commissioners, 
-with  the  amount  of  the  duty  to  be  charged,  -who  shall  thereupon  cause 
the  assessment  to  be  made  according  to  such'  certificate,  and  the  same 
rate  of  duty  as  set  forth  in  the  schedules  to  this  act  annexed  to  be 
charged  on  the  person  making  such  return,  -without  further  trouble  or 
or  on  objection,  of  delay ;  but  if,  upon  examination  of  such  list  or  declaration,  or  such 
ment^halfb^e^"*'     afiSdavit,  the  said  surveyor  or  inspector  shall  see  just  cause  to  object 
made  in  double      thereto,  he  shall  thereupon  certify  such  return  and  afiidavit,  together 
duty,  subject  to     -^yith  the  cause  of  his  objection,  to  t-wo  or  more  of  the  said  commis- 
appea .  sioners,  -who  shall  thereupon  cause  the  assessment  to  be  made  accord- 

ing to  such  last-mentioned  certificate,  in  double  the  amount  of  the  duty 

[a)  Seo  note  to  s.  27, 
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at  wliicli  such  person  shall  be  surcharged ;   and  from  which  charge  no        3.  Of  the 
abatement  shall  be  made  on  any  pretence,  unless  on  appeal,  as  herein-   Assessed  Taxes 
after  is  directed;  of  -which  certificate  notice  shaU  be  given  by  the      themselves. 
surveyor  to  the  person  to  be  charged  thereby.  43  Geo  8  0  I6I 

Sect.  66.  That  every  such  affidavit  shall  allege  and  declare  in  sub-  ^  .'  L.  ., 
stance  or  to  the  effect  as  follows :  (that  is  to  say,)  that  the  deponent  to  bo  annexed  lo 
■was  not  at  his  or  her  dwelling-house,  or  other  place  of  abode,  at  the  return  (see  s.  es;. 
time  appointed  for  the  fixing  or  delivery  of  general  or  other  notice, 
for  making  a  return  as  required  by  this  act,  nor  between  that  day  and 
the  time  limited  for  making  such  return  to  the  assessor,  and  that  he 
or  she  had  not  any  such  notice ;  or,  that  he  or  she  was  disabled  by 
sickness  from  making  such  return ;  or,  that  the  non-delivery  of  such 
return  was  occasioned  by  the  following  unavoidable  mistake  or  acci- 
dent, without  any  intention  to  defraud  the  revenue ;  videlicet  [liere  set 
forth  the  cause  of  such  defauli]  ;  and  that  the  return  annexed  to  this 
afiB.davit  is  a  full,  perfect,  and  complete  return  of  all  matters  and  things 
required  of  the  said  deponent  by  this  act,  to  the  best  of  his  or  her 
judgment;  which  aflSdavit  may  be  taken  before  any  one  or  more  of  the 
commissioners  acting  for  the  place  where  the  surcharge  shall  be  made, 
or  where  the  party  surcharged  shall  reside,  and  shall  be  signed  by  the 
party  making  the  same. 

Sect.  67.  That  it  shall  be  lawful  for  any  person  to  whom  such  notice  On  omissions  in 
of  surcharge  shall  be  given,  on  occasion  of  his  or  her  having  omitted  52a"'b'°''  ^"w^d"^" 
in  the  return  made  any  person  or  description,  or  any  article,  matter,  by  new  return  on 
or  thing,  which  ought  to  have  been  contained  therein,  or  of  having  oath  (and  pro- 
claimed any  exemption  not  allowed  by  this  act,  to  amend  such  return,  gj'es)"^^  ^^  under 
by  delivering  to  the  surveyor  or  inspector,  as  aforesaid,  a  new  return, 
according  to  the  directions  before  given,  to  which  an  affidavit  shall  be 
annexed,  to  the  effect  hereinafter  mentioned  ;  and  the  said  surveyor  or 
inspector  shaU  be  at  liberty  to  certify  his  satisfaction  therewith,  or  his 
objection  thereto,  in  the  manner  hereinbefore  directed,  according  to 
which  certificate,  the  party  surcharged  shall  be  assessed  in  the  single 
duty  to  the  full  amount  at  which  he  or  she  shall  be  chargeable,  or  in 
the  double  duty  on  the  amount  of  the  duty  so  surcharged,  as  the  case 
may  require,  subject  to  the  like  power  of  appeal  from  such  charge  in 
the  double  duty,  and  to  the  like  proceedings,  in  all  other  respects,  as 
are  before  given  and  directed. 

Sect.  68.  That  every  such  last-mentioned  aflSdavit  shall  allege  and  Form  of  affidavit 
declare  the  grounds  and  cause  of  each  omission,  or  claim  of  exemption,  JP,^"'  defective 
as  well  to  matter  of  law  as  fact,  whether  the  deponent  shall  persist  in 
such  omission  or  claim,  or  not,  and  also  that  the  return  annexed  to 
this  affidavit  is  a  full,  perfect,  and  complete  return  of  all  matters  and 
things  required  of  the  said  deponent  by  this  act,  to  the  best  of 
his  or  her  judgment  and  belief,  and  that  such  omission  or  claim  was 
not  made  with  intention  to  defraud  the  revenue,  which  said  last- 
mentioned  affidavit  shall  be  made  and  signed  in  the  manner  before 
directed. 

Sect.  69.  That  an  appeal  may  be  made  from  any  assessment  or  sur-  Appeals  shall  be 
charge  as  aforesaid,  and  heard  and  determined  under  the  regulations  of  '^^"'^  as  under 
the  said  recited  acts  respectively,  and  that  such  appeal  may  be  made  in  and  leb  (and  see 
the  like  cases  as  are  mentioned  in  the  said  recited  acts  respectively,  and  s-  70). 
also  in  the  case  hereinafter  mentioned. 

Sect.  70.  That  if  any  person  or  persons  shall  think  himself,  herself.  Persons  aggrieved 
or  themselves  respectively  overcharged  or  over-rated  by  any  certificate  ^y  certificate  of 
of  any  inspector  or  surveyor  as  aforesaid,  or  by  any  assessment  to  be  appeaL"^"  ™^^ 
made  by  virtue  or  in  pursuance  of  such  certificate,  it  shaR  be  lawful 
for  him,  her,  or  them  respectively,  to  appeal  to  the  said  commissioners 
in  such  manner  as  they  are  authorised  to  appeal  from  any  original 
assessment  or  surcharge  by  the  regulations  of  the  said  recited  acts 
resjiectively;  and  upon  the  hearing  of  any  such  appeal,  or  the  appeal  riq^e'd'taaii 
against  any  such  original  assessment  or  surcharge,  the  appellant  shall,  cases  of  appeal. 
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43  Geo.  3,  u.  161. 

Assessment  shall 
be  made  in  double 
duty  wheve    sur- 
charge is  con- 
firmed on  appeal, 
iSio. ; 


3.   Of  the      in  all  cases,  wliere  a  list  or  declaration  shall  or  ought  to  have  been 
Assessed  Taxes   deKvered  by  the  said  appellant  to  the  assessor,  produce  before  the  said 
■""        '  commissioners  a  true,  perfect,  and  complete  list  or  lists,  and  declaration 

or  declarations,  as  the  case  may  req^uire,  and  verify  the  same  on  his  or 
her  oath  or  afiirmation. 

Sect.  71.  That  upon  every  surcharge  confirmed  by  the  said  commis- 
sioners on  appeal,  according  to  the  regulations  of  the  said  recited  acts 
respectively,  and  also  upon  every  surcharge  allowed  by  the  said  com- 
missioners upon  the  certificate  of  the  surveyor  or  inspector  as  directed 
by  this  act  (except  in  cases  where  sufficient  returns,  upon  affidavit, 
have  been  supplied  as  aforesaid),  the  assessments  shall  be  made  in 
double  the  rates  of  duty  prescribed  in  the  schedules  annexed  to  this 
act  on  the  amount  of  the  duty  so  surcharged,  which  sum  sha,ll  be  added 
to  the  assessment,  and  inserted  in  the  duplibates  of  the  collectors,  and 
but  commission-     collected  and  levied  therewith,  and  paid  to  the  receiver-general :  pro- 
exceedmg^one'  °°  vided  always,  that  upon  every  such  appeal,  if  the  said  commissioners 
moiety.  shall  be  of  opinion  that 'there  was  any  just  cause  or  controversy  on 

the  part  of  the  appellant  on  the  subject-matter  of  appeal,  and  that  the 
alleged  default,  neglect,  omission,  or  claim,  was  not  wilfully  made, 
and  with  intention  to  defraud  the  revenue,  it  shall  be  lawful  for  the 
said  commissioners  who  shall  have  determined  the  said  appeal,  although 
they  shall  have  confirmed  or  allowed  the  surcharge,  at  the  same  time 
to  remit  and  strike  off  any  part  of  the  double  duty,  not  exceeding  one 
moiety  of  the  charge  above  the  rates  of  duty  prescribed  by  the  said 
schedules ;  and  the  assessor,  sirrveyor,  or  inspector,  so  making  such 
Inspector,  Ac.  to   surcharge,  shall  be,  and  is  hereby  entitled  to,  and  shall  have  and 
above  the'rates  of  receive  for  his  own  use,  from  the  receiver- genei-al  td  whom  the  duties 
duty.  shall  be  paid,  the  overplus  of  the  sum  so  charged  above  the  said 

rates  of  duty,  as  prescribed  in  the  said  schedules,  which  overplus  the 
commissioners  for  executing  this  act,  who  shall  have  confirmed  such 
sui'charge,  or  any  two  or  more  of  them,  shall,  at  the  same  meeting, 
certify,  under  their  hands,  to  the  commissioners  for  the  affairs  of 
taxes,  and  the  certificate  of  the  said  commissioners  for  the  affairs  of 
taxes  shall  be  a  warrant  to  the  said  receiver-general  to  pay  the  same. 

Sect.  12.  That  if  any  inspector  or  surveyor  shall  wilfully  make  any 
false  and  vexatious  surcharge,  or  wilfully  deliver  or  cause  to  be  deli- 
vered to  the  commissioners  for  executing  this  act  any  false  and  vexa- 
tious certificate  of  charge,  every  such  inspector  or  surveyor  shall  forfeit 
to  the  party  aggrieved  any  sum  not  exceeding  501.,  to  be  recovered 
by  action  of  debt,  bill,  plaint,  or  information,  in  any  of  his  Majesty's 
courts  of  record  at  Westminster,  for  offences  committed  in  England, 
and  in  the  Court  of  Great  Sessions  for  offences  committed  in  Wales, 
and  in  the  Courts  of  Session  or  Exchequer  for  offences  committed  in 
Scotland,  with  full  costs  of  suit :  provided  always,  that  nothing  here- 
inbefore contained,  nor  any  suit  by  the  party  aggrieved,  in  pursuance 
of  this  act,  shall  be  construed  to  affect,  impeach,  or  defeat  any  action 
or  information  brought  or  to  be  brought  against  any  surveyor  or 
inspector,  in  pursuance  of  the  said  recited  acts  respectively,  for  any 
•corrupt,  vexatious,  or  illegal  practices  in  the  execution  of  his  office; 
and  it  shall  be  lawful  for  the  judge  before  whom  such  inspector  or 
surveyor  shall  have  been  convicted  of  such  offence,  by  indorsement 
on  the  postea,  or  for  the  court  before  whom  such  person  shall  be  con- 
victed, to  mitigate  the  penalty  at  his  or  their  discretion. 

Sect.  73.  That  if  any  such  assessor  or  assessors,  surveyor  or  sur- 
veyors, inspector  or  inspectors,  or  the  persons  appealing  either  against 
the  original  assessment  or  surcharge,  or  against  the  certificate  of  the 
inspector  or  surveyor  as  aforesaid,  or  against  the  assessment  to  be 
made  thereupon,  shall  apprehend  the  determination  made  by  the  said 
commissioners  to  be  contrary  to  the  true  intent  and  meaning  of  this 
act,  and  shall  then  declare  himself  or  herself  dissatisfied  with  such 
determination,  it  shall  be  lawful  to  and  for  such  assessor  or  assessors, 


Penalty  on  inspec- 
tor or  surveyor 
making  false  sur- 
charge, &c.,  50L 


Not  to  defeat  any 
action  against 
surveyor  xmder 
43  Geo.  3,  c.  !)0, 
s.  23,  or  c.  150, 
s.  I'J. 


Court  may  miti- 
gate penalty. 

Assessors,  &c.,  or 
appellants,  may 
demand  a  ca'^e  for 
the  opinion  of  a 
judge. 
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surveyor  or  surveyors,  inspector  or  inspectors,  or  appellant  respeo-       ,    q^  ,1 
tively,  to  require  the  said  commissioners  to  state  specially,  and  to  sign  j^ssessed  Taxes 
the  case  upon  which  the  question  arose,  together  with  the  determina-      themselves. 

tion  thereupon,  which  case  the  said  commissioners,  or  the  major  part '■ — 

of  them  then  present,  are  hereby  required  to  state,  and  sign  accord-    *'  '^°°-  ^>  '^-  '^^^■ 
ingly,  and  to  cause  the  same  to  be  delivered  to  the  party  making  such 
request  as  aforesaid,  to  be  by  him  or  her  transmitted,  if  in  England, 
Wales,  or  Berwick-upon-Tweed,  to  one  of  the  justices  of  the  Court  of 
King's  Bench  or  Common  Pleas,  or  to  one  of  the  barons  of  the  Court 
of  Exchequer  for  the  time  being  at  Westminster,  and  if  in  Scotland,  to 
one  of  the  lords  of  the  court  of  session,  or  the  barons  of  the  Court  of 
Exchequer  in  Scotlaud;  and  every  such  judge  is  hereby  required, 
with  all  convenient  speed,  to  return  an  answer  to  such  case  so  trans- 
mitted, with  his  opinion  thereon  subscribed  thereto,  according  to  which 
opinion,  so  certified,  the  assessment  which  shall  have  been  the  cause 
of  such  appeal  shall  be  altered  or  confirmed ;  provided  always,  that  if  surcharge  con- 
where  the  opinion  of  such  judge  shall  be  in  support  of  any  surcharge,  meut'slialf  be'in 
the  assessment  thereupon  shall  be  made  in  the  double  duty,  or  shall  be  double  duty,  &o., 
mitigated  to  such  sum  as  shall  have  been  determined  by  the  commis-  ^  ™  appeal 
sioners  at  the  time  of  the  appeal :  provided  also,  that  notwithstanding 
any  such  case  so  transmitted  to  any  of  the  said  judges,  the  instalment 
on  the  assessment  as  determined  and  allowed  by  the  said  commissioners, 
which  shall  become  due  precedent  to  the  opinion  being  certified  by  any 
such  judge  upon  such  case,  shall  be  collected  and  levied  as  if  no  such 
case  had  been  transmitted. 

Sect.  74.  That  if,  according  to  the  opinion  of  any  of  the  said  judges  iOs.  costs  on  ap-. 
to  whom  any  case  shall,  at  the  request  of  the  appellant  or  appellants,  ^^^J^Va  case  'if 
be  transmitted  in  pursuance  of  any  of  the  directions  contained  in  this  surcharge  c'oii-' 
act,  the  charge  or  surcharge  upon  which  the  question  contained  in  such  finned, 
case  shall  have  arisen  shall  be  confirmed  and  established,  the  person 
or  persons  so  charged  or  surcharged  shall,  for  the  costs  and  charges 
attending  the  same,  pay  to  the  use  of  his  Majesty,  his  heirs  and  suc- 
cessors, the  sum  of  40s.,  in  addition  to  the  assessment  or  surcharge  so 
confirmed  and  established  as  aforesaid,  and  which  costs  shall  be  added 
to  such  assessment,  and  levied  and  collected  therewith,  and  as  part  of 
the  duties  so  assessed. 

Sect.  7o.  That  whenever  any  case  or  cases  to  be  transmitted  to  any  when  cases  ob- 
of  the  said  judges  for  his  or  their  opinion  thereon,  in  the  manner  tained  by  inspec- 
directed  by  this  act,  shall  have  been  obtained  by  any  inspector  or  i,°"gt„^g'^^i^" 
inspectors,  surveyor  or  surveyors,  or  assessor  or  assessors,  by  reason  of  in  the  time  for 
any  surcharge  or  surcharges,  or  any  certificate  not  being  allowed  by  '^^ii™^*'^'^":^^''" 
the  commissioners  for  executing  this  act,  and  the  same  shall  not  be  general.   (Sea 
returned  within  the  time  hereby  limited  for  delivering  the  duplicates  43  Geo.  3,  c.  99, 
to  the  receivers-general,  and  the  office  of  the  king's  remembrancer,  ^'    '  °'      '  ^'     ' 
whereby  the  passing  of  the  accounts  of  the  receivers-general  may  be 
impeded,  it  shall  be  lawful  for  the  commissioners,  and  they  are  hereby  Commissionors 
required  to  cause  to  be  made  out  the  duplicates  of  the  several  assess-  ^I'Sirat^'o""^* 
ments  required  to  be  delivered  to  the  respective  receivers-general,  and  assessments, 
into  the  ofB.ce  of  the  king's  remembrancer,  exclusive  of  the  sums  so 
depending,  to  the  end  that  there  may  be  no  delay  in  paying  into  the 
receipt  of  the  exchequer  the  sums  assessed  and  fully  charged ;  and 
that,  upon  the  return  of  such  opinion,  whenever  the  same  shall  happen,    ■ 
the  said  commissioners  shall  cause  separate  assessments  to  be  made 
out,  including  therein  the  names  of  the  party  or  parties  in  the  case  or 
cases  so  transmitted,  and  the  amount  of  the  sums  wherewith  the  party 
or  parties  ought  to  be  charged,  according  to  such  opinions  so  returned; 
and  the  sums  so  assessed  to  be  levied  in  like  form  and  manner  as  any 
assessments  may  be  levied,  and  to  be  paid  to  the  respective  receivers - 
general ;  and  shall  also  cause  true  supplemental  duplicates  of  all  such 
separate  assessments  to  be  made  out  as  soon  as  conveniently  may  be 
done,  and  delivered  unto  the  respective  receivers-general,  and  also 
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transmitted  into  the  office  of  tlio  king's  remembrancer,  for  vldcli  sup- 
plemental duplicates  the  proper  officers  shall  give  acquittances  gratis, 
so  as  every  of  them  may  be  duly  charged  to  answer  the  whole  of  their 
respective  collections  and  receipts. 

Sect.  76.  And  to  the  end  that  no  person  may  pay  the  same  duties  for 
the  same  articles  in  more  parishes  or  districts  than  one  for  the  same 
year,  be  it  further  enacted,  that  if  any  person,  having  been  assessed 
imder  this  act  in  one  parish  or  district  to  the  duties  made  payable  by 
this  act,  or  any  of  them,  shall  be  again  assessed  in  another  parish  or 
district  for  the  same  cause  and  on  the  same  account,  in  such  case  the 
commissioners  for  this  act  within  such  latter  parish  or  district,  or  the 
majority  of  the  said  commissioners  present,  on  any  application  for  the 
purpose,  may  and  are  hereby  required  to  alter  any  assessment  of  such 
person  so  assessed  twice,  on  proof  given  before  theia  that  such  person 
hath  before  been  assessed  for  the  same  cause,  and  on  the  same  account, 
in  another  place,  and  in  what  place  specifically,  and  hath  paid  or  is 
liable  to  pay  the  duties  for  the  same  upon  such  assessment,  which  proof 
shall  be  made  by  the  oath  or  affirmation  of  the  party,  or  some  credible 
witness,  that  the  several  assessments  are  for  the  same  cause  and  on 
the  same  accoujit,  and  by  the  production  of  either  a  copy  or  certificate 
of  the  first  assessment,  signed  by  two  or  more  commissioners  of  the 
district  for  which  such  first  assessment  shall  have  been  made,  to  be 
verified  on  oath  or  affirmation  as  aforesaid,  which  copy  or  certificate 
the  clerk  of  the  said  commissioners  shall  deliver  gratis  to  the  party 
requiring  the  same ;  or,  in  default  of  such  copy  or  certificate,  then  the 
proof  thereof  shall  be  made  by  other  evidence  on  oath  or  affirmation  as 
aforesaid,  to  the  satisfaction  of  the  commissioners  present,  or  the  majority 
of  them;  and  if  any  person  shall,  by  any  fraudulent  contrivance  what- 
ever, procure  any  assessment  to  be  altered,  with  intent  to  defraud  his 
Majesty,  his  heirs  or  successors,  of  the  said  duties,  or  any  part  thereof, 
every  such  person  shall  for  every  such  oflTence  forfeit  the  sum  of  50?. 

Sect.  77.  That  no  letters  patent  granted  by  his  Majesty,  or  any  of 
bis  royal  progenitors,  or  to  be  granted  by  his  Majesty,  to  any  person 
or  persons,  cities,  boroughs,  or  towns  corporate,  within  this  realm,,  of 
any  manner  of  liberties,  privileges,,  or  exemptions  from  subsidies, 
tolls,  taxes,  assessments,  or  aids,  shall  be  construed  or  taken  to  exempt 
any  person  or  persons,  city,  borough,  or  town  corporate,  or  any  of  the 
inhabitants  of  the  same,  from  the  burden  and  charges  of  any  of  the 
said  duties ;  and  all  non  obstante^  in  such  letters  patent  made  or  to  be 
made  in  bar  of  this  act  are  hereby  declared  to  be  void  and  of  none 
effect ;  any  such  letters  patent,  grants,  or  charters,  or  any  clause  of 
non  ohitante,  or  other  matter  or  thing  therein  contained,  or  any  law  or 
statute  to  the  contrary  notwithstanding. 

,  Sect.  78.  That  out  of  the  monies  from  time  to  time  arisen  or  to  arise 
of  or  from  the  said  duties  made  payable  by  this  act,  it  shall  be  lawful 
to  and  for  the  said  commissiorLera_of  the  treasury,  or  any  three  or  more 
of  them,  now  or  for  the  time  being,  or  the  high  treasurer  for  the  time 
being,  to  settle  and  appoint  such  salaries  and  allowances  for  the  ser- 
vice, pains,  and  labour  of  the  surveyors,  inspectors,  and  other  officers 
to  be  employed  in  the  execution  of  this  act,  and  otherwise  in  relation 
thereto,  and  also  to  discharge  such  incident  charges  and  expenses  as 
shall  necessarily  attend  the  execution  of  this  act,  as  the  said  commis- 
sioners of  the  treasury,  or  any  three  or  more  of  them,  or  the  high  trea- 
surer for  the  time  being,  shall  think  fit  and  reasonable  in  that  behalf. 

Sect.  80.  That  all  pecuniary, penalties  and  forfeitures  imposed  by 
this  act  shall  and  may  be  sued  for,  recovered,  and  applied  in  such 
manner  and  form  as  is  directed  by  the  said  recited  acts  respectively 
in  regard  to  the  pecuniary  penalties  and  forfeitures  thereby  imposed. 

Sect.  -81-.  That  the  collectors  shall  pay  over  the  whole  of  the  sums 
by  them  received  by  virtue  of  this  act,  in  manner  and  upon  the  days 
of  payment  following ;  that  is  to  say,  in  England,  Wales,  and  Berwick-. 
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iipon-Tweed,  the  same  shall  be  jjaid;  quarterly  unto  the  respective       3.  Of  the 
receiyers-general,  or  their  respective .  deputies,  within  twenty  days  Assessed  Taxes. 
after  the  respective  days  appointed  for  the  payment  thereof,  at  such      themselves. 
places  as  shall  be  appointed  by  such  receivers-general,  and  the  said   43  Geo  3  0  lei 
receivers-general  shall  cause  the  same  to  be  paid  into  the  receipt  of  ^^^  ^,y  them  into 
his  Majesty's  exchequer  at  Westminster,  before  the  end  of  the  quarter  excheiiiier. 
in  which  the  same  shall  be  received,  according  to  the  provisions  of  the 
said  first  recited  act ;  and  in  Scotland  the  same  shall  be  paid  half- 
yearly  to  .the  receiver-general  at  Edinburgh,  videlicet,  on  orbeforel  the 
25th  day  of  December,  for  the  first  half-year's  instalment  of  the  said 
duties,  and  on  or  before  the  24th  day  of  June  for  the  last  half-year's 
instalment  of  the  said  duties  in  every  year;  and  the  said  receiver- 
general  shall,  within  forty  days  after  the  said  respective  days,  remit 
and  pay  the  same  into  the  said  Receipt,  according  to  the  provisions  of 
the  said  last  recited  act. 

Sect.  82.  That  all  monies  arising  from  the  said  duties  (the  necessary  Duties  shall  be 
charges  of  raising  and  accounting  for  the  same  excepted)  shall  from  "^^'^ui^tS^fjtJrt 
time  to  time  be  paid  into  the  receipt  of  his  Majesty's  exchequer  at 
Westminster,  distinctly  and  apart  from  all.  other  branches  of  the 
public  revenues ;  and  that  there  shall  be  provided  and  kept. in  the 
office  of  the  auditor  of  the  said  receipt,  a  book  or  books,  in  which  all 
the  monies,  arising  from,  the  said  duties,  and  paid  into  thesaid  receipt 
as  aforesaid,  shall  be  entered  separate  and  apart  from  all  other  monies 
paid  and  payable  to  his  Majesty,  his  heirs  and  successors,  upon  any 
account  whatever ;  but  nevertheless  without  entering  ..the  difiertot 
prqportipns  thereof,  in  separate  accounts,  as  directed  by  any  act  or 
acts  hereby  repealed ;  and  the  said  monies  so  paid  into  the  said  receipt 
shall  be  carried  to  and  made  part  of  the  consolidated  fund  of  Great 
Britain. 

Sect.  83.  And  whereas,  by  divers  of  the  said  acts  hereby  repealed, 
it  is  provided,  that  the  new  or  additional  duties  hereby  granted  should, 
during  the  space  of  ten  years,  then  next  ensuing,  be.  kept  in  the  office 
of  the  auditor  of  the, said  receipt  of  exchequer,  in  a  book  or  books; 
together  with  such  other  duties  as  were  respectively  granted  for  the 
purpose  of  making  permanent  additions  to  the.  public  revenue,  and  of 
defraying  any  charges  occasioned  by  certain  loans  made  and  stocks 
erected  by  authority  of  pa,rliament,  and  separate  and  apart  from  all 
other  monies  paid  or  payable  to  his  Majesty,  his  heirs  or  successors, 
upon  any  account  whatever ;  and  whereas  it  is  expedient  that  the  Distinct  accounts 
whole  of  the  duties  contained  in  each  schedule  should  be  entered  in  mon^e^  Mi8°nff 
one  account ;  be  it  therefore  enacted.  That  from  and  after  the  respec-  from  duties' oon- 
tive  peiiod  appointed  for  the  commencement  of   this  act,   in  the  '^F^"^  |"  ^^^ 
respective  parts  of   Great  Britain   herein  mentioned,*  the  monies  ^  °     ^' 
arising  from  the  duties  contained  in  the  same  schedule  shall  be  paid  "'  ^' 

into  the  said  receipt  in  one  sum,  and  the  account  thereof  shall  be 
there  kept  in  one  sum ;  and  the  monies  arising  from  each  separate  ^'^^  annually  laid 
schedule,  marked  A,  B,  0,  D,  E,  F,  G,  H,  I,  and  K,  shall  be  paid  according  to"™ ' 
into  the  said  receipt,  separate  and  distinct  from  each  other ;  and  sepa-  Geo.  3,  e.  ?o. 
rate  accounts  shall  be  there  kept  of  the  same ;  provided  always,  that 
the  commissioners  of ,  his  Majesty's  treasury,  now  or  for  the  time 
being,  or  any  three  or  more  of  them,  or  the  lord  high  treasurer  for 
the  time  being,  shall  from  the  respective  periods  appointed  for  the 
commencement  of  this  act,  during  the  remainder  of  the  ten  years 
mentioned  in  the  acts  hereby  repealed,  in  respect  of  the  new  or  addi- 
tional duties  thereby  respectively  granted,  and  for  the  period  of  ten 
years  from  the  commencement  of  this  act,  in  respect  of  the  new 
duties  by  this  act,  granted,  cause  separate  and  distinct  accounts  of  the 
different  parts  of  the  said  duties,  and  of  the  amount  thereof,  to  be 
prepared  at  the  office  for  taxes,  to  be  annually  laid  before  parliament, 
pursuant  to  the  provisions  contained  in  an  act  passed  in  the  forty- 
second  year  of  the  reign  of  his  present  Majesty,  intituled,  "An  Act 

S  M  2 


900 

3.  Of  the 
Assessed  Taxes 


€B,xts,  ^mmt,  $cc. 


[S.  III. 


43  Geo.  3,  ^i.  161. 
Apportionment  of 
duties. 


*  Query? 

See  42  Geo.  3,  o.  34, 
s.  40. 


Bepeal  of  former 
duties,  and  of  such 
parts  of  acts  as 
relate  to  those 
duties. 

Limitation  of  ac- 
tions, six  months 
(a). 


One  month's 
notice. 


Tender  of  amends, 


General  issue. 


Treble  costs. 


for  directing  certain  Public  Accounts  to  be  laid  annually  before  Par- 
liament, and  for  discontinuing  certain  other  Forms  of  Account  now  in 
use  :  "  provided  always,  that  a  separate  account  shall  be  kept  and 
made  out  of  the  said  new  duties ;  and  that  to  such  account  there  shall 
be  added,  in  respect  of  the  new  duties  on  windows  or  lights  granted 
by  this  act,  by  the  manner  of  charging  the  same  according  to  their 
respective  dimensions,  such  further  sums  as  shall  appear  to  be  the 
increase  occasioned  thereby,  which  increase  shall  be  always  taken  to 
be  the  excess  over  and  above  the  several  sums  of  327,900?.,  515,000?., 
36,000Z.,  36,000?.,  51,500?.,  and 441,496?.,  directed  by  the  several  acta 
hereby  repealed  to  be  entered  in  separate  accounts  in  the  books  of  the 
said  receipt,  and  of  the  further  sum  of  490,000?.,  being  the  computed 
annual  amount  of  the  rates  and  duties  granted  by  the  said  act,  passed 
in  the  forty-third  year  *  of  the  reign  of  his  present  Majesty,  amount- 
ing together  to  the  sum  of  1,897,896?. :  and  that  the  excess  of  the 
said  rates  and  duties  above  the  said  sums  shall  be  deemed  a  permanent 
increase  to  the  public  revenue  of  Great  Britain,  for  the  purpose  of 
defraying  any  increased  charge  occasioned  by  any  loan  made  or  stock 
created  by  authority  of  any  act  of  parKament  passed  in  the  present 
session  of  parliament. 

By  sect.  84,  the  several  rates  and  duties  contained  in  any  acts  named 
in  sect.  85,  in  heu  whereof  other  duties  are  by  this  act  substituted,  and 
such  parts  of  the  several  provisions  of  the  said  acts  which  relate  to 
the  duties  made  payable  by  this  act,  are  repealed. 

Sect.  86.  That  if  any  action  or  suit  shall  be  brought  against  any 
person  or  persons  for  anything  done  in  pursuance  of  this  act,  or  any 
act  for  granting  duties  to  be  assessed  under  the  regulations  of  this 
act,  such  action  or  suit  shall  be  commenced  within  six  calendar 
months  next  after  the  fact  committed,  and  not  afterwards;  and  shall 
be  laid  in  the  county  or  place  where  the  cause  of  complaint  did  arise, 
and  not  elsewhere ;  and  no  writ  or  process  shall  be  sued  out  for  the 
commencement  of  such  action  or  suit,  until  one  calendar  month  next 
after  notice  in  writing  shall  have  been  delivered  to  or  left  at  the  usual 
place  of  abode  of  such  person  or  persons,  by  the  attorney  or  agent  for 
the  intended  plaintiff  or  plaintiffs,  in  which  notice  shall  be  clearly 
and  explicitly  contained  the  cause  and  causes  of  action,  the  name  and 
place  or  places  of  abode  of  the  intended  plaintiff  or  plaintiffs,  and  of 
his  and  their  attorney  or  agent,  and  no  evidence  shall  be  given  on  the 
trial  of  such  action  or  suit  of  any  cause  or  causes  of  action,  than  such 
as  is  or  are  contained  in  such  notice  ;  and  the  intended  defendant  or 
defendants  to  whom  such  notice  shall  have  been  delivered,  may  at 
any  time  before  the  expiration  of  such  calendar  month  tender  amends 
to  the  intended  plaintiff  or  plaintiffs,  his  or  their  attorney  or  agent ; 
and  in  case  such  amends  are  not  accepted,  may  plead  such  tender  in 
bar  to  any  action  or  suit  to  be  brought  against  him  or  them,  grounded 
on  such  notice,  writ,  or  process ;  and  the  defendant  or  defendants  in 
every  such  action  or  suit  may  plead  the  general  issue,  and  also  such 
tender,  and  any  other  plea,  with  leave  of  the  court,  in  bar  of  such 
action  or  suit,  and  may  give  this  act  and  the  special  matter  in  evidence 
at  any  trial  to  be  had  thereupon  :  and  if  the  jury  shall  find  for  the 
defendant  in  any  such  action  or  suit,  or  if  the  plaintiff  or  plaintiffs 
shall  be  nonsuited,  or  discontinue  his,  her,  or  their  action  or  suit, 
after  the  defendant  or  defendants  shall  have  appeared  ;  and  if,  upon 
demurrer,  judgment  shall  be  given  against  the  plaintiff  or  plaintiffs, 
the  defendant  or  defendants  shall  have  treble  costs,  and  have  the  like 
remedy  for  the  same  as  any  defendant  hath  in  any  other  case  to  recover 
costs  by  law ;  and  every  such  action  or  suit  which  shall  be  brought 
against  any  collector  or  collectors  appointed  under  this  act  shall  be 
defended  by  the  commissioners  acting  for  the  division  or  place  where 

(a)  As  to  the  construction  of  clauses  of  this  kind  in  general,  see  "  Justices." 
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such  collector  shall  have  been  appointed,  and  the  costs  and  charges       3.  Of  the 
attending  the  same,  as  also  every  other  action  or  suit  to  be  brought  by  Assessed  Taxes 
or  against  commissioners  or  collectors  in  pursuance  of  this  act,  or  for      themselves. 
anything  done  in  pursuance  of  this  act,  or  any  act  for  granting  duties     ,  „      .     . 
to  be  assessed  under  the  regulations  of  this  act,  shall  be  defrayed  by  '   '  ' 

an  assessment  made  on  the  parish  or  place  for  which  such  collector  or  tions  l^oragainst 
collectors  shall  have  been  appointed,  in  a  just  proportion  to  the  amount  commissioners, 
of  the  duties  payable  under  this  act,  on, the  respective  persons  charged  *ayed^y  assess- 
to  the  same  in  the  assessment  to  be  made  next  after  the  time  when  the  ment. 
said  costs  and  charges  shall  have  been  incurred. 

After  the  43  Geo.  3,  c.  161,  several  statutes,  already  referred  to,  The  subsequent 
were  passed.     Those  most  important  are —  ^'^^■ 

The  48  Geo.  3,  o.  55,  by  which  the  then  duties  of  assessed  taxes,  48  Geo.  3,  c  66. 
and  the  stamp  duties  on  game  certificates  were  repealed,  and  new 
duties  granted,  to  be  placed  under  the  management  of  the  commis- 
sioners for  the  affairs  of  taxes.  These  last  have  been  repealed,  and 
are  now  replaced  by  others  under  14  &  15  Vict.  c.  36,  and  16  &  17 
Vict.  c.  90,  post,  pp.  905,  906. 

The  52  Geo.  3,  c.  93,  granting  new  and  additional  duties.  62  Geo.  3,  c.  93. 

The  54  Geo.  3,  c.  141,  enacts,  that  the  duties  in  schedule  52  Geo.  3,  64  Geo.  3,  c.  ui. 
c.  93,  relating  to  persons  assisting  in  killing  of  game,  shall  cease,  if 
assistance  be  given  to  another  who  has  obtained  a  certificate,  &c. 

By  3  Vict.  c.  17,  s.  8,  upon  all  assessments  made  or  to  be  made  for  3  Vict.  c.  17. 
the  year  commencing  on  the  6th  of  April,  1840,  or  for  any  subsequent  An  additional  duty 
year,  of  the  duties  of  assessed  taxes,  chargeable  or  to  become  charge-  the  dutiesoTas-™ 
able  under  or  by  virtue  of  48  Geo.  3,  o.  55,  and  also  62  Geo.  3,  c.  93,  sessed  taxes 
for  or  in  respect  of  the  several  matters  and  things  mentioned  and  set  granted. 
forth  in  the  several  schedules  to  the  said  acts  respectively  annexed,  *^  ^^°-  ^>  "=■  ^5. 
or  under  or  by  virtue  of  any  other  act  or  acts  for  altering  or  reducing  ^^  *^^°-  ^'  "■  ^^• 
any  of  the  said  duties,  or  for  granting  any  other  duties  to  be  assessed 
or  charged  under  the  rules  or  regulations  of  the  said  last-recited  acts 
or  either  of  them,  or  for  authorising  compositions  to  be  made  for  any 
of  the  said  duties,  there  shall  be  assessed,  raised,  levied,  and  paid,  unto 
and  for  the  use  of  her  Majesty,  her  heirs  and  successors,  in  and 
throughout  Great  Britain,  a  further  additional  duty  of  two  shilHngs  for 
every  twenty  shillings,  and  at  and  after  the  like  rate  for  any  greater 
or  less  sum  than  twenty  shiUings,  of  the  gross  amount  of  the  said 
former  duties  and  compositions  respectively  chargeable  in  any  such 
assessment,  under  or  by  virtue  of  any  such  act  or  acts  as  aforesaid 
now  in  force,  which  said  additional  duty  shall  be  computed  on  the 
total  amount  of  the  sums  assessed  or  charged  for  such  duties  or  com- 
positions as  aforesaid  on  each  of  the  several  persons  named  in  every 
such  assessment,  but  no  fractional  part  of  one  penny  of  the  said 
additional  duty  shall  be  payable. 

Sect.  9.  That  the  commissioners  authorised  or  appointed,  or  who  Commissioners, 
shall  be  authorised  or  appointed  to  put  in  execution  the  several  acts  *°j.  j^  e""cution 
relating  to  the  said  former  duties  of  assessed  taxes  or  any  of  them,  on  former  acts  rela- 
the  amount  of  which  the  said  additional  duty  is  hereby  imposed,  shall  tive  to  the  duties 
be  commissioners  for  executing  this  present  act;  and  that  the  several  topurtaexecutton 
surveyors,  inspectors,  assessors,  and  collectors  respectively  appointed  the  present  act 
or  to  be  appointed  to  put  in  execution  the  said  several  acts  before  men-  ^e^l^t'o™]*" 
tioned,  or  any  of  them,  shall  be  surveyors,  inspectors,  assessors,  and  duty  thereon. 
collectors  to  put  in  execution  this  present  act,  according  to  the  respec- 
tive powers  and  authorities  given  to  them  by  the  said  former  acts  or 
any  of  them ;  and  the  said  commissioners  and  other  the  persons  afore- 
said, being  duly  qualified  to  act  in  the  execution  of  the  said  several 
acts  relating  to  the  said  former  duties  of  assessed  taxes  or  any  of 
them,  shall  and  they  are  hereby  respectively  empowered  and  required 
to  do  all  things  necessary  for  putting  this  act  in  execution  with  rela- 
tion to  the  said  further  additional  duty  hereby  imposed  in  respect  of 
the  said  duties  of  assessed  taxes,  in  the  like,  and  in  as  full  and  ample 
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a  manner  as  they  or  any  of  them  are  or  is  authorised  to  put  in  exe- 
cution the  said  former  acts  relating  to  the  said  duties  of  assessed  taxes, 
or  any  matters  or  things  therein  respectively  contained. 

Sect.  10.  That  upon  every  assessment  made  or  to  be  made  after  the 
fifth  day  of  April  1840,  of  the  said  duties  of  assessed  taxes  under  or  by 
virtue  of  the  said  acts  now  in  force,  or  any  of  them,  the  assessors 
appointed  or  to  be  appointed  to  make  such  assessments,  and  in  their 
delanlt  the  respective  surveyors  and  inspectors  appointed  or  to  be 
appointed  in  'pursuance  of  the  said  several  acts  or  any  of  them,  shall 
ascertain  the  amount  of  the  said  further  additional  duty  hereby  imposed 
on  each  of  the  several  persons  named  in  every  such  assessment,  and 
shall  certify  and  return  the  same  ujion  such  assessments  to  the  respec- 
tive commissioners  authorised  to  put  the  said  acts  in  execution  at  their 
respective  meetings  to  be  held  for  returning  such  assessments  in  all 
andevery  the  respective  counties,  shires,  stewartries,  ridings,  divisions, 
cities,  boroughs,  cinque  ports,  towns,  and  places  respectively,  or  at  such 
other  time  or  times  as  the  said  commissioners  shall  respectively  appoint 
in  that  behalf;  which  said  further  additional  duty  so  certified  shall  be 
added  to  the  amount  of  the  former  assessed  duties,  and  shall  be  col- 
lected, raised,  levied,  and  received  under  the  rules,  regulations,  and 
directions  prescribed  by  the  said  former  acts,  subject"  nevertheless  to 
such  proportional  increase  or  abatement  in  the  amount  thereof  as  shall 
he  necessary  in  case  the  said  former  duties  so  assessed  shall  be  increased 
or  diminished  by  any  surcharge'  thereupon  or  appeal  therefrom,  in 
pursuance  of  the  said  former  acts. 

Sect.  11.  That  the  Said  additional  duty  by  this  act  imposed  upon 
the  amount  of  the  several  former  duties  of  assessed  taxes  as  aforesaid 
shall  and  may  be  respectively  ascertained,  managed,  collected,  paid, 
recovered,  paid  over,  and  accounted  for,  imder  such  penalties,  forfeit- 
ures, and  disabilities,  and  according  to  such  general  rules,  methods, 
and  directions,  by  which  all  the  said  former  duties  on  the  amount  of 
which  the  said  additional  duty  is  by  this  act  imposed,  or  according  to 
such  special  rules,  methods,  and  directions  by  which  such  of  the  said 
former  duties  upon  the  amount  of  which  the  said  additional  duty  may 
be  chargeable  by  virtue  of  this  act  were  or  might  be  ascertained,  man- 
aged, collected,  paid,  recovered,  paid  over,  and  accounted  for,  except 
as  far  as  any  of  the  said  rules,  methods,  and  directions  are  expressly 
varied  by  this  act ;  and  all  and  every  the  powers,  authorities,  rules, 
directions,  penalties,  forfeitures,  clauses,  matters,  and  things  contained 
in  any  act  or  acts  relative  to  the  said  former  duties  of  assessed  taxes, 
or  any  of  them,  now  in  force,  and  not  hereby  otherwise  provided  for, 
for  the  computing,  surcharging,  recovering,  paying,  and  accounting 
for  the  said  duties,  by  any  former  act  or  acts  granted,  so  far  as  the 
same  are  applicable  to  the  additional  duty  by  this  act  imposed,  and  not 
repugnant  to  the  peculiar  directions  of  this  act,  shall  be  in  full  force, 
and  be  duly  observed,  practised,  and  put  in  execution  for  computing, 
surcharging,  recovering,  paying,  and  accounting  for  the  said  additional 
duty  by  this  act  graiited,  as  fully  and  eflfectually  to  all  intents  and 
purposes  as  if  the  same  or  the  Uke  powers,  authorities,  rules,  directions, 
penalties,  forfeitures,  clauses,  matters,  and  things  were  particularly 
repeated  and  re-enacted  in  the  body  of  this  present  act. 


Secondly— THE  DUTIES, 

With  the  particular  Rules  and  Exemptions  affecting  them. 

The  schedules  of  43  Geo.  3,  c.  161 ;  48  Geo.  3,  c.  55;  and  52  Geo.  3, 

c.  93,  specifying  v.'hat  duties  shall  be  paid  (save  (H.),  (L.),  and  (N.),) 

have  been  repealed,  and  replaced  by  schedules  to  14  &  15  Vict.  c.  36, 

16  &  17  Vict,  c.  90,  post,  p.  908. 
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SCHEDULE  (H:),  DUTIES  ON  HOESE-DEALEES. 

'-'  A  SCHEDULE,  of  the  Duties  payable  by  HOESE-DEALEES." 
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Every  person  who  shall  use  or  exercise  the  trade  and  hiisiness  of  a 
horse-dealer,  withm  the  cities  of  London  and  "Westminster, 
and  the  liberties  of  the  same  respectively,  the  Parish  of  St.- 
Mary-le-Bone  and  St.  Pancras,  in  the  county  of  Middlesex, 
the  weekly  bills  of  mortality,  or  the  borough  of  Southwark,  in 
the  county  of  Surrey,  the  annual  duty  of  .     £2    10     0 

In  addition  to  the  duty  of  221.  Ifls.   granted  by  the  act 
.  ,.  passed  in  the  48th  year  of  the  reign. of  his  present  Majesty 

EveryperSon  who  shall  use  or  exercise  the  trade  and  business  of  a"] 
horse-dealer  in  any  other  part  of  Great  Britain,  'the  annual  duty  I 
of   .         .        .        .         .         .        ...        .         .160) 

'  In  addition  to  the  duty  of  111.  5s.  granted  by  the  said  act   .1 


Aggregate 
Duty. 


£25     0     0 


12  10     0 


By  the  59  Geo.  .3,  o.  13,  s.  4,  it  is  enacted,  "That  from  and  after  the  Mares  kept  for 
fifth  day  of  April,  1819,  all  mares  which  shall  be  kept  for  the  sole  Pur-.^^^.^^^e^^^^P*- 
pose  of  breeding  shall,  whilst  so  kept,  be  wholly  exempt  from  duty ;  bred  by  eeUer.^&e. 
and  that  all  persons  shall  and  may  sell  any  horses  which  shall  have 
been  bred  by  them  or  .kept  by  them  as  farming  stock  upon  lands  in 
their  occupation,  for  the  space  of  three  months  at  the  least,  without 
being  liable  to  be  assessed  to  the  duties  payable  by  horse-dealers ;  any 
thing  in  any  act  or  acts  to  the  contrary  notwithstanding." 

By  the  43  Geo.  3,  c.  161,  s.  27,  persons  haying  exercised  the  busi-  ProTisiona  by  the 
ness  of  a  horse-dealer  for  the  period  within  mentioned,  are  to  give  *8  Geo.  3,  o.  lei, 
notice  thereof  and  be  assessed  accordingly,  ante,  p.  882.  du^aes  on^borse- 

By  sect.  43,  horse-dealers  are  to  enter  account  of  horses  sold  in  books,  dealers. 
to  be  inspected  by  the  assessors,  &c.,  ante,  p.  888. 

By  sect.  44,  proper  forms  for  such  accounts  are  to  be  had  at  the 
Tax-offlce,  ante,  p.  888. 

By  sect.  48,  horse-dealers,  trading  at  different  places,  are  to  deliver 
returns  at  each,  and  declare  where  they  will  be  charged,  ante,  p.  889. 


SCHEDULE  (L.),  DUTIES  FOE  KILLING  GAME. 

This  schedule,  and  the  rules  for  charging  the  duties,  and  all  the  laws 
relating  to  game  and  game  certificates,.  wiU  be  found  fully  treated  of 
under  title  "  ©uwie."  _________ 

SCHEDULE  (N.),  FOEMS  OF  CEETIFICATES. 

[48  Geo.  3,  u.  55 ;  and  52  Geo.  3,  c.  93.] 

I.— Form  of  CERTIFICATE  to  be  delivered  by  Members  of  Volunteer  Corps. 

"  /,  ,  commanding  officer  of. the  -        ,  do  hereby  certify,  in  pursuance 

of  cm  act  passed  in  the  fifty-second  year  of  the  reign  of  his_  present  majesty,  inti-_ 
tuled  'An  Act'  [here  insert  the  title  of  this  act]  (a),  that  the  several  persons 
herein  named  and  described  are  severally  enrolled  and  serdng  in  the  said  corps, 
and  have  duly  attended  at  the  muster  and  exercise  of  the  said  corps  for 
days,  in  the  course  of  the  year  next  preceding'  the  date  hereof;  which  mitster 
rolls  have  been  duly  returned,  testifying  the  saone  pvjrsimnt  to  the  said  act. 

"{Signed)  , 

"Dated  the  day  of  ."  "  Commanding  officer.'' 


(a)  "  An  Act  for  repealiug  the  Da- 
ties  of  Assessed  Taxes,  and  granting 
new  Duties  in  lieu  thereof,  and  certain 
additional  Duties,  to  be  consolidated 
therewith  ;  and  also  for  repealing  the 


Stamp  Duties  on  Game  Certificates, 
and  granting  new  Duties  iu  Ueu 
thereof,  to  be  placed  under  the  Man- 
agement of  the  Coamissiouers  for  the 
iUfairs  of  Taxes." 
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3.  O/tlie.        „      _ 
Assessed  Taxes    ^■^- — ^orm  of  CERTIFICATE  to  be  issued  to  every  Gamekeeper,  teing  a  Ser- 
vant for  -whom  the  Master  or  Mistress,   or  the  Lord  or  Lady  of  the 
Manor  or  Royalty  {if  in  England),  or  the  proprietor  of  lands  {if  in  Scot- 
land), shall  be  duly  assessed  to  the  Duty  on  Servants. 

"No.  .     Game  duty  Certificate  (A.) 

["  To  be  used  where  the  servant  pays  the  duty.] 

"  -By  A.  B.,  clerk  to  the  commissioners  acting  in  the  execution  of  the  acts  for 
assessed  taxes  for  the  division  of  I.,  in  the  county  of  L. 

"  Received  from  C.  I).,  residing  in  the  parish  [or  township]  o/[here  name  the 
parish  or  township],  in  the  said  county,  an  assessed  servant  of  E.  F.  [here  name 
the  master  or  mistress],  of  [here  name  the  residence  of  the  master  or  mistress], 
(in  exchange  for  this  certificate),  a  receipt  under  the  hand  of  0.  S.,  one  of  the 
collectors  of  assessed  taxes  for  the  said  parish  [or,  township]  0/ [here  name  the 
parish  or  township],  for  the  sum  of  11.  5s.  sterling,  as  the  game  duty  chargeable 
upon  the  said  C.  D.,  in  respect  of  his  deputalimi  as  gamekeeper  of  the  manor  or 
royalty  of  K.,  in  the  said  county  [if  the  certificate  be  granted  in  England,  or, 
if  in  Scotland,  in  respect  of  Ms  appointment  of  gamekeeper  of  the  lands  of  K.,  in 
the  said  county].  Given  in  •pursuance  of  acts  passed  in  the  forty-eighth  and 
fifty-seccmd  years  of  the  reign  of  George  the  Third,  and  certified  the  day 

of  ,  in  the  year  of  our  Lord        .  , 

"{Signed)  ,  CUrk." 

"This  certificate  will  expire  on  the  fifth  day  of  April  next." 


III. 

"No.  .     Game  Duties  Certificate  (B.) 

[To  be  used  where  the  master  pays  the  duty.] 

"  By  A.  B.,  clerk  to  the  commissioners  acting  in  th£  execution  of  the  acts 
for  assessed  taxes  for  the  division  of  I.,  in  the  county  of  L. 
"  Eeceived  from  E.  F.  [here  name  the  master  or  mistress],  residing  in  the 
parish  [or,  place]  o/[hore  name  the  residence  of  the  master  or  mistress],  in 
the  said  county,  on  behalf  of  C.  D.,  an  assessed  servant  of  the  said  E.  F.  {in 
exchange  for  this  certificate),  a  receipt  under  the  hand  of  G.  H.,  one  of  the  col- 
lectors of  assessed  taxes  for  the  said  parish  [or,  township]  o/[here  name  the 
parish  or  town.ship],  for  the  sum  of  \l.  5s.  sterling,  as  the  game  duty  charge- 
able upon  the  said  servant  in  respect  of  his  deputation  as  gamekeeper  of  the 
manor  or  royalty  of  K.,  in  the  said  comity  [if  the  certificate  be  granted  in  Eng- 
land, or,  if  in  Scotland,  in  respect  of  his  appointment  as  gamekeeper  of  the  lands 
of  K.,  in  the  said  countyl.     Given  in  pursuance  of  acts  passed  in  the  forty- 
eighth  and  fifty-second  years  of  the  reign  of  George  the  Third,  and  certified  tJie 
day  of  ,  in  the  year  of  our  Lord 

"{Signed)  ,  Clerk." 

"  This  certificate  will  expire  on  the  fifth  day  of  April  next." 


IV.— Form  of  CERTIFICATE  to  be  issued  to  every  Gamekeeper,  not  being 
an  assessed  Servant  to  any  Person  or  Persons. 

"No.  .     Game  Duty  Certificate  (C.) 

"  By  A,  B.,  clerk  to  the  commissioners  acting  in  the  execution  of  the  acts 
for  assessed  taxes  for  the  division  of  I.,  in  the  county  of  L. 

"  Eeceived  from  CD,  residing  in  the  paiish  [or,  township]  of  \^^n  name 
the  parish  or  township],  in  the  said  county  {in  exchange  for  this  certificate),  a 
receipt  under  the  hand  ofG.  JJ.,  one  of  the  collectors  of  assessed  taxes  for  the  said 
parish  [or,  township]  (/[here  name  the  parish  or  township], /or  tlie  sum  of 
'61.  13s.  6d.  sterling  for  the  game  duty  chargeable  upon  the  said  0.  D.,  in  respect 
of  his  deputation  as  gamekeeper  of  .the  manor  or  royalty  of  K.,  in  the  sfiid 
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county  [if  the  certificate  be  granted  in  England,  or,  if  in  Scotland,  in  respect  of       S.  Of  the 
his  appoiniTnent  of  the  lands  of  K.,  in  the,  said  covnty];  the  said  O.  D.  not   Assessed  Taxes 
being  am,  assessed  servant  to  any  person  or  persons.     Oiven  in  pursuance  of  acts 
passed  in  the  forty-eighth  and  fifth-second  years  of  the  reign  of  George  the  Third, 
and  certified  the  day  of  ,  in  the  year  of  our  Lord 

"(Signed)  ,  CUrh." 

"  This  certificate  will  expire  on  the  fifth  day  of  April  next." 


v.— Form  of  CERTIFICATE  to  be  issued  to  every  Person  not  being  a 
Gamekeeper. 

"  No.  .     Game  Duty  Certificate  (D.) 

"  By  A.  B.,  clerk  to  the  commissioners  acting  in  the  execution  of  the  acts 
for  assessed  taxes  for  the  division  of  I.,  in  the  cotmty  of  L. 

"  Received  from  0.  D.,  residing  in  the  parish  [or,  tovynship]  o/'[liere  name  the 
parish  or  township],  in  the  said  county  (in  exchamge  for  this  certificate),  a  re- 
ceipt v/nder  the  hamd  of  G.  H.,  one  of  the  collectors  of  assessed  taxes  for  the  said 
parish  [or,  tovmship]  of  [here  name  the  parish  or  township],  for  the  sum  of 
il.  13s.  M.  sterling,  for  the  game  duty  chargeable  upon  the  said  C.  D.,  in  his 
own  right,  throughout  Great  Britain.  Given  in  pursuance  of  acts  passed  in  the 
forty-eighth  and  fifty-second  years  of  the  reign  of  George  the  Third,  and  certi- 
fied the  day  of  ,  in  the  year  of  owr  Lord. 

"  (Sigmd)  ,  Cleric.' 

"  This  certificate  will  expire  on  the  fifth  day  of  April  next." 


By  14  &  15  Vict.  c.  36,  An  act  to  repeal  the  duties  payable  on  dwell-  14  &  15  Vict.  c.  S6. 
ing  houses  according  to  the  number  of  windows  or  lights,  and  to  grant 
in  lieu  thereof  other  duties  on  inhabited  houses  according  to  their 
annual  yalue,  which  recites  48  Geo.  3,  c.  55,  and  that  certain  duties 
payable  in  England,  Wales,  and  Berwiok-upon- Tweed  and  in  Scotland 
respectively  upon  dwelling  houses,  are  assessed  and  levied  according 
to  the  number  of  windows  or  lights  therein  as  set  forth  in  the  schedule 
marked  (A.)  to  the  said  act;  and  that  it  is  expedient  that  in  lieu 
thereof  the  duties  on  inhabited  dwelling  houses  set  forth  in  the  sche- 
dule to  this  act  annexed  should  be  assessed  and  levied  according  to  the 
annual  value  of  such  dwelling  houses. 

Sect.  1.  It  is  enacted  that.  Prom  and  after  the  5th  April,  1851,  in  Duties  granted  on 
England,  Wales,  and  the  town  of  Berwick-upon-Tweed,  and  from  and  i^iiatited  houses 
after  the  term  of  Whitsunday  1851  in  Scotland,  in  lieu  and  instead  of  ShedSe lulTe^Sd 
the  said  duties  so  payable  as  aforesaid,  and  which  are  hereinafter  in  lieu  of  duties 
repealed,  there  shall  be  assessed,  raised,  levied,  collected,  and  paid  ''^^^e^***^'' ''''" 
unto  and  for  the  use  of  her  Majesty,  her  heirs  and  successors,  upon  ^ 
inhabited  dwelling  houses  in  and  throughout  Great  Britain,  the  several 
duties  set  forth  in  the  schedule  to  this  act  annexed,  payable  according 
to  the  annual  value  of  such  dwelling  houses,  which  said  schedule  shall 
be  deemed  and  taken  to  be  part  of  this  act. 

Sect.  2.  The  said  duties  shall  be  denominated  and  deemed  to  be  Duties  granted  to 
duties  of  assessed  taxes,  and  shall  be  under  the  care  and  management  ""^  under  care  of 
of  the  commissioners  of  inland  revenue  for  the  time  being;  and  aU  SXm revenue"' 
powers,  provisions,  rules,  regulations,  and  directions,  fines,  forfeitures,  powers  and  pro- 
pains,  and  penalties,  now  in  force,  contained  in  or  enacted  by  any  act  visions  of  former 
or  acts  relating  to  the  duties  of  assessed  taxes,  and  also  all  powers,  ^"^  to  be  in  force  ; 
provisions,  rules,  regulations,  directions,  and  exemptions,  fines,  for- 
feitures, pains,  and  penalties,  contained  in  or  enacted  by  any  such  act 
or  acts  as  aforesaid,  with  reference  to  the  duties  on  inhabited  dwelling 
houses  according  to  the  value  thereof,  as  set  forth  in  the  schedule 
marked  (B.)  annexed  to  the  said  act  of  the  forty-eighth  year  of  King 
George  the  Third,  and  which  were  in  force  in  regard  to  the  said  last- 
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3.   Of  the 
Assessed  Taxes 


Eaxes,  ^ggeggetr,  kt. 


[s.  in. 


14  &  15  Vict.  c.  36. 


except  as  herein 
provided. 


Market  gardens 
and  nursery 
grounds  not  to  be 
included  in  valua- 
tion of  houses. 


Duties  on  win- 
dows and  lights 
to  cease. 


mentioned  duties  at  the  time  of  the  repeal  of  such  duties  by  4  &  5 
Will.  4,  0.  19,  except  as  hereinafter  excepted,  shall  severally  and  re- 
spectively be  and  become  in  full  force  and  effect  with  respect  to  the 
duties  hereby  granted,  and  shall  be  severally  and  respectively  duly 
observed,  appHed,  practised,  and  put  in  execution  in  the  respective 
parts  of  Great  Britain  for  assessing,  raising,  levying,  collecting,  receiv- 
ing, accounting  for,  and  securing  the, said ijdftties  hereby-granted,  and 
otherwise  in  relation  thereto,  so  far  as  the  same  are  or  shall  be  appli- 
cable, and  are  not  repealed  or  superceded  by  and  are  consistent  with 
the  express  provisions  of  this  act,  as  fully  and  effectually,  to  all  intents 
and  purposes,  as  if  the  same  powers,  ])rbvisions,  niles,  regulations, 
du-ections,  and  exemptions,  fines,  forfeitures,  pains,  and  penalties,  were 
particularly  repeated  and  re-enacted  in  this  act  with  reference  to  the 
said  duties  hereby,  granted :  Excepting  always  out  of  this  enactment 
any  provisions  for  or  in  relation  to  compositions  for  the  said  duties  set 
forth  in  the  said  schedule  marked  (B.),  the  exemption  in  case  2  of 
Exemptions  contained  in  the  same  schedule,  and  all  the  provisionsof 
3  &  4  Will.  4,  0.  31,  and  of  3  &  4  Vict.  c.  17. 

Sect.  3.  Provided  always,  That  ho  market  garden  or  nursery  ground 
occupied  by  a  market  gardener  or  nurseryman  londfide  for  the  sale  of 
the  produce  thereof,  in  the  way  of  his  trade  or  .business,  shaj.  be 
included  in  the  valuation  of  any  dwelling  house  and  premises  in  charg- 
ing the  duties  made  payable  by  this  act. 

Sect.  4  repeals  the  duties  granted  by  48  Geo.  3,  o.  53,  upon  dwell- 
ing houses,  according  to  the  number  of  windows  or  lights  therein,  as 
set  forth  in  the  schedule  marked  (A.)  to  the  said  act  annexed.    ■ 


The  SCHEDULE  referred" to  i 


pONTAININa 


The  Duties  by  this  Act  made  payable  upon  Inhabited  Dwelling  Houses  in 
and  throughout  Great  Britain,  according .  to  the  annual  Value  thereof  ; 
that  is  to  say. 

For  every  inhabited  dwelling  house  which,  with  the  household  kad  other 
oiBoes,  yards,  and  gardens  therewith  occupied  and  charged,  is  or'shaH  be  worth 
the  rent  of  twenty  pounds  or  upwards  by  the  year, — 

Where  any  such  dwelling  house  shall  be  occupied  by  any  person  in  trade 
who  shall  expose,  to  saleand  sell  any  goods,  wares,  or  merchandise  in 
any  shop  or  warehouse,  being  part  of  the  same  dwelling  house,  and  in 
the  front  and  on  the  ground  or  basement  story  thereof;   .  ,  '.  .-..  ■ 
And  also  where  any  .such  dweUing  house  shall  be.  occupied  byiaiiy.  person 
who  shall  be  duly  licensed  by  the  laws  in  force  to  sell  therein  by  retail 
beer,  ale,  wine,  or  other  liquors,  although  the  room  or  rooms  thereof  in 
which  any  such  liquor  shall  be  exposed  to  sale,  sold,  drunk,  ■  or  con- 
sumed shall  not  be  such  shop  or  warehouse  as  aforesaid  ; 
And  also  where  any  such  dwelling'  house'  shall  be  a  farmhouse  occupied 
•  by  a  tenant  or  farm  servant,  and  bond  fide  used  for  the  purposes  of 
husbandry  only. 

There  shall  be  charged  for  every  twenty  shillings  of  such  annual 
value  of  any  such  dwelling  house,  the  sum  of  sixpence  ; 

And  where  any  such  dwelling  house  shaU  not  be  occupied  and  used  for 
any  such  purpose  and  in  manner  aforesaid,  th.ere  shall  be  charged  for 
every  twenty  shdlings  of  such  annual  value  thereof,  the  sum  of  nine-, 
pence.,  ,      , 


By  16  &  17  Vict.  c.  90,  An  act  to  repeal  certain,  duties  of  assessed 
taxes,  and  to  grant  other  duties  of  the  same  descriptipn ;  and  to  amend 
the  laws  relating  to  the  application  of  the  monies  arising  from  the 
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redemption  and  purchase  of  the  land  tax,  reciting  that  it  is  expedient        3.  Of  the 
to  repeal  the  several  duties  of  assessed  taxes  hereinafter  described  or  Assessed  Taxes 
mentioned,  and  to  grant  other  duties  of  the  like  description  in  lieu      themselves. 
thereof,  enacts  that —  ~ 

Sect.  1.  From  and  after  the  5th  April,  1854,  in  England,  Wales,  and  j,^^^  and  after 
Berwick-upon-Tweed,  and  from  and  after  the  24th  May  in  the  same  sth  April,  1854,  in 
year  in  Scotland,  the  several  duties  of  assessed  taxes  now  payable  in  England,  &o.,  and 
Great  Britain  under  or  by  virtue  of  any  act  or-  acts  now  in  force,  for  or  in  stotlanT'certaln" 
respect  of  male  servants,  carriages,  horses,  mules,  dogs  (a),  hair  powder,  duties  of'  assessed 
and  armorial  bearings  or  ensigns  respectively,  and  also  all  the  provi-  **^^^  repealed. 
sions,  rules,  and  regulations  relating  to  such  duties  contained  in  the 
several  schedules  marked  respectively  (C),  (D.),  (E.),  (F.),  (G.),  (I.), 
(K.),  and  (M.),  annexed  to  48  Geo.  3,  c.  55,  and  the  several  schedules 
marked  respectively  (C),  (D.),  (E.),  (F.),  (G.),  and  (M.),  annexed  to 
62  Geo.  3,  c.  93,  shall  respectively  cease  and  determine,  and  shall  be 
and  the  same  are  hereby  repealed,  save  and  except  as  to  all  arrears  of 
the  said  duties,  &c. 

Sect.  2.  In  Ueu  of  the  duties  so  repealed  by  this  act,  there  shall  be  Duties  of  assessed 
assessed,  raised,  levied,  and  paid  unto  and  for  the  use  of  her  Majesty,  taxes  granted  in 
her  heirs  and  successors,  in  and  throughout  Great  Britain,  for  or  in  repealed, 
respectof  male  servants,' carriages,  horses,  mules,  dogs  (a),  hair  powder, 
and  armorial  bearings  or  ensigns  respectively,  the  several  duties  of 
assessed  taxes  described  or  mentioned  and  set  forth  in  the  several  sche- 
dules to  this  act  annexed  marked  respectively  (C),  (D.),  (B.),  (F.),*  •  Bya.  lofirviot. 
(G.),  (I.),  and  (K.),  subject  only  to  the  exemptions  contained  in  the  =.  i,po$t,-p.  ne. 
said  schedules  respectively,  and  in  the  schedule  marked  (M.)   also 
annexed  to  this  act,  which  said  several  schedules,  and  the  duties  therein 
set  forth,  and  the  rules,  regulations,  and  exemptions  therein  contained 
in  relation  to  the  said  duties,  shall  be  deemed  and  construed  to  be  a 
part  of  this  act,,  and  as  if  the  same  were  incorporated  therewith  under 
a  special  enactment. 

Sect.  3.  The  duties  granted  by  this  act  shall  be  under  the  direction  Duties  to  be  under 
and  management  of  the  commissioners  of  inland  revenue,  and  shall  be  t^^  management 
assessed,  raised,  levied,  paid,  and  accounted  for  under  the  regulations  °\  °n™M  revSiue 
and  provisions  of  the  several  acts  in  force  in  relation  to  the  duties  of  and  to  be  assessed 
assessed  taxes ;  and  all  powers,  authorities,  rules,  regulations,  difec-  H"'*^'"  ??J"'™" 
tions,  penalties,  clauses,  matters,  and  things  contained  in  or  enacted  relatingtoas"  ^ 
by  the  said  acts  respectively,  and  not  expressly  repealed  by  this  act,  aessed  taxes. 
shall,  in  all  cases  not  expressly  provided  for  by  this  act  or  the  several 
schedules  hereto  annexed,  and  so  far  as  the  same  are  not  superseded 
by  and  are  consistent  with  the  express  provisions  of  this  act  and  of  the 
said  schedules,  be  duly  observed,  applied,  practised,  and  put  in  execu- 
tion for  assessing,  raising,  levying,  collecting,  receiving,  accounting 
for,  and  securing  the  said  duties  hereby  granted,  and  otherwise  relating 
thereto,  as  fully  and  effectually,  to  all  intents  and  purposes,  as  if  the 
same  powers,   authorities,   rules,   regulations,   directions,   penalties, 
clauses,  matters,  and  things  were  particularly  repeated  and  re-enacted 
in  the  body  of  this  act  with  reference  to  the  said  duties  hereby 
granted. 

Sect.  4.  Provided,  That  no  exemption  from  the  duties  granted  by  No  exemption, 
this  act,  except  such  exemptions  as  are  expressly  contained  in  and  except  those  con- 
gjiven  by  this  act  or  the  respective  schedules  hereto  annexed,  shall  be  to™e  albwed.  ^^ ' 
granted  or  allowed ;  and  every  exemption  given  by  this  act  or  the  said  Exemptions  to  be 
respective  schedules  shaU  be  duly  returned,  together  with  a  declara-  oiaJS^das^rect- 
tion  of  the  cause  thereof,  by  the  person  claiming  the  same,  in  the  ed  by  43  Geo.  3, 
manner  directed  by  the  thirty-sixth  section  of  the  act  passed  in  the  '^- 1^'- 
forty-third  year  of  the  reign  of  King  George  the  Third,  chapter  one 
hundred  and  sixty-one,  or  in  default  thereof  such  exemption  shall  not 
be  allowed. 

(a)  As  to  duties  on  dogs,  see  now  30  Vict.  c.  5.    Title  "  Exaise," 
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3.  OfOie  Sect.  5  provides  that  persons  keeping  or  using  articles  exempted 

Assessed  Taxes   under  existing  acts  are  not  liable  to  be  assessed  under  this  act  for  the 

themselves.      year  1854. 
16  &  17  Vict,  c  90.     Sect.  6  provides  that  contracts  of  composition  may  be  determined 

on  notice  given. 
The  word  "horse"      Sect.  7.  In  Construing  this  act  and  the  schedules  hereto  annexed 
*°  l"id"'^°  ^'"^^     respectively  the  term  "  horse''  shall  be  construed  and  deemed  to  mean 
or  ge  ing.  ^^^  include  a  mare  or  gelding'  as  well  as  a  horse. 


SCHEDULES  to  which  this  Act  refers. 


SOHEDULE  (C.) 


A  Schedule  of  the  Duties  payable  annually  for  every  Male  Servant  retained  or 
employed  in  any  of  the  several  capacities  herein  mentioned. 

Annual  Duty 

for 
each  Servant. 

£  s.  d. 
For  every  such  servant  of  the  age  of  eighteen  years  or  upwards  .110 
And  for  every  such  servant  under  the  age  of  eighteen  years   .       .      0     10    6 

Eules  for  charging  the  said  Duties. 

1.  The  said  duties  to  he  paid  by  the  master  of  such  servant,  and  to  extend 
to  and  be  payable  for  every  male  servant  retained  or  employed  in  any  of  the 
following  capacities  ;  (that  is  to  say,)  maitre  d'hotel,  house  steward,  master  of 
the  horse,  groom  of  the  chamber,  valet  de  chambre,  butler,  under  butler, 
clerk  of  the  kitchen,  confectioner,  cook,  house  porter,  footman,  running  foot- 
man, coachman,  groom,  postilion,  stable  boy  or  helper  in  the  stables  of  the 
master,  gardener,  park-keeper,  gamekeeper,  huntsman,  whipper-in,  or  by 
whatever  name  or  names  male  servants  really  acting  in  any  of  the  said  capa- 
cities shall  be  called,  or  whether  such  male  sei-vauts  shall  have  been  retained 
or  employed  in  one  or  more  of  the  said  capacities,  and  to  every  such  servant 
let  to  hire  with  any  carriage  or  horses,  and  shall  be  charged  upon  the  greatest 
number  of  servants  which  the  said  master  shall  have  kept  at  one  time  in  tlie 
course  of  the  preceding  year  in  any  of  the  capacities  before  mentioned ;  pro- 
vided that  where  any  such  servant  shall  be  let  to  hire  with  any  carriage  or 
horses  for  one  year,  or  any  longer  period,  the  said  duties  shall  be  charged  upon 
the  person  hiring  such  servant,  and  in  any  other  case  (except  where  exemp- 
tion is  hereinafter  granted)  the  said  duties  shall  be  charged  upon  the  person 
letting  such  servant  to  hire ;  provided  that  if  the  person  hiring  any  such 
servant  shall  not  make  a  due  return  thereof  according  to  the  dii"ections  of  the 
acts  in  force,  stating  therein  the  name  and  place  of  abode  of  the  persons  let- 
ting such  servant  to  hire,  the  person  hiring  such  servant  shall  be  chargeable 
with  the  said  duties. 

2.  The  said  duties  shall  extend  to  every  male  person  employed  in  any  of  the 
capacities  aforesaid,  and  not  being  a  servant  to  his  employer,  if  such  employer 
shall  be  chargeable  to  the  duty  by  this  act  imposed  on  a  servant  or  caiTiage, 
or  for  more  than  one  horse. 

3.  The  said  duties  shall  extend  to  all  servants  employed  as  waiters  to  wait 
on  guests  or  in  any  of  the  capacities  before  mentioned  in  taverns,  coffee 
houses,  inns,  alehouses,  or  any  other  houses  licensed  to  sell  wine,  ale,  or  other 
liquors  by  retail,  and  in  eating  or  victualling  houses,  and  in  hotels  or  lodging 
houses,  of  whatever  description,  although  not  licensed,  except  occasional 
waiters. 

4.  The  said  duties  on  gardeners  shall  extend  to  every  gardener  who  shall 
have  contracted  for  the  keeping  of  any  garden  or  gardens  wherein  the  constant 
labour  of  a  person  .shall  he  necessary,  or  where  a  person  shall  have  been  con- 
stantly employed  therein,  to  he  paid  by  the  person  for  whose  use  and  in  whose 
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garden  suoli  gardener  or  person  shall  have  been  employed;  provided  that  no  3.  Of  the 

person  shall  be  deemed  to  be  a  gardener  unless  the  whole  or  the  greater  part  Assessed  Taxes 

of  his  time  shall  be  employed  as  a  gardener  in  a  garden  requiring  the  greater  themselves. 
part  of  the  labour  of  one  person ;  provided  also,  that  any  person  employing 


any  under  gardener  shall  be  chargeable  for  such  under  gardener  at  the  rate  of  '^  *  ^^  ^'°''  "■  ^' 
10s.  6d.  only. 

5.  The  said  duties  upon  gamekeepers  shall  extend  to  every  person  retained 
or  employed  to  kill  or  preserve  game  for  the  use  of  any  other  person,  whether 
lawfully  appointed  to  kill  or  preserve  game  or  not,  to  be  paid  by  the  person 
retaining  or  employing  sxich  persons  respectively  for  the  uses  aforesaid,  except 
gamekeepers  being  the  servants  of  other  persons,  and  duly  returned  by  and 
charged  to  the  said  duties  as  servants  of  such  other  persons  :  provided  always, 
that  any  person  employed  to  preserve  game  under  a  gamekeeper  duly  appointed 
shall  be  chargeable  at  the  rate  of  10s.  6rf.  only. 

6.  The  said  duties  shall  extend  to  every  person  who  shall  be  employed  in 
the  capacity  of  a  coachman,  postilion,  groom,  or  helper  in  the  stables,  although 
such  person  shall  have  been  retained  for  the  purposes  of  husbandry  or  any 
manufacture  or  trade,  where  the  master  of  such  person  shall  be  chargeable 
with  duty  for  any  carriage,  or  for  two  or  more  horses  chargeable  with  the  duty 
on  horses  kept  for  the  purpose  of  riding  or  dravring  carriages. 

BXEMVTIONS. 

1.  The  said  duties  not  to  be  payable  by  any  of  the  royal  family  for  any 
servant  acting  in  any  of  the  capacities  aforesaid. 

2.  Nor  by  any  general  officer  or  officer  of  the  staff  in  the  army,  or  any 
officer  serving  in  any  regiment  of  horse  or  dragoons,  or  in  any  regiment  of 
artillery,  infantry,  roj'al  marines,  royal  garrison  battalions,  or  corps  of  engi- 
neers, ,  for  so  many  male  servants,  being  actually  soldiers  in  the  army,  as 
are  or  may  be  allowed  to  them  respectively  by  the  regulations  of  the  public 
service,  in  whatever  capacity  any  such  soldier  may  be  employed. 

3.  Nor  by  any  ofiScer  of  her  Majesty's  navy  in  actual  employ,  for  any 
number  of  servants  borne  upon  the  books  of  the  ship  to  which  such  officer 
shall  belong,  and  employed  by  Mm,  in  whatever  capacity  any  such  servant 
may  be  employed. 

4.  The  said  duties  not  to  be  payable  for  any  male  servant  or  person  under 
the  age  of  twenty-one  years,  being  the  son  or  grandson  of  and  residing  with 
his  employer,  and  actually  a  member  of  his  household. 

5.  Nor  for  any  person  retained  or  employed  in  any  of  the  capacities  enu- 
merated in  this  schedule  in  the  room  of  others  who  may  be  called  out  under 
any  act  for  training  and  exercising  a  military  force  within  the  kingdom,  during 
the  time  of  such  training  and  exercising. 

6.  Nor  for  one  male  person  employed  by  any  licensed  victualler  iond  fide 
and  generally  to  carry  out  beer,  ale,  or  other  lic^uors  to  customers,  although 
he  may  be  occasionally  required  to  wait  on  guests  ;  provided  such  licensed 
victualler  shall  employ  only  one  such  male  person. 

7.  Nor  for  any  male  servant  or  person  employed  as  an  ostler  or  helper  in  the 
stables  of  any  licensed  innkeeper. 

8.  Nor  for  any  male  servant  or  person  employed  as  groom,  stable  boy,  or 
helper  in  the  stables  by  the  several  persons  hereinafter  mentioned,  solely  and 
bond  fide  in  their  respective  businesses  ;  (that  is  to  say,)  by  any  livery  stable 
keeper,  or  any  horse  dealer,  or  any  person  licensed  to  let  horses  for  hire,  or  to 
keep  and  use  any  stage  carriage  or  any  hackney  carriage  ;  nor  for  any  male 
servant  or  person  employed  by  any  such  licensed  person  to  drive  any  licensed 
stage  carriage,  or  any  licensed  hackney  carriage,  or  any  carnage  with  any  hoi'se 
let  to  hire  for  any  period  less  than  twenty-eight  days. 

9.  Nor  for  any  male  person  employed  by  any  stable  keeper,  for  or  in  expec- 
tation of  profit,  solely  and  bona  fide-  to  take  care  of  any  horse  kept  for  the 
purpose  of  racing  or  running  for  any  plate,  prize,  or  sum  of  money,  or  in 
training  for  any  such  purpose. 
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3.  Of  the 

Assessed  Taxes  SCHEDULE  (D.) 

themselves.  ^     ' 

16  &  17  Vict  c  90  ■^  Schedule  of  the  Duties  payable  annually  on  all  Carriages  of  any  of  the 

Descriptions  herein  mentioned. 

Annual  Duty 
for  each 
For  every  such  carriage  with  four  wheels  Can-iage. 

Where  the  same  shall  he  drawn  by  two  or  more  horses  or     £  s.    d. 

mules 3  10    0 

And  where  the  same  shall  be  drawn  by  one  horse  or  mule 

only 2    0    0 

For  every  carriage  with  four  wheels,  each  being  of  less  diameter 
than  thirty  inches  : 

Where  the  same  shall  be  drawn  by  two  or  more  ponies  or 
mules,  neither  of  them  exceeding  thirteen  hands  in 
height 1  15    0 

And  where  the  same  shall  be  drawn  by  one  such  pony  or  mule 

only 100 

For  every  carriage  with  less  than  four  wheels : 

Where  the  same  shall  be  drawn  by  two  or  more  horses  or 

mules         .  200 

And  where  the  same  shall  be  drawn  by  one  horse  or  mule 

only ...  0  15    0 

And  where  the  same  shall  be  drawn  by  one  pony  or  mule  only 
not  exceeding  thirteen  hands  in  height        .        .        .        .      0  10    0 

(  One  Half  of 
And  where  any  such  carriage  shall  be  kept  and  used  solely  1    above-men- 

for  the  purpose  of  being  let  for  hire )  tionedDuties 

-^      ^  °  V.  respectively. 

{a)  For  every  carriage  used  by  any  common  carrier  principally 
and  bond  fide  for  and  in  the  carrying  of  goods,  wares  or  merchan- 
dise whereby  he  shall  seek  a  livelihood,  where  such  carriage  shall 
be  occasionally  only  used  in  conveying  passengers  for  hire,  and  in 
such  manner  that  the  stage  carriage  duty  or  any  composition  for 
the  same  shall  not  be  payable  under  any  licence  by  the  commis- 
sioners of  inland  revenue  : 

Where  such  last-mentioned  carriage  shall  have  four  wheels      .      2    6    8 
And  where  the  same  shall  have  less  than  four  wheels  .         ..168 

Rules  for  charging  the  said  Duties. 

1.  The  said  duties  to  be  respectively  charged  for  every  coach,  landau, 
chariot,  chaise,  sociable,  caravan,  curricle,  chair,  or  car,  and  for  every  other 
carriage  constructed  for  the  like  purposes,  by  whatever  name  or  names  the 
same  shall  be  called  or  known,  and  upon  all  such  carriages  hired  by  the 
year  or  any  longer  period,  and  upon  all  such  carriages  kept  to  be  let  out  to 
hire. 

2.  The  duty  on  carriages  kept  to  be  let  out  to  hire  to  bo  paid  by  the  person 
keeping  the  same  for  such  purpose,  and  to  be  charged  on  the  greatest  number 
of  such  carriages  which  shall  have  been  kept  at  any  one  time,  and  which  shall 
have  been  actually  let  during  the  preceding  year  ;  provided  that  if  a  due  return 
thereof  shall  not  be  made  by  the  hirer  of  any  such  carnage,  according  to  the 
directions  of  the  acts  in  force,  stating  therein  the  name  and  place  of  abode  of 
the  person  letting  the  same  to  hii'e,  such  hirer  shall  be  chargeable  with  the 
said  duties. 

Exemptions. 

1.  Any  carnage  belonging  to  her  Majesty  or  any  of  the  royal  family. 

2.  Any  carriage  licensed  by  the  commissioners  of  inland  revenue  to  be  used 
as  a  hackney  carriage. 


(a)  See  17  Vict.  o.  1,  post,  s.  3,  this  head  of  duty  to  be  charged  under 
Schedule  F.  of  this  act,  p.  916. 


s.  III.]  guaxes,  ^sscsgeK,  $cc.  9ii 

3.  Any  carriage  kept  and  used  solely  as  a  public  stage  carriage  for  the       3.   Of  the 
purpose  of  conveying  passengers  for  hire  under  a  licence  in  that  behalf.  Assessed  Taxes 

4.  Any  carriage  5o»d!  fide  and  solely  kept  and  used  for  the  purpose  of  being       themselves. 

let  for  hire,  with  a  horse  or  horses  to  be  used  therewith,  by  any  person  duly ^ 

licensed  to  let  horses  for  hire  ;  provided  that  no  ■  exemption  shall  be  allowed  16  &  17  Vict.  o.  90. 
for  any  greater  number  of  carriages  than  such  person  shall  be  licensed  to  keep 

at  one  time  for  the  purpose  of  being  let  for  hire  as  aforesaid. 

5.  Any  waggon,  van,  cart,  or  other  such  carriage  which  shall  be  kept  truly 
and  without  fraud  to  be  used  solely  in  the  course  of  trade  or  in  the  affairs  of 
husbandry,  and  whereon  the  christian  name  and  surname  and  place  of  abode 
of  the  owner  shall  be  legibly  painted  ;  provided  that  such  carriage  shall  not 
on  any  occasion  be  used  for  any  purpose  of  pleasure,  or  otherwise  than  as 
aforesaid,  except  for  conveying  the  owner  thereof  or  his  family  to  or  from  any 
place  of  divine  worship. 


SCHEDULE  (E.) 

A  Schedule  of  the  Duties  payable  annually  for  Horses  and  Mules  kept  or 
used  for  the  Purpose  of  riding,  or  of  drawing  any  Carriage  chargeable 
with  Duty. 

Annual  Duty 

for  each  Horse 

or  Mule. 

For  every  horse  kept  or  used  for  the  purpose  of  racing  or  running      £  s.    d, 
for  any  plate,  prize,  or  sum  of  money,  or  other  thing,  or  kept  in 
training  for  any  of  the  said  last-mentioned  purposes  .         .        .      3  17     0 

For  every  other  horse,  and  for  every  mule,,  exceeding  respectively 
the  height  of  thirteen  hands  of  four  inches  to  each  hand,  kept 
for  the  purpose  of  riding,  or  drawing  any  carriage  chargeable 
with  duty,  except  horses  chargeable  under  schedule  (F. )  of  this 
act ..110 


SCHEDULE  (F.) 

A  Schedule  of  the  Duties  payable  annually  for  all  Horses  and  Mules  not 
charged  with  Duty  under  Schedule  (E, )  of  this  Act. 

Annual  Duty 
for  each  Horse 
or  Mule. 
For  every  horse  and  mule  exceeding  respectively  the  height  of    £  s.     d- 
thirteen  hands  and  not  chargeable  under  schedule  (E.)  of  this 

act .         .         .      0  10    6 

For  every  pony  or  mule,  not  exceeding  the  height  of  thirteen 
hands,  kept  for  the  purpose  of  riding,   or  drawing  any  carriage 
chargeable  with  duty    .         .        .         .        .        .        .         .  0  10    6 

And  for  every  such  pony  or  mule  as  last  mentioned  kept  for  any 
other  purpose .         .063 

Eules  for  charging  the  said  Duties  contained  in  Schedules  (E.)  and  (F.) 

1.  Any  person  land  fide  following  the  occupation  of  a  farmer,  and  making 
a  livelihood  principally  by  husbandry  on  any  farm  or  farms  in  his  occupation, 
shall  be  entitled  to  keep  and  use  one  horse  for  the  purpose  of  riding,  or  of 
drawing  any  carriage  chargeable  with  duty,  and  shall  be  chargeable  for  such 
horse  with  the  duty  of  10s.  6d.  only. 

2.  Any  rector,  vicar,  or  curate  actually  doing  duty  in  the  church  or  chapel 
of  which  he  is  rector,  vicar,  or  curate  (except  such  person  who  shall  occa- 
sionally perform  the  duty  appertaining  to  any  rector,  vicar,  or  curate,  T^-ithout 
being  the  regular  officiating  minister  of  the  parish  or  place  in  which  such  duty 
shall  be  performed) ;  and  any  minister  of  the  established  church  of  Scotland, 
or  of  any  other  church  or  religious  sect  or  persuasion  in  Scotland,  being  the 
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3.  Of  the        regular  ordained  or  officiating  minister  of  a  parish  or  quoad  sacra  church  or  chapel 

Assessed  Taxes    of  ease  in  connection  with  the  said  established  church,  or  of  a  congregational 

themselves.       connection  with  any  such  other  church  or  religious  sect  or  persuasion,  and  not 

— r : following  any  secular  occupation  whatsoever  ;  and  any  priest  of  the  Roman 

16  &  17  Vict.  0.  90.  Catholic  faith  who  shall  have'  duly  taken  and  subscribed  the  oaths  and  declara- 
tions required  by  law  ;  and  any  minister,  teacher  or  preacher  of  any  separate 
congregation  of  protestant  dissenter.s,  whose  place  of  meeting  shall  have  been 
duly  registered,  such  teacher  or  preacher  having  duly  taken  and  subscribed  the 
oaths  and  declaration  reqmred  by  law,  and  not  following  any  secular  occupa- 
tion, except  that  of  a  schoolmaster  ;  and  any  person  practising  as  a  physician, 
surgeon,  or  apothecary,  being  duly  qualified  so  to  practise,  shall  respectively 
be  entitled  to  keep  and  use  one  horse  for  the  purpose  of  riding,  or  drawing  any 
carriage  chargeable  with  duty,  and  shall  be  chargeable  for  such  horse  with  the 
duty  of  10s.  6d.  only  ;  provided  such  persons  respectively  shall  not  keep  more 
than  one  horse. 

3.  Any  person  who  shall  keep  one  horse  or  mule  bond  fide  for  the  use  of  and 
which  shall  be  usually  employed  by  any  bailiff  upon  the  concerns  of  any  farm 
or  farms  with  which  such  bailiff  may  be  intrusted,  or  any  one  horse  or  mule 
bond  fide  for  and  usually  employed  by  any  shepherd  or  herdsman  solely  in 
tending  sheep  or  cattle,  shall  be  chargeable  for  any  such  horse  or  mule  with  the 
duty  of  10s.  5d.  only. 

4.  The  duties  by  this  act  granted  on  horses  kept  for  the  purpose  of  racing 
or  running  for  any  plate,  prize,  or  sum  of  money  shall  be  charged  either 
on  the  proprietor  of  such  horses  or  on  the  person  having  the  custody,  care, 
or  management  of  the  same  ;  provided,  that  such  proprietor  shall  be  charge- 
able only  for  the  greatest  number  of  such  horses  which  he  shall  have  kept 
at  any  one  time  during  the  preceding  year ;  and  the  person  having  the 
custody,  care,  or  management  of  such  horses  shall  not  be  charged  for  any 
horse  which  he  shall  prove  the  proprietor  to  be  assessed  for. 

Exemptions  from  the  Duties  contained  in  Schedules  (E.)  and  (F.)  (a). 

1.  Any  horse  belonging  to  her  Majest}'  or  any  of  the  royal  family. 

(a)  2.  Any  person  who  shall  keep  any  horse  which  shall  be  used  truly 
and  without  fraud  for  the  purpose  of  husbandry,  or  of  drawing  any  carriage 
not  chargeable  with  any  duty,  or  of  carrying  burdens  in  the  course  of  the 
trade  or  occupation  of  the  person  to  whom  such  horse  shall  belong,  for  one 
such  horse  used  for  riding  on  the  occasions  and  in  manner  hereinafter  men- 
tioned, (that  is  to  say,)  when  returning  from  any  place  to  which  any  load' 
or  burden  shall  have  by  such  horse  been  drawn  or  carried,  or  in  going  to 
any  place  from  whence  any  load  or  burden  shall  be  to  be  brought  back  by 
such  horse,  or  for  the  purpose  of  procuring  medical  assistance  ;  provided 
such  one  horse  shall  not  on  any  occasion  be  used  for  any  other  purpose, 
save  as  aforesaid. 

3.  Any  person  duly  licensed  to  keep  any  stage  carriage  for  the  purpose  of 
conveying  passengers  for  hire  at  separate  fares,  iu  respect  of  any  horses 
solely  ixsed  in  drawing  any  such  stage  carriage. 

4.  Any  person  duly  licensed  to  let  horses  for  hire,  in  respect  of  any  horse 
or  horses  bond  fide  and  solely  kept  and  used  by  him  for  the  purpose  of  being 
let  for  hire ;  provided  that  no  exemption  shall  be  allowed  for  any  greater 
number  of  horses  than  such  person  shall  be  so  licensed  to  keep  at  one  time  for 
the  purpose  of  being  let  for  hire  as  aforesaid. 

6.  Any  person  licensed  by  the  commissioners  of  inland  revenue  to  keep  any 
hackney  carriage,  in  respect  of  any  horses  solely  used  in  drawing  any  such 
hackney  carriage. 

6.  Any  dealer  in  horses  assessed  to  the  duties  chargeable  by  law  on  such 
dealers  shall  be  exempt  from  the  duties  by  this  act  charged  for  all  horses  be- 
longing to  such  dealer,  and  kept  bond  fide  for  sale,  and  not  used  for  any  other 
purpose  or  in  any  other  manner. 

7.  Any  person  in  respect  of  any  horses  or  mules  kept  and  used  solely  for 
the  purpose  of  husbandry,  and  any  person  who  shall  keep  any  number  of 
horses  or  mules  bona  fide  for  the  purpose  of  husbandry,  some  or  all  of  which 

(a)  See  limitation  of  this  exemption  to  schedule  (E.)  only  by  17  Vict.  c.  1, 
s.  2,  post,  p.  916, 
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he  may  occasionally  use  for  other  purposes  in  drawing  burdens,  shall  not  be        3.  Of  the 
chargeable  under  schedule  (F.)  of  this  act  for  more  than  two  of  such  horses  or  Assessed  Taxe& 
mules  kept  on  any  one  farm,  -or  at  any  one  parish  or  place  ;  provided  that      themselves. 

none  of  such  horses  or  mules  shall  be  used  for  any  purpose  of  trade,  or 

in  drawing  for  hire  or  profit,  or  in   drawing  any  carriage  chargeable  with  ^^  *  1'  ^"^-  "■  S". 
duty. 

8.  Any  person  hand  fide  following  the  occupation  of  a  farmer,  and  making  a 
livelihood  principally  by  husbandry  on  any  farm  or  farms  in  his  occupation, 
in  respect  m  any  horses  or  mules  kept  and  used  for  the  purpose  of  husbandry, 
although  such  horses  or  mules  shall  be  occasionally  used  for  other  purposes  in 
drawing  burdens,  and  although  such  horses  or  mules  shall  be  occasionally  used 
by  such  person,  or  let  by  him  for  the  purpose  of  drawing  for  hire  or  profit ;  pro- 
vided such  horses  or  mules  shall  not  be  used  for  drawing  any  carriage  charge- 
able with  duty. 

9.  Any  person  carrying  on  the  trade  or  business  of  a  market  gardener,  in 
respect  of  all  horses  or  mules  tond  fide  kept  and  used  in  the  cultivation  of  the 
gardens  or  lands  in  his  occupation,  and  in  conveying  the  produce  thereof  to  or 
from  market. 

10.  Any  person  in  respect  of  any  mare  which  shall  be  kept  for  the  sole 
purpose  of  breeding. 

11.  Any  person  in  respect  of  any  pony  or  mule  not  exceeding  respectively 
the  height  of  thirteen  hands,  and  used  solely  in  any  underground  mine. 

12.  Any  person  for  any  horse  which  shall  not  at  any  time  whatever  have 
been  used  for  any  purpose  of  labour  or  otherwise  during  the  year  in  respect  of 
which  the  duty  is  charged. 

13.  Any  effective  ofllcer  commanding  a  volunteer  corps  claiming  and  return- 
ing his  exemption  for  not  more  than  two  horses  kept  for  her  Majesty's  service 
in  such  corps. 

14.  Any  field  officer,  not  being  commandant,  and  any  adjutant  of  any 
volunteer  corps,  and  any  person  serving  in  any  corps  of  yeomanry,  volunteer 
cavalry,  or  providing  a  horse  for  any  other  person  serving  in  any  such  corps, 
who  shall  be  returned  in  the  manner  required  by  law  as  effective,  and  as  having 
used  any  horse  for  such  service  on  the  several  days  of  muster  and  exercise  of 
such  corps  ;  provided  in  every  such  last-mentioned  case  a  certificate  shall  be 
delivered  of  such  eifeotive  service  in  the  manner  required  by  the  eleventh  sec- 
tion of  an  act  passed  in  the  forty-fourth  year  of  the  reign  of  King  George  the 
Third,  chapter  fifty-four. 

15.  Any  ofScer  belonging,  attached  to,  and  serving  in  any  of  her  Majesty's 
forces,  in  respect  of  any  horse  or  horses  bond  fide  kept  and  used  by  him  in 
the  public  service,  shall  be  relieved  from  the  duty  thereon  to  such  amount  as 
would  be  allowed  and  reimbursed  to  such  officer  out  of  the  public  revenue 
by  the  rules  of  the  service  if  such  officer  were  assessed  for  and  paid  the 
same. 

16.  Any  non-commissioned  officer  or  private  of  the  regiments  of  cavalry  or 
in  the  artillery  for  any  horse  used  in  her  Majesty's  service. 

17.  Any  field  officer,  adjutant,  or  surgeon  of  a  regiment  of  militia  who 
shall  be  returned  in  the  manner  required  by  law  as  effective,  and  as  having 
used  any  horse  foT  the 'militia  on  the  several  days  when  the  militia  was  called 
out  for  training  and'exertfise  ;  provided  in  every  case  the  exemption  shall  be 
supported  by  a  certificate,  to  be-delivered  between  the  fifth  day  of  April  and 
the  first  day  of  May  in  each  succeeding  year  to  any  surveyor  or  inspector  of 
taxes  of  the  district  wherein  such  corps  shall  be  enrolled,  in  the  following 
form : 

"I,  commanding  officer  of  the  regiment  of  militia,  do 

hereby  certify,  that  the  several  persons  herein  named  and  described  were 
respectively  field  officers,  adjutant,  and  surgeon  already  commissioned  and 
serving  in  the  said  corps  as  effective  members  thereof,  and  that  they  each  kept 
one  horse  for  the  service  of  the  militia,  in  the  year  ended  the  fifth  day  of 
April,  18     ." 


?  Jf 
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3.  Of  the 
Assessed  Taxes 
themselves.  SCHEDULE  (I.) 


16  &  17  Vict.  c.  90,  A  Schedule  of  the  Duties  payaUe  annually  by  Persons  in  respect  of  Hair 

Powder  used  or  worn  by  them. 

Anmial  Duty. 

£    s.    d. 

By  every  person  who  shall  have  used,  or  worn  any  hair  powder      .13    6 

Eules  for  charging  the  said  Duties. 

1.  The  said  rate  or  duty  to  extend  to  every  sort  or  composition  of  powder 
used  or  worn  by  any  person  as  an  article  of  or  in  or  about  his  or  her  dress,  by 
whatever  name  the  same  shall  be  distinguished,  and  to  be  assessed  npou 
and  paid  by  the  person  having  used  or  worn  the  same  within  the  year  pre- 
ceding the  term  for  which  the  assessment  ought  to  be  made,  except  as 
hereinafter  mentioned. 

2.  The  master  of  any  servant  who  shall  have  declared  his  intention  to  pay 
the  duty  which  may  be  charged  or  chargeable  as  aforesaid  in  respect  of  such 
servant,  and  shall  in  a  list  returned  by  him  have  given  a  true  account  of 
all  the  servants  by  him  kept  in  respect  of  whom  such  duty  shall  be  payable, 
setting  forth  the  several  capacities  in  which  such  servants  are  respectively 
kept,  shall  bo  charged  for  every  such  servant,  and  in  such  case  every  such 
servant  shall  be  deemed  to  be  exempted  from  the  said  duties  during  his 
continuance  in  the  same  service,  and  also  every  servant  who  shall  come  into 
the  service  of  such  master  in  the  room  of  such  servant  named  therein,  to 
serve  in  the  same  capacity  during  the  year  in  which  the  duty  shall  be  so 
charged ;  and  no  sei'vant  named  in  such  list,  nor  any  servant  serving  such 
master  in  any  capacity  named  in  such  list,  shall  during  the  year  for  which 
such  duty  shall  be  charged  be  required  for  himself  to  make  any  such  return, 
or  to  pay  the  said  duty,  or  be  liable  to  any  penalty  by  reason  of  not  making 
any  sucli  return  or  not  paying  the  said  duty. 

Exemption. 
Any  of  the  menial  servants  of  her  Majesty  or  any  of  the  royal  family. 


SCHEDULE  (K.) 

A  Schedule  of  the  Duties  payable  annually  by  Persons  in  respect  of  any 
Armorial  Bearing  or  Ensign  used  or  worn  by  them. 

AnnnaJ  Duty. 
£    s.    d. 
Where  such  person  shall  bo  chargeable  with  the  duty  of  assessed 

taxes  for  any  carriage  at  the  rate  of  SI.  10s 2  12    9 

And  where  such  person  shall  not  be  so  chargeable     .        ,        .     .     0  13    2 

Eules  for  charging  the  said  Duties. 

The  said  duties  to  be  paid  by  every  person  having  used  any  armorial 
bearing  or  ensign,  by  whatever  name  the  same  is  or  shall  be  called,  within 
the  year  preceding  the  term  for  which  the  assessment  ought  to  be  made, 
and  to  extend  to  every  person  who  within  the  said  period  shall  have  been 
possessed  of  or  shall  have  kept  or  had  any  carriage,  or  any  seal,  plate,  or 
other  article,  on  which  carriage,  seal,  plate,  or  other  article  any  armorial, 
bearing  or  ensign  shall  have  been  during  the  said  period  painted,  engraved, 
marked,  or  affixed,  and  whether  such  armorial  bearing  or  ensign  shall  be 
registered  in  the  college  of  arms  or  not. 

Exemptions. 

Any  of  the  royal  family,  or  any  person  who  shall  by  right  of  office  have 
worn  or  used  any  of  the  arms  or  insignia  worn  or  used  by  the  royal  family, 
or  used  in  any  city,  borough,  or  town  corporate. 
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3.  OftJie 

SCHEDULE  (M.)  Assessed  Taxes 

^     '  themselves. 


No.  1. 

Further  Exemptions  from  the  Duties  in  the  several  Schedules  marked 
(C.)(D,)  (E.)and(F.). 

All  persons  having  ordinarily  resided  in  Ireland,  and  heing  members  of 
either  house  of  the  parliament  of  the  United  Kingdom,  whether  on  the  part 
of  Ireland  or  for  any  place  in  Great  Britain,  and  all  persons  who  shall  here- 
after be  members  of  the  said  parliament  as  aforesaid,  and  who  shall  have 
ordinarily  resided  in  Ireland  previous  to  the  commencement  of  the  session 
of  parliament  in  which  they  shall  respectively  serve  in  parliament,  and  all 
persons  having  ordinarily  resided  in  Ireland  as  aforesaid  who  shall  hereafter 
be  ordinarily  resident  therein,  and  now  holding  or  who  shall  hereafter  hold 
offices  of  public  employments  in  Ireland,  and  are  now  residing  in  Great 
Britain,  or  who  shall  hereafter  reside  in  Great  Britain,  with  the  approba- 
tion or  by  the  order  or  direction  of  the  lord  lieutenant  or  other  chief  governor 
or  chief  governors  of  Ireland  for  the  time  being,  or  of  his  or  their  chief 
secretary  for  the  time  being,  and  which  shall  be  certified  under  the  hand 
of  the  lord  lieutenant  or  chief  governor  or  chief  governors,  or  his  or 
their  chief  secretary,  to  be  therein  resident  for  the  purposes  of  assisting 
in  the  execution  of  public  business,  shall  be  wholly  discharged  and  exempted 
from  the  duties  set  forth  in  the  schedules  to  this  act  annexed  marked  (C. ) 
(D.)  (E.)  and  (F.)  ;  provided  that  this  exemption  shall  not  extend  to  any  per- 
son ordinarily  resident  in  Ireland  as  aforesaid,  being  a  member  of  either 
house  of  parliament  of  the  United  Kingdom,  who  hath  resided  or  shall  reside 
in  Great  Britain  longer  than  during  the  session  of  parliament  and  forty  days 
before  and  forty  days  after  each  session,  nor  to  any  article  on  which  a  duty 
is  by  this  act  made  payable  which  shall  be  retained,  kept,  employed,  or 
nsed  by  such  person  in  Great  Britain  during  the  residence  of  such  person 
in  Ireland  ;  provided  also,  that  this  exemption  shall  not  extend  to  any 
person  ordinarily  resident  in  Ireland  as  aforesaid  holding  an  office  or  public 
employment  in  Ireland,  unless  the  approbation  in  writing  or  such  order  or 
direction  of  the  said  lord  lieutenant  or  other  chief  governor  or  chief  governors 
of  Ireland  for  the  time  being,  or  of  his  or  their  chief  secretary  for  the  time 
being,  and  a  description  of  the  place  of  abode  in  Great  Britain  of  the  per- 
sons respectively  holding  such  offices  or  employments,  shall  have  been  before 
the  passing  of  this  act  delivered  into  the  head  office  of  the  commissioners 
of  inland  revenue,  or  shall  be  so  delivered  within  twenty  days  after  the 
passing  of  this  act,  with  respect  to  persons  then  in  Great  Britain,  or  within 
thirty  days  after  the  arrival  in  Great  Britain  of  such  persons  respectively 
who  shall  thereafter  arrive  ;  provided  also,  that  no  person  shall  for  the  pur- 
poses of  claiming  this  exemption  be  deemed  to  be  ordinarily  resident  in 
Ireland  unless  he  shall  reside  therein  during  such  portion  of  the  year  as  is 
not  covered  by  the  privilege  herein  provided ;  and  for  the  better  ascertain- 
ing the  fact  of  such  residence  every  person  claiming  the  benefit  of  this  ex- 
emption shall  verify  the  same  xipon  oath  (if  required)  before  the  commis- 
sioners acting  in  the  execution  of  this  act  in  the  district  where  such  person 
shall  reside. 

No.  2. 

Further  Exemptions  from  the  Duties  in  the  several  Schedules  marked  (G.) 
(D.)  and  (E.). 

Any  sheriff  of  any  county,  or  mayor  or  other  officer  in  any  corporation  or 
royal  burgh,  serving  an  annual  office  therein,  who  during  such  year  of  service 
shall  have  kept  or  shall  keep  any  number  of  servants,  carriages,  or  horses 
greater  than  the  number  such  person  was  assessed  to  prior  to  the  year  of 
such  service,  and  who  shall  have  been  assessed  for  such  greater  number  for 
one  year,  shall  be  exenipt  from  further  assessment  for  such  greater  number 
for  any  other  year,  although  such  year  of  service  may  have  run  into  a  second 
year  of  assessment. 


3  N  2 


16  &  17  Vict.  c.  90. 


3.  O/i/ie  By  17  Vict.  c.  1,  "An  aet  to  explain  and  amend  an  act  of  the  last 

Assessed  Taxes   session  relating  to  the  duties  of  assessed  taxes,"  &c.,  reciting  16  &  17 
themselves.      Vict.  o.  90,  and  tliat  by  reason  of  certain  errors  and  omissions  in  the 
17  Vict  c  1       ^^^^  ^°*  doubts  had  arisen  as  to  the  construction  and  meaning  thereof 
in  some  particulars,  and  that  it  is  expedient  to  remove  such  doubts, 
and  to  amend  the  said  act,  enacts, — 
Duties  contained        Sect.  1.  The  duties  described  or  mentioned  and  set  forth  in  the  sche- 
recited^act  ti  be  °*  ^^^^  marked  (P.)  to  the  said  act  annexed  as  duties  payable  annually 
deemed  to  have      for  all  horses  and  mules  not  charged  with  duty  under  Schedule  (E.)  of 
been  gi-anted  and   the  said  act  shall  be  deemed  and  are  hereby  declared  to  be  and  to  have 
thereby.      ^        been  granted  and  made  payable  by  the  said  act  from  and  after  the  fifth 
day  of  April  one  thousand  eight  hundred  and  fifty-four  in  England 
and  Wales  and  Berwick-upon-Tweed,  and  from  and  after  the  twenty- 
fourth  day  of  May  in  Scotland,  notwithstanding  the  omission  to  men- 
tion the  said  Schedule  (F.)  in  section  2  of  the  said  act,  purporting  to 
enumerate  the  several  Schedules  containing  the  duties  intended  to  be 
thereby  granted  and  made  payable  ;  and  the  said  Schedule  (F.),  and 
the  duties,  rules,  regulations,  and  exemptions  therein  set  forth  or 
contained,  shall  have  efiect  and  be  in  force  as  if  the  said  Schedule  (F.) 
had  been  enumerated  in  the  said  section  along  with  the  several  other 
schedules  therein  mentioned. 
Exemption  No.  2        Sect.  2.  The  Exemption  No.  2,  under  the  head  or  title  of  "  Exemp- 
in  the  said  act  to    tiou  from  the  Duties  contained  in  Schedules  (E.)  and  (F.),"  in  the  said 
dutieL  contain°ed  °  ^<^*''  shall  be  deemed  and  construed  and  is  hereby  declared  to  extend  only 
in  Schedule  (E)  in  to  exempt  any  person  from  the  duties  contained  in  Schedule  (E.)  of  the 
certain  cases.         gg^jjj  g^^^  for  one  such  horse  as  in  the  said  Exemption  No.  2  is  described, 
used  for  riding  on  the  occasions  and  in  manner  therein  mentioned ;  and 
nothing  in  the  said  exemption  shall  be  deem.ed  or  construed  to  extend 
to  exempt  any  person  from  the  duties  contained  in  Schedule  (F.)  of  the 
said  act,  for  any  such  horse  as  aforesaid,  except  where  the  same  shall 
be  kept  for  the  purpose  of  husbandry,  and  used  only  for  such  purpose, 
and  for  riding  on  the  occasions  and  in  manner  in  the  said  Exemption 
No.  2  mentioned. 
Horses  used  by  Sect.  3.  For  any  horse  used  by  any  common  carrier  in  drawing  any 

common  carriers     carriage  used  by  him  principally  and  boi^d  fide  for  and  in  the  carrying 
?eyi?g  passengers  °^  goods,  and  occasionally  only  in  conveying  passengers  for  hire,  in  the 
to  be  charged  only  manner  mentioned  with  respect  to  such  carriage  in  Schedule  (D.)  of 
under  Schedule      the  said  act,  there  shall  not  by  reason  of  such  using  be  charged  any 
other  or  higher  duty  than  the  duty  contained  in  the  said  Schedule  (F.) 
Sect.  4.  Extends  the  time  for  giving  notice  to  determine  composi- 
tions under  sect.  6  of  16  &  17  Vict.  c.  90. 


26 &2rvict. 0.113.  By  "The  Telegraph  Act,  1863,"  26  &  27  Vict.  c.  112,  "An  act  to 
regulate  the  exercise  of  powers  under  special  acts  for  the  construction 
and  maintenance  of  telegraphs,"  it  is  enacted, — 

Preliminary. 

aiS^to  alHuturo'"'^        ^®°*'  ^'   ^'^^*  *^^^  ^'^^  ^^^^^  apply— 

telegraph  oompa-  (1-)  To  every  company  to  be  hereafter  authorised  by  special  act 

nies,  and  also  sub-  of  parliament  to  construct  and  maintain  telegraphs : 

cepttoit't'?'^!^'''  (^-^  ^°  ^^^^'^  company  so  authorised  before  the  passing  of  this  act 

existing' telegraph  by  any  such  special  act,  notwithstanding  anything  in  any  such 

companies.  Special  act  contained;  but  so  that,  except  as  hereinafter  ex- 
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■  preSsly  provided,  nothing  in  this  act  shall  give  to  any  owner,    26  &  27  7  let. 
lessee,  or  occupier  of  land,  or  other  person,  or  to  any  body,  as         u.  112. 

against  any  such  company  as  last  aforesaid,  in  respect  of  any- 

thing  lawfully  done  before  the  passing  of  this  act  by  such 
company  under  any  such  special  act,  any  further  or  other  right, 
power,  jurisdiction,  authority,  or  remedy,  than  he  or  they  would 
nave  had  if  this  act  had  not  been  passed :  Provided  also,  that 
nothing  in  this  act  shall  interfere  with  the  maintenance  or 
repair,  under  any  such  special  act,  of  any  work  lawfully  con- 
structed before  the  passing  of  this  act  by  any  such  company 
under  any  such  special  act,  or  with  the  increasing  of  the  number 
of  the  wires  forming  part  of  any  such  work;  and  that  nothing  in 
this  act  shall  relieve  any  such  company  from  any  obligation  or 
liability  under  any  agreement  made  before  the  passing  of  this 
act,  or  shall  make  lawful  any  work  constructed  by  the  company 
before  the  passing  of  this  act  which  is  the  subject  of  any  pro- 
ceedings at  law  or  in  equity  pending  at  the  passing  of  this  act, 
or  which  has  been  constructed  without  such  consent  as  was 
required  for  the  construction  thereof  before  the  passing  of  this 
act. 
Sect.  3.  In  this  act — 

The  term  "the  company"  means  any  company  to  be  hereafter  Interpretation  of 
authorised  as  aforesaid  (hereinafter  distinguished  by  the  term  terms, 
"future  company"),  or  any  company  already  so   authorised 
(hereinafter  distinguished  by  the  term  "  existing  company") : 

The  term  "telegraph"  means  a  wire  or  wires  used  for  the  purpose 
of  telegraphic  communication,  with  any  casing,  coating,  tube, 
or  pipe  inclosing  the  same,  and  any  apparatus  connected  there- 
with for  the  purpose  of  telegraphic  communication : 

The  term  "post"  means  a  post,  pole,  standard,  stay,  strut,  or 
other  above-ground  contrivance  for  carrying,  suspending,  or 
supporting  a  telegraph :  » 

The  term  "  work"  includes  telegraphs  and  posts : 

The  term  "street"  means  a  public  way  situate  within  a  city, 
town,  or  village,  or  between  lands  continuously  built  upon  on 
either  side,  and  repaired  at  the  public  expense,  or  at  the  expense 
of  any  turnpike  or  other  public  trust,  or  ratione  tenurm,  in- 
cluding the  footpaths  of  such  way,  and  any  bridge  forming 
part  thereof : 

The  term  "public  road"  means  a  public  highway  for  carriages, 
being  repaired  at  the  public  expense,  or  at  the  expense  of  any 
turnpike  or  other  pubHc  trust,  or  ratione  tenurm,  and  not  being 
a  street,  including  the  footpaths  of  such  public  highway,  and 
any  bridge  forming  part  thereof,  and  also  any  land  by  the  side 
and  forming  part  of  such  a  public  highway,  but  not  including 
a  railway  or  canal : 

The  term  "railway"  includes  any  station,  work,  or  building  con- 
nected with  a  railway : 

The  term  "canal"  includes  navigation  or  navigable  river,  and 
any  dock,  bafein,  towing-path,  wharf,  work,  or  buUding  con- 
nected with  a  canal : 

The  term  "  land"  means  land  not  being  a  street  or  public  road, 
and  not  being  land  by  the  side  and  forming  part  of  a  public 
road,  and  includes  land  laid  out  for  and  proposed  by  the  owner 
to  be  converted  into  a  street  or  public  road : 

The  term  "body"  includes  a  body  of  trustees  or  commissioners, 
municipal  corporation,  grand  jury,  board,  vestry,  company,  or 
society,  whether  incorporated  or  not ;  and  any  provision  refer- 
ring to  a  body  applies  to  a  person,  as  the  case  may  require : 

The  term  "person"  includes  corporation,  aggregate  or  sole  : 

The  term  "the  board  of  trade"  means  the  lords  of  the  committee 
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expenses,  and 
penalties. 
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Provisions  as  to 
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of  her  Majesty's  privy  council  for  the  time  being  appointed 
for  the  consideration  of  matters  relating  to  trade  and  foreign 
plantations : 
The  term  "justice  "  means  justice  of  the  peace  acting  for  the  place 
where  the  matter  requiring  the  cognizance  of  any  such  justice 
arises : 
The  term  "two  justices"  means  two  or  more  justices  met  and  act- 
ing together,  or  any  one  police  magistrate  or  justice  having  by 
law  authority  to  act  alone  for  any  purpose  with  the  powers  of 
two  justices : 
The  term  "sheriil"  means  the  sheriff  depute  of  the  county  or 
ward  of  a  county  in  Scotland,  and  the  steward  depute  of  the 
stewartry  in  Scotland,  in  which  the  matter  submitted  to  the 
cognizance  of  the  sheriff  arises,  and  includes  the  substitutes  of 
such  sheriff  depute  and  steward  depute  respectively. 
Sect.  4.  The  provisions  of  "The  Eailways  Clauses  Consolidation  Act, 
1845,"  with  respect  to  the  recovery  of  damages  not  specially  provided 
for,  and  of  penalties,  and  to  the  determination  of  any  other  matter 
referred  to  justices,  and  the  provisions  of  "The  Eailways  Clauses 
Consolidation  (Scotland)  Act,  1845,"  with  respect  to  the  recovery  of 
damages  not   specially  provided  for,   and  to   the  determination  of 
any  other  matter  referred  to  the  sheriff,  or  to  justices,  shall,  so  far 
as  the  same  are  applicable,  and  save  so  far  as  the  same  are  incon- 
sistent *  with  any  express  provision  of  this  act,  be  incorporated  with 
this  act;    and  terms  used  in  those  provisions  shall  be  interpreted 
as  the  same  terms  are   directed  to  be  interpreted  in  this  act.     See 
"  Railways." 

Sect.  5.  The  following  provisions  shall  apply  to  notices  and  consents 
under  this  act : — 

(1.)  Every  notice  or  consent  shall  be  in  writing  or  print,  or  partly 

in  writing  and  partly  in  print : 
(2.)  Any  notice  to  or  by  the  company  or  a  body  having  the  con- 
trol of  a  street  or  pubho  road,  or  of  the  sewerage  or  drainage 
thereunder,  may  be  given  to  or  by  the  secretary,  clerk,  or 
surveyor,  or  other  like  officer  (if  any)  of  the  company  or  of 
such  body,  as  the  case  may  be  ; 
(3.)  Any  consent  may  be  given  on  such  pecuniary  or  other  terms 
or  conditions  (being  in  themselves  lawful),  or  subject  to  such 
stipulations  as  to  the  time  or  mode  of  execution  of  any  work, 
or  as  to  the  removal  or  alteration,  in  any  event,  of  any  work, 
or  as  to  any  other  thing  connected  with  or  relative  to  any  work, 
as  the  person  or  body  giving  consent  thinks  fit. 


General  Powers  of  Company. 

General  descrip-         geot.  6.  Subject  to  the  restrictions  and  provisions  hereinafter  con- 
which atelegraph  tained,  the  company  may  execute  works  as  follows : — 
company  may  (1.)  They  may  place  and  maintain  a  telegraph  under  any  street 

j'STo  thrrestrio-  °^'  V'^^'^  ^^d,  and  may  alter  or  remove  the  same : 

tions  of  this  act.  (2.)  They  may  place  and  maintain  a  telegraph  over,  along,  or 

across  any  street  or  public  road,  and  place  and  maintain  posts 
in  or  upon  any  street  or  public  road,  and  may  alter  or  remove 
the  same : 
(3.)  They  may,  for  the  purposes  aforesaid,  open  or  break  up  any 
street  or  public  road,  and  alter  the  position  thereunder  of  any 
pipe  (not  being  a  main)  for  the  supply  of  water  or  gas : 
(4.)  They  may  place  and  maintain  a  telegraph  and  posts  under, 
in,  upon,  over,  along,  or  across  any  land  or  building,  or  any 
railway  or  canal,  or  any  estuary  or  branch  of  the  sea,  or  the 
shore  or  bed  of  any  tidal  water,  and  may  alter  or  remove  the 
same: 
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Provided'  always,  that  the  company  shall  not  be  deemed  to  acquire    26  &  27  Vict, 
any  right  other  than  that  of  user  only  in  the  soil  of  any  street  or         u.  112. 

public  road  under,  in,  upon,  over,  along,  or  across  which  they  place 

any  work. 

Sect.  7.  In  the  exercise  of  the  powers  given  by  the  last  foregoing  Provision  as  to 
section  the  company  shall  do  as  little  damage  as  may  be,  and  shall  compensation, 
make  full  compensation  to  all  bodies  and  persons  interested  for  all 
damage  sustained  by  them  by  reason  or  in  consequence  of  the  exercise 
of  such  powers,  the  amount  and  application  of  such  compensation  to 
be  determined  in  manner  provided  by  "The  Lands  Clauses  Consolida- 
tion Act,-  1845,"  and  "The  Lands  Clauses  Consolidation  (Scotland) 
Act,  1845,"  respectively,  and  any  act  amending  those  acts,  for  the 
determination  of  the  amount  and  application  of  compensation  for  lands 
taken  or  injuriously  affected. 

Sect.  8.  In  the  exercise  of  the  aforesaid  powers,  the  company  shall  Provision  as  to 
also  be  subject  to  the  following  restrictions :—  ISeT'^  ^^^"^ 

(1.)  They  shall  cause  as  little  detriment  or  inconvenience  as  cir- 
cumstances admit  to  the  body  or  person  to  or  by  whom  any 
pipe  for  the  supply  of  water  or  gas  belongs  or  is  used : 
(2.)  Before  they  alter  the  position  of  any  such  pipe  they  shall 
give  to  the  body  to  whom  the  same  belongs  notice  of  their 
intention  to  do   so,  specifying  the  time  at  which  they  wiU 
begin  to  do  so,  such  notice  to  be  given  twenty-four  hours  at 
least  before  the  commencement  of  the  work  for  effecting  such 
alteration : 
(3.)  The  company  shall  not  execute  such  work  except  under  the 
superintendence  of  the  body  to  whom  such  pipe  belongs,  unless 
such  body  refuses  or  neglects  to  give  such  superintendence  at 
the  tiihe  specified  in  the  notice  for  the  commencement  of  the 
work,  or  discontinues  the  same  during  the  work;    and  the 
company  shall  execute  such  work  to  the  reasonable  satisfaction 
of  such  body : 
(4.)  The  company  shall  pay  all  reasonable  expenses  to  which  such 
body  may  be  put  on  account  of  such  superintendence : 
And  the  body  to  whom  any  such  pipe  belongs  may,  when  and  as 
occasion  requires,  alter  the  position  of  any  work  of   the  company 
already  constructed,  or  to  be  hereafter  constructed,  under,  in,  or  upon 
a  street  or  public  road,  on  the  same  conditions  as  are  by  the  last  fore- 
going and  present  sections  imposed  on  the  company  in  relation  to  such 
a  body,  mutatis  mutandis. 

Eestridions  as  to  Telegraphs  under  Streets  and  Public  Uoads, 

Sect.  9.  The  company  shall  not  place  a  telegraph  under  any  street  Not  to  place  telo- 
within  the  limits  of  the   district   over  which  the  authority  of  the  %l^^^  hTmetro- 
metropolitan  board  of  works  extends,  or  of  any  city  or  municipal  poiis  and  large 
borough  or  town  corporate,  or  of  any  town  having  a  population  of  towns  without 
thirty   thousand  inhabitants   or   upwards  (according   to   the   latest  ha^ng  control'of 
census),  except  with  the  consent  of  the  bodies  having  the  control  of  ttie  streets, 
the  streets  within  such  respective  limits. 

Sect.  10.  Where  the  company  has  obtained  consent  to  the  placing.  Depth,  course, 
or  by  virtue  of  the  powers  of  the  company  under  this  act  intends  to  *round  works  to 
proceed  with  the  placing,  of  a  telegraph  under  a  street  or  public  road,  be°agreed°on^ 
the  depth,  course,  and  position  at  and  in  which  the  same  is  to  be  between  street 
placed  shaU  be  settled  between  the  company  and  the  following  bodies:  and°^om*pany"  f 
The  body  having  the  control  of  the  street  or  public  road :  else  to  be  deter- 

The  body  having  the  control  of  the  sewerage  or  drainage  there-  ™™;^gi.iffi  ^"^*'°®^ 
under : 
But  if  such  settlement  is  not  come  to  with  any  such  body,  the  follow- 
ing provisions  shall  take  effect : — 

(1.)  The  company  may  give  to  such  body  a  notice  specifying  the 
depth,  couise,  and  position  which  the  company  desires : 
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Underground 
tubes  to  have  dis- 
tinguishing mark. 

Company  not  to 
place  a  telegraph 
along  a  street  or 
road  without  con- 
sent of  body  hav- 
ing control  of 
street,  &c. 
As  to  where  a 
public  z'oad  passes 
through  parks, 
pleasure  grounds, 
&c. 


Where  landowner, 
&c.  in  liable  to 
repair  of  street, 
&c  ,  company  not 
to  place  works  in 
such  street,  &c. 
without  consent. 

Proviso. 


(2.)  If  tlie  body  to  -wliorQ  such  notice  is  givefi  does  tiot,  witWil 
twenty-eigM  days  after  the  giving  of  such  notice,  give  to  the 
company  a  counter-notice  objecting  to  the  proposal  of  the  com- 
pany, and  specifying  the  depth,  course,  and  position  -which  such 
body  desires,  they  shall  be  deemed  to  have  agreed  to  the  pro- 
posal of  the  company : 
(3.)  In  the  event  of  ultimate  difference  between  the  company  and 
such  body,  the  depth,  course,  and  position  shall  be  determined, 
in  England  or  Ireland  by  two  justices,  and  in  Scotland  by  two 
justices  or  the  sheriff. 
Sect.  11.  Every  under-ground  tube  or  pipe  of  the  company  shall  be 
so  marked  as  to  distinguish  it  from  tubes  or  pipes  of  every  other 
company. 

Sect.  12.  The  company  shall  not  place  a  telegraph  over,  along,  or 
across  a  street  or  public  road,  or  a  post  in  or  upon  a  street  or  public 
road,  except  with  the  consent  of  the  body  having  the  control  of 
such  street  or  public  road ;  and  where  a  public  road  passes  through 
or  by  the  side  of  any  park  or  pleasure  grounds,  and  where  a  public 
road  crosses,  by  means  of  a  bridge  or  viaduct,  or  abuts  on  any  orna- 
mental water  belonging  to  any  park  or  pleasure  grounds,  and  where 
a  public  road  crosses  or  abuts  on  a  private  drive  through  any  park  or 
pleasure  grounds,  or  to  any  mansion,  the  company  shall  not,  without, 
or  otherwise  than  in  accordance  with,  the  consent  of  the  owner,  lessee, 
and  occupier  of  such  park,  pleasure  grounds,  or  mansion,  place  any 
work  above-ground  on  such  public  road. 

Sect.  13.  "Where  any  landowner  or  other  person  is  liable  for  the 
repair  of  any  street  or  public  road  (notwithstanding  that  the-  same  is 
dedicated  to  the  public),  the  company  shall  not  place  any  woi-k  under, 
in,  upon,  over,  along,  or  across  such  street  or  pubhc  road,  except  with 
the  consent  of  such  landowner  or  other  person,  in  addition  to  the 
consent  of  the  body  having  the  control  of  such  street  or  public  road, 
where  under  this  act  such  last-mentioned  consent  is  required :  Pro- 
vided, that  where  the  company  places  a  telegraph  across  or  over  any 
street  or  public  road  they  shall  not  place  it  so  low  as  to  stop,  hinder, 
or  interfere  with  the  passage,  for  any  purpose  whatsoever,  along  the 
street  or  public  road. 


In  event  of  altera- 
tion of  street  or 
road,  company  to 
remove  and  re- 
place the  works 
under  or  over  the 
same. 


Bemoval  of  Worhs  affecting  Streets  and  puhKc  Eoads. 

Sect.  14.  Provides  that 
(1.)  If  any  part  of  the  company's  works  is  abandoned,  or  suffered 

to  fall  into  decay ; 

(2.)   If  the  company  is  dissolved,  or  ceases  for  six  months  to 

carry  on  business,  the  street  or  road  authority  or  owner  of  land 

may  remove  them. 

Sect.  15.  In  case  the  body  having  the  control  of  any  street  or  pubKo 

road  at  any  time  hereafter  resolves  to  alter  the  line  or  level  of  any 

portion  of  such  street  or  road  under,  in,  upon,  over,  along,  or  across 

which  any  work  of  the  company  constructed  either  before  or  after  the 

passing  of  this  act  is  placed,  the  company  shall  from  time  to  time  be 

bound,  on  receiving  one  month's  notice  of  such  intended  alteration, 

and  at  their  own  expense,  to  remove  such  work,  and  to  replace  the 

same  in  such  position  and  manner  in  all  respects  as  may  be  required 

by  such  body,  or,  in  the  event  of  difference  between  such  body  and 

the  company,  in  such  position  and  manner  in  all  respects  as  may  bo 

determined  in  England  or  Ireland  by  two  justices,  and  in  Scotland  by 

two  justices  or  the  sheriff. 

.  Sect.  16.  Provides  for  the  removal  of  dangerous  posts  placed  before 
the  passing  of  this  act,  and  for  the  determination  of  differences  in  respect 
thereof  by  the  board  of  trade. 
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Restrictions  as  to  the  opening  of  Streets  and  public  Roads,  26  &  27  Vict. 

Sect.  1".  Subject  to  any  special  stipulations  made  with  a  company  gt^eets  and  public 
by  the  body  taving  the  control  of  a  street  or  pubKo  road,  and  to  any  roads  to  be  opened 
determinations,  orders,  or  directions  of  the  justices,  or  sheriff  as  afore-  only  after  notice 
said,  where  the  company  proceeds  to  open  or  break  up  a  street  or  ™tendence?''^'"'" 
public  road,  the  following  provisions  shall  take  effect : — ■ 

(1.)  The    company  shall  give  to  the  bodies  between  whom  re- 
spectively and  the  company  the  depth,  course,  and  position  of 
a  telegraph  under  such  street  or  public  road  are  hereinbefore 
required  to  be  settled  or  determined,  notice  of  their  intention 
to  open  or  break  up  such  street  or  public  road,  specifying  the 
time  at  which  they  wUl  begin  to  do  so, — such  notice  to  be 
given,  in  the  case  of  an  underground  work,  ten  days  at  least, 
and  in  the  case  of  an  aboveground  work  five  days  at  least, 
before   the    commencement  of  the  work;    except  in  case  of 
em.ergency,  in  which  case  notice  of  the  work  proposed  shall 
be  given  as  soon  as  may  be  after  the  commencement  thereof: 
(2.)  The  company  shall  not  (save  in  case  of  emergency)  open  or 
break  up  any  street  or  public  road,  except  under  the  superin- 
tendence of  the  bodies  to  whom  respectively  notice  is  by  the 
present  section  required  to  be  given,  unless  such  bodies  re- 
spectively refuse  or  neglect  to  give  such  superintendence  at  the 
time  specified  in  the  notice  for  the  commencement  of  the  work, 
or  discontinue  the  same  during  the  work : 
(3.)  The  company  shall  pay  all  reasonable  expenses  to  which 
such  bodies  respectively  may  be  put  on  account  of  such  super- 
intendence. 
Sect.  18.  Subject  to  any  such  special  stipulations  as  aforesaid,  after  streets  and  public 
the  company  has  opened  or  broken  up  a  street  or  public  road  they  roads  to  be  re- 
shall  be  under  the  following  further  obligations : —  ?epalr  fol-  six     "* 

(1.)  They  shall,  with  all  convenient  speed,  complete  the  work  months. 
on  account  of  which  they  opened  or  broke  up  the  same,  and  fill 
in  the  ground,  and  make  good  the  surface,  and  generally  restore 
the  street  or  public  road  to  as  good  a  condition  as  that  in  which 
it  was  before  being  opened  or  broken  up,  and  carry  away  all 
rubbish  occasioned  thereby : 
(2.)  They  shall  in  the  meantime  cause  the  plaoe'where  the  street 
or  pubhc  road  is  opened  or  broken  up  to  be  fenced  and  watched, 
and  to  be  properly  lighted  at  night : 
(3.)  They  shall  pay  all  reasonable  expenses  of  keeping  the  street 
or  pubhc  road  in  good  repair  for  six  months  after  the  same  is 
restored,  so  far  as  such  expenses  may  be  increased  by  such 
opening  or  breaking  up : 
If  the  company  fails  to  comply  in  any  respect  with  the  provisions  of  Penalty, 
the  present  section,  they  shall  for  every  such  offence  (without  pre- 
judice to  the  right  of  any  person  to  enforce  specific  performance  of 
the  requirements  of  this  act,  or  to  any  other  remedy  against  them,) 
be  liable  to  a  penalty  not  exceeding  twenty  pounds,  and  to  a  further 
penalty  not  exceeding  five  pounds  for  each  day  during  which  any 
such  failure  continues   after  the  first  day  when  such  penalty  was 
adjudged;    and  any  such  penalty  shall   (notwithstanding  anything 
hereinbefore,  or  in  any  act  relating  to  municipal  corporations,  or  to 
the  metropolitan  police  force,  or  in  any  other  act,  contained)  go  and 
belong  to  the  body  having  the  control  of  the  street  or  public  road,  and 
shall  form  part  of  the  funds  apphoable  by  them  to  the  maintenance  of 
the  street  or  public  road. 

Sect.  19.  Whenever  the  permanent  surface  or  soil  of  any  street  or  Power  to  street  or 
pubUc  road  is  broken  up  or  opened  by  the   company,   it   shaU  be  execute  works'and 
lawful  for  the  body  having  the  control  of  the  street  or  road,  in  case  charge  the  ex- 
they  think  it  expedient  so  to  do,  to  fill  in  the  gi-ound,  and  to  make  ^o™®^*°  ^^ 
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26  &  27  Vict,    good  the  pavement  or  surface  or  soil  so  broken  up  or  opened,  and 
c.  112.  to  carry  away  the  rubbish  occasioned  thereby,  instead  of  permitting 

such  wort  to  be  done  by  the  company ;  and  the  costs  and  expenses  of 

filling  in  such  ground,  and  of  making  good  the  pavement  or  soil  so 
broken  up  or  opened,  shall  be  repaid  on  demand  to  the  body  having 
the  control  of  the  street  or  road  by  the  company,  and  in  default  there- 
of may  be  recovered  by  the  body  having  the  control  of  the  street  or 
road  from  the  company  as  a  penalty  is  or  may  be  recoverable  fron^  the 
Company. 
Eostriotions  on  Sect.  20.  The  company  shall  not  stop  or  impede  traffic  in  any  street 

traffic™™*^  *°  °^  public  road,  or  into  or  out  of  any  street  or  public  road,  further  than 
is  necessary  for  the  proper  execution  of  their  works.  They  shall  not 
close  against  traffic  more  than  one  third  in  width  of  any  street  or 
public  road,  or  of  any  way  opening  into  any  street  or  public  road 
at  one  time ;  and  in  case  two  thirds  of  such  street  or  road  are  not 
wide  enough  to  allow  two  carriages  to  pass  each  other,  "they  shall 
not  occupy  vrith  their  works  at  one  time  more  than  fifty  yards  in 
length  of  the  one  third  thereof,  except  with  the  special  consent  of  the 
body  having  the  control  thereof. 

Restrictions  as  to  Worhs  affecting  private  or  Crown  Property. 

As  to  works  Sect.  21.  The  company  shall  not  place  any  work  by  the  side  of  any 

affecting  crown     land  or  building,  so  as  to  stop,  hinder,  or  interfere  with  ingress  or 
proper  y.  egress  for  any  purpose  to  or  from  the  same,  or  place  any  work  under, 

in,  upon,  over,  along,  or  across  any  land  or  building,  except  with 
the  previous  consent  in  every  case  of  the  owner,  lessee,  and  occupier 
of  such  land  or  building,  which  consent,  in  case  of  any  land  or 
building  belonging  to  or  enjoyed  by  the  Queen's  most  excellent 
Majesty  in  right  of  her  crown,  may  be  given  by  the  commissioners 
for  the  time  being  of  her  Majesty's  woods,  forests,  and  land  revenues, 
or  one  of  them,  on  behalf  of  her  Majesty :  Provided  always,  that  with 
respect  to  lands  and  buildings  situate  within  the  limits  of  the  district 
over  which  the  authority  of  the  metropolitan  board  of  works  extends 
(hereinafter  referred  to  as  the  metropolis),  or  within  the  limits  of  any 
city  or  municipal  borough  or  town  corporate,  or  any  town  having  a 
population  of  thirty  thousand  inhabitants  or  upwards,  according  to 
the  latest  census  (hereinafter  referred  to  as  a'  city  or  large  town),  if 
the  body  having  the  control  of  any  street  in  the  metropolis  or  a  city  or 
large  town,  consents  to  the  placing  of  works  by  the  company  in,  upon, 
over,  along,  or  across  that  street,  then  and  in  every  such  case  that 
consent  shall  (unless  it  is  otherwise  provided  by  the  terms  thereof),  be 
sufficient  authority  for  the  company,  without  any  further  consent, 
except  as  to  any  land  or  building  belonging  to  or  enjoyed  by  her 
Majesty  in  right  of  her  crown,  to  place  and  maintain  a  telegraph 
over,  along,  or  across  any  building  adjoining  to  or  near  the  street, 
and  situate  within  the  limits  of  the  district  over  which  the  powers  of 
the  consenting  body  extend,  or  over,  along,  or  across  any  land,  not 
being  laid  out  as  building  land,  or  not  being  a  garden  or  pleasure 
ground,  adjoining  to  or  near  the  street  and  situate  within  the  same 
Emits,  subject  nevertheless  to  the  following  provisions  •.• — ■ 

(1.)  Twenty-one  days  at  least  before  the  company  proceeds  to 
place  a  telegraph  by  virtue  of  the  authority  so  conferred,  they 
shall  publish  a  notice  stating  they  have  obtained  the  consent  of 
such  body  as  aforesaid,  and  describing  the  intended  course  of 
such  telegraph : 
(2.)  Where  the  company  by  virtue  of  the  authority  so  conferred 
places  a  telegraph  directly  over  any  dwelling  house,  they  shall 
not  place  it  at  a  less  height  above  the  roof  thereof  than  six  feet, 
,  if  the  owner,  lessee,  or  occupier  thereof  objects  to  their  placing 
it  at  a  less  height :  : 
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(3.)  If  at  any  time  the  owner,  lessee,  or  occupier  of  any  building    26  &  27  Tict. 
or  land  adjoining  to  a  building,  directly  over  wMch  building         c.  112. 

or  land  the  company  by  virtue  of  the  authority  so  conferred 

places  a  telegraph,  desires  to  raise  the  building  to  a  greater 
height,  or  to  extend  it  over  such  land,  the  company  shall  in- 
crease the  height  or  otherwise  alter  the  position  of  the  tele- 
graph, so  that  the  same  may  not  interfere  with  the  raising  or 
extension  of  the  building,  within  fourteen  days  after  receiving 
from  the  owner,  lessee,  or  occupier  a  notice  of  his  intention  to 
raise  or  extend  the  building,  or  in  case  of  difference  between 
the  company  and  the  owner,  lessee,  or  occupier  as  to  his  in- 
tention, then  within  fourteen  days  after  receiving  a  certificate, 
signed  by  a  justice  of  the  peace,  certifying  that  he  is  satisfied 
of  the  intention  of  the  owner,  lessee,  or  occupier  to  raise  or  ex- 
tend the  building  : 
(4.)  The  company  shall  make  full  compensation  to  the  owner, 
lessee,  and  occupier  of  any  land  or  building  over,  along,  or 
across  which  the  company  by  virtue  of  the  authority  so  con- 
ferred places  a  telegraph,  and  which  may  be  shown  to  be  in 
any  respect  prejudicially  affected  thereby,  the  amount  of  such 
compensation  to  be  determined  in  manner  provided  by  the  said 
Lands  Clauses  Consolidation  Acts  respectively  and  any  act 
amending  those  acts  for  the  determination  of  the  amount  of 
compensation  with  respect  to  lands  injuriously  affected  : 
Provided  also,  that  the  consent  of  any  person  occupying  as  a  tenant 
from  year  to  year  only  shall  not  be  required,  nor  shall  any  person  so 
occupying  be  entitled  to  such  compensation  as  aforesaid. 

Sect.  22.  Subject  and  without  prejudice  to  the  foregoing  provisions.  Company  not  to 
the  company  shall  not  place  a  telegraph  above  ground,  or  a  post,  pJ^"^ '^i^sraphs 
within  ten  yards  of  a  dwelling  house,   or  place  a  telegraph  above  posts  \vithin  e'er-' 
ground  across  an  avenue  or  approach  to  a  dwelling  house,  except  tain  distance  of 
subject  and  according  to  the  following  restrictions  and  provisions : —     wHhou^oonsent'of 
(1.)  They  shall  in  each  such  case  obtain  the  consent  of  the  occu-  occupier,  &c. 
pier  (if  any)  of  such  dwelling  house,  and  if  there  is  no  occupier, 
then  of  the  lessee  entitled  to  possession,  and  if  there  is  none, 
then  of  the  owner  : 
(2.)  The  consent  of  an  occupier  shall  be  effective  only  during  the 

.continuance  of  his  occupation  : 
(3.)  On  the  termination  of  the  occupation  of  any  occupier  the 
lessee  or  owner  entitled  to  possession,  if  he  did  not  consent  to 
the  placing  of  the  telegraph  or  post,  may  give  notice  to  the 
company  that  he  requires  it  to  be  i-emoved : 
(4.)  The  company  shall  remove  the  same  accordingly  within  one 

month  after  receiving  such  notice  : 
(5.)  If  any  question  arises  between  a  lessee  or  owner  and  the 
company  as  to  such  removal,  or  the  time  or  mode  thereof,  the 
same    shall  be  referred   to  the  determination  in  England  or 
Ireland  of  two  justices,  and  in  Scotland  of  two  justices  or  the 
sheriff,  which  justices  or  sheriff  may  give  such  directions  as  to 
such  removal,  and  the  time  and  mode  thereof,  as  may  seem 
reasonable,  and  may  impose  on  the  company  for  not  carrying 
such  directions    into  effect  such   penalty  not  exceeding  five 
pounds  a  day  as  may  seem  just. 
Sects.  23  to  29  inclusive  provide  for  placing  telegraphs  in  public 
places,  and  for  the  objections  to  doing  so  being  settled  by  the  board 
of  trade. 

Removal  or  Alteration  of  Worha  affecting  Land  or  Buildings. 

Sect.  30.  Where  at  any  time  before  or  after  the  passing  of  this  act  For  building  or 
the  company  has  constructed  any  work  under,  in,  upon,  over,  along,  °*ti«r  p^poses, 
or  across  any  land  or  building,  or  any  street  or  public  road  adjoining  °^°^'''    "'  ^'^^ 
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26  &  27  Vict,    to  or  near  any  land  or  building,  and  any  ovner,  lessee,  or  occupier  of 
c.  112.         sucli  land  or  building,  or  any  lord  of  a  manor,  or  other  person  having 

: —  any  interest  in  such  land  or  building,  desires  to  build  upon  or  inclose 

of'worii!™"  such  land,  or  in  any  manner  to  improve  or  alter  such  land  or  building, 
or  to  use  such  land  or  building  in  some  manner  in  which  it  was  not 
actually  used  at  the  time  of  the  construction  of  such  work  by  the 
company,  and  with  which  the  continuance  of  such  work  would  inter- 
fere, then  and  in  every  such  case  the  following  provisions  shall  take 
effect : 

(1.)  Such  owner,  lessee,  occupier,  lord  of  a  manor,  or  other  per- 
son interested  may  give  to  the  company  a  notice  specifying  the 
nature  of  such   intended   building,   inclosure,   improvement, 
alteration,  or  other  use  of  the  land  or  building,  including  in- 
gress or  egress  thereto  or  therefrom,  and  requiring  the  com- 
pany to  remove  or  alter  their  work  so  that  the  same  may  not 
interfere  therewith : 
(2.)  Within  fourteen  days  after  the  receipt  of  such  notice,  or  in 
case  of  diflference  between  the  company  and  the  person  giving 
the  same  as  to  his  intention,  then  within  fom-teen  days  after  the 
receipt  of  a  certificate,  signed  by  a  justice  of  the  peace,  certify- 
ing that  he  is  satisfied  of  the  intention  of  such  person  to  make 
such  bunding,  inclosure,  improvement,  alteration,  or  other  use 
of  the  land  or  building,  and  that  the  continuance  of  such  work 
would  interfere  therewith,  the  granting  of  such  certificate  being 
deemed  to  be  a  matter  referred  to  the  determination  of  the 
justice  so  certifying,  the  company  shall  remove  or  alter  their 
work  so  that  the  sanae  shaU.  not  interfere  with  such  intended 
building,  inclosure,  improvement,  alteration,  or  other  use  of  the 
land  or  building : 
(3.)  When  such  certificate  is  required  by  the  company  the  costs 
thereof,  when  obtained,  shall  be  paid  by  the  company  to  the 
person  giving  the  notice  : 
(4.)    Nothing  herein  shall  empower  any  person  to  obtain  the 
removal  or  alteration  of  any  work  contrary  to  the  terms  of  any 
grant  or  consent  in  writing  made  or  given  by  him,  or  by  any 
person  through  whom  he  takes  his  estate  or  interest. 
Sect.  31  provides  for  the  removal  of  injurious  works  constructed 
before  this  act,  and  in  case  of  dispute,  under  direction  of  the  board  of 
trade. 

Restrictions  as  to  Works  affecting  Railways  and  Canals. 

Sect.  32.  The  company  shall  not  place  any  work  under,  in,  upon, 
over,  along,  or  across  any  railway  or  canal,  except  with  the  consent 
of  the  proprietors  or  lessees,  or  of  the  directors  or  persons  having  the 
control  thereof.  But  this  provision  shall  not  restrict  the  company 
from  placing  any  work  (subject  and  according  to  the  other  provisions 
of  this  act)  under,  in,  upon,  over,  along,  or  across  any  street  or  public 
road,  although  such  street  or  public  road  may  cross  or  be  crossed  by 
a  railway  or  canal,  so  that  such  work  do  not  damage  the  railway  or 
canal,  or  interfere  vrith  the  use,  alteration,  or  improvement  thereof. 

Sect.  33.  Access  from  future  docks  to  canal,  and  disputes  respect- 
ing the  same,  to  be  determined  by  board  of  trade. 

Sect.  34  provides  that  in  any  case  where  any  matter  is  hereinbefore 
authorised  or  directed  to  be  determined  by  the  board  of  trade,  the 
board  of  trade  may  appoint  an  arbitrator,  if  it  be  expedient,  for  con- 
venience of  local  investigation. 

General  Obligations  and  Lialilities  of  Company  andtheir  Servants. 

Hegistered  office  Sect.  44.  The  company,  before  exercising  any  power  for  the  con- 
of  company  for  struction  of  works  or  the  opening  or  breaking  up  of  streets  or  public 
loents!  "    '"'"      roads  in  any  one  of  the  three  parts  of  the  United  Kingdom,  shaU  give 


For  works  affect- 
ing railways, 
canals,  &c.,  con- 
sent of  directors, 
&c.,  requisite. 


to  tlie  registrar  of  joint  stock  companies  acting  for  that  part  of  tlie    26  &  27  Vict. 
United  Kingdom  under  "The  Companies  Act,  1862,  "notice  of  the  situa-         c.  112. 

tion  of  some  office  where  notices  may  be  served  on  the  company -within 

that  part  of  the  United  Kingdom ;  and  the  compan5'  shall  from  time  to 
time  give  to  such  registrar  notice  of  any  change  in  the  situation  of 
such  office  :  every  such  notice  shall  be  recorded  by  the  registrar,  and 
the  record  thereof  may  be  inspected  from  time  to  time  by  any  person  : 
the  delivery  at  the  office  of  which  notice  is  so  given  of  any  notice, 
•writ,  summons,  or  other  document  addressed  to  the  company  shall, 
for  the  purposes  of  this  act  and  all  other  purposes,  be  deemed  good 
service  on  the  company  :  the  company  shall,  on  giving  each  notice  to 
the  registrar  under  the  present  section,  pay  such  fee  as  is  payable 
under  the  last-mentioned  act  on  registration  of  any  document  by  that 
act  req[uii'ed  or  authorised  to  be  registered,  other  than  a  memorandum 
of  association ;  and  every  person  inspecting  the  record  of  such  notice 
■with  the  registrar  shall  pay  such  fee  as  is  for  the  time  being  payable 
under  the  last-mentioned  act  for  inspection  of  documents  kept  by  the 
registrar  under  that  act. 

Sect.  45.  K  any  person  in  the  employment  of  the  company —  Punishment  of 

Wilfully  or  negligently  omits  or  delays  to  transmit  or  deliver  any  pany  fo^m'isOTn- 

message  ;  duct  respecting 

Or  by  any  wilful  or  negligent  act  or  omission  prevents  or  delays  messages. 

the  transmission  or  delivery  of  any  message ; , 
Or  improperly  divulges  to  any  person  the  purport  of  any  mes- 
sage,— 
He  shall  for  every  such  offence  be  liable  to  a  penalty  not  exceed- 
ing 20Z. 

Sect  46.  Nothing  in  this  act,  and  nothing  in  any  future  special  act,  Sa-nng  for  effect 
except  so  far  as  express  provision  to  the   contrary  hereof  may  be  acts^  ^"^^  general 
thereby  made,  shall  relieve  the  company  from  being  subject  to  any 
restrictions,  regulations,  or  provisions  which  may  hereafter  be  made 
by  act  of  parliament  respecting  telegraphs  or  telegraph  companies  or 
their  charges. 

Saving  as  to  Restrictions  on  and  Duties  of  existing  Companies. 

Sect.  47.  Nothing  in  this  act  shall  affect  any  of  the  enactments  Certain  enact- 
specified  in  the  schedule-  to  this  act.  _  _      S nTaSd 

Sect.  53.  Where  it  appears  to  the  board  of  trade  that  any  provision  -by  this  act. 
of  this  act  has  not  been  complied  -with  on  the  part  of  the  company,  Po-wer  to  proceed 
and  that  it  would  be  for  the  public  advantage  that  compHance  there-  ^^SloTaw'^"^ 
with  should  be  enforced,  the  board  of  trade  may  certify  accordingly  officers  of  crown 
to  her  Majesty's  attorney  general  for  England  or  for  Ireland,  or  to  ™  certifloate  of 
the  lord  advocate  for  Scotland,  as  the  case  may  require ;  and  there-    °^^  "    ^'^  ^' 
upon  the  attorney  general  or  lord  advocate  may,  by  such  civil  or 
criminal  proceeding  as  the  case  may  require,  enforce  compliance  with 
such  provision,  by  the  recovery  of  penalties,  or  otherwise  according  to 
law.     But  no  such  certificate  shall  be  made  by  the  board  of  trade 
until  the  expiration  of  twenty-one  days  after  they  have  given  notice 
to  the  company  of  their  inten-fcion  to  make  the  Same.     This  provision 
shall  be  deemed  to  be  cumulative,  and  to  be  without  prejudice  to  any 
other  remedy  or  process  against  the  company  on  the  part  of  her  Majesty 
or  of  any  person  or  body. 

By  29  Vict.  c.  3,  "  the  Telegraph  Act  Amendment  Act,  1866,"  this  20  viot.  u.  3. 
53rd  section  is  extended  to  all  incorporated  companies  existing  or 
future,  constituted  with  the  object,  or  carrying  on  the  business,  of 
constructing,  maintaining,  or  working  telegraphs,  and  to  the  works  of 
those  companies. 
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26  &  27  Vict. 
c.  112. 


SCHEDULE. 
[26  &  27  Vict.  c.   112.] 


Enactments  in  Special  Acts  of  existing  Companies  which  are  not 
to  be  affected  by  this  Act. 


Session  and  Chapter 
of  Act. 


16  &  17  "Vict.  c.  clix. 


16  &  17  Vict.  c.  cciii. 


2i  &  25  Vict.  c.  Ixi. 


2'i  &  25  Vict.  c.  xcii. 


25  &  26  Vict.  u.  cx.xxi. 


Short  Title  of  Act. 


The  British  Electric 
Telegraph  Com- 
pany's Act,  1853. 

The  Electric  Tele- 
graph Company's 
Act,  1853. 

The  Universal  Pri- 
vate Telegraph 
Company's  Act, 
1861. 

Bonelli's  Electric 
Telegraph  Act, 
1861. 


United  Kingdom 
Electric  Telegraph 
Act,  1862. 


Enactments  to  which  Saving 
extends. 


Section  Forty-three  (relating 
to  "Works  affecting  the 
Thames). 

Section  Fifty-six  (relating  to' 
"Works  '  affecting  the 
Thames). 

Section  Twenty  -  seven  (re- 
lating to  "Works  affecting 
the  Mersey  Dock  Estate). 


Sections  Twenty-five,  Twenty- 
six,  Twenty-seven  (relating 
to  "Works  affecting  the 
Thames),  and  Thirty-eight 
and  Thirty-nine  (relating  to 
"Works  affecting  the  Mersey, 
and  to  the  Mersey  and 
Irwell  Navigation). 

Sections  Fifty  -  three.  Fifty- 
four,  Fifty  -  five  (relating 
to  "Works  affecting  the 
Thames),  Fifty-seven,  Fifty- 
eight  (relating  to  "Works  af- 
fecting the  Mersey,  and  to 
the  Mersey  and  Irwell  Na- 
vigation), Seventy-four  (re- 
lating to  a  Sale,  Transfer, 
or  Lease),  and  Seventy-six 
(relating  to  Works  in  Scot- 
land). 


31  &  32  Vict.  c.  110.  By  the  "Telegraph  Act,  1868,"  being  an  act  to  enable  her  Majesty's 
postmaster-general  to  acquire,  work,  and  maintain  electric  tele- 
graphs, the  Telegraph  Act,  1863,  is  incorporated  therewith,  and  the 
term  "company"  therein,  is  also  to  mean  the  postmaster-general; 
and  it  is  enacted  by — 

Sect.  3.  That  the  terms  to  which  meanings  are  assigned  by  the 
Telegraph  Act,  1863,  have  in  this  act  the  same  respective  meanings, 
and  the  word  "land,"  in  the  Act  of  1863,  shall  in  addition  to  the 
meaning  thereby  assigned  to  it,  include  any  term,  estate,  easement, 
interest,  right,  or  privilege,  in,  over,  or  aflfecting  land,  and  shall  in- 
clude the  works,  tubes,  wires,  posts,  and  other  property  purchased  or 
acquired  by  the  postmaster-general. 

Sect.  20.  Any  person  having  official  duties  connected  with  the  post- 
office,  or  acting  on  behalf  of  the  postmaster-general,  who  shall  con- 
trary to  his  duty,  disclose  or  in  any  way  make  known  or  intercept 
the  contents,  or  any  part  of  the  contents,  of  any  telegraphic  messages, 


Interpretation  of 
terms. 


Punishment  for 
disclosing  or  inter- 
cepting messages. 
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or  any  message  intrusted  to  the  postmaster-general  for  tlie  purpose    31  &  32  "Vict. 
of  transmission,  shall  in  England  and  Ireland,  be  guilty  of  a  misde-         c.  110. 

meanor,  and  in  Scotland,  of  a  crime  and  offence,  and  shall  upon  con- 

viction  be  subject  to  imprisonment  for  a  term  not  exceeding  t-welve 
calendar  months ;  and  the  postmaster-general  shall  make  regulations 
to  carry  out  the  intentions  of  this  section,  and  to  prevent  the  improper 
use  by  any  person  in  his  employment,  or  acting  on  his  behalf,  of 
any  knowledge  he  may  acquire  of  the  contents  of  any  telegraphic 


Sect.  21.    In  every  case  where  an  offence  shall  be  committed  in  Property  in  tele- 
respect  of  a  telegraph  message  sent  by  or  intrusted  to  the  postmaster-  Ubeiaid'in pfst 
general,  it  shall  be  lawful  and  suflScient  in  the  indictment  or  criminal  maater  general, 
letters  to  be  preferred  against  the  offender,  to  lay  the  property  of  such 
telegraph  message  in  her  Majesty's  postmaster-general,  without  speci- 
fying any  further  or  other  name,  addition,  or  description  whatsoever, 
and  it  shall  not  be  necessary  in  the  indictment  or  criminal  letters  to 
allege  or  to  prove  upon  the  trial  or  otherwise,  that  the  telegraphic 
message  was  of  any  value ;  and  in  any  indictment  or  in  any  criminal 
letters  to  be  preferred. against  any  person  employed  under  the  post- 
offlce  for  any  offence  committed  under  this  act,  it  shall  be  lawful  and 
sufficient  to  state  and  allege  that  such  offender  was  employed  under 
the  post-oflB.ce  at  the  time  of  the  committing  of  such  offence,  without 
stating  further  the  nature  or  particulars  of  his  employment. 

Sect.  22.  All  land,  property,  and  undertakings  purchased  or  acquired  Postmastev- 
by  the  postmaster-general  under  this  act  shall  be  assessable  and  rate-  fates  &o°  ^'^^ 
able  in  respect  to  local,  municipal,  and  parochial  rates,  assessments, 
and  charges,  at  sums  not  exceeding  the  rateable  value  at  which  such 
land,  property,  and  undertakings  were  properly  assessed  or  assessable 
at  the  time  of  such  purchase  or  acquisition. 


As  to  rivers  in  general,  see  "  Rivers  and  Navigation." 

Some  of  the  regulations  of  the  na-mgation  on  the  river  Thames  are 
not  of  general  interest,  with  regard  to  which  it  is  enough  here  to 
mention  the  acts  which  relate  to  them,  viz. : — 

[9  Anne,  c.  26 ;  24  Geo.  2,  c.  8  ;  2  Geo.  3,  u.  28  ;  11  Geo.  3,  o.  45  ;  16  Geo.  3, 
0.  43;  17  Geo.  3,  c.  18;  39  &  40  Geo.  3,  o.  87;  43  Geo.  3,  c.  115;  47  Geo.  3, 
sess.  1,  c.  37;  3  WiU.  4,  c.  19.] 

[Herein  of  2  &  3  Viot.  o.  71 ;  20  &  21  Viet.  c.  oxlvii.  ;  22  &  23  Vict.  o.  oxxxiii.  ; 
27  &  28  Vict.  c.  113  ;  29  &  30  Viot.  o.  89.] 

The  more  important  acts  are  set  out  in  particular. 

The  subject  is  here  placed  under  the  heads  : — 

\st.  Of  the  Navigation.    (22  &  23  Vict.  c.  cxxxiii.,)  p.  928. 

2nd.  Of  the  Conservancy  of  the  River.     (2  cfc  3  Viet.  c.  71 ;  20  cfc  21  Yict. 
c.  cxlvii.;  27  &  28  Vict.  c.  113;  29  &  30  Vict.  c.  89,)  p.  939. 

The  7  &  8  Geo.  4,  c.  Ixxv.  recites  and  repeals  6  Hen.  8,  2  &  3  P.  &  M., 
1  Jac.  1,  11  &  12  Will.  3,  4  Anne,  2  Geo.  2,  4  Geo.  2,  10  Geo.  2,  34 
Geo.  3,  and  so  much  of  29  Oar.  2,  c.  7,  as  prevents  travelling  by  water 
on  Sunday. 

The  7  &  8  Geo.  4,  c.  Ixxv.  was  repealed  by  22  &  23  Vict.  c.  oxxxiii., 
which  provides  that  such  repeal  shall  not  affect  the  existence  of  the 
watermen's  company  or  its  property,  whether  real  or  personal,  or  any 
of  its  rights  and  obligations  as  a  body  corporate,  except  as  altered  by 
that  act, 
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And  enacts,  by  section  4,  that  the  company  of  -wateiinen,  ■wterry- 
men,  and  lightermen  shall  be  one  body  corporate,  by  the  name  and 
style  of  "The  master,  wardens,  and  commonalty  of  watermen  and 
lightermen  of  the  river  Thames,"  and  by  that  name  shall  have  per- 
petual succession  and  a  common  seal,  and  shall  and  may  sue  and  be 
sued. 

Sect.  5.  The  said  company  shall  consist  of  the  watermen,  wherrymen, 
and  lightermen,  whose  names  have'  been  registered  by  the  overseers 
and  rulers  of  the  said  company,  in  pursuance  of  the  said  i-eoited  acts, 
or  some  of  them,  previously  to  the  passing  of  this  act,  and  who  shall 
be  called  freemen  of  the  said  company,  and  of  such  other  persons  as 
shall  be  admitted  freemen  of  the  said  company  as  hereinafter  is 
mentioned. 


22  h  23  Vict.  c. 
cxxxilL 


Definition  of  pas- 
senger boat. 


Definition  of  the 
term  ligliterman 
and  waterman, 
&c. 


Limits  of  the  act. 


Affairs  to  be 
rnauaged  by 
court  of  master, 
wardens,  and  as- 
sistants. 


Appointment  of 
master  and 
wardens. 


I.  K\ye  iS-abigatton  of  t$e  iSiber. 

By  "  The  Watermen's  and  Lightermen's  Amendment  Act,  1859," 
(the  22  &  23  Vict.  c.  cxxxiii),  intituled  "An  act  for  the  better  regulation 
of  watermen,  barge  owners,  and  others  connected  with  the  navigation 
of  the  river  Thames  between  Teddington  Lock  and  Lower  Hope 
Point,"  reciting  that  it  is  expedient  that  the  limits  of  the  7  &  8  Geo.  4, 
c.  Ixxv.,  should  be  altered,  and  that  the  exclusive  privileges  thereunder 
should  be  modified,  and  that  proper  regulations  should  be  made  for 
the  navigation  of  barges,  lighters,  boats,  and  other  like  craft  carrying 
goods,  wares,  and  merchandise  within  the  limits  of  this  act,  and  for 
the  regulation  of  the  persons  employed  to  navigate  the  same,  and  for 
the  security  of  passengers  passing  to  and  fro  on  the  said  river  in  boats 
and  other  craft,  and  for  the  orderly  conduct  of  the  traffic  on  the 
said  river,  it  is  enacted — 

Sect.  2.  The  term  "passenger  boat,"  as  used  throughout  this  act, 
shall  mean  any  sailing  boat,  river  steam  boat,  row  boat,  wherry,  or 
other  like  craft,  used  for  carrying  passengers  within  the  limits  of  this 
act,  unless  there  is  something  in  the  context  inconsistent  with  such  a 
meaning. 

Sect.  3.  The  term  "lighterman"  shall  mean  any  person  working  or 
navigating  for  hire  a  lighter,  barge,  boat,  or  other  like  craft  within 
the  limits  of  this  act ;  the  term  ""the  company"  shall  mean  the  master, 
wardens,  and  the  commonalty  of  watermen  and  lightermen  of  the 
river  Thames ;  the  term  "  the  court"  shall  mean  the  court  of  master, 
wardens,  and  assistants  of  the  same  company;  and  the  term  "water- 
man" shall  mean  any  person  navigating,  rowing,  or  working  for  hire 
"  a  passenger  boat,"  unless  there  is  something  in  the  context  incon- 
sistent with  such  meanings. 

Sect.  8.  This  act  shall  extend  to  all  parts  of  the  river  Thames  from 
and  opposite  to  and  including  Teddington  Lock  in  the  counties  of 
Middlesex  and  Surrey,  to  and  opposite  to  and  including  Lower  Hope 
Point  near  Gravesend,  in  the  county  of  Kent,  and  to  all  docks,  canals, 
creeks,  and  harbours  of  or  out  of  the  said  river,  so  far  as  the'  tide 
flows  therein. 

Sect.  11.  The  afiairs  of  the  said  company  shall  continue  to  be  man- 
aged by  the  court  of  master,  wardens,  and  assistants,  and  the  present 
members  of  the  said  court  shall  continue  members  of  the  same  during 
their  respective  lives,  unless  they  resign  or  are  removed  in  manner 
hereinafter  mentioned. 

Sect.  12.  One  of  the  members  of  the  said  court  shall  continue  to  be 
styled  the  master  of  the  said  company,  and  shall  continue  in  office 


{a)  See  the  Conservators  of  River 
Tone  V.  Ash  and  others  (10  R.  &  0. 
3^9) ;     Company   of  Proprietors    of 


Bridgewater  and  Taunton  Canal  Na- 
vigation v.  Bluet  (Id.  393),  as  to  what 
will  constitute  a  corporation,  &c. 
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Tiutil  another  master  lias  been  appointed  in  manner  hereinafter  men-  l.  The  Naviga- 
tioned,  unless  he  sooner  dies,  resigns,  or  ceases  to  be  a  member  of  the       Hon  of  the. 
said  court ;  and  four  other  members  of  the  said  court  shall  continue  River. 

to  be  called  wardens  of  the  said  company,  one  of  whom  shall  be    22  &  23  Viot  0 
called  the  senior  warden,   and  the  remaining  three  shall  be  called  cxxjdii.' 

the  junior  wardens,  and  the  said  four  wardens  respectively  shall 
continue  in  their  respective  offices  until  other  wardens  have  been 
appointed,  unless  they  sooner  resign,  die,  or  cease  to  be  members  of 
the  said  court. 

Sect.  29.  The  said  court  of  master,  wardens,  and  assistants  shall,  in  Court  may  appoint 
their  discretion,  appoint  any  number  of  watermen  to  ply  and  work  on  Sunday  watermen. 
Sundays  on  the  river  Thames,  between  Chelsea  and  Bow  Creek,  at 
such  common  stairs  or  places  of  plying  as  the  court  thinks  fit,  so  as 
not  to  interfere  with  any  established  private  ferry,  and  may  pay  such 
sums  of  money  as  may  be  agreed  upon  to  such  watermen  by  way  of 
compensation  for  their  services. 

Sect.  30.  No  sum  exceeding  twopence  shall  be  taken  by  any  water-  Fares  of  Sunday 
man  authorised  in  pursuance  of  this  act  to  ply  on  Sundays  for  carrying  watermen. 
any  person  across  the  river,  or  to  or  from  any  ship  or  vessel ;  and  if 
any  waterman  so  plying  on  Sunday  takes  from  any  person  more  than 
the  said  sum  of  twopence,  he  shall,  for  each  offence,  incur  a  penalty  Penalty, 
not  exceeding  5Z. 

Sect.  31.  All  sums  received  by  any  waterman  so  appointed  to  ply  Eeoeiptson 
on  Sunday  shaU,  on  the  Monday  following,  or  such  other  day  as  the  to  "ompmy.^  ^"'^ 
court  may  appoint,  be  paid  by  him  to  the  clerk  of  the  said  company,  or 
to  such  other  person  as  the  court  may  appoint ;  and  the  surplus  of  such 
sums,  after  deducting  the  sums  paid  by  the  company  to  the  waterman 
for  his  services,  or  the  rent  received  for  such  ferries,  if  let  as  herein- 
after provided,  shall  be  applied  by  the  company  to  the  use  of  the  poor, 
aged,  decayed,  and  maimed  watermen  and  lightermen  of  the  said  com- 
pany, and  their  widows,  at  the  discretion  of  the  said  court  of  master, 
wardens,  and  assistants. 

Sect.  32.  If  any  waterman  so  appointed  to  ply  on  Sunday  as  afore-  Penalty  on  not 
said  makes  default  in  paying  over  in  manner  aforesaid  all  sums  re-  rlfeSta'™'^ 
ceived  by  him  in  respect  of  Sunday  fares,  he  shall  for  each  default  or 
short  payment  incur  a  penalty  not  exceeding  40s. 

Sect.  33.  Nothing  herein  contained  shall  empower  the  said  court  of  Sunday  ferries  not 
master,  wardens,  and  assistants  to  appoint  any  Sunday  ferries,  or  grant  within^^'yards 
any  licences  to  any  waterman  or  others  to  ply  on  the  river  Thames  on  of  Vauxiiall 
a  Sunday,  from  or  at  the  stairs  on  either  side  of  the  bridge  at  VauxhaU,  Bridge, 
or  at  any  stairs  or  other  place  within  two  hundi-ed  yards  of  any  part 
of  the  said  bridge,  so  as  to  interfere  with,  prejudice,  or  affect  the  tolls 
authorised  to  be  taken  for  crossing  the  same. 

Sect.  34.  It  shall  be  lawful  for  the  said  court  of  master,  wardens,  ?^°j.,°°^P*?''  ™^y 
and  assistants,  to  let  to  farm  to  any  person  or  persons  the  said  plying  ferries  to'farm! 
or  working  on  Sundays  at  any  common  stairs  or  places  of  plying  for 
carrying  and  recarrying  of  passengers  across  the  said  river,  or  to  or 
from  any  ship  or  vessel,  for  such  time  as  they  shall  think  proper,  pro- 
vided they  give  or  cause  to  be  given  fourteen  days  previous  notice 
thereof,  by  ordering  a  printed  paper,  expressing  their  intention  to  let 
the  same,  to  be  affixed  in  some  conspicuous  place  at  or  near  such 
respective   common   stairs   or  places   of  plying,   and    let    the  same 
accordingly  to  the  highest  bjdder  or  bidders  who  shall  give  security, 
to  their  satisfaction,  for  payment  of  the  rent ;   and  if  any  waterman  Penalties, 
whom  the  said  court  shall  appoint  to  ply  and  work  as  aforesaid,  or 
any  person  or  persons  who  shall  take  such  plying  and  working  to 
farm,  or  any  person   or  persons  employed  by  or  under  him,  shall 
demand  or  take  from  any  person  or  persons  whom  he  or  they  shall 
carry,   any  greater  sum  of  money  than   twopence    as  aforesaid,  he 
or  they  shall  forfeit  and  pay  for  every  such  offence  any  sum  not  ex- 
ceeding t>l. 
vol.  V.  3  o 
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Power  to  justices 
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Sect.  35.  If  any  person  or  persons  appointed  to  ply  and  work,  or 
taking  such  plying  or  working  to  farm,  as  aforesaid,  shall  employ  or 
■wilfuUy  permit  or  suffer  any  other  person  or  persons  to  be  employed  in 
plying  or  working  as  aforesaid,  until  such  last-mentioned  person  or 
persons,  and  the  boat  or  boats  to  be  used  by  hiia  or  them,  shall  have 
been  approved  of  for  that  purpose  by  the  said  court  of  master,  wardens, 
and  assistants,  he  or  they  shall  for  every  such  offence  forfeit  and  pay  a 
sum  not  exceeding  51. 

Sect.  36.  Nothing  in  this  act  contained  shall  extend  to  hinder  or 
prevent  the  watermen  of  the  parishes  of  Saint  Margaret  and  Saint 
John,  Westminster,  from  plying  or  working  for  hire  across  the  river 
Thames,  from  Westminster  Bridge  to  Stangate,  and  from  the  Horse 
Perry  to  Lambeth  Stairs  respectively,  on  every  Sanday,  and  taking 
the  fare  of  one  penny  for  each  passenger,  in  their  several  turns,  as 
they  have  been  accustomed  and  used  to  do ;  and  the  money  earned 
by  them  or  any  of  them  on  that  day  is  hereby  directed  to  be  from 
time  to  time  employed  for  the  use  of  the  poor,  aged,  decayed,  and 
maimed  watermen,  and  their  widows,  of  the  said  parishes  of  Saint 
Margaret  and  Saint  John,  Westminster  ;  and  any  two  justices  of  the 
peace  of  the  said  parishes  are  hereby  authorised  from  time  to  time  to 
call  the  watermen  so  working  to  account  for  the  moneys  by  them 
earned  on  the  Sunday  as  aforesaid,  and  cause  the  same  to  be  appKed 
and  disposed  of  as  aforesaid ;  and  that  the  said  watermen  of  the  said 
parishes  of  Saint  Margaret  and  Saint  John  for  the  time  being  shall 
choose  two  stewards  and  a  clerk  on  the  twenty-third  day  of  April  in 
every  year  yearly,  unless  such  day  shall  happen  to  be  on  the  Lord's 
day,  and  in  such  case  on  the  following  day ;  and  such  watermen  of  the 
said  parishes,  or  the  major  part  of  them  which  shall  be  present  at  a 
meeting  of  their  society,  shall  and  have  hereby  power  to  appoint  such 
of  the  watermen  of  the  said  parishes  as  shall,  in  their  respective  turns, 
work  on  the  Sunday  as  aforesaid;  and  no  freeman  or  apprentice, 
except  the  watermen  of  the  said  parishes,  shall  ply  or  work  across  the 
said  river  at  either  of  the  said  places  on  a  Sunday. 

Sect.  37.  The  justices  of  the  peace  acting  in  and  for  the  corpora- 
tion, villages,  and  parishes  of  Gravesend  and  Milton,  or  any  of  them, 
may  grant  licences  to  any  number  of  freemen  of  the  said  company 
residing  at  Gravesend,  or  any  of  the  apprentices  of  such  freemen  or 
of  the  widows  of  such  freemen  residing  at  Gravesend,  to  carry  goods 
and  passengers  for  hire  at  and  from  Gravesend  on  Sundays,  and  such 
licence  shall  continue  in  force  for  the  time  therein  expressed :  never- 
theless, the  said  justices  or  any  of  them  may  from  time  to  time  recall 
such  licences  before  the  expiration  of  the  time  therein  respectively 
expressed. 

Sect.  38.  The  fares  taken  on  Sundays  by  freemen  and  apprentices 
licensed  to  work  at  Gravesend  as  aforesaid  shall  be  paid  by  them  to 
such  persons  as  the  said  court  of  master,  wardens,  and  assistants  of 
the  said  company  from  time  to  time  appoint  for  that  purpose ;  and  out 
of  the  said  moneys,  such  sum  as  the  said  court  shall  from  time  to  time 
fix,  shall  be  paid  to  each  freeman  or  apprentice  for  his  day's  labour, 
and  the  surplus  thereof  shall  be  distributed,  twice  in  every  year,  to  or 
for  the  benefit  of  the  freemen  of  the  said  company  residing  at  Graves- 
end, and  the  widows  of  freemen  at  the  same  place,  under  such  regu- 
lations and  in  such  manner  as  the  said  court  of  master,  wardens,  and 
assistants  may  determine. 

Sect.  39.  If  any  person  requests  the  said  justices  acting  in  and  for 
the  corporation,  villages,  and  parishes  of  Gravesend  and  Milton,  or 
any  of  them,  to  grant  permission  to  any  freeman  of  the  company,  or 
any  apprentice  of  such  freeman  or  the  widow  of  such  freeman,  to 
work  for  him,  her,  or  them  on  a  Sunday,  the  said  justices  may  grant 
such  permission  to  such  freeman  to  work  for  the  person  making  such 
request,  and  such  freeman  or  apprentice  may  retain  the  fares  received 
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by  him  in  respect  thereof  for  Ms  own  benefit  or  tlie  benefit  of  his  i.  The  Namga- 
master  or  mistress.  tion  of  the 

Sect.  40.  If  any  freeman  or  apprentice,  or  other  person,  except  he         River. 
be  appointed  bv  the  said  court  as  aforesaid,  plies  for  hire,  or  takes  or ; 

■^   !■        T.-     ''  oj  i-  r  i.    •  1  22&23  Vict.  u. 

carries  lor  hire  on  a  bunday,  at  or  irom  any  common  stau's  or  place         cxxxiii. 
of  plying  on  either  side  of  the  said  river  at  which  the  said  court  -watermen  not  to 
appoints  watermen  to  ply  and  work  as  aforesaid,  any  fare  or  passenger  ply  or  work  on 
across  the  said  river,  or  to  either  of  the  two  common  stairs  or  places  l™^o„  brite  at 
of  plying  on  the  opposite  side  of  the  said  river,  next  above  or  next  the  plying  places ' 
below  the  stairs  or  place  at  which  such  appointed  or  licensed  waterman  ^^^  above  and 
plies,  or  to  any  place  or  places  to  which  the  fares  and  passengers  taken  ferrvT  ™'^  "°  ^^ 
at  such  several  and  respective  common  stairs  and  places  of  plying 
are  usually  conveyed  by  the  watermen  appointed  by  the  said  court 
to  ply  and  work,  or  to  or  from  any  ship  or  craft  lying  or  being  on 
the   said  river,   within   the   distance  of  such    two   other   stairs   or 
.places  of  plying,  he  shall  incur  for  each  ofience  a  penalty  not  ex-  Penalty, 
ceeding  40s. 

Sect.  41.  If  any  freeman  of  the  company,  or  apprentice,  or  other  Penalty  on  other 
person  (without  having  such  licence  or  permission  as  aforesaid  from  ^^q^^^^^^^ 
the  said  justices,)  plies  or  works  at  Gravesend  on  any  Sunday,  "he  shall  Sunday. 
for  every  such  offence  incur  a  penalty  not  exceeding  51. 

Sect.  42.   The  said  court  of  master,  wardens,  and  assistants  shall  Court  empowered 
have  full  power  to  superintend,  regulate,  and  control  all  the  afiairs  to  regulate  the 
and  concerns   of  the    said   company,  and  to   order  and   to   dispose  pany. 
of  the  custody  of  their  common  seal,  and  the  use  and  application 
thereof. 

Sect.  43.  The  owner  for  the  time  being  of  any  lighter  or  lighters,  The  names  of  per- 
barge  or  barges,  or  other  boat  or  craft  used  or  to  be  used  within  the  boats,  &c.^or 
limits  of  this  act,  for  the  carrying  of  goods,  wares,  or  merchandise,  carrying  goods 
without  passengers,  from  or  to  any  place,  ships,  or  other  vessels,  shall  without  passen- 
cause  his  name  and  place  of  abode  to  be  registered  in  a  book  to  be  registered  in  the 
kept  by  the  company  for  that  purpose,  and  shall  deliver  to  the  clerk  books  ol  the  com- 
of  the  said  company  a  statutory  declaration  of  the  ownership  of  every  ^^''^^■ 
lighter,  barge,  boat,  or  other  craft  which  shall  be  so  registered ;    and 
thereupon  the  said  company  shall  deliver  to  the  said  owner  a  certifi- 
cate of  such  registration  to  be  renewed  annually ;  and  if  any  such 
owner  shaU.  use  or  employ,  or  cause  to  be  used  and  employed  for  the 
purpose  of  carrying  goods  for  hire,  any  such  lighter  or  lighters,  barge 
or  barges,  or  other  boat  or  craft,  without  having  first  so  registered  his 
name  and  place  of  abode  and  obtained  such  certificate,  he  shall  forfeit  Penalty. 
and  pay  for  every  such  offence  the  sum  of  101. ;  and  there  shall  be 
paid  to  the  said  company  for  the  original' registry  of  the  name  and 
abode  of  such  owner,  if  a  freeman,  the  sum  of  10s.,  if  a  non-freeman, 
the  sum  of  11.,  and  for  the  registry  of  any  change  in  the  place  of  abode 
of  such  owner,  whether  a  freeman  or  the  widow  of  a  freeman  or  non- 
freeman,  the  sum  of  5s.,  and  for  each  annual  renewal  of  the  said  cer- 
tificate such  sum  as  the  said  court  shall  from  time  to  time  determine, 
not  exceeding  5s. 

Sect,  44.  The  owner  of  any  such  lighter,  barge,  boat,  or  other  craft,  Eegister  of  names 
as  lastly  hereinbefore  mentioned  shall  cause  its  name  to  be  registered  in  °  "S™'»'J.  *<=. 
a  book  to  be  kept  by  the  company,  and  there  shall  be  paid  to  the  said  regiSry.   " 
company  for  the  original  registry  of  any  such  lighter,  barge,  or  other 
boat  or  craft,  and  also  for  the  registry  of  any  change  in  the  ownership 
thereof,  the  sum  of  one  shilling,  and  the  clerk  shall,  upon  the  original 
registry  of  any  such  craft,  or  upon  the  registry  of  any  change  of 
ownership  in  any  such  craft,  issue  a  distinctive  number  to  the  owner 
of  such  lighter,  barge,  or  other  boat  or  craft,  and  such  number  shall 
be  the  same  for  all  lighters,  barges,  boats,  or  craft  registered  by  the 
company  in  the  name  of  such  owner. 

Sect.  45.  The  owner  or  owners  of  any  such  lighter,  barge,  or  other  The  names  and 
boat  or  craft  shall  cause  the  number  so  issued  to  them,  together  with  "umbers  of  such 
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No  freeman, 
freeman's  widow, 
or  barge  owner  to 
take  any  appren- 
tice under  fourteen 
or  above  twenty 
years  of  age. 


Penalty  for  refus- 
ing to  lodge 
apprentices. 


Apprentices  to  be 
compelled  to  servo, 
although  of  age. 


Court  for  binding 
apprentices  to 
freeoien. 


tlie  name  or  names  of  sucli  owner  or  owners,  and  with  the  name  or 
names  of  every  lighter,  barge,  or  other  boat  or  craft,  to  be  painted 
white  on  a  black  ground,  in  capital  letters  and  figures,  of  such  size 
as  may  from  time  to  time  be  determined  by  any  byelaw  for  the  time 
being  in  force ;  such  figures  and  letters  to  be  painted  on  the  hudds 
boards  of  barges,  and  on  the  bows  of  hghters  and  other  craft,  and  to 
be  preserved  and  kept  legible,  so  as  to  be  plainly  seen  in  the  daytime 
by  persons  passing  on  the  said  river ;  and  no  person  or  persons  shall 
have  two  Kghters,  barges,  or  other  boats  or  ci'aft  of  the  same  name ; 
and  if  any  such  lighter,  barge,  or  other  craft  is  worked  or  navigated 
without  being  registered,  or  without  the  number  and  names  being 
painted  and  kept  legible  as  aforesaid,  the  owner  thereof,  or  the  person 
in  charge  thereof,  shall  for  every  such  offence  incur  a  penalty  not 
exceeding  51. 

Sect.  46.  Every  freeman  of  the  said  company,  or  widow  of  a  free- 
man, m.ay  take  such  apprentices  as  he  or  she  thinks  fit,  for  the 
purpose  of  having  them  instructed  in  the  navigation  of  barges,  lighters, 
boats,  vessels,  and  other  like  craft,  subject  to  the  following  conditions, 
that  no  apprentice  shall  be  bound  for  a  less  period  than  five  years,  and 
that  the  person  to  whom  such  apprentice  is  bound  shall  undertake  to 
find  him  proper  board  and  lodging,  either  on  his  own  premises  or  else- 
where. 

Sect.  47.  Every  registered  owner  of  a  barge,  lighter,  or  other  hke 
craft,  having  in  his  employ  a  Ireeman  of  the  said  company,  or  a 
lighterman  licensed  as  hereinafter  mentioned,  and  actually  employed 
in  navigating  the  barge,  Kghter,  or  other  like  craft  of  his  employer, 
may  take  such  apprentices  as  he  thinks  fit,  for  the  purpose  of  having 
them  instructed  in  the  navigation  of  barges,  lighters,  and  other  Uke 
craft,  subject  to  the  following  conditions,  that  no  apprentice  shall  be 
bound  for  a  less  period  than  five  years,  and  that  the  pei'son  to  whom 
such  apprentice  is  bound  shall  undertake  to  find  him  jiroper  board  and 
lodging,  either  on  his  own  premises  or  elsewhere. 

Sect.  48.  That  after  the  commencement  of  this  act  it  shall  not  be 
lawful  for  any  freeman  of  the  said  company,  or  widow  of  a  freeman, 
or  registered  barge  owner,  to  bind  or  take  any  person  as  an  apprentice 
who  shall  be  under  the  age  of  fourteen  or  above  the  age  of  twenty 
years ;  and  no  indentures  of  apprenticeship  shall  be  executed  unless 
it  appear  by  a  certificate  signed  by  the  registrar  of  births  for  the  dis- 
trict or  place  where  the  person  to  be  bound  was  or  shall  be  born  or 
baptised,  or  by  the  oath  (or  affirmation,  if  of  the  people  called  Quakers) 
of  a  credible  witness,  that  such  person  is  of  the  age  of  fourteen  years 
and  under  the  age  of  twenty  years. 

Sect.  49.  And  if  any  such  freeman  or  widow  or  barge  owner,  who 
shall  bind  any  such  apprentice,  shall  neglect  or  refuse  to  lodge  his 
apprentice  as  aforesaid,  he  or  she  shall  for  every  such  offence  forfeit 
and  pay  any  sum  not  exceeding  ten  pounds,  to  be  recovered  by  the 
said  company ;  and  the  apprentice  or  apprentices  of  such  person  shall 
and  may,  upon  application  made  to  the  court  of  master,  wardens,  and 
assistants  of  the  said  company  at  any  of  their  meetings,  be  by  them 
turned  over  to  any  other  master  or  mistress,  any  indenture,  covenant, 
contract,  or  agreement  to  the  contrary  notwithstanding. 

Sect.  50.  Every  person  duly  bound  apprentice  to  any  freeman  of 
the  said  company,  or  the  widow  of  any  freeman,  or  to  a  barge  owner, 
shall  serve  and  be  compellable  to  serve  the  whole  of  his  apprenticeship, 
although  he  may  previously  have  attained  the  age  of  twenty-one  years, 
any  law  or  statute  to  the  contrary  notwithstanding. 

Sect.  51.  That  at  the  court  to  be  holden  next  after  the  twenty-fourth 
day  of  June  in  every  year,  five  of  the  members  of  the  said  court,  not 
being  the  master  or  wardens,  preference  being  given  to  such  of  them 
(if  any)  as  shall  have  served  the  office  of  master,  shall  be  appointed, 
■who,  together  with  the  mE^ster  and  wardens  for  the  time  being  of  the 
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said  company,  and  suoli  other  of  the  assistants  as  shall  think  propel"  l.  The  Naviga- 
from  time  to  time  to  attend,  shall  be  a  court  for  the  admission  of      iion  of  the 
freemen  of  the  said  company,  and  the  execution  of  all  indentures  of         Ewer. 
apprenticeship  authorised  by  this  act,  and  assignment  of  apprentices ;     22  &  23  Vict  c 
and  such  court  shall  meet  from  time  to  time  during  the  year  for  which         cxxxiil. 
they  shall  be  appointed,  when  they  shaU  think  proper,  but  no  business 
shall  be  transacted  at  any  such  meeting  unless  five  persons  be  pre- 
sent, and  the  same  person  shall  preside,  and  all  questions  shall  be 
determined  at  the  said  court  in  the  same  manner  as  is  hereinbefore  pro- 
vided with  respect  to  the  meetings  of  the  court  of  master,  wardens,  and 
assistants  of  the  said  company ;  and  that  no  indenture  of  appren- 
ticeship,  or  the  assignment  of  any  apprentice  from  one  master  to 
another,  authorised  by  this  act,  or  the  admission  of  any  person  to  be  a 
freeman  of  the  said  company,  shall  be  executed  or  made  except  at  a 
meeting  of  the  said  coui't. 

Sect.  52.  That  after  this  act  shall  come  into  operation,  it  shall  be  No  apprentice  to 
lawful  for  all  apprentices  bound  to  a  party  authorised  by  this  act  to  iiave  the  sole 
take  apprentices,  to  have  or  take  the  sole  charge  of  any  boat,  barge,  unless  he  shall 
or  other  vessel,  provided  such  apprentices  shall  have  worked  and  rowed  have  served  two 
upon  the  said  river  as  apprentices  for  the  space  of  two  years  at  the  y^*™- 
least,  and  upon  their  being  found  qualified  to  act,  upon  examination 
by  the  said  court,  and  upon  obtaining  a  licence  from  the  said  court, 
subject  to  an  appeal  to  the  conservators  of  the  river  Thames,  as  is 
hereinafter  provided   with  respect  to  licensed  lightermen ;    and  the  Penalty, 
master  or  mistress  of  every  such  apprentice  not  having  worked  or 
rowed  as  aforesaid,  who  shall  permit  or  allow  such  apprentice  to  take 
such  sole  charge  of  any  such  boat  or  other  vessel,  shall  forfeit  and  pay 
for  every  such  ofi^ence  any  sum  not  exceeding  ol. 

Sect.  53.  That  if  the  clerk  of  the  said  company  shall  refuse  or  neglect  penalty  on  clerk 
to  register  the  name  and  place  of  abode  or  work  of  any  freeman  or  0*  company  for 
widow  of  a  freeman,  or  the  number  of  any  wherry,  boat,  or  other  refiste  ™^ 
vessel,  or  the  name  and  place  of  abode  of  any  person  who  may  keep 
any  lighter,  barge,  or  other  boat  or  craft,  and  the  name  and  number 
thereof,  or  other  matter  or  thing  required  by  this  act  to  be  registered 
by  him,  on  being  applied  to  and  required  so  to  do,  he  shall  for  every 
such  offence  forfeit  and  pay  any  sum  not  exceeding  51. 

Sect.  54.  If  any  person,  not  being  a  freeman  licensed  in  pursuance  None  but  freemen 
of  this  act,  or  an  apprentice,  qualified  according  to  this  act,  to  a  free-  ?4;cOTt'^as'afte? 
man  or  to  the  widow  of  a  freeman  of  the  said  company  (except  as  mentioned)  to  row 
hereinafter  is  mentioned),  shall  at  any  time  act  as  a  waterman  or  or  woA  any  boat 
lighterman,  or  ply  or  work  or  navigate  any  wherry,  passenger  boat,  °''"'^'"''  °^  "^■ 
lighter,  vessel,  or  other  craft  upon  the  said  river,  from  or  to  any  place 
or  places  or  ship  or  vessel  within  the  limits  of  this  act,  for  hire  or 
gain  (except  as  hereinafter  is  mentioned),  every  such  person  shall  for- 
feit and  pay  for  every  such  ofi'enoe   any  sum  not  exceeding   40s.  :  penalty. 
Provided  always,  that  it  shall  be  lawful  for  any  person  who  shall 
obtain  a  licence  as  is  herein  provided,  or  is  an  apprentice  qualified 
as  herein  provided,  to  work  as  a  lighterman  within  the  lunits  of 
this  act. 

Sect.  55.  Any  person  qualified  as  hereinafter  mentioned,  if  desirous  Applications  for 
of  working  as  a  hghterman  within  the  limits  of  this  act,  may  apply  to  "|t'^™n?  ""'^ 
the  said  court  of  master,  wardens,  and  assistants  for  a  lighterman's  licences, 
licence  authorising  him  to  work  as  a  lighterman  within  the  limits 
of  this  act ;   and  if  any  person  qualified  as  hereinafter  mentioned,  is 
desirous  of  working  as  a  waterman  within  the  limits  of  this  act,  he  . 

may  apply  to  the  said  court  of  master,  wardens,  and  assistants  for  a 
waterman's  Kcence  authorising  him  to  work  as  a  waterman  within  the 
limits  of  this  act ;  and  the  court,  if  satisfied  of  the  competency  of 
such  applicant,  shall  grant  to  him  a  lighterman's  or  waterman's  licence 
aooordiugly. 

Sect.  66.  No  barge,  lighter,  boat,  or  other  like  craft  for  the  carrying  Noi,arge,  tc.  to 
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be  navigated 
vinless  a  lighter- 
man,  &c.  shall  he 
in  charge. 
Penalty. 

Penalty  on  unli- 
censed person 
navigating  pas- 
senger boat. 


No  boat  to  be  used 
for  carrying  pas- 
sengers, without  a 
licence  expressing 
the  number  of 
persons  it  may  be 
allowed  to  carry. 


Number  and  name 
of  owner  to  be 
painted  thereon. 


Penalty. 


Eegistry  of 
licences. 

Penalty  for  taking 
more  than  the 
number  allowed 
on  Ucence. 


Court  to  fix  fares 
for  the  watermen. 


of  goods,  wares,  or  mercliandise  shall  be  -worked  or  navigated  within 
the  limits  of  this  act,  unless  there  be  in  charge  of  such  craft  a  lighter- 
man licensed  in  manner  hereinbefore  mentioned,  or  an  apprentice, 
qualified  as  hereinbefore  mentioned ;  and  if  any  such  craft  be  navi- 
gated in  contravention  of  this  section,  the  owner  thereof  shall  in  re- 
spect of  such  offence  incur  a  penalty  not  exceeding  5?.,  subject  to 
this  proviso,  that  no  such  penalty  shall  be  payable  if  the  owner  proves, 
to  the  satisfaction  of  the  magistrate  or  coui't  before  whom  the  case 
is  heard,  that  he  is  unable,  for  the  usual  compensation,  to  obtain 
the  services  of  any  such  lighterman  or  apprentice. 

Sect.  67.  If  after  the  commencement  of  this  act  any  unlicensed 
person  rows,  steers,  or  navigates  for  hire,  within  the  limits  of  this 
act,  any  passenger  boat,  he  shall  incur  for  each  offence  a  penalty  not 
exceeding  61. 

Sect.  68.  That  the  said  court  shall  grant  a  Kcence  to  any  freeman 
of  the  said  company,  or  the  widow  of  any  freeman,  to  use  and  work 
for  hire,  any  wherry,  boat,  or  other  vessel,  except  river  steam  boats, 
for  carrying  persons  or  passengers  on  the  said  river  Thames  within 
the  limits  of  this  act,  on  a  certificate  being  produced  to  them,  verified 
by  the  oath  of  the  builder  or  builders  or  owner  or  owners  of  such 
wherry,  boat,  or  other  vessel,  of  the  burthen,  size,  and  dimensions 
thereof,  according  to  the  byelaws  for  the  time  being  of  the  company ; 
and  in  such  licence  there  shall  be  expressed  the  number  of  persons  or 
passengers  such  wherry,  boat,  or  other  vessel  respectively  shall  be 
permitted  to  take  and  carry,  and  for  every  such  licence  one  shilling 
and  no  more  shall  be  paid ;  and  such  licence  shall  contain  a  number 
for  such  wherry,  boat,  or  other  vessel,  which  shall  be  registered  in  a 
book  or  books  to  be  kept  for  that  purpose  by  the  clerk  of  the  said 
company ;  and  the  owner  or  owners  of  such  wherry,  boat,  or  other 
vessel  shall  cause  such  number,  together  with  his,  her,  or  their  own 
name  or  names,  to  be  painted  and  kept  legible  on  such  wherry,  boat, 
or  other  vessel,  in  such  naanner  as  in  any  byelaws  or  regulations  now 
in  force  or  which  may  hereafter  be  made  by  the  said  court  shall  from 
time  to  time  be  directed ;  and  no  wherry,  boat,  or  other  vessel  be- 
longing to  any  freeman  of  the  said  company,  or  the  widow  of  any 
freeman,  shall  at  any  time  hereafter  be  allowed  to  ply  for  hire  at  any 
public  stairs  or  plying  places  for  the  carrying  of  persons  or  passengers 
for  hire  within  the  limits  of  this  act  without  such  licence  as  aforesaid, 
and  without  the  name  and  number  being  painted  thereon  as  aforesaid, 
and  if  any  wherry,  boat,  or  other  vessel  shall  be  used  or  worked  with- 
out such  licence  for  the  same  having  been  first  obtained  as  aforesaid, 
or  without  such  name  or  names  and  number  painted  and  legible 
thereon  as  aforesaid,  the  owner  or  owners  thereof  or  the  person  rowing 
or  navigating  the  same  shall  forfeit  and  pay  for  every  such  offence 
any  sum  not  exceeding  51. 

Sect.  69.  All  licences  granted  by  the  said  court  of  master,  wardens, 
and  assistants  shall  be  registered  by  them. 

Sect.  70.  If  a  greater  number  of  passengers  is  taken  in  any  passenger 
boat  than  she  is  licensed  to  carry,  or,  if  not  Kcensed,  than  she  is  cal- 
culated to  carry,  having  reference  to  the  burthen  and  construction 
thereof,  the  owner  or  person  haying  charge  thereof  shall,  whether 
such  boat  shall  be  Kcensed  to  carry  passengers  or  not,  incur  for  the 
first  offence,  in  respect  of  every  passenger  exceeding  such  number,  a 
penalty  not  exceeding  40s.,  and  in  respect  of  any  subsequent  offence 
shall  incur  the  same  penalty,  and  be  liable  to  have  his  licence  sus- 
pended, vrithheld,  or  withdrawn  for  such  time  as  the  said  court  of 
master,  wardens,  and  assistants  may  think  just. 

Sect.  71.  The  said  court  of  master,  wardens,  and  assistants  are 
hereby  empowered,  with  the  sanction  of  the  conservators  of  the  river 
Thames,  from  time  to  time  to  limit  and  fix  the  price  or  fare  that  every 
waterman  is  entitled  to  be  paid  for  his  labour  in  conveying  any  person 


s- 1.]  ^fjatnes,  ^35 

or  persons  in  a  passenger  boat  from  place  to  place,  or  to  and  from  i.  Tlie  Naviga- 
steamers  or  other  vessels  on  the  said  river,  within  the  limits  of  this       tion  of  tlie 
.  act,   and  vrith  the  like    sanction,  from  time   to   time  to  alter  such         Mver. 

prices  or  fares,  or  any  of  them  :  Provided  always,  that  this  provision    „,  ^  .   „.  , 

shall  not  enable  the  said  court  of  master,  wardens,  and  assistants  to      "  cxxxiii. 
interfere  in.any  way  with  the  Sunday  ferries  hereby  authorised,  or  the 
tolls  thereof. 

Sect.  72.  The  said  court  of  master,  wardens,  and  assistants  shall  Watermen  to  carry 
cause  a  list  of  the  fares  fixed  and  allowed  from  time  to  time  as  afore-  ^  "st  of  fares  and 
said,  together  with  such  of  the  provisions  contained  in  this  act,  and  of  ^^'  "^^^ 
the  byelaws  for  the  time  being  in  force  relating  to  the  conduct  of 
watermen  plying  for  hire,  as  the  said  court  think  proper,  to  be  printed 
on  a  card,  or  otherwise,  as  the  court  think  fit,  and  shall  cause  a  copy 
thereof  to  be  given  gratis  to  all  licensed  watermen,  and  shall  furnish 
copies  thereof  to  every  waterman  upon  payment  of  the  sum  of  one 
shilling  for  a  dozen  copies,  and  so  in  proportion  for  a  less  number ; 
and  every  waterman  shall  have  a  copy  thereof  in  his  boat ;  and  if 
any  waterman  refuses  to  produce  the  same  to  any  person  by  whom 
a  fare  may  be  payable,    or   produces   a  false  copy  thereof,  or  does 
not  permit  such  person  to  examine  the  same,  then  and  in  any  such  Penalty, 
case  every  such  person  is  hereby  discharged  from  paying  his  fare, 
and  the  waterman  so  offending  shall  for  each  offence  incur  a  penalty 
not  exceeding  40s. 

Sect.  73.  If  any  waterman  plying  within  the  limits  of  this  act  wil-  Penalty  on  water- 
fuUy  avoids  or  attempts  to  avoid  any  passenger  coming  to  or  being  at  ^fustag  tollke  a 
any  stairs  or  plying  place  for  the  purpose  of  taking  a  boat,  or  refuses  fare. 
or  omits  to  take  such  passenger  inquiring  for  or  desirous  of  taking  such 
boat,  or  represents  that  he  is  hired  when  he  is  not  so  hired,  or  does  not 
answer  when  called  by  the  number  of  his  boat,  then  and  in  any  such 
case  every  such  waterman  so  offending  shall  incur  for  every  offence  a 
penalty  not  exceeding  40s. 

Sect.  74.  If  any  waterman  refuses  to  take  any  passenger  to  such  Penalty  on  water- 
place  or  places  as  he  directs,  or  unnecessarily  delays  any  passenger  by  ddayin^Sproceed 
not  bringing  up  his  boat  for  the  passenger  to  get  into,  or  continues  at  as  directed, 
the  stairs  or  causeway  after  such  passenger  is  in  his  boat,  or  does  not 
proceed  with  due  diligence  and  exertion,  and  without  wilful  let  or 
hindrance,  to  such  place  or  places  as  the  said  passenger  lawfully  directs, 
then  and  in  every  such  case  every  waterman  shaU  for  every  offence 
incur  a  penalty  not  exceeding  40s. 

Sect.  75.  Every  person  who  demands  or  takes  for  his  or  their  labour  Penalty  on  de- 
or  fare  in  navigating  any  passenger  boat  within  the  limits  of  this  act,  ^^'^t^f  f™^  ° 
more  than  the  said  prices  so  fixed  by  the  said  court  of  master,  wardens, 
and  assistants,  and  allowed  as  aforesaid,  shall  incur  for  each  offence  a 
penalty  not  exceeding  40s. 

Sect.  76.  If  any  waterman  refuses  to  permit  any  person  to  read,  or  Penalty  on  water- 
in  anywise  hinders  any  person  from  reading  the  name  and  number  SersonsTeadinf 
painted  on  any  boat  as  aforesaid,  or  if  any  waterman  refuses  to  tell  his  the  names  or  num- 
chi'istian  name  or  surname,  or  the  number  of  his  boat,  to  any  person  ^e""^.  °^  refusing 
who  demands  the  same,  on  being  paid  any  fare,  or  in  answer  to  such  rames,  or  using 
demand  gives  a  false  name  or  number,  or  makes  use  of  any  scurrilous  abusive  language. 
or  abusive  language  to  any  passenger  or  person,  then  and  in  every  such 
case  every  such  waterman  shall  incur  for  every  such  offence  a  penalty 
not  exceeding  40s. 

Sect.  77.  That  the  said  court  shall,  upon  the  request  in  writing,  Boats  let  for  hire 
addressed  to  the  clerk  of  the  said  company  and  left  at  the  hall  of  the  and  numbered, 
said  company  or  the  ofl&ce  of  such  clerk,  of  every  person  or  persons 
who  now  keep  or  shall  hereafter  keep  on  the  said  river,  within  the 
limits  of  this  act,  any  wherry  or  other  boat  to  be  let  out  for  hire  or 
gain,  cause  the  name  or  names  and  place  or  places  of  abode  of  such 
person  or  persons  to  be  duly  registered  in  a  book  or  books  to  be  kept 
by  the  clerk  of  the  said  company  for  that  purpose,  to  whom  every  such 
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1.  The  Naviga-  person  shall  pay,  for  tlie  use  of  the  said  company,  two  shiHiDgs  and 
tionofthe       sixpence  for  each,  wherry  or  boat  for  every  such  registry ;_  and  also 
cause  a  number  for  each  wherry  or  Hjoat  to  be  forthwith  delivered  by 
the  said  clerk  to  such  person  or  persons,  and  such  number  shall  be 
painted  in  capital  figures,  in  such  way  as  the  court  may  direct,  on 
such  wherry  or  other  boat,  and  be  preserved  and  kept  legible,  so  as  to 
be  plainly  seen  in  the  day-time  by  persons  passing  on  the  said  river  ; 
and  if  any  such  person  or  persons  shall  neglect  to  cause  such  wherry 
or  boat  to  be  registered,  or  such  number,  together  with  his  name  and 
the  name  of  the  said  boat,  to  be  painted  or  preserved  legible,  they,  he, 
or  she  shall  for  every  such  ofi'ence  forfeit  and  pay  any  sum  of  money 
not  exceeding  40s. 
Lord  mayor,  &o.         Sect.  78.  If  any  person  refuses  to  pay  any  waterman  the  fare  justly 
refustogto?™'cl™tohim  for  carrying  such  person  in  his  boat,  the  lord  mayor  or 
"   ■   "  ■        other  magistrate  of  the  city  of  London,   or  any  justice  of  the  peace, 

police  or  stipendiary  magistrate,  within  whose  jurisdiction  such  refusal 
is  made,  shall,  upon  complaint  made  of  such  refusal,  summon  such 
person  or  persons  to  answer  the  said  complaint,  by  causing  such 
summons  to  be  served  personally,  or  by  leaving  the  same  at  his,  her, 
or  their  last  or  usual  place  of  abode  or  business ;  and  if  any  person  or 
persons,  being  duly  summoned  as  aforesaid,  refuses  or  neglects  to 
appear  and  answer  to  any  complaint  or  complaints  made  against  him 
for  refusing  any  such  payment  as  last  hereinbefore  is  mentioned,  the 
lord  mayor  or  other  magistrate  of  the  city  of  London,  or  justice,  police 
or  stipendiary  magistrate,  shall  issue  his  warrant  for  apprehending 
such  person,  upon  oath  being  made  of  such  his  refusal  as  aforesaid 
and  service  of  such  summons,  and  cause  the  party  so  offending  to  be 
brought  before  him;  and  the  said  lord  mayor  or  other  magistrate  of  the 
city  of  London,  or  justice,  police  or  stipendiary  magistrate  respectively, 
the  party  accused  being  before  him,  either  by  means  of  such  summons 
or  of  such  warrant  as  last  hereinbefore  is  mentioned,  shall,  upon  due 
proof  made  of  such  refusal  of  payment,  upon  oath  or  upon  confession 
of  the  party  or  parties,  order  payment  of  the  sum  due  to  any  such 
waterman,  and  also  award  reasonable  satisfaction  to  be  made  to  him 
for  his  loss  of  time  and  costs ;  and  if  the  said  person  so  ofiending  does 
not  pay  such  sum  or  sums  of  money,  and, make  such  reasonable 
satisfaction  (if  awarded)  as  aforesaid,  the  said  lord  mayor  or  other 
magistrate  of  the  city  of  London,  or  justice,  police  or  stipendiary 
magistrate  respectively,  shall  commit  the  person  or  persons  so  re- 
fusing to  some  prison  within  the  city  of  London  or  the  several  coun- 
ties or  places  adjoining  to  the  said  river  of  Thames,  there  to  remain 
for  any  space  of  time  not  exceeding  one  calendar  month,  unless  the 
sum  or  sums  of  money  ordered  and  awarded  as  aforesaid  be  sooner 
paid. 

Sect.  79.  If  any  person  refuses  to  pay  any  waterman  the  money 
demanded  by  him  for  carrying  such  person  in  his  boat,  and  refuses  to 
give  to  such  waterman,  upon  demand,  his  name,  or  the  name  of  his 
place  of  abode,  or  instead  thereof  wilfully  gives  any  false  name  or 
names,  for  the  purpose  of  preventing  himself  being  summoned,  every 
person  refusing  to  make  such  payment,  or  to  give  his  real  name,  or 
the  name  of  the  place  of  his  abode,  or  giving  any  false  or  fictitious 
name  or  place  of  abode  as  aforesaid,  shaU  for  every  such  offence  incur 
a  penalty  not  exceeding  51.,  and  such  offender  may  thereupon  be  sum- 
moned, and  otherwise  proceeded  against,  not  only  for  the  recovery  of 
the  money  justly  due  to  such  waterman,  and  reasonable  satisfaction 
for  his  or  their  loss  of  time  and  costs,  but  also  for  enforcing  the 
payment  of  the  said  penalty. 

Sect.    80.  The  said  court  of  master,  wardens,  and  assistants  are 
hereby  empowered  from  time  to  time  to  make  such  byelaws  as  they 
made  by  company,  think  proper  for  the  government  of  the  said  company,   and  for  the 
wialcr&°^'°'™'  government  and  regulation  of  lightermen  and  watermen,  and  for 
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carrying  into  effect  the  purposes  of  tMs  act  and  tlie  seteral  powers  and  1.  The  Naviga- 
authorities  hereby  vested  in  the  said  company,  with  power  to  annex       tionofthe 
reasonable  penalties  and  forfeitures  for  the  breach  of  such  byelaws         River. 
respectively,  not  exceeding  the  sum  of  61.  for  any  one  offence,  so  that    22  &  23  Vict 
the  same  byelaws  be  not  inconsistent  with  any  of  the  laws  of  this         cxxxiii. 
Idngdom,  or  with  this  act,  or  with  any  of  the  byelaws,  rules,  orders, 
or  regulations  made  or  to  be  made  by  the  conservators  of  the  river 
Thames  under  the  authority  of  the  Thames  Conservancy  Act,  1857,  or 
of  any  act  for  the  time  being  in  force  relating  to  the  conservancy  of  the 
river  Thames ;  and  also  from  time  to  time  to  alter,  amend,  and  repeal 
such  byelaws,  or  any  of  them :  Provided  always,  that  no  such  byelaws 
shall  in  any  way  interfere  with  the  tolls  of  the  Sunday  ferries  herein- 
before authorised,  and  that  no  such  byelaws  or  alterations  in  byelaws 
shall  be  of  any  vahdity,  until  they  shall  have  been  approved  by  the 
conservators  of  the  river  Thames. 

Sect.  81  directs  that  byelaws  made  by  the  court  of  master,  wardens, 
and  assistants  be  printed  and  made  public. 

Sect.  85.  Except  as  hereinafter  mentioned,  all  penalties  and  forfei-  Manner  of  reoover- 
tures  imposed  by  this  act,  or  by  any  byelaw  made  in  pursuance  thereof,  ""S  penalties, 
shall  be  recovered  in  manner  directed  by  11  &  12  Vict.  c.  43. 

Sect.  86.  That  in  every  case  in  which  any  oath  is  by  this  act  directed  Power  to  master, 
to  be  made  or  taken,  or  any  matter  or  thing  is  directed  to  be  proved  ^:^  administer 
by  oath,  the  conservators  of  the  river  Thames,  or  the  said  court,  or 
the  said  master,  or  one  of  the  wardens  or  assistants  present  at  any 
court  of  master,  wardens,  and  assistants,  or  any  court  for  apprentices 
and  the  admission  of  freemen,  or  any  two  or  more  of  the  said  master, 
wardens,  and  assistants,  before  whom  such  oath  is  hereby  directed 
to  be  made  or  taken,  or  such  matter  or  thing  to  be  proved,  shall 
have  full  power  to  administer  the  oath,  or  instead  thereof  to  receive 
a  solemn  affirmation  by  any  of  the  people  called  Quakers,  as  the  case 
may  be. 

Sect.  87.  In  case  any  freeman,  or  the  widow  of  any  freeman,  or  Members  of  the 
any  apprentice  of  a  widow  of  a  freeman  of  the  said  company,  shall  court  of  the  com- 
make  complaint  to  the  said  master,  wardens,  and  assistants  for  the  detemliw  on  00m- 
time  being  of  the  said  company,  or  any  two  or  more  of  them,  against  plainta. 
any  other  such  freeman,  widow,  or  apprentice,  for  any  offence  or 
misbehaviour  against  this  act,  or  any  of  the  said  rules  or  byelaws 
made  or  to  be  made  and  approved  of  as  aforesaid,  it  shall  be  lawful  for 
the  said  master,  wardens,  and  assistants,  or  any  two  or  more  of  them, 
(as  well  as  for  the  lord  mayor,  recorder,  alderman,  or  justice  re- 
spectively having  jurisdiction  with  *  the  limits  of  this  act, )  and  they  are  *  sic. 
hereby  required  to  hear  and  determine  concerning  any  such  offence  or 
misbehaviour,  and  convict  the  offender  as  herein-after  is  mentioned  and 
directed;  (that  is  to  say,)  in  every  such  case  it  shall  be  lawful  for  the 
master,  wardens,  or  assistants,  or  any  two  or  more  of  them,  upon 
complaint  made  by  any  such  fi-eeman,  widow,  or  apprentice  as  afore- 
said of  any  such  offence  or  misbehaviour,  within  thirty  days  after 
the  commission  thereof,  to  cause  the  freeman,  widow,  or  apprentice 
offending  as  aforesaid  to  be  summoned  personally,  or  by  leaving  such 
summons  at  his,  her,  or  their  last  or  usual  place  of  abode,  to  appear 
and  answer  to  the  said  complaint ;  and  the  party  accused  being  before 
the  said  master,  wardens,  and  assistants,  or  any  two  or  more  of  them, 
to  hear  and  examine  upon  oath  the  complainant,  or  any  witness  or 
witnesses,  touching  such  offence  or  misbehaviour,  and  determine  con- 
cerning the  same ;  and  if  the  freeman,  widow,  or  apprentice  accused 
shall  be  convicted  of  any  such  offence  or  misbehaviour,  it  shall  be 
lawful  for  the  said  master,  wardens,  and  assistants,  or  any  two  or  more 
of  them,  and  they  are  hereby  required  to  impose  a  fine  upon  such 
offender  for  the  said  offence  or  misbehaviour,  not  exceeding  the 
penalty  or  penalties  inflicted  by  this  act,  or  the  said  rules  or  byelaws 
made  or  to  be  made  and  approved  of  as  aforesaid,  or  any  of  them ;  and 


988 

1.  The  Naviga- 
tion of  the 
River. 

22  &  23  Vict.  vi. 
cxxxiii. 


E&atttcs* 


[S.I. 


Constables  Dot  to 
apprehend  or  take 
watermen  out  uf 
their  boats  until 
moored. 


For  compelling 
the  attendance  of 
witnesses. 


Application  of 
penalties. 


Proceedinfrs  not  to 
be  quashed  for 
want  of  form. 


if  the  freeman,  widow,  or  apprentice  convicted,  sliall  not  forthwith 
pay  the  penalty  or  forfeitui'e  so  imposed  upon  him,  her,  or  them,  it 
shall  be  lawful  for  the  said  lord  mayor,  recorder,  or  any  alderman  or 
'  justice  as  aforesaid,  within  whose  jurisdiction  as  aforesaid  the  said 
offence  or  misbehaviour  shall  have  been  committed,  and  he  is  hereby 
required,  upon  production  to  him  or  them  respectively  of  such  con- 
viction drawn  up  in  writing,  to  issue  his  warrant  for  apprehending  such 
freeman,  widow,  or  apprentice,  and  to  cause  such  penalty  or  forfeiture 
to  be  forthwith  paid  or  raised,  or  to  commit  the  party  convicted,  in  the 
same  manner  in  all  respects  as  he  is  entitled  to  do  with  respect  to, any 
party  who  shall  be  convicted  by  or  before  the  said  lord  mayor,  recorder, 
alderman,  or  justice  respectively;  and  such  conviction  by  the  said 
master,  wardens,  and  assistants,  or  any  two  or  m.ore  of  them,  shall  be 
drawn  up  in  the  following  form  of  words,  or  in  any  other  form  of 
words  to  the  same  effect;  (that  is  to  say,) 

Form  of  convietion  ]      J3e  it  rememiercd,  that  on  the  day  of  ,  in 

by  the  court  of     f  the  year  of  her  Majesty's  reign,  A.  B.  is  con- 

master,  wardens,    I  victed  before  us  [describe  here  master,  ■wardens,  or  assist- 
iScc,  to  wit.        )  ants,  as  the  case  maybe,]  of  the  company  of  watermen 
and  lightermen  of  tlie  river  Thames,  for  [here  set  forth  the  offence],  and  we  do 
adjudge  him  to  pay  and  forfeit  fm-  tlie  same  the  sum  of 

Oiven  under  our  hands  and  seals,  the  day  and  year  aforesaid. 

Sect.  88.  No  constable  or  other  officer  shall,  by  virtue  of  any 
warrant,  apprehend  or  take  any  freeman,  apprentice,  or  licensed 
lighterman  or  waterman  out  of  any  passenger  boat  or  craft  on  which 
he  may  happen  to  be  rowing  or  navigating,  until  such  boat  or  craft  is 
safely  moored,  unless  there  are  sufficient  hands  on  board  to  row  or 
navigate  or  take  care  thereof;  and  notice  of  this  provision  shall  be 
inserted  in  every  warrant  for  the  information  of  the  constable  or  other 
officer  who  may  have  the  execution  thereof. 

Sect.  89.  If  any  person  who  shall  be  summoned  as  a  witness  to  give 
evidence  before  the  conservators  of  the  river  Thames,  or  the  master, 
wardens,  or  assistants,  respecting  any  matter  of  fact  relating  to  any 
information  or  complaint,  for  any  offence  against  this  act,  or  any 
such  rules  or  byelaws  as  aforesaid,  either  on  the  part  of  the  prosecutor 
or  the  person  or  persons  accused,  shall,  after  a  reasonable  sum  for  his 
or  her  costs  shall  have  been  paid  or  tendered  to  him  or  her,  refuse  or 
neglect  to  appear  at  the  time  and  place  by  such  summons  appointed, 
without  a  reasonable  excuse  for  such  neglect  or  refusal,  such  person 
or  persons  shall  forfeit  for  every  such  neglect  or  refusal  any  sum  not 
exceeding  40s. 

Sect.  90.  That  all  penalties  and  forfeitures  which  shall  be  levied  or 
recovered  and  received  in  pursuance  and  by  virtue  of  this  act  shaU.  be 
paid  to  the  said  court  of  master,  wardens,  and  assistants  of  the  said 
company  for  the  time  being,  or  to  the  clerk  of  the  said  company,  at 
their  hall,  within  one  week  after  the  same  shall  be  levied,  and  shall  be 
paid  and  distributed  to  the  poor,  aged,  and  decayed  fi-eemen  of  the  said 
company  and  their  widows,  except  only  that  it  shall  be  lawful  for  the 
said  lord  mayor,  recorder,  and  aldermen,  or  justices,  master,  wardens, 
or  assistants  respectively,  before  whom  any  offender  or  offenders  shall 
be  convicted,  out  of  the  said  forfeitures  and  penalties,  to  reward  any 
person  or  persons  who  shall  inform  of  any  offence  or  offences  against 
this  act,  or  the  said  rules  or  byelaws,  according  to  the  discretion  of 
such  lord  mayor,  recorder,  alderman,  or  justices,  master,  wardens,  or 
assistants  respectively,  so  as  such  reward  exceed  not  one  half  part  of 
the  respective  penalties  or  forfeitures. 

Sect.  92.  That  no  proceedings  to  be  had,  touching  the  conviction  of 
any  offender  or  offenders  against  this  act,  or  any  matter  or  thing  to  be 
done  or  transacted  in  or  relating  to  the  execution  of  this  act,  shall  be 
vacated  or  quashed  for  want  of  form  only,  or  be  removed  or  removable 
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by  certiorari,  or  any  other  ■writ  or  process  whatsoever,  vmto  any  of  ter  2.  The  Conser- 
Majesty's  courts  of  record  at  Westminster,  any  law  or  statute  to  tlie     vancyofthe 
contrary  notwittstanding.  Jiiver. 


II.  C^e  (ffionswbanca  of  tijt  Mibet. 

The  "Thames  Conservancy  Act,  1857,"  20  &  21  Vict.  c.  cxlvii.,  "An 
act  to  provide  for  the  conservation  of  the  river  Thames,  and  for  the 
regulation,  management,  and  improvement  thereof,"  recites  that  the 
preservation  and  im.provement  of  the  river  Thames  is  of  great 
national  importance :  and  that  the  Queen's  most  excellent  majesty 
in  right  of  her  crown  is  or  claims  to  be  seised  of  the  ground  and  soil 
of  the  seas  around  the  United  Kingdom  of  Great  Britain  and  Ireland, 
and  of  the  shores  thereof  so  far  as  the  sea  flows  and  reflows  between 
the  high  and  low  water  marks  at  ordinary  tides,  and  also  of  all  rivers, 
creeks,  and  arms  of  the  sea,  and  the  ground  and  soil  thereof,  and  of 
the  shores  of  the  same  respectively,  between  the  ordinary  high  and 
low  water  marks  from,  the  mouths  or  entrances  to  the  same  from  the 
main  sea  upwards,  and  into  the  country  so  far  as  the  water  flows  and 
reflows  at  such  ordinary  tides,  and  of  all  the  ports  and  havens  of  the 
United  Kingdom,  save  and  except  only  as  therein  mentioned,  and 
enacts. 

Sect.  1.  In  this  act  the  following  words  and  expressions  shall  have 
the  several  meanings  hereby  assigned  to  them,  unless  there  be  some- 
thing in  the  subject  or  context  repugnant  to  such  construction ;  (that 
is  to  say,) 

The  word  "  person  "  shall  include  corporations,  whether  aggregate 
or  sole,  and  any  commission  or  other  public  body  although  not 
incorporated : 
The  words  "superior  courts"  shall  mean  her  Majesty's  superior 

courts  of  record  at  Westminster : 
The  word  "vessel"  shall  mean  any  ship,  lighter,  keel,  barge, 
boat,  wherry,  raft,  or  craft,  or  any  other  kind  of  vessel  what- 
ever, whether  navigated  by  steam  or  otherwise  : 
The  word  "Master,"  when  used  in  relation  to  any  vessel  shall 
mean  any  person,  whether  the  owner,  master  or  other  person 
lawfully  or  wrongfully  having  or  taking  the  command,  charge, 
or  management  of  the  vessel  for  the  time  being  : 
The  word  "lighter  "  shall  include  barge  : 

The  word  "ballast "  shall  include  every  kind  of  gravel,  sand,  and 
soil,  and  every  commodity  or  thing  commonly  used  for  the 
ballasting  of  vessels  : 
The  high  water  of  spring  tides  at  one  mile  below  London  Bridge 
shall  be  taken  as  level  with  the  mark  fixed  by  the  late  Captain 
Huddart  in  the  year  one  thousand  eight  hundred  upon  the 
Hermitage  entrance  lock  to  the  London  Docks,  and  transferred 
from  thence  to  one  of  the  piers  of  the  bridges,  commonly  called 
"Trinity  standard;"  the  low  water  of  spring  tides  shall  be 
taken  as  eighteen  feet  below  the  level  of  the  aforesaid  mai-k  at 
the  same  point ;  and  the  high  and  low  water  of  spring  tides  at 
other  places  shall  correspond  with  the  above,  allowing  for  the 
difference  of  flow  and  ebb  at  each  particular  place  : 
The  expressions  "lord  mayor"  and  "mayor  of  the  city"  shall 

mean  the  lord  mayor  for  the  time  being  of  the  city  of  London : 
The  words  "common  council"  shall  mean  the  mayor,  aldermen, 
and  commons  of  the  city  of  London  in  common  council  as- 
sembled : 
The  words  "  mayor  and  commonalty  and  citizens ''  shall  mean  the 
mayor  and  commonalty  and  citizens  of  the  city  of  London : 
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The  expfession  "the  master,  -wardens,  and  assistants  of  tlie  cor- 
poration of  Trinity  House  of  Deptford  Strond  "  shall  mean  the 
master,  wardens,  and  assistants  of  the  guild,  fraternity,  or 
brotherhood  of  the  most  glorious  and  undivided  Trinity,  and  of 
Saint  Clement,  in  the  parish  of  Deptford  Strond  in  the  county 
of  Kent,  commonly  called  the  corporation  of  Trinity  House  of 
Deptford  Strond : 
The  words  "licence  of  the  conservators"  shall  mean  a  licence 

under  the  seal  of  the  conservators  of  the  river  Thames  : 
The  words  "  permission  of  the  conservators  "  shall  mean  permis- 
sion in  writing  signed  by  the  secretary  of  the  conservators : 
The  expression  "i-iver  Thames,"  or  "river,"  shall  mean  so  much 
of  the  river  Thames  as  is  between  the  city's  stone  near  the  town 
of  Staines  in  the  county  of  Middlesex  and  Yenleete  in  the  county 
of  Kent : 
The  word  "  shore  "  shall  mean  the  shores  of  the  river  so  far  as 
the  tide  flows  and  reflows  between  high  and  low  water  marks  at 
ordinary  tides : 
The  word  "justice"  shall  mean  justice  of  the  peace  acting  for 
the  county,  city,  borough,  liberty,  or  place  where  the  matter 
requiring  the  cognizance  of  any  such  justice  shall  arise,  and 
who  shall  not  be  interested  in  the  matter,  and  shall  include 
the    lord   mayor   and   every  other  magistrate   of  the   city  of 
London : 
Where  any  matter  shall  be  authorised  or  required  to  be  done 
before  two  justices,  the  expression    '•  two  justices "  shall  be 
understood  to  mean  two  justices  assembled  and  acting  together 
in  petty  sessions : 
The  words  "  general  or  quarter  sessions  "  shall  mean  the  general 
or  quarter  sessions  of  the  city,  borough,  liberty,  or  place  in 
which  the  order  or  decision  from  which  the  appeal  shall  be  made 
shall  have  been  made : 
The  expression  "  secretary  "  shall  mean  the  secretary  of  the  con- 
servators, and  shall  include  the  word  "  clerk  : " 
The  word  "  gaol "  shall  mean  and  include  any  usual  gaol,  prison, 

or  house  of  correction  : 
The  word  "  pier  "  shall  include  a  floating  pier : 
The  word  "lands"  shall  extend  to  and  include  messuages,  build- 
ings, lands,  tenements,  and  hereditaments  of  any  tenure  : 
The  word  "wharf"  shall  include  any  bank,  wall,  or  buflding 
adjoining  the  river : 
And  where  the   doiug  of  any  act  or  thing  is  made  punishable  by 
this  act,  or  by  any  of  the  byelaws  to  be  made  in  pursuance  thereof, 
with  any  penalty,   flne,   or  foi-feiture,   the    causing,   procuring,   or 
permitting  such  act  or  thing  to  be  done  shall  be  punishable  in  like 
manner. 

Sect.  2.  There  shall  be  twelve  conservators  for  carrying  this  act 
into  execution,  and  such  conservators  shall  be  a  body  corporate  by 
the  name  of  "the  conservators  of  the  river  Thames,"  and  by  that 
name  shall  have  perpetual  succession  and  a  common  seal,  and  shall 
have  power  to  take,  purchase,  and  hold  lands,  tenements,  and  heredi- 
taments, goods,  chattels,  and  other  property,  for  any  of  the  purposes 
of  this  act,  subject  to  the  restrictions  herein  contained. 

Sect.  31.  It  shall  be  lawful  for  the  conservators  to  sue  and  be  sued, 
and  to  prefer  any  bill  of  indictment  or  information,  or  take  any  other 
proceedings,  against  any  person  who  shall  steal,  take,  or  carry  away, 
wilfully  deface  or  injure,  any  property,  article,  or  thing  belonging  to 
the  conservators,  and  in  every  such  case  it  shall  be  sufficient  to  state 
generally  the  property,  article,  or  thing  in  respect  of  which  such  pro- 
ceedings shall  have  been  taken  to  be  the  property  of  the  conservators 
by  their  corporate  name. 
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Sect.  32.  Any  summons,  notice,  ■writ,  or  otlier  proceeding  at  law  or   2.  Tin  Conser- 
in  equity  required  to  be  served  upon  the  conservators  may  lawfully  be     vancy  of  Hie 
served  by  delivering  the  same  personally  to  the  secretary,  or  by  leaving        Tliames. 
the  same  at  the  office  of  the  conservators.  20  &  21  Viot.  0. 

Sect.  35.  The  conservators  shall  cause  entries  of  the  names  of  all  the  oxlvii. 

conservators  who  shall  attend  any  conservancy  meeting,  and  notes.  Service  of  notice 
minutes,  or  copies,  as  the  case  may  require,  of  all  appointments  made  ""^  oonservatovs. 
or  contracts  entered  into  by  or  on  the  behalf  of  the  conservators,  and  entereSol" 
of  the  orders  and  proceedings  of  all  conservancy  meetings,  and  of  all  book,  and  to  be 
meetings  of  committees,  to   be  duly  entered  in  books  to  be  from  time  evidence, 
to  time  provided  for  that  purpose,  which  shall  be  kept  under  the  super- 
intendence of  the  conservators,  and  every  such  entry  shall  be  signed 
by  the  person  who  was  in  the  chair  at  any  such  meeting,  and  such 
entry  so  signed  shall  be  received  as  evidence  in  all  courts  and  before 
all  judges,  justices,  and  others,  without  proof  of  such, respective  meet- 
ings having  been  duly  convened  or  held,  or  of  the  persons  making  such 
orders  being  conservators  or  members  of  such  committee  respectively, 
or  of  the  signature  of  the  chairman,  or  of  the  fact  of  his  having  been 
chairman,  all  of  which  last-mentioned  matters  shall  be  presumed  until 
the  contrary  be  proved,  and  all  such  books  shall  at  all  reasonable  times 
be  open  to  the  inspection  of  the  conservators. 

Sect.  40.  Every  officer  appointed  or  employed  by  the  conservators  Officers  to 
under  or  by  virtue  of  this  act  shall  from  time  to  time,  when  required  ^''°°""  ■ 
by  the  conservators,  make  out  and  deliver  to  them,  or  to  any  person 
appointed  by  them  for  that  purpose,  a  true  and  faithful  account  in 
writing  under  his  hand  of  all  the  moneys  received  by  him  on  behalf 
of  the  conservators,  and  such  account  shall  state  how  and  to  whom 
and  for  what  purpose  such  moneys  have  been  disposed  of,  and,  toge- 
ther with  such  account,  such  officer  shall  deliver  the  vouchers  and 
receipts  for  such  payments,  and  every  such  officer  shall  pay  to  the 
conservators,  or  to  any  person  appointed  by  them  to  receive  the  same, 
all  moneys  which  shaU  appear  to  be  owing  from  him  upon  the  balance 
of  such  account. 

Sect.  41.  If  any  such  officer  fail  to  render  such  account,  or  to  produce  Summary  re- 
and  deliver  up  all  the  vouchers  and  receipts  relating  to  the  same  in  his  personsTaUtog  to 
possession  or  power,  or  to  pay  the  balance  thereof,  when  thereunto  aooouut. 
required,  or  if  for  five  days  after  being  thereunto  required  he  fail  to 
deliver  up  to  the  conservators,  or  to  any  person  appointed  by  them  to 
receive  the  same,  aU  papers  and  writings,  property,  effects,  matters, 
and  things,  in  his  possession  or  power,  relating  to  the  execution  of  this 
act  or  belonging  to  the  conservators,  then,  on  complaint  thereof  being 
made  to  a  justice,  such  justice  shall  summon  such  officer  to  appear 
before  two  or  more  justices  at  a  time  and  place  to  be  set  forth  in  such 
summons  to  answer  such  charge,  and  upon  the  appearance  of  such 
officer,  or  in  his  absence  upon  proof  that  such  summons  was  personally 
served  upon  him  or  left  at  his  last  known  place  of  abode,  such  justices 
may  hear  and  determine  the  matter  in  a  summary  way,  and  may 
adjust  and  declare  the  balance  owing  by  such  officer;  and  if  it  appear, 
either  upon  confession  of  such  officer,  or  upon  evidence,  or  upon  inspec- 
tion of  the  account,  that  any  monies  of  the  conservators  are  in  the 
hands  of  such  officer,  or  owing  by  him  to  the  conservators,  such  jus- 
tices may  order  such  offender  to  pay  the  same,  and  if  he  fail  to  pay  the 
amount  it  shall  be  lawful  for  such  justices  to  grant  a  warrant  to  levy 
the  same  by  distress,  or  in  default  thereof  to  commit  the  offender  to 
gaol,  there  to  remain  without  bail  for  a  period  not  exceeding  three 
months,  unless  the  same  be  sooner  paid. 

Sect.  42.  If  any  such  officer  refuse  to  make  out  any  such  account  in  Penalty  on 
writing,  or  to  produce  and  deliver  to  the  justices  the  several  vouchers  t^ieiiver'up"° 
and  receipts  relating  thereto,  or  to  dehver  up  any  books,  papers,  or  documents, 
writings,  property,  effects,  matters,  or  things,  in  his  possession  or 
power,  belonging  to  the  conservators,  such  justices  may  lawfully  com- 
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mit  such,  offender  to  gaol,  there  to  remain  until  he  shall  have  delivered 
up  aU  the  vouchers  and  receipts  (if  any)  in  his  possession  or  power 
belonging  to  the  conservators :  Provided  al-ways,  that  if  any  conservator 
or  other  person  acting  on  behalf  of  the  conservators  shall  make  an 
oath  that  he  has  good  reason  to  believe,  upon  grounds  to  be  stated  in 
his  deposition,  and  does  believe,  that  it  is  the  intention  of  any  such 
officer  as  aforesaid  to  abscond,  it  shall  be  lawful  for  the  justice  before 
whom  the  complaint  is  made,  instead  of  issuing  his  summons,  to  issue 
his  warrant  for  bringing  such  offender  before  such  two  justices  as 
aforesaid,  but  no  person  executing  such  warrant  shall  keep  such  officer 
in  custody  longer  than  twenty-four  hours  without  bringing  him  before 
some  justice ;  and  it  shall  be  lawful  for  the-  justice  before  whom  such 
officer  may  be  brought  either  to  discharge  such  officer  if  he  think  there 
is  no  sufficient  ground  for  his  detention,  or  to  order  such  officer  to  be 
detained  in  custody  so  as  to  be  brought  before  two  justices  at  a  time 
and  place  to  be  named  in  such  order,  unless  such  offender  give  bail  to 
the  satisfaction  of  such  justice  for  his  appearance  before  two  justices  to 
answer  the  complaint  of  the  conservators. 

Sect.  43.  No  such  proceeding  against  or  dealing  with  any  such  officer 
as  aforesaid  shall  deprive  the  conservators  of  any  remedy  which  they 
might  otherwise  have  against  any  surety  of  such  officer. 

Sect.  44.  The  conservators  shall  have  full  power  and  authority  from 
time  to  time  to  make  such  byelaws,  rules,  orders,  and  regulations  as 
to  them  shall  seem  right  and  proper  for  the  regulation,  management, 
and  improvement  of  the  river  and  the  navigation  thereof,  and  for  com- 
pelling vessels  at  anchor  or  otherwise  to  carry  or  exhibit  lights  from 
sunset  to  sunrise,  and  for  the  government,  good  order,  and  regulation 
of  vessels  in  or  upon  the  river,  and  of  persons  navigating  the  same,  or 
using  the  towing-paths,  piers,  landing  places,  or  any  of  the  locks 
thereof,  also  for  the  mooring  of  timber,  and  for  the  government  and 
regulation  of  the  officers,  servants,  and  workmen  in  their  employ,  as 
the  conservators  shall  think  proper,  and  from  time  to  time  to  alter,  vary, 
or  repeal  such  byelaws,  rules,  orders,  and  regulations,  or  any  of  them, 
as  they  shall  think  fit,  so  that  no  such  byelaw,  rule,  order,  or  regula- 
tion be  contrary  to  the  laws  of  England  or  to  the  provisions  of  this  act, 
and  so  as  the  same  be  reduced  into  writing,  and  shall  be  under  the 
common  seal  of  the  conservators. 

Sect.  46.  It  shall  be  lawful  for  the  conservators  by  any  such  byelaws, 
rules,  orders,  and  regulations  to  impose  and  inflict  such  reasonable 
fines  and  forfeitures  for  the  breach  or  non-performance  of  such  bye- 
laws, rules,  orders,  and  regulations,  or  any  of  them,  as  they  shall 
think  fit,  so  that  no  one  penalty  or  forfeiture  shall  exceed  the  sum  of 
51.  for  any  one  offence  :  Provided  always,  that  such  byelaws  shall  be 
so  framed  as  to  allow  the  justices  before  whom  any  penalty  imposed 
thereby  may  be  sought  to  be  recovered  to  order  the  whole  or  a  part 
only  of  such  penalty  to  be  paid. 

Sect.  47.  No  byelaws,  rules,  orders,  or  regulations  made  under  the 
powers  for  that  purpose  herein  contained  shall  be  in  force  until  the 
same  shall  have  been  sent  to  the  Lord  Chief  Justice  of  the  Court  of 
Queen's  Bench,  the  Lord  Chief  Justice  of  the  Court  of  Common  Pleas, 
and  the  Lord  Chief  Baron  of  the  Court  of  Exchequer,  and  shall  have 
been  approved  by  one  of  them,  nor  until  after  thirty  days  after  the 
same  shall  have  been  published  twice  in  some  London  morning  news- 
paper ;  and  a  copy  of  any  such  byelaws,  rules,  orders,  and  regula- 
tions under  the  common  seal  of  the  conservators,  with  a  declaration 
thereon  signed  by  the  secretary  that  the  same  have  been  so  approved 
and  published  as  aforesaid,  with  the  date  of  such  approval  and  publi- 
cation, shall  be  received  as  evidence  of  such  byelaws,  rules,  orders, 
and  regulations  and  of  the  approval  and  publication  thereof  as  afore- 
said, in  all  courts  of  law  and  equity  and  before  all  justices. 

Sect.  50.  All  the  estate,  right,  title,  and  interest  of  the  mayor  and 
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commonalty  and  citizens  of  tlie  city  of  London  in  tlie  bed  and  soil  and  2.  The  Gonser- 
sliores  of  the  river  Thames,  from  Staines  in  the  county  of  Middlesex     vancy  of  the 
to  Yantlett  in  the  county  of  Kent,  and  all  the  estate,  right,  title,  and       Tliames. 
interest  to  which  her  Majesty  was  on  the  23rd  day  of  February,  1857,     20  &  21  ¥101.  c. 
entitled  in  right  of  her  crown  of,  in,  and  to  the  bed,  and  soil,  any  cxivil. 

shores  of  the  river  Thames  within  the  flux  and  reflux  of  the  tides,  the  corporation  of 
bounded  eastward  by  an  imaginary  line  to  be  drawn  from  the  entrance  L'JJ^"n™he*bed 
of  Yantlett  creek  in  the  county  of  Kent  on  the  southern  shore  of  the  and  soil  of  river 
said  river  to  the  city  stone  opposite  to  Canvey  Island  in  the  county  Thames  vested  in 
of  Essex  on  the  northern  shore  of  the  said  river,  and  of,  in,  and  to  all  <'™^^"^  °™- 
encroachments,  embankments,  and  enclosures  therefrom  or  thereupon, 
except  such  parts  thereof  as  are  hereinafter  specified,  shall  from  and 
after  the  commencement  of  this  act  be  and  the  same  are  hereby  vested 
in  the  conservators;  but  the  mayor  and  commonalty  and  citizens  shall 
continue  liable  to  account  for  any  moneys  which  may  have  accrued 
due  to  her  Majesty  up  to  the  commencement  of  this  act,  under  or  by 
virtue  of  the  hereinbefore  in  part  recited  articles  of  agreement  of  the 
eighteenth  day  of  December  one  thousand  eight  hundred  and  fifty-six, 
in  respect  of  the  revenues  received  or  to  be  received  since  the  thirty- 
first  day  of  December  one  thousand  eight  hundred  and  fifty-three,  as 
provided  for  in  the  eighth  clause  of  those  articles. 

Sect.  51.  Provided  always,  that  the  portion  of  the  bed  or  soil  or  ^d°''f^*^°'l,"Ji 
shores  of  the  river  Thames,  or  any  encroachment,  embankment,  or  ^^^  g°  jj  '^  ° 
inclosure  therefrom  or  thereupon,  in  front  of  or  immediately  adjacent 
to  any  lands,  buildings,  or  hereditaments  whereof  or  whereto  her 
Majesty,  or  any  person  or  body  in  trust  for  her,  was  or  were  on  the 
eighteenth  day  of  December  one  thousand  eight  hundred  and  fifty-six 
seised  or  entitled  in  possession,  reversion,  or  remainder,  or  which  on 
the  said  eighteenth  day  of  December  one  thousand  eight  hundred 
and  fifty-six  was  the  property  of  any  department  of  her  Majesty's 
government,  or  in  the  possession  of  any  such  department  or  any 
officers  of  the  same,  shall  not  be  vested  in  the  conservators,  but  shall 
continue  vested  in  or  in  trust  for  her  Majesty,  or  in  or  in  trust  for 
such  department  or  oflicers,  and  be  subject  to  the  exercise  therein  of 
the  same  powers,  authorities,  rights,  and  privileges  as  if  this  act  had 
not  been  passed. 

Tolls. 

Sect.  65.  It  shall  be  lawful  for  the  conservators  from  time  to  time  to  {^™^!''[|'*°''=  "'^y 
erect  and  maintain  such  toll  houses  or  other  conveniences  on  or  near  steamhoats  using 
each  pier  or  landing  place  erected  by  them  as  they  shall  think  fit ;  and  the  piers, 
tolls,  not  exceeding  the  toll  following,  shall  and  may  be  demanded  and 
taken  at  each  such  pier  or  landing  place  so  erected  as  aforesaid  by  such 
persons  as  the  conservators  shall  from  time  to  time  appoint  before  any 
vessel  shall  be  permitted  to  make  fast  to,  or  to  moor  or  touch  at  any 
such  pier  or  landing  place  for  the  purpose  of  landing  or  embarking 
passengers  or  goods ;  (that  is  to  say,) 

On  steam  and  other  passage  vessels  which  shall  land  or  embark 
any  passengers  or  goods  at  or  from  any  pier  or  landing  place 
for  each  and   every  time   of  calling   at  the   same,  for  every 
passage,  sixpence,  such  toU  to  be  paid  by  the  master  of  each 
vessel. 
Sect.   66.    It  shall  be  lawful  for  the  collector   of  the  said  toll  at  in  case  tolls  not 
any  such  pier  or  landing  place   to   prevent   any  boat  or  vessel,  the  ^e'prev°ented'from 
master  of  which  shall  neglect  or  refuse  or  *  pay  the  proper  amount  of  using  pier, 
toll  payable  by  him,  from  mooring  or  touching  at  such  pier  or  land-  »  Sk. 
ing  place. 

Sect.  67.  And  for  enforcing  the  payment  of  toll  as  well  in  respect  to  For  enforcing  tho 
steamboats  using  the  said  piers  or  landing  places,  it  shall  be  lawful  Payment  of  tolls. 
for  any  collector  of  the  said  tolls  to  seize  and  detain  the  goods  and 
chattels  or  the  boat  or  vessel  of  any  person  who  shaU  neglect  or  refuse 
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to  pay  tte  proper  amount  of  toll  payable  by  Mm ;  and  in  case  the  said 
toll  shaU  not  be  fully  paid  and  satisfied,  together  'with.  aU  reasonable 
costs  and  charges  of  making,  detaining,  and  keeping  such  distress, 
■within  the  space  of  five  days,  the  said  collector  shall  and  may  sell  the 
same,  rendering  the  overplus  (if  any),  after  deducting  such  costs  and 
charges  of  making,  detaining,  keeping,  and  selling  such  distress,  to  the 
owner  thereof :  Provided  always,  that  no  collector  shall  be  answerable 
for  any  loss,  injury,  or  damage  which  may  happen  to  such  distress 
wiiile  in  his  custody,  unless  the  same  shall  happen  thi-ough  his  mlful 
or  gross  negligence,  act,  or  default. 

Sect.  68.  If  any  dispute  shall  arise  about  the  amount  of  toll  due,  or 
the  costs  and  charges  of  distraining,  keeijing,  or  selling  any  distress,  it 
shall  be  lawful  for  the  said  collector  or  person  so  distraining  to  detain 
the  distress,  or  the  money  arising  from  the  sale  thereof,  until  the 
amount  of  toll  due,  or  the  chai-ges  of  distraining,  keeping,  and  selling 
the  distress,  as  the  case  may  be,  shall  be  ascertained  by  some  justice, 
who,  upon  application  made  to  him  for  that  purpose,  shall  examine  the 
said  matters  upon  the  oaths  of  the  parties  or  other  witnesses,  and  shall 
determine  the  amount  of  toll  due,  and  shall  also  assess  the  charges  of 
such  distress  and  sale,  and  all  other  reasonable  costs,  all  which  sums 
so  determined  or  assessed  shall  be  paid  to  the  collector  before  he  shall 
be  obliged  to  return  the  said  distress,  or  the  overplus  after  the  sale 
thereof,  or  of  any  part  thereof. 

Sect.  69.  The  conservators  shall  have  full  power  from  time  to 
time  to  lower  or  reduce  the  said  tolls,  and  it  shall  be  lawful  for  them 
in  like  manner  again  to  raise  the  said  tolls  to  such  sum  as  they 
shall  think  proper,  not  exceeding  the  sums  before  mentioned,  and  so 
from  time  to  time  as  often  as  they  shall  deem  it  necessary  or  ex- 
pedient. 

Sect.  80.  Provided  always,  that  the  said  toUs  shall  not  be  levied,  nor 
shall  any  increase  be  at  any  time  made  in  the  amount  thereof,  unless 
four  weeks  notice  of  such  tolls  or  of  such  intended  increase  shall  have 
been  advertised  in  the  London  Gazette,  and  also  in  two  daily  London 
morning  newspapers:  Provided  also,  that  a  statement  of  the  amount  of 
the  toll  so  from  time  to  time  to  be  levied  shall  be  placed  in  some  con- 
spicuous part  of  the  ofiice  of  the  conservators. 

Sect.  81.  That  every  collector  of  the  aforesaid  tolls  shall  place  his 
christian  and  surname,  painted  on  a  board  in  white  letters  on  a  black 
ground  in  fair  legible  characters  of  such  size  as  the  conservators  shall 
direct,  in  the  front  of  the  toll  house  where  he  shall  be  stationed  to 
collect  the  said  tolls  immediately  upon  his  coming  on  duty,  and  shall 
continue  the  same  so  placed  during  the  whole  time  he  shall  be  upon 
duty  ;  and  if  any  collector  of  the  said  tolls  shall  not  place  such  board 
as  aforesaid  in  the  manner  and  during  the  time  aforesaid,  or  shall 
demand  or  take  a  greater  or  less  toll  from  any  person  than  he  shall  bo 
authorised  to  do  by  virtue  of  the  powers  of  this  act,  or  shall  refuse  to 
permit  or  suffer  or  shall  in  anywise  hinder  any  person  from  reading 
such  christian  or  surname,  or  shall  refuse  to  tell  his  christian  or  sur- 
name to  any  person  who  shall  demand  the  same  upon  having  paid  the 
said  toll,  or  shall  give  a  false  name  upon  such  demand,  then  and  in 
every  such  case  every  such  collector  shall  forfeit  and  pay  any  sum  not 
exceeding  ten  pounds  for  every  such  ofi'ence,  and  such  penalty  shall  be 
recovered  and  applied  as  other  penalties  are  by  this  act  directed  to  be 
recovered  and  applied. 

Sect.  72.  If  any  person  shall  forge,  counterfeit,  or  alter,  or  shall 
deliver  to  or  receive  of  any  other  person,  any  note  or  ticket  with  intent 
to  avoid  the  payment  of  any  toll  or  any  part  thereof,  then  and  in  every 
such  case  every  such  person  shall  for  every  such  offence  forfeit  and  pay 
any  sum  not  exceeding  five  pounds,  to  be  recovered  in  like  manner  as 
any  other  penalties  or  forfeitures  can  or  may  be  recovered  by  virtue  of 
this  act,  one  moiety  whereof  shall  be  paid  to  the  informer,  and  the 
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otlier  moiety  shall  be  applied  in  suoli  manner  as  otter  penalties  and  2.  Tha  Conser- 
forfeitures  are  herein  directed  to  be  applied.  vancy  of  the 

Sect.  73.  When  and  so  often  as  any  collector  of  tolls  shall  neglect  or        Thames. 

refuse  to  perform  or  become  incapable  of  performing  his  duty,  or  shall        i, ,,  v-  + 

abscond  or  absent  himself,  it  shall  be  lawful  for  the  conservators  to  exlvii"    "' 

discharge  such  collector  so  neglecting  or  refusing  to  perform  or  become  consenrators  may 
incapable  of  performing  his  duty,  or  absconding  or  absenting  himself,  appoint  coUec- 
and  to  appoint  some  other  person  to  be  a  collector  of  the  said  tolls ;  neSeot'o/duty 
and  if  any  collector  of  the  said  tolls  who  shall  be  discharged  from  his  dismiss  them  and 
said  office  by  virtue  of  this  act,  or  the  wife  or  widow  or  any  of  the  appoint  others, 
children,  family,  or  other  representatives  of  any  collector  who  shall  H  collector,  &<:. 
die  or  be  discharged,  or  any  other  person  who  may  have  the  possession  toll'house^'^^  "'' 
of  any  toll  house,  shaU  neglect  or  refuse  to  deliver  up  the  possession  justices  may  give 
thereof  for  the  space  of  twenty-four  hours  next  after  demand  thereof  possession, 
made  by  notice  in  writing  for  that  purpose  given  to  such  collector  or 
other  person,  or  left  at  any  such  toll  house,  then  and  in  any  of  the  said 
cases  it  shall  be  lawful  for  any  justice,  by  warrant  under  his  hand  and 
seal,  to  order  a  constable  or  other  peace  officer,  with  such  assistance  as 
shall  be  necessary,  to  enter  such  toU  house  in  the  daytime,  and  to 
remove  the  persons  who  shall  be  found  therein,  together  with  their 
goods,  out  of  such  house,  and  to  put  the  conservators  or  their  new 
appointed  collector  into  possession  thereof. 

Sect.  75.  It  shall  be  lawful  for  the  conservators  from  time  to  time  to  Conservators  em- 
lease  or  demise  aU  or  any  of  the  said  toUs  for  any  term  of  years  not  f^^tou^.'"  ^'^° 
exceeding  three  years  at  any  one  time,  to  take  effect  in  possession  and 
not  in  reversion,  for  such  rent  payable  at  such  times  and  under  such 
covenants  as  they  shall  think  fit,  which  rent  shall  be  applied  for  the 
purposes  of  this  act. 

Sect.  76.  In  case  any  person  shall  resist  or  make  forcible  opposition  Penalty  for 
against  any  person  employed  in  the  due  execution  of  this  act,  or  shall  f^^?J5.s"to!°''^" 
assault  any  surveyor,  engineer,  or  agent,  or  any  collector  of  toll,  in  the  ' 

due  execution  of  his  office,  or  shall  forcibly  use  any  pier  or  landing 
place  to  be  erected  by  virtue  of  this  act  without  having  paid  the  said 
toll,  every  such  person  shall  for  every  such  offence  forfeit  and  pay  any 
sum  not  exceeding  -5^. 

Sect.  77.  The  conservators  shall  from  time  to  time  cause  to  be  painted  Amount  of  tolls 
on  boards  or  printed  or  written  on  paper  in  large  and  legible  charac-  every ^e^^M-'" 
ters,  and  affixed  and  continued  on  some  conspicuous  part  of  every  such  landing  place, 
pier  or  landing  place,  the  amount  of  the  tolls  to  be  taken  thereat  under 
the  authority  of  this  act,  and  no  toll  shall  be  payable  by  or  required 
of  any  person  during  such  time  as  such  board  or  paper  shall  not  con- 
tinue to  be  affixed  thereon  :  Provided  always,  that  if  any  such  board 
or  paper  shall  be  destroyed,  injured,  or  obliterated,  such  toll  shall  con- 
tinue payable  during  such  time  as  may  be  reasonably  required  for  the 
restoration  or  reparation  of  such  board  or  paper,  in  the  same  manner 
as  if  the  same  had  continued  affixed  or  in  the  state  required  by  this 
act. 

Harbour-Masters. 

Sect.  78.  Provides  that  it  shall  be  lawful  for  the  conservators  from 
time  to  time  to  appoint  harbour-masters  and  deputy  harbour-masters. 
Sect.  79.  Harbour-masters  and  deputy  harbour-masters  to  be  ap- 
proved by  the  Trinity  House,  who  may  procure  them  to  be  removed. 

Sect.  80.  It  shall  be  lawful  for  the  harbour-masters  for  the  time  ^o'"«''s  of '''"■- 
being  to  give  directions  for  all  or  any  of  the  foEowing  purposes ;  (that  0™"™^  ""• 
is  to  say,) 

For  regulating  the  time  and  manner  in  which  any  vessel  shall 
'  enter  into,  go  out  of,  or  lie  in  the  river  Thames,  and  the  posi- 
tion, mooring,  or  unmooring,  placing  or  removing  any  vessel 
within  the  same : 
For  regulating  the  manner  in  which  ^ny  vessel  shall  take  in  or 
VOL,  v,  3  r 
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discharge  its  cargo  or  any  part  ttereof,  or  shall  take  ia  or  deliver 
ballast  within  the  river  Thames : 
Provided  always,  that  it  shall  not  be  lawful  for  such  harbour-master 
to  direct  that  any  vessel  shall  lie  or  be  within  any  part  of  the  river 
Thames  where  by  any  act  of  Parliament  it  shall  or  may  be  directed 
that  no  vessel  shall  ]le  or  be,  nor  to  unmoor  or  remove  from  any  part 
of  the  river  Thames  duly  appointed  as  a  boarding,  landing,  or  quaran- 
tine station,  any  vessel  moored  or  placed  there  under  the  authority  of 
the  commissioners  of  customs,  nor  to  moor  or  place  any  vessel  within 
low- water  mark  of  or  alongside  any  quay,  custom-house  station,  or 
other  place  appropriated  to  the  service  of  the  Customs. 

Sect.  81.  The  master  or  commander  of  every  vessel  within  the  river 
Thames  shall  regulate  such  vessel  according  to  the  directions  of  the 
harbour-master  for  the  time  being  made  in  conformity  with  this  act, 
and  any  master  or  commander  of  any  vessel  who,  after  notice  in 
writing,  or  partly  printed  or  partly  in  writing,  signed  by  the  said  har- 
bour-master, of  any  such  direction  served  upon  him,  shall  not  forth- 
with regulate  such  vessel  according  to  such  direction,  shall  be  liable  to 
a  penalty  not  exceeding  51. 

Sect.  82.  If  the  master  or  commander  of  any  vessel  within  the  limits 
of  this  act  shall  not  moor,  unmoor,  place,  or  remove  such  vessel  accord- 
ing to  the  directions  of  the  said  harbour-master  for  the  time  being,  in 
writing,  given  to  the  said  master  or  commander,  it  shall  be  lawful  for 
any  such  harbour-master  to  cause  such  vessel  to  be  moored,  unmoored, 
placed,  or  removed  according  to  the  directions  aforesaid,  and  to  employ 
a  sufficient  number  of  persons  for  that  purpose,  and  the  expenses 
attending  such  mooring,  unmooring,  placing,  or  removing  shall  be 
paid  by  such  master  or  commander,  and  shall,  together  with  the  costs 
of  ascertaining  and  recovering  the  same,  be  ascertained  and  recovered 
from  any  such  master  or  commander  in  the  same  manner  as  any 
damages  for  the  ascertaining  and  recovering  of  which  no  special  pro- 
vision is  contained  in  this  act  are  hereby  directed  to  be  ascertained  and 
recovered. 

Sect.  83.  If  any  master  or  commander  of  any  vessel  within  the  river 
Thames,  or  any  person  on  board  the  same,  shall  hinder  the  said  har- 
bour-master or  any  person  employed  by  him  in  mooring,  unmooring, 
placing,  or  removing  such  vessel  in  manner  aforesaid,  such  master  or 
commander  or  other  person  shall  forfeit  for  every  such  offence  a  sum 
not  exceeding  51. 

Sect.  84.  If  any  master  or  commander  or  other  person  on  board  any 
vessel  which  shall  be  moored  or  fastened  within  the  river  Thames  shall 
not,  upon  demand  of  the  said  harbour-master,  unloose  or  slacken  the 
rope  or  chain  by  which  such  vessel  shall  be  moored  or  fastened,  or  if  there 
shall  be  no  person  on  board  of  any  such  vessel  so  moored  or  fastened, 
it  shall  be  lawful  for  the  said  harbour-master  to  unloose  or  slacken  the 
rope  or  chain  by  which  such  vessel  shall  be  so  moored  or  fastened  as 
aforesaid,  and  to  cause,  if  necessary,  a  sufficient  number  of  persons 
for  the  protection  of  the  same  to  be  put  on  board  such  vessel,  and  all 
expenses  thereby  incurred  shall  be  paid  by  the  master  or  commander 
of  such  vessel. 

-Repairs. 

Sect.  94.  When  in  the  opinion  of  the  conservators  any  wharf  or  any 
portion  thereof  shall  be  out  of  repair  or  insecure,  so  as  to  be  dangerous 
to  any  person  passing  along  the  river  Thames,  or  to  any  vessel  either 
moored  alongside  of  or  passing  by  the  same,  or  is  in  any  manner  inju- 
rious or  likely  to  be  injurious  to  the  river  Thames,  or  to  the  free  navi- 
gation thereof,  it  shall  be  lawful  for  the  conservators,  by  notice  in 
writing  given  to  the  owner  or  Occupier  of  such  wharf,  or,  if  such  owner 
or  occupier  cannot  be  found,  left  upon  or  affixed  to  such  wharf,  to 
require  the  owner  or  occupier  thereof  to  repair  such  wharf  to  the  satis- 
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faction  of  tlie  surveyor  for  the  time  being  of  the  conservators  within  a   2.  The  Conser- 
time  to  be  limited  in  such  notice ;  and  in  case  the  owner  or  occupier  of     i)anci/  of  the 
such  wharf  shall  refuse  or  fail  or  neglect  to  repair  such  wharf  to  the        Thames. 
satisfaction  of  such  surveyor  within  the  time  to  be  limited  as  aforesaid,  ■ 

-  then  and  in  such  case  it  shall  be  lawful  for  the  conservators  to  put  cxlvii?  ' '" 

such  wharf  into  repair,  and  to  recover  the  expenses  incurred  thereby 
from  the  owner  or  occupier  thereof,  or  the  owner  or  occupier  of  any 
house  or  land  to  which  such  wharf  may  belong,  or  with  which  the 
same  may  be  connected  and  used ;  and  such  owner  or  occupier  shall  Penalty, 
also  forfeit  a  sum  not  exceeding  101.  for  every  day  during  which  such 
wharf  shall  continue  out  of  repair  after  the  expiration  of  the  time 
limited  in  the  notice  for  the  repair  thereof. 

Sect.  96.  The  owner  of  every  vessel  navigating  the  river  Thames  Owners  acoouut- 
shall  be  and  he  is  hereby  made  answerable  for  all  trespasses,  damages,  ^q^/S""'  hoTtmon 
spoil,  or  mischief  that  shall  be  done  by  such  vessel,  or  by  any  of  the  to  works  or  pro- 
boatmen  or  other  persons  belonging  to  or  employed  in  or  about  the  perty  of  the  con- 
same,  by  any  means  whatsoever,  to  any  of  the  property  or  effects  of  ^^"*  °'^' 
the  conservators,  or  the  banks  or  other  works  erected,  maintained,  or 
repaired  under  the  provisions  of  this  Act ;  and  the  owner  of  every  such 
vessel  shall,  for  every  such  trespass,  damage,  spoil,  or  mischief  so  com- 
itiitted  as  aforesaid,  upon  conviction  of  the  person  so  comjnitting  the 
same  before  any  justice  on  the  oath  of  any  credible  witness,  or  on  the 
confession  of  the  party  offending,  pay  to  the  secretary  of  the  conserva- 
tors such  damages,  satisfaction,  and  compensation  as  shall  be  ascer- 
tained, fixed,  and  determined  by  such  justice,  together  with  all  costs, 
charges,  and  expenses  attending  such  conviction,  provided  that  such 
damages,  satisfaction,  and  compensation  shall  not  exceed  the  sum  of 
201.,  besides 'the  costs  of  such  conviction ;  and  in  case  such  damages, 
satisfaction,  or  compensation,  and  costs,  shall  not  be  paid  on  demand, 
the  same  shall  be  recoverable  in  the  same  manner  as  any  penalty  is  by 
this  act  directed  to  be  recovered ;  but  in  case  such  damage  shall  exceed 
the  sum  of  201.,  the  said  owner  may  be  sued  by  the  conservators  for 
such  damages,  satisfaction,  or  compensation. 

Sect.  97.  Provided  always,  that  every  such  boatman  or  other  person  Boatmen  to  be 
so  offending  as  last  aforesaid  shaL.  be  answerable  for  and  shall  repay  t^eJma^terafor 
all  such  damages,  satisfaction,  and  compensation  as  shall  be  so  ascer-  all  sucii  damages 
tained,  fixed,  and  determined,  and  recovered  as  aforesaid,  with  all  the  ^d  '^°^^^- 
costs  of  levying  and  recovering  thereof,  to  his  master  or  owner ;  and 
in  case  of  nonpayment  thereof  on  demand,  on  oath  made  by  such  master 
or  owner  of  the  payment  made  by  him  of  such  damages,  satisfaction, 
compensation,  and  costs,  and  that  the  same  have  been  demanded  of 
such  boatman  or  other  person  respectively,  but  that  the  same  have  not 
been  repaid  (such  oath  to  be  made  before  any  justice),  the  amount 
thereof  shall  be  recovered  in  like  manner  as  any  penalty  is  hereby 
directed  to  be  levied  and  recovered  by  warrant  under  the  hand  and 
seal  of  such  justice. 

Ballast. 

Sect.  101.  No  ballast  shall  be  unladen  or  thrown  from  or  out  of  any  Penalty  on  throw- 
vessel,  barge,  or  lighter  into  the  river   Thames,   and  the  master  of '°s  ballast  out  of 
any  vessel,  barge,  or  lighter  in  the  river  Thames  who  shaU  throw  or  Thames!"  °    " 
Qause  or  suffer  to  be  thrown  any  ballast  out  of  any  such  vessel,  barge, 
or  lighter  into  the  river  Thames,  or  shall  place  or  cause  or  suffer  to  be 
placed  any  such  ballast  on  any  shore  or  ground  below  the  high- water 
mark  in  the  river  Thames,  shall  forfeit  for  every  such  offence  any  sum 
not  exceeding  the  sum  of  201. 

Sect.  102.  Every  person  who  shall  unload,  put,  or  throw  into  any  Penalty  on  throw 
part  of  the  river  Thames,  or  on  any  shore  or  ground  below  the  high-  •°£,'Sl'''Th'  *°' 
water  mark  of  the  river  Thames,  any  rubbish,  earth,  ashes,  dirt,  mud, 
soil,  or  other  matter,  or  allow  any  offensive  matter  to  flow  into  the  river 
Thames,  shall  forfeit  for  every  such  offence  any  sum  not  exceeding  20?. 

3  p  2 
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Sect.  106.  If  at  any  time  or  times  it  stall  be  deemed  expedient  by 
tbe  lord  higb  admiral  of  tbe  United  Kingdom,  or  the  commissioners 
for  executing  the  office  of  lord  higb  admiral,  to  order  a  local  survey 
and  examination  of  any  work  upon  tbe  bed  or  sbores  of  the  said  river 
Thames  below  high- water-mark,  or  of  the  intended  site  thereof,  the 
person  about  to  commence  or  who  may  have  commenced  or  executed 
any  such  work  shall  defray  the  costs  of  every  such  local  survey  and 
examination,  and  the  amount  thereof  shall  be  a  debt  due  to  her  Ma- 
jesty from  such  person  as  aforesaid,  and  if  not  paid  upon  demand  may 
be  recovered  as  a  debt  due  to  the  crown,  with  the  costs  of  suit,  or  may 
be  recovered,  with  costs,  as  a  penalty  is  or  may  be  recoverable  under 
this  act. 

Sect.  107.  And  it  shall  be  lawful  for  the  lord  high  admiral,  or  the 
said  commissioners  or  the  conservators,  if  he  or  they  think  fit,  to  abate 
and  remove  every  work  upon  the  said  bed  or  shores  which  he  or  they 
may  not  have  approved  of  or  permitted,  and  to  restore  the  site  thereof 
to  its  former  condition,  at  the  cost  of  the  persons  commencing  or  who 
may  have  executed  any  such  work. 

Sect.  109.  It  shall  be  lawful  for  the  master,  wardens,  and  assistants 
of  the  corporation  of  Trinity  House  of  Deptford  Strond,  and  they  are 
hereby  authorised  and  required,  when  and  as  often  as  and  within  a 
reasonable  time  after  they  shall  have  been  required  by  the  conser- 
vators so  to  do,  to  dig,  raise,  take  up,  remove,  and  carry  away,  or 
othervrise  reduce  in  such  manner  and  to  such  depth  and  extent  as 
they  may  be  required,  all  such  shoals,  shelves,  and  banks  in  the 
river  Thames  below  Teddington  Look  as  the  conservators  shall  at 
any  time  or  times  and  from  time  to  time  designate  and  point  out 
by  notice  in  writing  to  be  addressed  to  the  master,  wardens,  and 
assistants  of  the  corporation  of  Trinity  House  of  Deptford  Strond, 
and  lay  and  deposit  the  gravel,  sand,  and  soil,  and  other  materials 
of  which  such  shoals,  shelves,  and  banks  may  .be  composed,  or  which 
may  be  obtained  in  reducing  the  same,  or  which  shall  not  be  needed 
by  the  master,  wardens,  and  assistants  of  the  corporation  of  Trinity 
House  of  Deptford  Strond  for  the  ballasting  of  vessels,  in  such  place 
or  places  as  may  be  required  or  mentioned  in  such  notice,  they  the 
conservators  paying  to  the  master,  wardens,  and  assistants  of  the 
corporation  of  Trinity  House  of  Deptford  Strond  (which  the  conser- 
vators are  hereby  empowered  and  authorised  to  do)  such  sum  and 
sums  of  money  as  shall  or  may  from  time  to  time  be  settled  and 
agreed  upon  by  and  between  the  conservators  and  the  said  master, 
wardens,  and  assistants  as  a  reasonable  and  proper  remuneration  to 
the  said  master,  wardens,  and  assistants,  for  the  costs  and  expenses 
which  they  may  have  incurred  in  digging,  raising,  taking  up,  remov- 
ing, and  carrying  away,  or  otherwise  reducing  such  shoals,  shelves, 
and  banks,  and  in  laying  and  depositing  the  materials  thereof  in  such 
place  or  places  as  aforesaid. 

Sect.  110.  It  shall  be  lawful  for  the  conservators  at  anytime  or 
times,  by  notice  in  writing  addressed  to  the  master,  wardens,  and  as- 
sistants of  the  corporation  of  Trinity  House  of  Deptford  Strond,  to 
prohibit  the  said  master,  wardens,  and  assistants,  their  officers, 
servants,  and  workmen,  from  raising  or  taking  any  ballast  or  any 
materials  for  ballast  in  any  place  or  places  in  or  from  which  the 
raising  or  taking  of  ballast  or  materials  for  ballast  may  in  the  judg- 
ment of  the  conservators  be  injurious  to  the  navigation  of  the  river 
Thames,  or  to  the  due  execution  of  the  works  to  be  directed  by 
them';  and  the  master,  wardens,  and  assistants  of  the  corporation 
of  Trinity  House  of  Deptford  Strond  shall  not,  after  the  dehvery  to 
them  of  any  such  notice  as  last  aforesaid,  raise  or  take  any  ballast 
or  materials  for  ballast  in   any  place  or  places   in   or  from  which 


they  may  tiave  been  hj  any  such,  notice  prohibited  by  the  conser-   2.  fhe  Comer- 
vators  from  raising  or  taking  any  such  ballast  or  materials  for  ballast     vancy  of  the 
as  aforesaid.  Thatnes. 


J  .  20  &  21  Vict.  u. 

Accounts.  cxlvii. 

Sect.  114.  The  conservators  shall  cause  books  to  be  provided  and  Acoountstobe 
kept,  and  true  and  regular  accounts  to  be  entered  therein  of  aU  sums  and*disburse?" 
of  money  received  and  paid  for  or  on  account  of  this  act,  and  of  the  ments,  which  shall 
several  purposes  for  ■which  sums  of  money  shall  have  been  received  to  °v^^  to  inepec- 
and  paid,  and  which  books  shall  at  all  seasonable  times  be  open  to  '°"' 
the  inspection    of   the    conservators    and    every  mortgagee  of  and 
creditor  on  the  fines,  rents,  tolls,  and  other  dues  and  profits  payable 
imder  this  act,  without  fee   or    reward;    and  the  conservators  and 
persons  aforesaid,  or  any  of  them,  may  take  copies  of  or  abstracts 
from  the  said  books  without  paying  anything  for  the  same  ;  and  any 
seoretaiy,  clerk,  or  other  person  having  the  custody  of  the  said  books 
who  shall  not  on  any  reasonable  demand  permit  any  of  the  conser- 
vators, mortgagees,  or  creditors  as  aforesaid  to  inspect  the  said  books, 
or  take  such  copies  or  extracts  as  aforesaid,  shall  forfeit  and  pay  for 
every  such  ofience  a  sum  not  exceeding  51. 

Sect.  115.  The  accounts  of  the  moneys  received  and  expended  by  Accounts  to  he 
the  conservators,  together  with  an  abstract  of  the  same,  shall  be  pro-  ''^4fd"°?th"^ 
duoed  at  the  annual  meeting  of  the  conservators  or  at  some  adjourn-  Innuai  meeting, 
ment  thereof,  and  the  accounts  shall  be  examined  and  settled  by  the 
conservators  then  present,  and  if  the  same  shall  be  found  just  and 
true  they  shall  be  allowed  by  the  conservators  and  certified  accord- 
ingly under  the  hand  of  the  chairman  of  such  meeting;  and  after 
such  accounts  shall  have  been  so  allowed  and  signed,  the  same  shall 
be  final  in  regard  to  all  persons  whomsoever,  unless  an  appeal  be 
prosecuted  against  such  accounts  at  one  of  the  two  then  next  general 
quarter  sessions,  which  appeal  it  shall  be  lawful  for  any  person  in- 
terested in  such  accounts  to  institute,  previous  notice  in  writing  of 
such  appeal  having  been  given  to  the  secretary  to  the  conservators 
fourteen  days  at  least  before  the  hearing  of  any  such  appeal. 

Sect.  116.  Provided  always,  that  fourteen  days  at  the  least  pre-  statement  of  ac- 
viously  to  such  examination  and  settlement  as  aforesaid  the  conser-  "ared^andto'be 
vators  shall  cause  a  full  and  true  statement  and  account  to  be  drawn  open  for  inspec- 
out  of  the  amount  of  all  contracts  entered  into  and  of  all  moneys  tion. 
received  and  expended   by  virtue  of  this  act  during  the  preceding 
year,   and  also  of  all  debts  then  owing    by  the  conservators,   and 
they  shall  allow  such  statement  and  accounts  to  remain  for  inspection 
at  the  conservancy  ofiB.ce ;  and  every  mortgagee  or  creditor  on  the 
fines,    rents,  tolls,  and  other    dues  and  profits  payable  under  the 
authority  of  this  act,  and  any  person  acting  on  behalf  of  any  such 
creditor   or  mortgagee,  may  at  all   reasonable  times  inspect  such 
statement  and  account;    and  the-  said  statement  and  account  shall 
be  printed,  and  the  secretary  shall,  on  demand,  furnish  a  copy  thereof 
to  every  such  mortgagee  or  creditor  without  fee,  and  fourteen  days 
at  the  least  previously  to  the  meeting  for  examining  and  settling  such 
account  the  conservators  shall  give  public  notice  of  such  intended 
meeting,  stating  in  such  notice  that  the  said  statement  and  account 
are  at  the  conservancy  oflBce  ready  for  the  inspection  of  the  creditors 
or  other  parties  interested. 

Sect.  117.  Previously  to  the  meeting  so  to  be  held  for  examining  Appointment  and 
and  passing  the  accounts  of  the  conservators,  it  shall  be  lawful  for  p^^™*  °' 
one  of  her  Majesty's  principal  secretaries  of  state,  by  any  writing 
under  his  hand,  to  appoint  some  fit  person  to  be  auditor  of  the 
accounts  of  the  conservators  for  the  preceding  year,  and  every  such 
auditor  shall  be  paid  by  the  conservators  not  exceeding  five  guineas 
for  every  day  he  is  fully  employed  on  such  audit,  and  all  expenses  he 
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is  put  to,  in  tlie  conducting  of  sucli  accounts,  provided  such,  payment 
shall  not  exceed  fifty  guineas. 

Sect.  118.  The  auditor  so  appointed  as  aforesaid  shall  forthwith  or 
at  the  time  appointed  for  that  purpose 'attend  at  the  conservancy 
office,  or  at  some  other  convenient  place  to  be  appointed  by  the  con- 
servators, and  from  time  to  time  shall  in  the  presence  of  the  secretary 
to  the  conservators,  in  case  he  shall  desire  to  be  present,  proceed  to 
audit  the  accounts  of  the  conservators  for  the  year  preceding  the 
appointment  of  such  auditor,  and  the  conservators  shall  by  their 
secretary  produce  and  lay  before  such  auditor  at  every  such  meetiag 
the  statement  and  account  herein-before  mentioned,  accompanied 
■with  proper  vouchers  in  support  of  the  same,  and  all  books,  papers, 
or  writings  in  their  custody  or  power  relating  thereto ;  and  if  the 
said  account  shall  be  found  to  be  correct,  such  auditor  shall  sign  the 
same  ;  and  if  such  auditor  shall  think  that  there  is  just  cause  to  dis- 
approve of  any  part  of  the  said  accounts,  it  shall  be  lawful  for  such 
auditor  or  any  other  person  interested  in  the  said  accounts  to  appeal 
against  any  such  part  of  the  said  accounts  as  shall  be  so  disapproved 
of  to  one  of  the  two  next  general  quarter  sessions  of  the  county  of 
Middlesex,  notice  in  writing  of  such  appeal  being  given  to  the  secre- 
tary of  the  conservators  foiu-teen  days  at  the  least  prior  to  the  hearing 
of  such  appeal. 

Sect.  119.  The  conservators  shall  every  year  cause  an  annual  account 
in  abstract  to  be  prepared  showing  the  total  receipt  and  expenditure 
of  all  funds  levied  by  virtue  of  this  act  for  the  year  ending  on  the 
thirty-first  day  pf  December,  or  some  other  convenient  day  in  each 
year,  under  the  several  distinct  heads  of  receipt  and  expenditure, 
with  a  statement  of  the  balance  of  such  account  duly  audited  and 
certified  by  the  secretary  for  the  time  being  of  the  conservators,  and 
shall  transmit  a  copy  of  the  said  account,  free  of  charge,  to  the  comp- 
troller of  the  chamber  of  the  city  of  London  immediately  after  the  same 
shall  have  been  duly  audited  and  certified  as  aforesaid,  such  account  to 
be  preserved  by  hinl  in  his  office,  and  to  be  open  to  the  inspection  of 
the  pubhc  at  all  seasonable  hours  on  payment  of  the  sum  of  one 
shilling  for  every  such  inspection :  Provided  always,  that  if  the 
secretary  for  the  time  being  of  the  conservators  shall  omit  to  trans- 
mit a  copy  of  such  account  to  the  comptroller  of  the  city  of  London 
within  one  week  after  the  same  shall  have  been  so  audited  and 
certified  as  aforesaid,  he  shall  forfeit  for  every  such  omission  the  sum 
of  201. 

Evidence. 

Sect.  143.  In  all  legal  proceedings  under  this  act  it  shall  be  lawful 
for  the  secretary  or  any  one  or  more  of  the  conservators,  by  order 
of  the  conservators,  to  grant  general  or  other  releases  for  the  purpose 
of  qualifying  any  person  in  the  service  of  the  conservators  to  give 
evidence  as  a  witness,  and  every  such  release  or  discharge  shall  be 
under  the  hands  and  seals  of  the  parties  giving  the  same. 

Tender  of  Amends. 

Tender  of  amends.  Sect.  144.  If  any  party  shall  have  committed  any  irregularity, 
trespass,  or  other  wrongful  proceeding  in  the  execution  of  this  act; 
or  by  virtue  of  any  power  or  authority  hereby  given,  and  if,  before 
action  brought  in  respect  thereof,  such  party  make  tender  of  suffi- 
cient amends  to  the  party  injured,  such  last-mentioned  party  shall 
not  recover  in  any  such  action ;  and  if  no  such  tender  shall  have  been 
made,  it  shall  be  lawful  for  the  defendant,  by  leave  of  the  court  where 
such  action  shall  be  pending,  at  any  time  before  issue  joined,  to  pay 
into  court  such  sum  of  money  as  he  shall  think  fit,  and  thereupon  such 
proceedings  shall  be  had  as  in  other  cases  where  defendants  are  allowed 
to  pay  money  into  court. 
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Sect.  145. .  In  all  oases  where  any  damages,  costs,  or  expenses  are    2.  The  Conser- 
by  this  act  directed  to  be  paid,   and  the  method  of  ascertaining  the     vancy  of  the 
amount  or  enforcing  the  payment  thereof  is  not  provided  for,  Such        Thames. 

amount,  in  case  of  dispute,  shall  be  ascertained  and  determined  by        j,  o.  v-  t " 

two  justices,  and  if  the  amount  so  ascertained  be  not  paid  by  the  cxlvu"    °' 

conservators  or  •  other  party  liable  to  pay  the  same  within  seven  days  provision  for 
after  demand,   the    amount    may  be  recovered  by  distress   of  the  damages  not 
goods  of  the  conservators  or   other  party  liable  as   aforesaid',    and  "j^l^™*^  P''"' 
the  justices  by  whom,  the  same  shall  have  been  ordered  to  be  paidj 
or  either  of  them,  on  application,  shall  issue  their  or  his  warrant 
accordingly. 

Legal  Proceedings  and  Penalties. 

Sect.   146.  Where  in  this  act  any  question  of  compensation,,  ex- Metliod  of  pre- 
penses,  charges,  or    damages    is    referred    to   the  determination  of  oeeding  before 
anyone  justice  or  more,  it  shall  be- lawful  for  any  justice,  upon  the  {."o^g°of^^^age"g- 
application  of  either  party,  to  summon  the  other  party  to  appear 
before  one  justice  or  before  two  justices  (as  the  case  may  require), 
at  a  time  or  place  to  be  named  in  such  summons,  and  upon  the 
appearance  of  such  parties,  or,  in  the  absence  of  them,  upon  proof 
of  due  service  of  the  summons,  it  shall  be  lawful  for  such  one  justice 
or  such  two  justices,  as  the  case  may  be,  to  hear  and  determine  such 
question,  and  for  that  purpose  to  examine  such  parties,  or  any  of  them, 
and  their  witnesses,  on  oath,  and  the  costs  of  every  such  iijquiry  shall 
be  in  the  discretion  of  such  justices,  and  they  shall  determine  the 
amount  thereof.  ■ 

Sect.  147.  The  conservators  shall  publish  the  short  particulars  of  the  Publication  of 
several  offences  for  which  any  penalty  is  imposed  by  this  act  or  by  any  penalties, 
byelaw  of  the  conservators  aifecting  other  persons  than  the  officers  or 
servants  of  the  conservators,  and  of  the  amount  of  every  such  penalty, 
and  shall. cause  such  particulars  to  be  painted  on  a  board,  or  printed 
upon  paper  pasted  thereon,  and  shall  cause  such  board  to  be  hung  up 
or  affixed  in.  some  conspicuous  place  in  the  conservancy  office,  and 
where  any  such  penalties  are  of  local  application  shall  cause  such 
boards  or  papers  to  be  affixed  in  some  conspicuous  place  in  the  imme- 
diate neighbourhood  to  which  such  penalties  are  apphcable  or  have 
reference,  and  which  particulars  shall  be  renewed  as  often  as  the  same 
or  any  part  thereof  is  obliterated  or  destroyed;  an.d  no  such  penalty 
shall  be  recoverable  unless  it  shall  have  been  published  and  kept  pub- 
lished in'  the  manner  herein-before  required. 

Sect.  148.  ;If  any  person  shall  pull  down  or  injure  any  board  put  up  penalty  for  de- 
or  required  by  this  act  for  the  purpose  of  pubHshing  a,ny  byelaw  or  facing  boards  used 
penalty,  or  shall  obliterate  any  of  the  letters  or  figures  thereon,  he  t"Jns"°   '^"    '"^~ 
shall  forfeit  for  every  such  offence  a  sum  not  exceeding  5Z.,  and  shall 
defray  the  expenses  attending  the  restoration  of  such  board. 

Sect.  149.  Every  penalty  or  forfeitiu-e  imposed  by  this  act  or  by  any  Penalty  to  be 
byelaw  made  in  pursuance  thereof,  the  recovery  of  which  is  not  other-  coveredbefore 
wise  provided  for,  may  be  recovered  by  summary  proceeding  before  one  justice, 
any  justice ;  and  on  complaint  being  made  to  any  justice  he  shall  issue 
a  summons  requiring  the  party  complained  against  to  appear  on  a  day 
and  at  a  time  and.  place  to  be  named  in  such  summons,  and  every  such 
summons  shall  be  served  on  the  party  offending  either  in  person  or  by 
leaving' the  same  with  sonie  inmate  at, his  usual  pla.ce  of  abode;  and 
upon  the  appearance  of  the  party  complained  against,  or,  in,  his 
absence,  proof  of  the  due  service  of  such  summons,  it  shall  be  lawful 
for  any  justice  to  proceed  to  the  hearing  of  the  complaint,  and  that 
although  no  information,  in  writing  or  in  print  shall  have  been  exhi- 
bited before  him ;  and  upon  proof  of  the  offence  either  by  the  confes- 
sion of  the  party  complained  against,,  or  upon  the  oath  of  orie  credible 
witness  or  mpre,  it.  shall  be  lawful  for  such  justice  to  coiivict  the 
offender,  and  upon  such,  conviction  to  adjudge  the  offender  to  pay  the 
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penalty  or  forfeiture  incirrred,  as  -well  as  suoli  costs  attending  tlie  oon- 
yiction,  as  such  justice  shall  think  fit. 

Sect.  150.  If  upon  any  such  adjudication  as  aforesaid  the  amount  of 
the  penalty  or  forfeiture  and  of  such  costs  as  aforesaid  be  not  forthwith 
paid,  the  amount  of  such  penalty  and  costs  may  be  levied  by  distress, 
.and  any  justice  may  issue  his  warrant  of  distress  accordingly. 

Sect.  151.  It  shall  be  lawful  for  any  such  justice  to  order  any  offender 
80  convicted  as  aforesaid  to  be  detained  and  kept  in  safe  custody  until 
return  can  be  conveniently  made  to  the  warrant  of  distress  to  be  issiied 
for  levying  such  penalty  or  forfeiture  and  costs,  unless  the  offender 
give  sufficient  security  by  way  of  recognizance  or  otherwise  to  the 
satisfaction  of  the  justice  for  his  appearance  before  a  justice  on  the  day 
appointed  for  such  return,  such  day  not  being  more  than  eight  days 
from  the  time  of  taking  such  security;  but  if  before  issuing  such 
warrant  of  distress  it  shall  appear  to  the  justice,  by  the  admission  of 
the  offender  or  otherwise,  that  no  sufficient  distress  can  be  had  within 
the  jurisdiction  of  such  justice  whereon  to  levy  such  penalty  or  for- 
feiture and  costs,  he  may,  if  he  shall  think  fit,  refrain  from  issuing 
such  warrant  or  distress,  and  in  such  case,  or  if  such  warrant  shall 
have  been  issued  and  upon  the  return  thereof,  such  insufficiency  as 
aforesaid  shall  be  made  to  appear  to  the  justice,  then  such  justice  may 
by  warrant  cause  such  ofi'ender  to  be  committed  to  gaol,  there  to 
remain  without  bail  for  any  term  not  exceeding  three  months,  unless 
such  penalty  or  forfeiture  and  costs  be  sooner  paid  and  satisfied. 

Sect.  152.  Where  in  this  act  any  sum  of  money,  whether  in  the 
nature  of  penalty  or  otherwise,  is  directed  to  be  levied  by  distress,  such 
sum  of  money  shall  be  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  the  party  liable  to  pay  the  same,  and  the  overplus  arising 
from,  the  sale  of  such  goods  and  chattels,  after  satisfying  such  sum  of 
money  and  the  expense  of  the  distress  and  sale,  shall  be  returned,  on 
demand,  to  the  party  whose  goods  shall  have  been  distrained. 

Sect.  153.  No  distress  levied  by  virtue  of  this  act  shall  be  deemed 
unlawful,  nor  shall  any  party  making  the  same  be  deemed  a  trespasser, 
on  account  of  any  defect  or  want  of  form  in  the  summons,  conviction, 
warrant  of  distress,  or  other  proceeding  relating  thereto,  nor  shall  such 
party  be  deemed  a  trespasser  ab  initio  on  account  of  any  irregularity 
afterwards  committed  by  him,  but  all  persons  aggrieved  by  such  defect 
or  irregularity  may  recover  full  satisfaction  for  the  special  damage  in 
an  action  upon  the  case. 

Sect.  154.  The  justice  by  whom  any  such  penalty  or  forfeiture  shall 
be  imposed  shall,  where  the  application  is  not  otherwise  provided  for, 
in  all  cases,  except  where  the  penalty  or  forfeiture  is  payable  by  the 
conservators,  in  which  oases  the  penalty  or  forfeiture  shall  be'  awarded 
to  the  party  suing  for  the  same,  award  the  same  to  the  conservators,  to 
be  by  them  used  and  appHed  to  the  purposes  of  this  act  as  to  them  shall 
appear  fit,  and  shall  order  the  same  to  be  paid  over  to  the  proper  officer 
for  that  purpose. 

Sect.  155.  No  person  shall  be  liable  to  the  payment  of  any  penalty 
or  forfeiture  imposed  by  virtue  of  this  act  for  any  ofience  made  cogni- 
zable before  a  justice,  unless  the  complaint  respecting  such  ofi'ence 
shall  have  been  made  before  such  justice  within  six  months  next  after 
the  commission  of  such  offence. 

Sect.  156.  If,  through  any  act,  neglect,  or  default,  on  account  whereof 
any  person  shall  have  incurred  any  penalty  imposed  by  this  act,  any 
damage  to  the  property  of  the  conservators  shall  have  been  committed 
by  such  person,  he  shall  be  liable  to  make  good  such  damage  as  well 
as  to  pay  such  penalty,  and  the  amount  of  such  damages,  in  case  of 
dispute,  shall  be  determined  by  the  justices  by  whom  the  party  incur- 
ring such  penalty  shall  have  been  convicted ;  and  on  non-payment  of 
such  damages,  on  demand,  the  same  may  be  levied  by  distress,  and 
any  justice  may  issue  his  warrant  accordingly. 
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Sect.  157.'  It  shall  be  lawful  for  any  justice  to  summon  any  person.   2.  The  Conser- 
to  appear  before  Mm  as  a  witness  in  any  matter  in  which  such  justice     vancy  of  the 
shall  have  jurisdiction  under  the  provisions  of  this  act  at  a  time  and        Thames. 
place  mentioned  in  such  summons,  and  to  administer  to  him  an  oath 
to  testify  the  truth  in  such  matter ;  and  if  any  person  so  summoned  cxlvii. 

shall  without  reasonable  excuse  refuse  or  neglect  to  appear  at  the  time  Penalty  on  wit- 
and  place  appointed  for  that  purpose,  haying  been  paid  or  tendered  a  ^^^ ''^^  making 
reasonable  sum  for  his  expenses,  or  if  any  person  appearing  shall  refuse    '  *"  ' 
to  be  examined  upon  oath  or  to  give  evidence  before  such  justice,  every 
such  person  shall  forfeit  a  sum  not  exceeding  61.  for  every  such  oflfenoe. 

Sect.  158.  It  shall  be  lawful  for  any  officer  or  agent  of  the  con-  Transient  ' 
servators,  and  all  persons  called  by  him  to  his  assistance,  to  seize  and  offenders. 
detain  any  person  who  shall  have  committed  any  offence  against  the 
provisions  of  this  act,  or  any  byelaw  made  in  pursuance  thereof,  and 
whose  name  and  residence  shall  be  unknown  to  such  officer  or  agent, 
and  convey  him  with  all  convenient  despatch  before  some  justice, 
without  any  warrant  or  other  authority  than  this  act;  and  such 
justice  shall  proceed  with  all  convenient  despatch  to  the  hearing  and 
determining  of  the  complaint  against  such  offender. 

Sect.  159.  The  justice  before  whom  any  person  shall  be  convicted  of  Form  of  oonvie- 
any  offence  against  this  act  may  cause  the  conviction  to  be  drawn  up  *""'■ 
according  to  the  form  in  the  Schedule  (D.)  in  this  act  annexed. 

Sect.  160.  No  proceeding  in  pursuance  of  this  act  shall  be  quashed  Proceedings  not  to 
or  vacated  for  want  of  form,  nor  shall  the  same  be  removed  by  certio-  ^aut'of^'^rm"'^ 
rari  or  otherwise  into  any  of  the  superior  courts,  except  as  is  herein 
specially  provided. 

Sect.  161.  If  any  party  shall  feel  aggrieved  by  any  adjudication  or  Parties  allowed  to 
determination  of  any  justice  with  respect  to  any  penalty  or  forfeiture  *PP?ai  to  qu'-rtar 
under  the  provisions  of  this  act,  such  party  may  appeal  to  the  general  security.""  *"'"* 
quarter  sessions ;  but  no  such  appeal  shall  be  entertained  unless  it  be 
made  within  four  months  next  after  the  making  of  such  determination 
or  adjudication,  nor  unless  ten  days'  notice  in  writing  of  such  appeal, 
stating  the  nature  and  grounds  thereof,  be  given  to  the  party  against 
whom  the  appeal  shall  be  brought,  nor  unless  the  appellant  forthwith 
after  such  notice  enter  into  recognizances,  with  two  sufficient  sureties, 
before  a  justice,  conditioned  duly  to  prosecute  such  appeal  and  to  abide 
the  order  of  the  court  thereon. 

Sect.  162.  At  the  quarter  sessions  for  which  such  notice  shall  be  Court  to  make 
given  the  court  shall  proceed  to  hear  and  determine  the  appeal  in  a  such  order  as  they 
summary  way,  or  they  may,  if  they  think  fit,  adjourn  it  to  the  follow-  ^le:*'""'^  reason- 
ing sessions  ;  and  upon  the  hearing  of  such  appeal  the  court  may,  if 
they  think  fit,  mitigate  any  penalty  or  forfeiture,  or  they  may  confii-m 
or  quash  the  adjudication,  and  order  any  money  paid  to  the  appellant, 
or  levied  by  distress  upon  his  goods,  to  be  returned  to  him,  and  may 
also  order  such  further  satisfaction  to  be  made  to  the  party  injured 
as  they  may  judge  reasonable,  and  they  may  make  such  order  con- 
cerning the  costs,  both  of  the  adjudication  and  of  the  appeal,  as  they 
may  think  reasonable. 

Saving  of  Particular  BigJifs. 

Sect.  164.  Nothing  in  this  act  contained  shall  extend  to  any  ships  This  act  not  to 
or  vessels  belonging  to  Her  Majesty  or  employed  in  Her  Maiesty's  «='t™<i  t°  iier 

■  .  oo  r  1.  ■  x>  j;  i  T^  Maiestv's  ships  or 

service,  or  to  any  present  or  future  moormgs  of  or  for  any  of  such  nioirings  or  to 
ships  or  vessels,  nor  shall  anything  in  this  act  contained  repeal,  alter,  aflect  the  act  r,i 
prejudice,  or  affect  any  of  the  provisions  of  the  act  of  parliament  passed  '^*°-  "*'  "■  ■'*^' 
in  the  fifty-fourth  year  of  the  reign  of  his  majesty  King  George  the 
Third,  intituled  An  Act  for  the  better  Regulation  of  the  several  Ports, 
Harbours,  Eoadsteads,  Sounds,  Channels,  Bays,  and  navigable  Rivers 
in  the  United  Kingdom,  and  of  his  Majesty's  Docks,  Dockyards,  Ar- 
senals, Wharfs,  Moorings,  and  Stores  therein,  and  for  repeaUng  several 
Acts  passed  for  that  Pui-pose, 
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Sect.  165.  Nothing  in  this  act  contained  shall  extend  or  be  construed 
or  deemed  to  extend  to  prejudice  or  derogate  from,  or  in  any-wise  alter, 
affect,  or  interfere  with  the  jurisdiction  or  authority  of  the  corporation 
of  Trinity  House  of  Deptford  Strond,  in  the  county  of  Kent,"  ia  the  ap- 
pointment of  pilots,  leadsmen,  and  guides,  or  for  lastage  and  baUastage 
and  oflEice  of  lastage  and  baUastage  of  ships  and  vessels,  beaconage  and 
buoyage,  and  office  of  beaconage  and  buoyage,  or  for  the  erecting  and 
setting  up  of  beacons,  buoys,  lights,  and  lighthouses,  or  the  fees,  advan- 
tages, salaries,  profits,  emoluments,  commodities,  and  rights,  incidents, 
and  appurtenances  whatsoever  due,  payable,  accustomed,  appertaining, 
or  belonging  to  the  said  corporation,  or  any  other  rights,  offices,  duties, 
and  privileges  whatsoever,  now  subsisting  and  in  force,  and  held,  used, 
or  enjoyed  by  the  said  corporation  under  or  by  virtue  of  any  royal 
charter  or  charters,  grant  or  grants,  letters  patent,  act  or  acts  of  par- 
liament, or  otherwise  howsoever. 

Sect.  166.  Nothing  in  this  act  contained  shall  extend  to  prejudice, 
diminish,  alter,  or  take  away  any  of  the  rights,  powers,  or  authorities 
with  respect  to  the  regulations  of  sewers  vested  in  the  commissioners 
of  sewers  within  the  limits  of  this  act,  or  in  any  person  under  or  by 
virtue  of  any  act  of  parliament,  or  to  render  any  person  liable  to  any 
penalty  under  this  act  for  allowing  ordinary  sewage  to  flow  into  the 
river  Thames,  but  all  such  rights,  powers,  and  authorities  vested  in 
such  commissioners  or  person  shall  be  as  good,  valid,  and  effecttial  as 
if  this  act  had  not  been  passed. 

Sect.  167.  Nothing  in  this  act  contained  shall  extend  to  prejudice, 
diminish,  alter,  or  take  away  any  of  the  rights  or  powers  vested  in  the 
metropoUtan  board  of  works  with  reference  to  the  construction  and 
maintenance  of  sewers  and  any  other  works  for  the  sewerage,  drainage, 
or  improvenient  of  the  metropolis. 

Sect.  168.  Nothing  in  this  act  contained  shall  extend  or  be  con- 
strued to  extend  to  prejudice  or  aflect  any  of  the  rights,  powers,  or 
privileges  of  any  of  the  dock  companies  established  under  the  autho- 
rity of  Parliament  within  the  port  of  London,  or  any  of  the  pro- 
visions contained  in  the  several  acts  of  parliament  now  in  force  relat- 
ing to  such  dock  companies  or  any  of  them. 

Sect.  169.  Nothing  in  this  act  contained  shall  extend  or  be  con- 
strued to  extend  to  prejudice  or  afiect  the  rights  of  the  company  of 
the  master,  wardens,  and  commonalty  of  the  watermen  and  lighter- 
men of  the  river  Thames,  or  any  works  made  or  authorised  to  be 
made  in  pursuance  of  any  act  of  parliament  or  any  agreements 
entered  into  in  relation  thereto,  or  any  works  made  under  or  in 
pursuance  of  any  such  agreements ;  and  that  the  present  course  or 
channel  of  the  river  Thames,  at  the  lock  called  Penton  Hook  lock 
in  the  parish  of  Staines,  in  the  county  of  Middlesex,  from  the  west 
end  of  the  said  look  or  cut  to  the  head  of  the  Abbey  Mill  river, 
shall  always  be  continued  and  preserved  so  that  the  said  Abbey  Mill 
river  may  be  fed  and  supplied  with  water  from  the  said  river 
Thames,  in  the  same  manner  as  it  was  before  the  said  lock  or 
cut  was  made,  and  as  it  would  have  been  if  this  act  had  not  been 


Saving  I'ights  of 
the  crown  in  the 
river  Medway, 


Eeservation  of 
rights  of  City  of 
London  over  river 
Medway. 


Sect.  170.  Saves  the  powers  of  commissioners  of  works  under  acts 
9  &  10  Vict.  CO.  38  &  39,  14  &  15  Vict.  cc.  42  &'77,  16  &  17  Vict.  c.  46. 

Sect.  171.  Nothing  in  this  act  contained  shall  be  deemed  or  con- 
strued to  extend  to  prejudice  or  affect  any  right  of  property  or  title 
belonging  to,  or^  any  of  the  rights,  privileges,  powers,  or  authorities 
vested  in  or  enjoyed  by,  the  Queen's  most  excellent  Majesty,  her 
heirs  or  successors  in,  to,  or  over  the  bed  or  soil  of  the  Medway,  or 
the  shores  thereof. 

Sect.  172.  Nothing  in  this  act  contained  shaU  extend  or  be  con- 
strued to  extend  to  prejudice  or  derogate  from,  or  in.  anywise  alter, 
affect,  or  interfere  with,  the  jurisdiction,  power,  authority,  rights,  or 
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privilege  wMoli  at  any  time  heretofore  have  been  given  or  granted  to,   2.  The  Conser- 
or  which  are  now  vested  in,  or  which  may  be  legally  exercised  by  the     vancy  of  the 
mayor  and  commonalty  and  citizens  of  the  city  of  London,  or  by  the        Thames. 

mayor  and  aldermen  of  the  city  of  London,  or  by  the  mayor,  alder-        t,  m  y  t 

men,  and  common  council  of  the  city  of  London  in  common  council  cxlvi 

assembled,  or  by  the  lord  mayor  for  the  time  being  of  the  said  city, 
by  prescription,  usage,  charter,  or  act  of  parliament,  or  otherwise, 
with  regard  to  the  conservancy  and  preservation  and  regulation  of  the 
river  Medway. 

Sect.  173.  Nothing  in  this  act  shall  extend  to  interfere  with  any  Saving  rights  of 
rights  belonging  to  the  duchy  of  Cornwall,  or  to  prejudice,  diminish,  ^^^  duchy  of 
alter,  or  take  away  any  of  the  possessions,  rights,  profits,  privileges, 
powers,  or  authorities  vested  in  or  claimed  or  enjoyed  by  the  Luke  of 
Cornwall  (or  the  personage  for  the  time  being  entitled  to  the  Duchy 
of  Cornwall),  under  or  by  virtue  of  any  law,  custom,  grant,  statute, 
or  otherwise,  or  in  or  by  any  lessee,  grantee,  or  other  person  holding 
under  the  said  duchy. 

Sect.  174.  Nothing  in  this  act  contained  shall  extend  to  prejudice,  Saving  the  rights 
diminish,  alter,  or  take  away  any  of  the  rights,  privileges,  powers,  or  °'  **"^  duchy  of 
authorities  vested  in  or  enjoyed  by  the  Queen's  most  excellent  Maj  esty, 
her  heirs  and  successors,  in  right  of  her  duchy  of  Lancaster,   other- 
wise than  is  specially  provided  by  this  act. 

Sect.  175.  Nothing  in  this  act  contained  shall  extend  or  be  con-  Saving  rights  of 
strued  to  extend  to  prevent  or  hinder  the  societies  of  the  Inner  and  inner  and  Middle 
Middle  Temple  from  maintaining  and  keeping  the  embankments  of  °™^  "' 
their  respective  properties  on  the  north  side  of  the  river  Thames,  and 
the  piles  in  front  thereof,  as  the  same  now  exist,  or  from  connecting 
the  said  embankments  together  by  a  new  embankment,  with  piles  in 
front  thereof,  and  it  shall  be  lawful  for  the  said  societies  to  connect 
the  said  embankments  and  piles,  and  hereafter"  to  maintain  and  con- 
tinue the  existing  embankments  and  piles,  and  the  said  addition 
thereto,  and  to  repair  and  renew  the  saine  when  and  as  occasion  may 
require,  provided  such  piles  are  placed  to  the  satisfaction  of  the  con- 
servators, nor  shall  anything  in  this  act  extend  to  authorise  any 
«  person,  either  with  or  without  the  licence  of  the  conservators,  to  moor 
any  barges  or  other  craft  opposite  to  the  lands  and  property  of  the 
said  societies  of  the  Inner  or  Middle  Temple  within  sixty  feet  of  the 
embankment  of  their  property,  nor  shall  anything  in  this  act  extend 
to  take  away,  alter,  affect,  or  abridge  any  right,  title,  claim,  privilege, 
franchise,  exemption,  or  immunity  to  which  the  said  societies  of  the 
Inner  and  Middle  Temple,  or  either  of  them,  or  any  person  or  persons 
in  trust  for  them,  or  for  their  use,  are  now  by  law  entitled,  but  the 
same  shall  remain  and  continue  in  such  force  and  efi'ect  as  if  this  act 
had  never  been  made. 

Sect.  176.  Nothing  in  this  act  contained  shall  extend  or  be  con-  Saving  rights  of 
strued  to  extend  to  prevent  or  hinder  the  Most  Honourable  James  Marquess  of 
Brownlow  William  Q-asooigne  Marquess   of  Salisbury,  his  heirs  or  ''''  ^  ™^ ' 
assigns,  from  making,  maintaining,  or  retaining  any  embankment  or 
property  which  he  or  they  is  or  are  at  present  authorised  or  em- 
powered to  make,  maintain,  or  retain  by  law  or  statute,  or  by  virtue 
of  an  act  made  and  passed  in  the  eleventh  year  of  the  reign  of  his 
late  Majesty  King  George  the  Third,  chapter  thirty-four,   intituled 
"  An  Act  for  enabling  certain  Persons  to  enclose  and  embank  Part  11  a.  3, 0. 31. 
of  the  Eiver  Thames  adjoining  to  Durham  Yard,  Salisbury  Street, 
Cecil  Street,  and  Beaufort  Buildings,  in  the  County  of  Middlesex,"  or 
to  take  away,  alter,  affect,  or  abridge  any  estate,  right,  claim,  or  pri- 
vilege, franchise,  exemption,  or  immunity,  to  which  he  or  they  is  or 
are  now  entitled  by  virtue  of  such  act  or  otherwise,  bat  the  same 
shall  remain  in  full  force  and  effect  as  if  this  act  had  never  been  made. 

Sect.  177.  Nothing  in  this   act  contained  shall  be   construed  to  Saving  rights  of 
extend  to  empower  the  conservators  to  authorise  or  to  grant  licences  Regent's  Canai 
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for  tKe  constniction  of  any  work,  or  to  erect  any  piers  or  landing 
places  or  other,  work  which  shall  in  any  way  impede,  obstruct,  or 
injuriously  affect  any  of  the  entrances  to  the  ship  basin  or  dock  of 
the  company  of  proprietors  of  the  Eegent's  Canal  at  Limehouse,  or 
the  regulation  of  any  vessel  which  shall  enter  into  or  go  out  of  the 
said  ship  basin  or  dock,  or  lie  in  the  river  Thames  at  any  of  the 
entrances  to  the  said  ship  basin  or  dock,  or  within  one  hundred 
yards  from  any  of  those  entrances :  Provided  that  the  power  of  the 
conservators  and  of  the  harbour  masters  of  the  port  of  London 
within  such  limits  shall  not  by  anything  contained  in  this  act  be 
prejudiced,  lessened,  or  interfered  with ;  and  nothing  in  this  act  con- 
tained shall  take  away,  prejudice,  or  affect  any  of  the  rights,  powers, 
or  privileges  of  the  said  company  of  proprietors  of  the  Eegent's  Canal, 
or  any  of  the  provisions  contained  in  any  of  the  acts  of  parliament 
relating  to  that  company. 

Sect.  178.  Nothing  in  this  act  contained  shall  extend  or  be  con- 
strued to  extend  to  prejudice  or  derogate  from,  or  in  anywise  alter, 
affect,  or  interfere  with,  the  jurisdiction,  power,  authority,  rights,  or 
privileges  which  at  any  time  heretofore  have  been  given  or  granted 
to  or  been  held,  exercised,  or  enjoyed,  or  which  are  now  vested  in, 
or  may  be  legally  held,  exercised,  or  enjoyed  by,  the  trustees  of  the 
river  Lee  under  or  by  virtue  of  the  several  acts  of  parliament  re- 
lating to  the  said  river  Lee  from  the  town  of  Hertford  to  its  junc- 
tion with  the  river  Thames  at  Blackwall  and  Limehouse  chiu-ch 
respectively,  or  any  of  them,  or  otherwise,  but  all  such  powers, 
authorities,  rights,  and  privileges  shall  and  may  be  held,  used,  exer- 
cised, and  enjoyed  by  the  said  trustees  of  the  river  Lee  in  as  full  and 
ample  a  manner  to  all  intents  and  purposes  whatsoever  as  if  this  act 
had  not  been  passed. 

Sect.  179.  None  of  the  powers  by  this  act  conferred  or  anything  in 
this  act  contained  shall  extend  to  take  away,  alter,  or  abridge  any 
right,  claim,  privilege,  franchise,  exemption,  or  immunity  to  which 
any  owner  or  occupier  of  any  lands,  tenements,  or  hereditaments 
on  the  banks  of  the  river,  including  the  banks  thereof,  or  of  any  aits 
or  islands  in  the  river,  are  now  by  law  entitled,  nor  to  take  away  or  ■ 
abridge  any  legal  right  of  ferry,  but  the  same  shall  remain  and  con- 
tinue in  full  force  and  effect  as  if  this  act  had  never  been  made. 


SCHEPULE  referred  to  by  the  foregoing  Act. 

SCHEDULE  (D.) 

Form  of  ConTiction. 

£c  it  reinemiered,  that  on  the  day  of  in  the 

to  wit.  (  year  of  our  lord  A.  B.  or\ii  the  offender's  name  be  un- 

known, here  describe  his  person],  is  convicted  before  me,  G.  D,,  [or  before  us, 
C.  D.  and  E.  P.,'\  one  [or  tv,6\  of  her  Majesty  s  justices  of  the  peace  for 
for  that  [here  descrilDe  the  substance  of  the  offence,  and  the  time 

and  place  when  and  where  committed],  contrary  to  the  Thaines  Conservancy 
Act,  1857,  and  J,  C.  D.,  [or  we,  C.  D.  and  E.  F.,']  do  adjudge  the  said  A.  B. 
[or  the  person  so  described]  as  aforesaid  to  forfeit  and  pay  for  such  offence  [or 
for  the  damage  or  injury  aforesaid,  if  the  offence  is  to  be  subject  to  a  fine,] 
the  sum  of  [insert  the  penalty,  state  if  it  be  to  be  paid  forthwith,  and 

when],  together  with  the  sum  of  for  costs  of  this  conviction  :  [or  if  to  be 

imprisoned,  do  adjudge  tlie  said  A.  B.  to  be  committed  to  the  [naming  the  gaol] 
for  the  space  of  [insert  the  time,  and  if  the  commitment  be  for  nonpayment  of 
a  penalty,  then  add]  unless  the  sum  of  be  sooner  paid\     Given  under 

my  hand  and  seal  [or  our  hands  and  sealsl,  the  day  and  year  first  above 
written. 
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The  2  &  3  Viot.  c.  47  (The  Metropolitan  Police  Act,)  contains  regu-  2.  The  Cmiser- 

lations  as  to  the  Thames  police  and  for  the  prevention  of  offences  on  vancy  of  the 

that  river.     See  "Police."  Tlmrms. 


By  2  &  3  Viot.  c.  71,  s.  37,  all  differences,  complaints,  and  disputes  Furthelpiwi'sions 
which  shall  happen  between  any  bargemen,  lightermen,  watermen,  as  to  offences,  Ac. 
ballastmen,  (except  Trinity  ballastmen),  coal-whippers,  coal-porters,  "'I  ^^  Thames, 
sailors,  lumpers,  riggers,  shipwrights,   caulkers,  or  other  labourers  wages'ofbarge- 
who  work  for  hire  in  or  upon  the  Thames,  or  the  docks,  creeks,  wharfs,  men,  &,c. 
quays,  or  places  adjacent,  not  being  in  the  city  of  London  or  the  liber- 
ties thereof,  and  the  owners,  masters,  or  commanders  of  vessels,  or 
their  agents,  on  the  said  river,  or  the  docks  or  creeks  thereunto  adjoin- 
ing, or  the  owners,  wharfingers,  or  occupiers  of  such  wharfs  or  quays, 
or  their  agents,  or  other  employers,  respecting  wages  or  money  due  to 
such  labourers  for  work  or  loss  of  time,  whether  the  same  persons  be 
employed  for  any  certain  time  or  in  any  other  manner,  may  be  heard 
by  any  of  the   (metropolitan  police)   magistrates ;    and  every  such 
magistrate  is  empowered  to  examine  upon  oath  any  such  laboui-er, 
or  any  other  witness  or  witnesses,  touching  any  such  complaint  or 
dispute,  and  to  make  such  order  for  payment  of  so  much  wages  or 
money  to  such  labourer  as  to  the  magistrate  shall  seem  just,  pro- 
vided that  the  sum  ordered  do  not  exceed  51.,   besides    costs.      See 
"Police." 

"  The  Thames  Conservancy  Act,  1864,"  27  &  28  Viot.  c.  113,  which  27  &  2S  Vict.  c.  lis. 
amends  the  laws  relating  to  the  river  Thames,  and  provides  for  the 
procedure  thereunder,  is  read  as  one  with  the  Principal  Act  of  1857, 
and  enacts : 

Sect.  76.  That  for  the  purposes  of  the  principal  act  and  of  this  act,  jurisdiction  in 
and  of  any  byelaw  of  the  conservators  made  or  to  be  made,  the  jurisdic-  justices  of  Kent 
tion  of  all  justices  of  the  peace  for  the  counties  of  Essex  and  Kent  mrt  of'rtver™'^ 
respectively,  and  of  the  magistrates  of  the  borough  of  Gravesend  in  the 
county  of  Kent,  shall  extend  over  the  whole  of  the  waters  of  the  river 
Thames  and  the  banks  and  shores  thereof,  between  Broadness  Point 
and  the  Lower  Hope. 

Sect.  77.  That  for  the  purposes  of  proceedings  under  the  principal  where  the  offences 
act  or  under  this  act,  or  under  any  byelaw  of  the  conservators,  made  ^^^^^  ^^  deemed 
or  to  be  made,  every  offence  shall  be  deemed  to  have  been  committed, 
and  every  cause  of  complaint  under  the  principal  act  or  this  act,  or 
any  byelaw,  shall  be  deemed  to  have  arisen,  either  in  the  place  in 
which  the  same  actually  was  committed  or  arose,  or  in  any  place  in 
which  the  offender  or  person  complained  against  may  be. 

Sect.  78.  That  where,  under  the  principal  act  or  under  this  act,  or  Penalties,  how 
under  any  byelaw  of  the  conservators  made  or  to  be  made,  any  pecu-  "PP'i^'i- 
niary  penalty  or  forfeiture  is  recovered  by  the  conservators  in  a  sum- 
mary manner,  the  same  shall  be  paid  to  the  conservators,  and  shall 
form  part  of  the  conservancy  fund,  anything  in  the  act  of  the  session 
of  the  second  and  third  years  of  her  Majesty  (chapter  seventy-one), 
"for  regulating  the  Police  Courts  in  the  Metropolis,"  notwith- 
standing. 

The  same  statute  enacts  with  respect  to  injuries  to  the  river  by 
throwing  ballast,  &c. 

By  sect.  74.  That  if  any  person  without  lawful  excuse  (the  proof  offences  of  pol- 
whereof    shall  lie   upon    him)   does   any  of   the   following  things ;  i"t'^s  "''^''■ 
namely, 

(1.)  Unloads,  throws,  or  puts,  or  causes  or  suffers  to  fall  any 
gravel  or  other  substance  which  has  been  used  as  ballast,  or 
any  stone,  earth,  mud,  ashes,  or  rubbish,  or  any  refuse  from 
gasworks  or  other  manufactories,  into  the  river  Thames  or  on 
the  shores  thereof ; 
(2.)  Unloads,  throws,  or  piits,  or  causes  or  suffers  to  fall  any 
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such  gravel  or  thing  as  aforesaid  into  any  river,  stream,  cut, 
dock,    canal,   or   watercourse  communicating  with  the  river 
Thames  at  any  point  within  three  miles  of  the  river  Thames, 
measured  in  a  direct  line  therefrom,  so  that  the  same  shall  be 
tarried,  or  be  likely  to  be  carried,  by,  through,  or  out  of  such 
river,  stream,  cut,  dock,   canal,  or  watercourse  into  the  river 
Thames  ; 
(3.)  Knowingly  puts  in  any  such  gravel  or  other  thing  as  afore- 
said in  any  place  where  the  same  is  likely  to  be  carried  by  floods 
or  extraordinary  tides  into  the  river  Thames ; 
(4.)  Causes  or  suffers  any  washing  or  other  substance  produced  in 
making  or  supplying  gas,  or  any  other  offensive  matter,  to  flow 
or  pass  into  the  river  Thames,  or  to  flow  or  pass  into  any  river, 
stream,  cut,   dock,  canal  or  watercourse  aforesaid,  within  the 
distance  aforesaid,  so  that  the  same  will  be  carried,  or  be  likely 
to  be  carried,  by,  through,  or  out  of  the  same  into  the  river 
Thames ; 
lie  shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding  201. 
Where  any  offence  against  this  enactment  is  committed  from  or  out 
of  a  vessel,  the  master  and  the  owner  of  the  vessel  shall  be  liable  to  be 
proceeded  against  and  punished  under  this  enactment,  so  that  the 
master  and  the  owner  of  the  vessel  be  not  both  punished  in  respect  of 
the  same  offence. 

Any  constable,  and  any  person  whom  a  constable  shall  call  to  his 
assistance,  may  take  into  custody  without  warrant  any  person  found 
committing  any  offence  against  this  enactment. 

Sect.  75.  That  if  any  person  assaults  or  resists,  or  aids  or  incites  any 
person  to  assault  or  resist,  any  constable,  water  bailiff,  or  other  ofB.cer 
or  person  in  the  execution  of  his  duty  or  the  lawful  exercise  of  any 
authority  under  the  Principal  Act  or  under  this  Act,  or  under  any 
byelaw  of  the  conservators  made  or  to  be  made,  such  offender  shall  for 
every  such  offence  be  liable  to  a  penalty  not  exceeding  bl. 

The  "  Thames  Navigation  Act,  1866,"  29  &  30  Vict.  c.  89,  defines 
the  terms  "Thames"  and  the  "river,"  as  used  therein,  to  mean  the 
liver  Thames  or  rivers .  Thames  and  Isis,  from  the  city  stone  near 
Staines,  to  Oricklade,  unless  a  different  meaning  is  expressed  or  im- 
plied, and  enacts,  by 

Sect.  63.  That  from  and  after  the  passing  of  this  act,  it  shaU  not  be 
lawful  for  any  person  to  do  any  of  the  following  things,  namely  : — 
(1.)  To  open  into  the  Thames  any  sewer,  drain,  pipe,  or  channel, 
with  intent  or  in  order  thereby  to   provide  for  the  flow  or 
passage   of  sewage,   or  of   any  other  offensive  or    injurious 
matter. 
(2.)  To  cause  or,  without  lawful  excuse  (the  proof  whereof  shall 
lie  on  the  person  accused,)  to  suffer  any  sewage  or  any  matter 
aforesaid  to  flow  or  pass  into  the  Thames  down  or  through  any 
sewer,  drain,  pipe,  or  channel,  not  at  the  passing  of  this  act 
used  for  that  purpose. 
(3.)  To  open  into  any  river,  stream,  cut,  dock,  canal,  or  water- 
course, communicating  with  the  Thames  at  any  point  within 
three  miles  of  the  Thames,  measured  in  a  direct  line  therefrom, 
any  sewer,  drain,  pipe,  or  channel,  with  intent  or  in  order 
thereby  to  provide  for  the  flow  or  passage  of  sewage  or  any 
matter  aforesaid,  in  such  manner  that  the  same  will  be  carried, 
or  be  likely  to  be  carried  by,  through,  or  out  of  that  river, 
stream,  cut,  dock,  canal,  or  watercoui-se,  into  the. Thames. 
(4.)  To  cause  or,  without  lawful  excuse  (the  proof  whereof  shall 
lie  on  the  person  accused,)  to  suffer  any  sewage  or  any  matter 
aforesaid  to  flow  or  pass  into  such  river,  stream,  cut,  dock, 
canal,  or  watercourse,  at  any  point  within  the  distance  afore- 
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said,  down  or  tkrougli  auy  s,ewer,  drain,  pipe,  or  channel,  not    2.  The  Oonser- 
at  the  passing  of  this  act  used  for  that  purpose,  in  such  manner     vancy  of  the 
that  the  same  wUl  be'  caried  or  be  likely  to  be  carried,  by,  through        Thames. 
or  out  of  that  river,  stream,  cut,  dock,  canal,  or  watercourse,      ^  ^^  ^.^j.  ^  ^^ 
into  the  Tham.es. 
If  any  person  does  a,ny  act  or  thing  in  contravention  of  this  enact-  Penalty  for  same, 
ment,  he  shall  for  every  such  offence  be  liable  on  summary  conviction, 
to  a  penalty  not  exceeding  1001.,  and  to  a  further  penalty  not  exceeding 
501.  for  every  day  during  which  the  offence  is  continued  after  the  day 
on  which  the  first  penalty  is  incurred. 

Sect.  64.  Whenever  any  sewage  or  any  other  offensive  or  injurious  Discontinuance  of 
matter  is  caused  or  suffered  to  flow  or  pass  into  the  Thames,  or  is  caused  ^.^^1^  ^°^  ^  ° 
or  suffered  to  flow  or  jpass  into  any  river,  stream,  cut,  dock,  canal,  or 
watercourse  communicating  with  the  Thames,  at  any  point  within 
three  miLes  of  the  Thames,  measured  in  a  direct  line  therefrom,  in 
such  manner  that  the  same  is  carried,  or  is  likely  to  be  carried,  iiito  the 
Thames,  then  and  in  every  such  case,  whether  any  such  sewage  or 
other  matter  aforesaid  had  or  had  not  been  so  caused  or  suffered  to 
flow  or  pass  before  the  passing  of  this  act,  the  conservators,  within 
a  reasonable  time  after  knowledge  of  the  fact,  shall,  and  they  are 
hereby  required  to  give  notice  in  writing,  under  their  common  seal,  to 
the  person  or  body  causing  or  suffering  the  same  so  to  flow  or  pass,  to 
the  effect  that  they  require  him  or  them  to  discontinue  the  flow  or 
passage  thereof  as  aforesaid,  within  a,  time  to  be  specified  in  the  notice, 
not  being  in  any  case  -  less  than  twelve  months  or  more  than  three 
years ;  provided  that  the  conservators  may,  if  they  think  fit,  at  any 
time  and  from'time  to  time  extend  the  time  specified  in  the  notice  by 
another  notice  in  writing  under .  their  common  seal ;  but  nothing  in 
this  section  shall  authorise  the  conservators,  until  the  expiration  of  six 
months  after  the  pa,ssing  of  this  act,  to  give  to  the  owner  or  occupier 
of  any  mill  or  work  a  notice  requiring  him  to  discontinue  the  flow  or 
passage  as  aforesaid  of  any  liquid  matter  produced  or  used  ia  the 
manufacture  of  paper  or  in  any  process  incidental  thereto. 

Sect.  65.  Subject  to  the  provisions  of  this  act,  any  person  to  whom  Penalty  aftfr no- 
any  such  notice  is  given  by  the  conservators  shall,  notwithstanding  ^jfgcSSued""* 
anything  in  any  other  act,  within  the  time  allowed  by  the  notice,  dis- 
continue the  flow  or  passage  of  the  sewage  or  other  offensive  or  injir- 
rious  matter  to  which  the  notice  refers,  and  if  any  person  fails  to  do 
so  he  shall  be  guilty  of  a  misdemeanor,  and  shall  be  liable,  on  sum- 
mary conviction  thereof  before  two  or  more  justices,  or  on  conviction 
thereof  on  indictment,  to  a  penalty, not  exceeding  1001.,  and  to  a 
further  penalty  not  exceeding  50?.  for  every  day  during  which  the 
offence  is  continued  after  the  day  on  which  the  first  penalty  is  in- 
curred. 

Sect.  66.  Provided  always,  that  if  any  person  to  whom  any  such  Extension  of  time 
notice  is  given  thinks  himself  aggrieved  by  reason  of  the  time  allowed,  *°  discontinue, 
either  by  the  original  or  by  any  subsequent  notice,  not  being  suffi- 
cient to  enable  him  to  discontinue  the  flow  or  passage  of  the  sewage, 
or  other  offensive  or  injurious  matter  to  which  the  notice  refers,  he 
may,  not  later  than  one  month  before  the  expiration  of  the  time 
allowed,  by  writing  delivered  to  the  secretary  of  the  conservators, 
demand  an  extension  of  such  time;  and  ia  case  the  conservators  refuse 
to  comply  with  such  demand,  the  question  of  such  extension  shall  be 
referred  to  an  arbitrator  appointed  by  agreement,  or,  failing  agree- 
ment, by  the  board  of  trade,  on  the  application  of  either  party;  and  the 
decision  of  the  arbitrator  shall  be  final,  and  the  costs  of  the  reference 
shall  be  in  the  discretion  of  the  arbitrator. 

Sect.  67.    Notwithstanding  anything  in  the  Thames  Conservancy  Certiorari  .and 
Act,  1857  (s.  160),  any  proceeding  in  pursuance  of  this  act  ia  respect  ^vv^^ 
of  such  a  misdemeanor  as  aforesaid,  may  be  removed  by  certiorari 
into  her  Majesty's  coujt  of  Queen's  Bench  at  Westmiaster;  and  not- 
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2.  The  Conser- 

vaiicy  of  the 

Thames. 

29  &  80  Vict.  u.  89. 

Who  may  proceed 
for  offences. 


Efjamcs. 


[s.  n. 


■witlistandiiig  anything  in  tlie  same  act  (sect.  162),  tte  court  of  quarter 
sessions  shall  hear  and  determine  -with  a  jury  any  appeal  brought 
against  any  adjudication  or  determination  in  respect  of  such  a  misde- 
meanor as  aforesaid. 

Sect.  68.  It  shall  not  be  competent  for  any  person,  other  than  the 
conservators,  their  officers,  attorneys,  solicitors,  or  agents,  to  institute 
or  carry  on  any  proceeding  or  prosecution  under  the  provisions  of  this 
act  relative  to  the  flow  or  passage  of  sewage  or  of  any  matter  afore- 
said, /g^ 


c/~ 


<^T/(,-.^-<i<^ 


Heeein  of— 

I.  Threats  to  Murder,  and  to  hum  or  destroy  Property,  960, 
II.  Threats  and  Menaces  to  extort  Money,  &c,,  962. 
III.  Forms,  964. 


Bending  threaten- 
ing letters  to 
murder. 


Punishment  for. 


Sending  letters 
threatening  to 
burn  or  destroy 
houses,  ifec,  or 
ships,  &c. 


Not  triable  at 
sessions 


What  a  sending 
deliveiy. 


I.  CJwatsi  to  JKwiier,  anti  to  turn  or  iegttog  ^ropwtg. 

[24  &  25  Vict.  cc.  100  and  97.] 

By  24  &  25  Vict.  c.  100,  s.  16,  it  is  enacted,  that  whosoever  shall 
mahciously  send,  deliver,  or  utter,  or  directly  or  indirectly  cause  to 
be  received,  knowing  the  contents  thereof,  any  letter  or  writing, 
threatening  to  IcUl  or  murder  any  person,  shall  be  guilty  of  felony, 
and  being  convicted  thereof,  shall  be  hable,  at  the  discretion  of  the 
court,  to  be  kept  in  penal  servitude  for  any  term  not  exceeding  ten 
years,  and  not  less  than  five  years  (27  &  28  Vict.  c.  47),  or  to  be  im- 
prisoned for  any  term  not  exceeding  two  years,  vrith  or  without  hard 
labour,  and  with  or  without  solitary  confinement,  and  if  a  male  under 
sixteen  years,  with  or  without  whipping. 

By  24  &  25  Vict.  c.  97,  s.  50,  it  is  enacted,  that  whosoever  shall 
send,  deliver,  or  utter,  or  directly  or  indirectly  cause  to  be  received, 
knowing  the  contents  thereof,  any  letter  or  writing,  threatening  to 
burn  or  destroy  any  house,  barn,  or  other  building,  or  any  rick,  or 
stack  of  grain,  hay,  or  straw,  or  other  agricultural  produce,  or  anygrain, 
hay,  or  straw,  or  other  agricultural  produce  in  or  under  any  building, 
or  any  ship  or  vessel,  or  to  kiU,  maim,  or  wound  any  cattle,  shall  be 
guilty  of  felony,  and  being  convicted  thereof,  shall  be  liable  at  the  dis- 
cretion of  the  court  to  the  same  punishments  as  in  the  case  of  threats 
by  letter,  &c.,  to  loll  or  murder,  24  &  25  Vict.  c.  100,  s.  16,  ante. 

By  5  &  6  Vict.  c.  38,  s.  1,  these  offences  cannot  be  tried  at  the  Quarter 
Sessions.     (See  "  Sessions."  ) 

Evidence  of  prior  and  subsequent  letters  between  the  prisoner  and 
the  party  threatened  may  be  received,  to  explain  the  intention  of  that 
on  which  the  indictment  is  framed.  (2  Leach,  749.) 

A  prisoner  was  indicted  for  sending  a  threatening  letter ;  the  only 
evidence  against  him  was  his  own  statement  that  he  never  should  have 
written  it  but  for  W.  G. — It  was  held,  not  sufficient.  (R.  v.  Howe,  7 
C.  &  P.  268.) 

Send,  deliver,  or  utter.'] — Dropping  a  letter  in  a  man's  way,  that  he 
m.ay  pick  it  up,  is  a  sending  it  to  him.  And  it  was  also  held  a  sending, 
though  the  party  saw  the  prisoner  drop  the  letter,  if  the  prisoner  did 
not  think  the  party  knew  him,  and  intended  he  should  not.  (R.  v. 
Wagstaff,  S-  *  -B,  C  0.  398.) 
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In  Lloyd's  case  (2  Uasfs  P.  O.  1122),  the  letter  was  dropped  in  a     1.  Threats  to 
vestry-room,  frequented  .by  llie  prosecutor  every  Sunday  morning,  Murder,  and  to 
where  it  was  picked  up  by  tho  sexton,  and  given  to  the  prosecutor;   ium  or  destroy 
and  Mr.  Justice  Yates  had  no  doubt  but  this  was  a  sending,  within       Property. 
the  act.  

So,  in  Jepson  and  Springett's  case  (Id.,  infra,)  the  letter  was  thrown 
into  the  prosecutor's  yard,  from  whence  it  was  taken  up  by  the  prose- 
cutor's servant,  and  delivered  to  him. 

So,  where  the  prosecutor,  having  received  such  a  letter,  traced 
it  to  a  woman  who  was  in  the  habit  of  going  errands  for  the  pri- 
soners in  Newgate,  and  she  proved  that  she  received  it  from  the 
defendant,  then  a  prisoner  in  Newgate,  to  put  in  the  post  office,  and 
the  servant- of  the  post  oflBce  proved  that  the  letter  in  question  was 
brought  to  the  office  by  the  last  witness,  and  forwarded  in  the  regular 
course ;  this  was  holden  sufficient  evidence,  not  only  of  the  sending 
by  the  defendant,  but  that  he  also  knew  its  contents.  (B.  v.  Gird- 
wood,  2  East's  P.  0.  1120  ;  1  Leach,  142.) 

Threatening  to  Burn  Houses,  c&c] — A  conviction  on  the  now  repealed  Nature  of  the 
act,  27  Geo.  2,  c.  15,  for  sending  a  letter  to  the  prosecutor,  threaten-  ^■^^^*- 
ing  "  to  set  fire  to  his  mill,  and  likewise  to  do  all  the  public  injury 
they  were  able  to  him  in  all  his  farm  and  seteres,"  was  held  wrong,  he 
not  then  having  any  mill  to  which  the  threat  of  burning  would  apply 
(having  parted  with  it  three  years  before),  and  the  threat  as  to  the 
farm,  &c.  not  necessarily  implying  a  burning.  John  Jepson  and  George 
Springett  were  indicted  upon  the  act  now  repealed,  27  Geo.  2,  c.  15, 
for  sending  to  the  prosecutor,  Mr.  Woodgate,  a  letter  according  to  the 
following  effect : — 

March  Srd,  1798. 
Mr.  "Woodgate. — Sir,  I   am  very  sorry  to  acquaint  you  that  we  are  deter- 
mined to  set  your  mill  on  fire,  and  likewise  to  do  all  the  public  injury  that  we 
are  able  to  do  you  in  all  yonr  farj)is  and  seteres  which  you  are  in  possession  of, 
without  you  on  next  day  release  that  Ann  Wood,  which  you  put  in 

confinement.  Sir,  we  mention  in  a  few  lines,  and  we  hope,  if  you  have  any 
regard  for  your  wife  and  family,  you  will  take  our  meaning  without  anything 
further ;  and  if  you  do  not,  we  will  persist  as  far  as  we  possibly  can,  so  you 
may  lay  your  hand  at  your  heart,  and  strive  your  uttermost  ruin.  I  shaU  not 
mentioii  nothing  more  to  you  until  such  time  as  you  find  the  few  lines  a  fact. 
AVith  our  respect.     So  no  more  at  tliis  time  from  me.  E.  B. 

It  was  proved  that  the  letter  was  in  the  handwriting  of  Jepson,  and 
that  it  was  thrown  by  the  other  prisoner  into  Mr.  Woodgate' s  yard, 
from  whence  it  was  taken  by  a  servant  of  Mr.  Woodgate,  and  delivered 
to  him.  Mr.  Woodgate  swore  that  he  had  a  share  in  a  Tnill  three  years 
before  this  letter  was  written,  but  had  no  mill  at  that  time ;  that  he 
held  a  farm  when  the  letter  was  written  and  came  to  his  hands,  and 
stiU  holds  it,  with  several  buildings  upon  it.  It  was  objected  that 
this  was  not  such  a  letter  as  comprehended  the  offence  in  the  act  of 
parliament,  27  Geo.  2,  c.  15.  At  a  conference  of  the  judges  after  con- 
viction, in  Michaelmas  Term,  1798,  (absent  .Ej/tc,  J.,)  it  was  agreed 
that  the  prosecutor  having  no  such  property  at  the  time,  as  the  mill 
which  was  threatened  to  be  burnt,  that  part  of  the  letter  must  be  laid 
out  of  the  question  ;  but  as  to  the  rest  of  it.  Lord  Kenyon,  0.  J.,  and 
Buller,  J.,  were  of  opinion  that  the  letter  must  be  understood  as  also 
importing  a  threat  to  burn  the  prosecutor's  farm-house  and  buildings ; 
but  the  other  judges  not  thinking  that  a  necessary  construction,  the 
conviction  was  holden  wrong,  and  a  pardon  recommended.  (2  East, 
P.  C.  1115.) 

But  it  was  ruled  that  a  letter  accusing  the  prosecutor  of  having 
taken  away  the  life  of  a  friend  of  the  writer's  who  was  come  to  revenge 
him,  was  evidence  to  go  to  the  jury,  upon  a  charge  of  sending  a  letter 
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1.  Threats  to    threatening  to  hill  and  murder  the  prosecutor,  and  tjbat  whether  a  letter 

Murder,  and  to  amount  to  a  threat  to  kill  or  murder,  is  a  fact  to  be  determined  by  the 

burn  or  destroy  juiy.     {S.  v.  Girdwood,  2  East's  P.  0.  1121.     And  see,  li.  v.  Tyler,  1 

Property.       Moody,  C.  G.  428 ;  B.  v.  TucJcer,  post,  p.  964 ;  iJ.  T-  Boucher,  4:  0.  &  P. 

563.) 

Indictment  for.  Indictment.'] — ^The  indictment  must  set  forth  the  threatening  letter, 
in  order  that  the  court  may  judge  ■whether  it  falls  within  the  purview 
of  the  respective  statutes.  (Lloyd's  case,  1787;  2  East's  P.  C.  1123. 
See  further  "  Indictment."') 

Venue.  The  party  may  be  tried  in  the  county  where  the  letter  was  delivered 

to  the  prosecutor,  though  written  by  the  prisoner,  and  by  him  sent,  in 
another  county.     (Oirdwood's  case,  2  East's  P.  O.  1120.) 

And  the  offence  of  sending  a  threatening  letter  may  be  laid  in  the 
county  where  it  is  delivered  by  the  post.  An  indictment  on  the  30 
Geo.  2,  against  two  defendants  for  sending  a  letter  to  the  prosecutor, 
threatening  to  accuse  him  of  an  unnatural  crime,  with  intent  to  extort 
money  from  him,  laid  the  offence  in  Middlesex,  but  the  letter  was 
dated  from  Maidstone  in  Kent.  The  sending  it  was  proved  by  the 
defendant's  confession.  It  was  objected,  that  as  the  letter  was  dated 
and  sent  by  the  post  from  Maidstone,  the  fact  of  the  sending,  which 
constituted  the  offence,  was  committed  in  Kent,  and  the  indictment 
would  not  lie  in  Middlesex.  But  Lord  Mansfield,  0.  J.,  held  that,  as 
it  was  directed  to  the  prosecutor  in  Middlesex,  where  it  was  delivered, 
that  was  a  sending  in  Middlesex ;  for  the  whole  was  to  be  considered 
as  the  act  of  the  defendant,  to  the  time  of  the  delivery  in  that  county. 
(R.  V.  Esser,  2  East's  P.  0.  1125;  B.  v.  Burdett,  ante,  "Libel;"  "In- 
dictment;" 7  Geo.  4,  c.  64,  s.  12.) 


II.  C^reats  mti  Memt(&  to  ntort  iWones. 

[24  &  25  Vict.  c.  96.] 

As  to  menaces  with  intent  to  steal,  see  "  Bohhery,"  "Assault." 

Letter  demanding      By  24  &  25  Vict.  0.  96,  s.  44,  whosoever  shall  send,  deliver,  or  utter, 
SeSacer"*'  "'^  directly  or  indirectly  cause  to  be  received,  knowing  the  contents 

thereof,  any  letter  or  writing  demanding  of  any  person  with  menaces 
and  without  any  reasonable  or  probable  cause  any  property,  chattel, 
money,  valuable  security,  or  other  valuable  thing,  shall  be  guilty  of 
felony,  and  being  convicted  thereof  shall  be  liable  at  the  discretion  of 
the  court  to  be  kept  in  penal  servitude  for  life,  or  for  any  term  not  less 
than  five  years  (27  &  28  Yict.  c.  47),  or  to  be  imprisoned  for  any  term 
not  exceeding  two  years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement,  and  if  a  male  under  the  age  of  sixteen 
years  with  or  without  whipping. 
Letter  threatening  .  ^eot.  46.  Whosoever  shall  send,  deliver,  or  utter,  or  directly,  or 
to  accuse  of  indirectly  cause  to  be  received,  knowing  the  contents  thereof,  any  letter 

to^xtet!  or  writing_  accusing  or  threatening  to  accuse  any  other  person  of  any 

crime  punishable  by  law  with  death,  or  penal  servitude  for  not  less 
than  seven  years,  or  of  any  assault  with  intent  to  commit  any  rape, 
or  of  any  attempt  or  endeavour  to  commit  any  rape,  or  of  any  infa- 
mous crime  as  hereinafter  defined,  with  a  view  or  intention  in  any  of 
such  cases  to  extort  or  gain  by  means  of  such  letter  or  writing  any 
property,  chattel,  money,  valuable  security,  or  other  valuable  thing, 
from  any  person,  shall  be  guilty  of  felony,  and  being  convicted  thereof 
shall  be  liable  at  the  discretion  of  the  court  (to  the  like  punishment  as 
in  sect.  44,  ante)i  and  the  abominable  crimo  of  buggery,  committed 
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either  with  mankind  or  with  beast,  and  every  assault  with  intent  to  2.  Threats  and 
commit  the  said  abominable  crime,  and  every  attempt  or  endeavour  to  meiiaces  to  ex- 
oommit  the  same  abominable  crime,  and  every  solicitation,  persuasion,      tort  Money. 

promise,  or  threat  offered  or  made  to  any  person  whereby  to  move  or  .777 : — 7, 

induce  such  person  to  commit  or  permit  the  said  abominable  crime,  defiS°"'°™°' 
shall  be  deemed  to  be  an  infamous  crime  within  the  meaning  of 
this  act. 
By  the  5  &  6  Vict.  c.  38,  s.  1,  these  oflfences  are  not  triable  at  the  offence  not  triable 

sessions.  at  sessions. 

The  question  is,  whether  an  application  has  been  made  for  money, 
accompanied  by  the  holding  out  of  a  threat  that  mischief  would 
happen  to  the  party  addressed  if  the  application  was  not  complied 
with,  but  if  the  threatening  demand  be  of  such  a  nature  as  is  cal- 
culated to  aflfect  a  man  of  a  reasonably  sound  state  of  mind,  the 
degree  of  nerves  possessed  by  the  individual  is  not  a  subject  of  in- 
quiry. _  {B.  V.  Smith,  19  L.  J.  80,  M.  C. ;  14  Jur.  92.)  In  that  case, 
the  prisoner  wrote  to  the  prosocators,  who  were  bankers,  as  follows : 
— "  Gentlemen,  you  say  that  B.  O.  N.  wiU  accede  to  the  terms  pro- 
posed, and  send  part  of  the  money  to  any  place  that  may  be  named, 
&c.  I  must  have  sufficient  means  at  my  disposal,  or  aU  wiU  be  lost. 
I  am  fully  assured  that  2O,000Z.  will  not  cover  the  horrid  catastrophe, 
which  is  not  only  to  stop  your  bank  for  a  time,  but  perhaps  for 
ever,  as  the  books  would  be  destroyed.  The  match,  the  most  dreadful 
last  resource,  has  been  contemplated  by  the  cracksman  or  captain 
of  this  most  horrid  gang,  which  I  fervently  pray  to  be  relieved  from." 
The  letter  then,  after  pointing  out  a  certain  pipe,  behind  which  the 
money  was  to  be  deposited,  proceeded,  "if  therefore  you  will  send 
a  man  you  can  confide  in,  and  lodge  under  that  pipe  250  sovereigns, 
unseen  bj'  mortal  eye,  I  swear  by  Almighty  God,  most  solemnly, 
that  the  evil  to  which  I  have  alluded,  shall  be  averted,"  &c.  "  Let 
the  money  be  lodged  to-morrow,  Saturday  morning,  by  half-past  11, 
but  not  one  moment  sooner,  and  all  shall  be  weU  with  you ;  but  if  I 
am  at  aU  deceived,  in  any  possible  way,  all  must  fall  upon  yourselves :  " 
and  the  Court  of  Criminal  Appeal  held  that  it  was  a  letter  demanding 
money  with  menaces,  within  7  &  8  Geo.  4,  c.  29. 

Where  the  letter  contained  a  request  only,  but  intimated  that,  if  it 
were  not  complied  with,  the  writer  would  publish  a  certain  libel  then 
in  his  possession,  accusing  the  prosecutor  of  murder,  this  was  holden 
to  amount  to  a  demand.  (JR.  v.  Robinson,  2  Leach,  749  ;  2  Easfs  P.  G. 
1110.)  But  it  is  not  necessary,  under  this  branch  of  the  statute,  that 
the  letter  should  contain  a  threat :  if  it  appear  to  demand  money,  &c'., 
in  the  strict  sense  of  the  word,  it  is  sufficient  to  bring  it  within  the 
act.  A  mere  request,  however,  such  as  asking  charity,  or  the  like, 
without  imposing  any  conditions,  would  not  come  within  the  meaning 
of  the  word  "demand"  in  the  statute.     {Per  Buller,  J.,  S.  C.) 

Where  an  anonymous  letter  stated  that  the  writer  had  overheard 
certain  persons  agree  together  to  do  an  injury  to  the  person  and  pro- 
perty of  the  prosecutor,  to  whom  the  letter  was  sent,  and  that,  if  thirty 
sovereigns  were  laid  in  a  particular  place,  the  writer  would  give  such 
information  as  would  frustrate  the  attempt,  it  was  held,  that  this  was 
not  a  threatening  letter  within  the  7  &  8  Geo.  4,  c.  29,  s.  8 ;  although 
it  appeared  that  the  letter  was  a  mere  device  to  defraud  the  prosecutor 
of  thirty  sovereigns.     {B.  v.  Pickford,  4:  C.  &  P.  227.) 

Whether  the  letter  amount  to  a  threat  to  accuse  the  prosecutor  of 
the  offence  mentioned,  is  a  fact  to  be  determined  by  the  jury.  (See  B. 
V.  Girdwood,  2  East's  P.  C.  1121.) 

If  the  terms  of  the  letter  are  doubtful  as  to  the  exact  accusations 
the  prisoner  meant  to  threaten,  his  declarations  subsequently  made,  on 
being  asked  what  he  meant  to  impute,  are  evidence  to  explain  the 
meaning  of  the  letter.  {B.  v.  Tuolcer,  cor.  Twelve  Just.,  1826  {MB.)  ; 
Oar.  O.  L. ;  E.  &  M.  0.  C.  134.) 
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2.  Threats  and 

menaces  to  ex- ' 

tort  Money. 

Indictment  for. 


In  Edward  Major's  case,  the  indictment  charged  that  the  prisoner, 
intending  to  extort  and  gain  money  from  one  Augustine  Eayner,  unlaw- 
fuUj',  knowingly,  and  designedly,  sent  to  the  said  A.  E.  a  certain  letter 
"  in  writing,  &c. ,  thereby  threatening,  &c. :  and  then  set  forth  the  letter, 
as  follows  :  "  Sir,  I  received  a.  letter  respecting  the  bill  which  I  gave 
you  when  we  parted ;  and,  as  you  know,  I  have  it  not  in  my  power  to 
pay  it,  and  if  I  had,  it  is  an  unjust  demand.  I  have  only  to  observe 
that  if  you  do  not  immediately  return  it  to  me  as  an  acknowledgment 
for  the  obscene  offence  of  sodomy  attempted  upon  me,  &c.,  I  am  deter- 
mined to  prosecute  you  to  the  utmost  rigoiir  of  the  law,  &c.  (Signed) 
H.  Major,  (and  dated)  June  1st,  1796  :  "  with  a  view  and  intent  to  extort 
and  gain  money  from  the  said  A.  E. ;  against  the  form  of  the  statute, 
&c.  The  judges,  on  reference  to  them  after  conviction,  in  Michaelmas 
term,  1796,  held  the  conviction  wrong ;  for  the  letter  was  not  sent  to 
extort  money,  but  to  procure  delivery  up  of  the  bill.  (iJ.  v.  Major,  2 
East's  P.  G.  1118.) 

An  indictment  need  not  specify  the  infamous  crime  of  which  the 
prosecutor  was  threatened  to  be  accused ;  for  the  specific  crime  the 
prisoner  threatened  to  charge  might  intentionally  be  left  in  doubt.  (/?. 
V.  Tuclcer,  B.  &  M.  C.  C.  134.) 

An  indictment  on  the  statute  for  demanding  money  must  show  by 
whom  it  was  demanded  :  and  an  indictment  on  the  statute  for  threat- 
ening to  accuse  must  show  who  was  threatened.  (-K.  v.  Dunhley,  M.  & 
M.  a.  0.  R.  90.) 

It  seems  questionable  whether  a  count  framed  on  a  letter  demanding 
money  will  be  supported  by  evidence  that  the  letter  was  written  with  a 
■view  to  extort  money.  {R.  &  M.  C.  C.  38 ;  2  Bastes  P.  C.  1110 ;  Leach, 
C.  0.  U9,'ithed.,8.  C.\ 

See  further,  as  to  the  indictment  and  venue,  ante,  p.  962. 


Commitment  on 
24  &  25  Vict.  c. 
100,  s.  16,  for  send- 
ing a  letter, 
threatening  to 
murder. 


III.  dFonns. 

.  (The  county  wherein  the  commitment  is  made.)    /.  P.  esquire,  one 

of  her  Majesty's  jiistices  of  the  peace  for  the  said  cotmty  to  the  consiable  of  , 

in  the  said  county,  and  to  the  keeper  of  tJie  common  gaol  at  ,  in  the  said 

county. 

Tliese  are  to  command  you  the  said  constable,  in  her  Majesty's  name,  forth- 
ii^th  to  convey  and  deliver  into  the  custody  of  the  said  keeper  of  the  said  common 
gaol  the  body  of  0.  D.,  charged  this  day  before  me  the  said  justice,  on  the  oath 
of  A.  B.  of  ,  and  otlicrs,for  that  he  tJie  said  C.  D.,  on  the  day 

of  ,  A.  D.  ,  at  the  parish  of  ,  in  the  said  county, 

maliciously  and  feloniously,  did  send  [or  "deliver,"  or  "utter"]  to  A.  B.  a  cer- 
tain letter  and  U)riting,  knoviing  the  contents  thereof,  thereby  and  therein 
threatening  to  kill  and  murder  the  said  A.  B.  ;  against  tlie  form  of  the  statute 
in  such  case  made  and  provided.  And  you  the  said  keeper  are  hereby  required 
to  receive  the  said  0.  D.  into  your  custody  in  the  same  [common  gaol\  and  him 
there  safely  to  keep  until  he  shall  be  thence  delivered  by  due  cmirse  of  law. 
Herein  fail  you  not.     Given  under  my  hand  and  seal  he  day  of  , 

in  the  year  of  our  Lord  (a). 

J.  P. 


Indictment  for  a 
like  offence. 


(venue) — The  jurors  for  our  lady  the  Q,uien,  upon  their  oath  present, 

that  0.  D.,  late  of  the  parish  of  ,  in  the  county  of  ,  labourer, 

on  the  day  of  ,  in  the  year  of  the  reign  of  our  lady  the 

now  Queen  Victoria,  at  the  parish  aforesaid,  in  the  county  aforesaut,  maliciously 


(a)  The  like  form  will  apply  to  the  offences  relating  to  threatening  letters 
imder  24  &  25  Vict.  c.  97,  s.  50,  mutatis  mutandis. 
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cmd  feloniously,  did  send  [ox  "  deliver"  ov  "■utter  "']["  and  cav^e  to  ho  received,       3.  Forms. 

or  indirectly  eavse  to  be  received,"]  a  certain  letter  [or  "lariting"]  knowing  the  

contents  thereof  to  [or  by]  A.  B.,  therein/  and  tlierein  then  threatening  to  kill 
and  murder  the  said  A.  £.,  and  which  said  letter  and  loritingwas  and  is  as 
follows ;  that  is  to  say,  "Sir,"  ttc.  [here  set  out  the  letter  verbatim] ;  against 
the  form  of  the  statute  in  such  case  made  and  provided,  and  against  the  peace  of 
our  said  lady  the  Queen,  her  crown  and  dignity.  [Add  other  counts  for  utter- 
ing the  letter]  {a). 

I      To  E.  F. ,  the  constaMe  of  .  ,  and  to  all  other  peace  officers  Warrant  to  appro- 

■     \  in  the  said  county,  and  others  whom  this  vnau  concern.  hend,  on  24  &  25 

'  ■"  ,  .    ,      Viot.  c.  96,  s.  44, 

Forasmuch  as  A.  B.,  of  in  the  said  county,  gentleman,  hath  this  day  for  sending  a 

made  information  and  complaint  upon  oath  before  me,  J.  P.,  esq.,  one  of  her  threatening  letter. 
Majesty's  justices  of  the  peace,  in  cmd  for  the  said  county,  that  he  did  on,  (be,  at  „f^|y  ^ 
cfcc,  receive  a  certain  letter  [or  "writing"]  from  some  person  or  jjersons  un- 
known to  the  said  A.  B.,  directed  to  him,  tJte  said  A.  B.,  demanding  loith 
menaces  and  without  reasonable  cause,  of  tlie  said  A .  B.  money,  property,  or 
valuable  security  [stating  the  terms  of  the  letter,  as  the  case  may  be]  ;  and 
that  he,  the  said  A.  B.,  hath  just  cause  to  suspect,  and  doth  suspect,  tliat  the  said 
letter  was  sent  [or  "  delivered,"  or  "indirectly  caused  to  be  received  by  him "]  by 
one  0.  D.,  of,  (Sic.,  the  said  C.  JD.  knowing  the  contents  of  the  said  letter: 
These  are,  therefore,  to  command  you,  in  her  Majesty's  name,  forthmth  to 
apprehend  and  bring  before  me,  or  some  other  of  her  Majesty's  justices  of  the 
peace,  in  and  for  the  said  county,  the  body  of  the  said  0.  D.,  to  ansioer  unto  t/ie 
said  complaint,  and  to  be  further  dealt  withal  according  to  law.  Herein  fail  you 
not.     Given  under  my  hand  and  seal,  the  day  of,  dkc. 

J.  P.  (l.  s.) 


Commencement  as  usual,  as  a,nte,  p.  964.] — an  the  day  of  ,  Commitment  for 

A.  D.  ,  at  tlie  parish  of  ,  in  the  said  county,  feloniously  ^^'^  offence. 

did  send  [or  "deliver  "  or  " utter"]  to  [or,  "indirectly  cause  to  be  received  by"] 
A.  B.  a  certain  letter  [or  "writing,"]  knowing  the  contents  thereof,  demanding 
m/jney  lor,  "  a  certain  chattel,  to  wit,  ."or,  "  a  certain  valuable  secu- 

rity, to  wit,  "]  of  and  from  the  said  A.  B.,  vnth  menaces,  and  with- 

out any  reasonable  or  probable  cause,  and  which  said  letter  was  and  is  as  fol- 
lows [here  set  it  forth  verbatim]  ;  against  the  form  of  the  statute  in  that  case 
made  and  provided.  And  you,  the  said  keeper,  iic.  [as  usual  to  the  end],  ante, 
p.  964. 

(venue) — TJie  jurors  for  our  lady  the  Queen  U2}on  their  oath  present,  that  indictment  for  a 

C.  D. ,  late  of  the  parish  of  ,  in  the  county  of  ,  labourer,  on  lilte  offence. 

the  day  of      '  ,  in  the  year  of  the  reign  of  our  lady  the 

now  Queen  Victoria,  at  the  parish  aforesaid,  in  the  county  aforesaid,  feloniously 
did  send  [01  "deliver"  or  "utter"  or  "  indirectly  cause  to  be  received"]  a  certain 
letter  [or  ' '  writing, "]  knowing  the  contents  thereof,  to  [or  by]  one  A .  B. ,  thereby  and 
therein  demanding  of  the  said  A.  B.  money  [or  "a  certain  chattel  or  projierty,  to 
wit  ,"  or  "a  certain  valuable  security,  to  wit,  a  certain  ,"]  the 

properly  of  the  said  A.  B.,  with  menaces,  and  without  any  reasonable  or  p-ro- 
babU  cause;  and  which  said  letter  was  and  is  as  follows:  that  is  to  say  [set 
out  the  letter  verbatim] ;  against  the  form  of  the  statute  in  such  case  made  and 
provided,  and  against  the  peace  of  our  said  lady  the  Queen,  her  crown  and  dig- 
nity.    [Add  other  counts,  as  the  case  may  suggest.] 


Commencement  as  itsual,  as  ante,  p.  964.]— o»  the  day  of  ,  Commitment  for 

A.  D.  ,  at  the  pa'rish  of  ,  in  the  said  county,  feloniously  did  Bending  a  letter, 

send  [or,    "deliver,"  or  "utter"]  [or,   "indirectly  cause  to  be  received"]  "^g^amlnofa 
■  certain  letter  [or  "  un-iting,"]  knowing  the  contents  thereof,  to  [or  by]  A.  B.,  crime,  with  intent 
threatening  to  accuse  [or  "accusing"]  him,  the  said  A.  B.,  of  homing  committed,  to  extort  money. 


ha. 


(a)  See  note  in  preceding  page. 
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3.  Forms. 


Srfjwatmmg  ILettcrs. 


[S.  III. 


murder  ["any  crime  punishable -by  law  with  death,  or  penal  servitude  for  not 
■  less  than  seven  years,"]  [or,  "made  an  assault  with  intent  to  commit  a  rape,"  or 
" attempted  and  endeavoured  to  commit  a  rape"  on  C.  D.,  or,  '^attempted  and 
endeavoured  to  commit  the  abominable  crime  of  buggery  upon  C.  D,,  or  with  a 
beast,"']  with  a  viciu  and  intent,  by  means  of  the  said  letter  and  wj-itimg,  to 
extort  and  gain  money  [" chaXtel,  money,  or  valuable  security"] /tojji  tte  said 
A.  B.  ;  against  the  form  of  the  statute  in  that  case  made  and  provided, 
you,  the  said  Tceeper;  etc.  [as  usual  to  the  end,  p.  964.] 


Indictment  for  a 
like  offence. 


(venue)  —the  jurors  for'  our  lady  the  Queen  upon  their  oath  present,  that 

C.  D.,  late  of  the  parish  of  ,  in  the  county  of  ,  labourer,  on 

the  day  of  ,  in  the  year  of  our  Lord  186  ,  at  the  parisli  afore- 

said, in  tlie  county  aforesaid,  feloniously  did  send  [o^  "deliver,"  or  "utter"] 
[or  "indirectly  cause  to  be  received"]  a  certain  letter  [or  "writing,"]  know- 
ing the  contents  thereof,  to  [or  by]  A.  B.,  accusing  [or  "  threatening  to  accuse"] 
thesaid  A.  B.  of  a  certain  crime,  to  wit,  the  crime  of  having  ["  attempted  arid 
endeavoured  to  commit  the  abominable  crime  of  sodomy  with  the  said  0.  JD."] 
["any  crime  punishable  by  law  with  death,  or  penal  servitude  for  not  less 
than  seven  years,  or  of  any  assault  with  intent  to  commit  anj'  rape,  or  of  any 
attempt  or  endeavour  to  commit  any  rape,  or  of  any  infamous  crime,"  as  men- 
tioned in  sect.  46  of  the  24  &  25  Vict.  c.  96],  with  a  view  and  intent,  by  means 
of  the  said  letter  [or  writing],  then  feloniously  to  extort  and  gain  from  the  said 
A.  B.  money  [or  "a  certain  chattel,  to  wit,  ,"  or  "a  certain  valuable  secu- 

rity, towit,  "],  and  whichsaid  letter  [or  "writing"]  was  andis  as  follows 

[here  set  out  the  letter  verbatim] ;  against  the  form  of  the  statute  in  such  case 
made  artdpromdM,,  and  against  the  peace  of  our  said  lady  the  Queen,  her  crouai 
and  dignity.     [Add  other  counts  as  the  ease  may  suggest.] 


'Eimt  («)♦ 


statement  of. 
New  style. 


As  to  the  statement,  &o.  of,  in  an  indictment,  see  "Indictment;  "  in 
a  coriviotion,  see  "  Conviction;  "  as  to  proof  «f,  see  "  Evidence." 

As  to  the  establishing  of  the  new  style,  by  24  Geo.  2,  c.  23,  see 
"  Almanaclc." 

Of  what  times  the      Tie  law  takes  notice  of  the  comm.encement  and  course  of  the  year, 
law  takes  notice,    and  all  times  which  depend upon  the  calendar.    [Com.  Dig.  Temps,  B.l.) 
It  takes  notice  of  moyeable  and  immoveable  feasts  {id.  B.  2),  ante, 
"  Almanack." 

By  24  Geo.  2,  c.  23,  the  calendar  is  corrected,  and  new  stylo  first 
established.  The  year  1752  was  enacted  thereby  to  begin  on  the  1st 
of  tTaniiary,  1752,  and  the  day  after  the  2d  of  September,  1752,  was  to 
be  accounted  the  14th  of  September ;  and  see  25  Geo.  2,  c.  30,  and 
title  "Almanack." 
Time  of  memory.  Time  of  memory  has  been  long  ago  ascertained  by  the  law  to  com- 
mence from  the  beginning  of  the  reign  of  Eich.  I.  viz.  6th  of  July, 
A.D.  1189,  and  any  custom  may  bo  destroj'ed  by  evidence  of  non- 
existence in  any  part  of  the  long  period  from  that  time  to  the  present. 
(2  Inst.  238,  239  ;  2  Bla.  Com.  30.) 

This  rule  was  adopted  when  by  stat.  West.  1  (3  Edw.  1,  c.  39),  the 
reign  of  Eichard  I.  was  made  the  time  of  limitation  in  a  writ  of  right ; 
but  by  32  Hen.  8,  c.  2,  this  period  in  a  writ  of  right  has  been 
since  reduced  to  sixty  years.  {Ibid.)  See  now  the  Prescription  Act,  2 
&  3  Will.  4,  0.  71,  for  shortening  the  time  of  prescription  in  certain, 
cases  ;  and  see  tiih  "  Statutes." 


{a)  See,  as  to  time  in  general,  2  Bla.  Com.  140,  by  Chitly ;  Com.  Dig. Temps; 
Vin.  Ab.  Time. 


^imt,  967 

The  year,  according  to  its  ordinary  import,  consists  of  tlireo  hundred  a  year, 
and  sixty-five  days ;  there  are  six  hours,  within  a  few  minutes,  over 
in  each  year,  which,  every  fourth  year,  makes  another  day,  viz.  three 
hundred  and  sixty-six,  and  being  the  29th  of  February,  constitute  the 
bissextile  or  leap  year.  {Co.  Lit.  135  ;  2  Boll.  521,  I.  35  ;  Com.  Dig. 
Ann.  {A.) ;  24  Geo.  2,  c.  23,  s.  2;  2  Bla.  Gom.  140,  notes  hy  OUtty.) 

Where  a  statute  speaks  of  a  year,  it  shall  be  computed  by  the  whole 
twelve  months,  according  to  the  calendar,  and  not  by  a  lunar  month. 
{Bishop  of  Peterborough  v.  Cateshy,  Gro.  Joe.  166.)  Formerly  if  a 
statute  directed  a  prosecution  to  be  within  twelve  months,  it  was 
intended  to  be  before  the  expiration  of  twelve  lunar  months.  (JR.  v. 
Peclcham,  Garth.  407.)  But  now  see  ante,  .13  &  14  Vict.  ch.  21,  title 
"  Statutes ; "  month  to  mean  calendar  month  when  used  in  a  statute. 

A  twelvemonth  in  the  singular  number  includes  all  the  year  (6  Bep, 
62.     And  see  Groohe  v.  M'Tavish,  1  Bing.  307  ;  8  Moore,  265,  s.  6.) 

So  the  43  Geo.  3,  c.  84,  now  repealed,  prohibited  under  a  penalty, 
a  spiritual  person  from  absenting  himself  from  his  benefice  for  more 
than  a  certain  time  in  any  one  year,  which  meant  year  next  before 
the  time  when  the  action  is  brought  for  the  penalty.    (2  M.  &  Sel.  534.) 

The  term  "  year  "  may  sometimes  be  construed  in  a  dififerent  sense 
than  that  which  it  bears  according  to  its  ordinary  import.  In  Dugdale's 
Chron.  Jur.  Bef.  p.  2,  it  is  said  that  the  year  is  either  astronomical, 
ecclesiastical,  or  regnal,  beginning  on  the  1st  of  January,  or  25th  of 
March,  or  the  day  of  the  king's  accession ;  and  see  Bract.  359.  And 
the  word  "year"  is  frequently  used  to  denote  different  periods  of 
time — as  in  a  charter  it  may  be  sometimes  construed  to  mean  a 
"mayor's  year"  or  "year  of  ofiice,"  and  not  a  calendar  year.  (See 
Bex  V.  Swyer,  10  B.  &  Gr.  486.) 

So  a  hiring  from  Whitsuntide  to  Whitsuntide  has  been  held  to  be  a 
hiring  for  a  year,  though  for  339  day^only.  {R.  v.  Newstead,  Burr. 
8.  G.  669,  recognized  in  B.  v.  Standon  Maasey,  6  Gohe,  62.) 

Haifa  year  consists  of  one  hundred  and  eighty-two  days,  for  there  Half  a  year, 
shall  be  no  regard  to  a  part  or  a  fraction  of  a  day.  {Go.  Lit.  135  h ; 
Bishop  of  Beterlorough  v.  Gatesby,  Gro.  Jac.  166.)  The  time  to  collate 
within  six  months  shall  be  reckoned  haK  a  year,  or  one  hundred  and 
eighty-two  days,  and  not  lunar  months.  {Bishop  of  Peterborough  v. 
Gatesby,  Cro.  Jac.  166;  6  Bep.  61 ;  2  Bla.  Gom.  140,  notes  by  Ghitty.) 

A  quarter  of  a  year  consists  but  of  ninety-one  days,  for  the  law  does  Quarter  o£  a  year, 
not  regard  the  six  hours  afterwards.     {Go.  Lit.  135  J;  2  Boll.  521,  I. 
40 ;   Gom.  Dig.  Ann.  {A.) ) 

But  half-years  and  quarters  are  usually  divided  according  to  certain 
feasts  or  holidays,  rather  than  by  a  precise  division  of  days,  as  Lady 
Day,  Midsummer  Day,  Michaelmas  Day,  or  Christmas,  or  old  Lady 
Day  (sixth  of  April),  or  old  Michaelmas  Day  (the  eleventh  of  October). 
In  these  cases  such  division  of  the  year  by  the  parties  is  regarded  by 
the  law,  and,  therefore,  though  half  a  year's  notice  to  quit  is  necessary 
to  determine  a  tenancy  from  year  to  year,  yet  a  notice  served  on  the 
twenty-ninth  of  September,  to  quit  on  the  twenty-fifth  of  March, 
being  half  a  year's  notice  according  to  the  above  division,  is  good, 
though  there  be  less  than  one  hundred  and  eighty-two,  viz.  one 
hundred  and  seventy-eight  days.  {Doe  d.  Matthewson  v.  Wrightman, 
4  Esp.  B.  5  ;  Doe.  d.  Harrop  v.  Green,  198 ;  Howard  v.  Wemsley,  6  Esp. 
53;  8elw.  N.  P.  title  Ejectment;  Adams  on  Eject.  123;  2  Bla.  Com,  149, 
notes  by  Ghitty.) 

A  month  is  solar,  or  computed,  according  to  the  calendar,  which  Montii. 
contains  thirty  or  thirty-one  days;  or  lunar,  which  consists  of  twenty- 
eight  days.     (Co.  it*.  135  6.) 

In  temporal  matters,  it  is  usually  construed  to  mean  lunar:  in 
ecclesiastical,  solar  or  calendar,  because,  in  each  of  these  matters,  a 
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different  mode  of  computation  prevails :  the  term,  therefore,  is  taken 
in  that  sense  which  is  conformable  to  the  subject-matter  to  which  it 
is  applied;  (2  lloll.  Ah.  521,  61 ;  Talhot  v.  Linfield,  1  Bla.  R.  450;  3 
Burr.  1455,  8.  V. ;  Lang  v.  Gale,  1  M.  &  Set.  117  ;  Crnoke  v.  M'Tavhli, 
1  Bing.  B.  307  ;  8  Moore,  265  j  Com,  Dig.  Ann.  {B.);)  and,  therefore, 
when  a  deed  states  calendar  months,  and,  in  pleading,  the  word 
calendar  be  omitted,  it  is  not  necessarily  a  variance,  {Cocleell  v.  Oray, 
3  Brod.  &  B.  186 ;  6  Moore,  483,  8.  0.;  2  Bla.  Com.  140,  notes  hy 
cutty.) 

When  a  deed  speaks  of  a  month,  it  shall  be  intended  a  lunar  month, 
unless  it  can  be  collected  from  the  context  that  it  was  intended  to  be 
calendar.  {Lang  v.  Gale,  l.M.  <k  Bel.  Ill ;  Com.  Dig.  Ann.  {B.);  Bishop 
of  Feterborough  y.  Caieshy,  Cro.  Jac.  167;  BarJcsdaleY.  Morgan,  4  Mod. 
185).  So,  in  all  other  contracts,  {Barlcsdale  v.  Morgan,  4  Mod.  185; 
Jocelyn  v.  Hawkins,  1  Stra.  446 ;  Beg.  v.  Inhabitants  of  Chawton,  10 
Law  J.  N.  C.  55;  2  B.  H.  T.  1841,)  unless  it  be  proved  that  the 
general  understanding  in  that  department  of  trade  is,  that  bargains  of 
that  nature  are  according  to  calendar  months.    [Titus  v.  Lady  Preston, 

1  Stra.  652  ;  Lang  v.  Oale,  1  M.  &  Sel.  111.)  And  the  custom  of  trade, 
as  in  case  of  bills  of  exchange  and  promissory  notes,  has  established 
that  a  month  named  in  those  contracts  shall  be  deemed  calendar. 
[Cochell  V.  Gray,  3  B.  &  B.  187  ;  6  Moore,  483.) 

Where  parties  contract  that  the  purchase  of  lands  shall  be  com- 
pleted within  so  many  months,  calendar  and  not  lunar  months  are 
intended.     {Hipwell  v.  Knight,  1Y.&  Col.  401.) 

In  all  legal  proceedings,  as  in  commitments,  pleadings,  &c,,  a  month 
means  four  weeks.  {Tullet  v.  Linfield,  3  Burr.  1455  ;  1  Bla.  R.  450 ; 
B.  V.  Adderley,  Dougl.  463,  464.) 
5  &  6  Vict.  c.  97.  By  5  &  6  Vict.  c.  97,  s.  4,  Reciting  that  "  it  is  expedient  that  the 
law  should  be  uniform  with  respect  to  notice  of  action  in  all  cases 
where  such  notice  of  action  is  required  ;  "  it  is  enacted,  "  that  from 
and  after  the  passing  of  this  act,  [10  August,  1842,]  in  aU  cases 
where  notice  of  action  is  required,  such  notice  shall  be  given  one 
calendar  month  at  least  before  any  action  shall  be  commenced ;  and 
such  notice  of  action  shall  be  sufficient,  any  act  or  acts  to  the  contrary 
thereof  notwithstanding." 

-*■  "^^y-  A  day  is  natural,  which  consists  of  twenty-four  hours ;  or  artificial, 

which  contains  the  time  from  the  rising  of  the  sun  to  the  setting.  (Co. 
Lit.  135,  a.) 

A  day  is  usually  intended  of  a  natural  day :  as,  in  an  indictment 
for  burglary,  we  say  in  the  night  of  the  same  day.     (Co.  Lit.  135,  «.  ; 

2  Inst.  318.) 

■'^ben  day  ex-  The  question  whether,  in  computing  time  from  an  act  or  event,  the 

cluded.""^ '""  "i^y  i^  to  be  included  or  excluded,  came  under  the  consideration  of  Sir 

William  Grant,  in  Lester  v.  Garland  (15  Ves.  247).  All  the  authorities 
on  the  subject  are  there  reviewed  by  him,  who  takes  this  distinction, 
that  where  the  act  done,  from  which  the  computation  is  made,  is  one 
to  which  the  party  against  whom  the  time  runs  is  privy,  the  day  of 
the  act  done  may  reasonably  be  included;  but  where  it  is  one  to 
which  he  is  a  stranger,  it  ought  to  be  excluded.  He  points  out  this 
as  a  distinction  which  will  reconcile  many  of  the  cases.  Ho  observes, 
that  in  the  case  of  a  notice  of  action  to  be  brought,  the  party  neces- 
sarily knows  the  time  at  which  he  is  served  with  the  notice,  and  may 
immediately  begin  to  consider  of  the  propriety  of  preventing  the  action, 
by  tendering  amends.  {See  per  Bayley,  J.,  Hardy  v.  Ryle,  9  B.  &  Cr. 
603;  4  Man.  &  R.  295.  See  also  Godson  v.  Sanctuary,  1  Nev.  &  M.  52; 
i  B.  <Ss  Ad.  255 ;  Collins  v.  Rose,  5  M.  &  W.  194.) 

Where  a  certain  number  of  days'  notice  of  an  intention  to  do  an  act 
is  requii;ed,  the  day  of  the  service  of  the  notice  is  excluded  from  the 
computation,  and  that  on  which  the  act  is  to  be  done  is  included, — 


mmt.  969 

unless  there  be  some  special  provision  requiring  a  different  mode  of 
computation.  .  {Bex  v.  Oumberiand  {Justices),  4  Nev.  &  M.  378 ;  1  Har. 
&  Wall.  16.)  Therefore,  notice  to  magistrates  of  an  intention  to  apply- 
on  the  twenty-fifth  day  of  the  month,  for  a  certiorari  to  remove  an 
order  m.ade  by  them  for  the  allowance  of  accounts  of  surveyors  of 
highways,  served  upon  the  twentieth  of  the  same  month,  is  not  a 
sufficient  notice  within  13  Geo.  2,  c.  18,  s.  5,  requiring  six  days' 
notice  to  be  given.     {Id.) 

When  a  month's  notice  of  action  is  necessary,  the  day  on  which  the 
notice  is  given  and  on  which  the  action  is  commenced  are  excluded. 
{Young  v.  Iliggon,  6  M.  &  W.  49;  8  Dowl.  212.     See  ante,  "Justices.") 

In  Pelleiv  v.  Inhabitants  of  Wonford,  (9  B.  &  0.  134 ;  4  Man.  &  li. 
130,)  an  action  was  brought  to  recover  damages  for  an  injury  done  to 
premises  maliciously  set  on  fire.  The  9  Geo.  1,  c.  22,  required  notice 
to  be  given  "  within  two  days  after  such  damage  or  injury  done." 
The  fire  happened  on  Saturday,  and  the  notice  was  given  on  the 
Monday  following,  and  the  Court  of  King's  Bench,  acting  upon  the 
rule  laid  down  by  Sir  William  Orant  {supra),  held  that  the  day  of  the 
happening  of  the  event,  from  which  the  computation  of  time  was  to 
run,  was  to  be  excluded. 

And  a  very  reasonable  rule  was  there  laid  down  by  Lord  Tenterden, 
0.  J.,  which  is  a  good  test  to  apply  to  most  cases,  viz.,  by  reducing 
the  time  to  one  day,  in  which  case  the  party  would  clearly  be  entitled 
to  the  whole  of  the  next  day  after  the  injirry  was  done,  otherwise  he 
might  have  no  time  at  all  in  which  to  give  notice.  Approved  of  in 
Webb  V.  Fairman,  3  M.  &  W.  477. 

However,  in  a  case  in  equity,  the  Master  of  the  EoUs,  after  con- 
sidering many  of  the  decisions,  said,  upon  the  first  part  of  this  rule, 
that  whatever  dicta  there  may  be  that,  when  a  thing  is  to  be  done 
after  the  doing  of  an  act,  the  day  of  its  happening  must  be  included, 
it  is  clear  the  actual  decision  cannot  be  brought  under  any  such 
general  rule  ;  and  he  inclined  for  excluding  the  first  day  in  all  cases, 
and  ruled,  that  where  a  security  was  to  be  given  within  six  months 
after  a  testator's  death,  the  day  of  the  death  was  to  be  excluded.  (15 
Ves.  248.) 

Under  3  Geo.  4,  c.  39,  s.  1,  which  requires  that  every  warrant  of 
attorney  to  confess  judgment  shall  be  filed  within  twenty- one  days 
after  the  execution,  a  warrant  executed  on  the  ninth  day  of  the 
month  may  be  filed  on  the  30th.  {Williams  v.  Burgess,  9  Doiol.  P.  C. 
544  ;  iP.  &  B.  443.) 

In  computing  the  time  of  credit  on  a.  mercantile  contract,  the  day 
on  which  the  contract  was  made  is  to  be  excluded  from  the  reckoning. 
{Webb  v.  Fairmaner,  6  Boivl.  P.  0.  549  ■,/i  M.  &  W.  473.)  Thus,  if  a 
party  purchase  goods,  to  be  paid  for  in  two  calendar  months,  the 
credit  does  not  expire  till  the  end  of  the  corresponding  day  of  the 
second  month.     {Id.) 

The  month  required  to  elapse  after  the  delivery  of  his  bill,  before  an 
attorney  can  commence  an  action,  under  2  Geo.  2,  c.  23,  s.  23,  must 
consist  of  twenty-eight  days,  exclusively  of  both  the  day  of  delivering 
the  bill  and  of  commencing  the  action.  {Blunt  v.  Heslop,  3  Nev.  <& 
Per.  553.) 

The  seven  days  which  a  party  convicted  under  11  Geo.  4  &  1 
Will.  4,  c.  64,  and  4  &  5  Will  4,  c.  85  (Beer  House  Acts),  has 
for  paying  a  penalty  imposed  on  him  before  a  distress  warrant  can 
issue,  are  to  be  reckoned  one  day  exclusively  and  the  other  in- 
clusively; and  if  the  warrant  is  not  issued  too  soon  it  is  not  bad 
because  it  was  dated  too  soon.  {Newman  v.  Hardwicke,  3  Nev.  & 
Per.  368.) 

It  may  now  be  taken  as  a  general  rule  in  the  computation  of  time  In  matters  of 
in  matters  of  practice,  that  one  day  is  to  be  reckoned  exclusively  and  fa'^induded and' 
the  other  inclusively,  and  this  independently  of  the  rule  of  all  the  the  other  ex- 
cluded. 
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'  Clear  d.iys.' 


"  Days  at  tlie 
least." 


'  Until." 


Sunday. 


Courts  at  Westminster,  of  Hilary  Term,  2  Will.  4,  E.  viii.  {Bex  v. 
Goodenough,  2  A.  &  E.  463;  Buxton  v.  Spires,  I  T.  &  Or.  74.) 

Thus  the  six  days'  notice  of  applying  for  a  certiorari  to  remove  an 
order  of  justices,  must  be  reckoned  exclusively  of  one  day,  and  in- 
clusively of  the  rest.  (iJex  v.  Ooodenough,  supra;  Bexy.  Cumberland 
Justices,  ante,  p.  969.) 

The  13  Geo.  2,  c.  18,  s.  5,  directs,  that  no  order  of  justices  shall  be 
removed,  unless  the  certiorari  be  applied  for  within  six  months  after 
the  order  is  made.  Where  an  act  directs  justices  to  make  an  order, 
and  that  it  should  be  subsequently  confirmed  by  an  order  of  sessions, 
the  period  of  six  months  is  to  be  calculated  from  the  date  of  the  latter 
order.     {Bex  v.  Middlesex,  {Justices),  1  Nc^.  &  Per.  92.) 

A  statute  requiring  "  ten  days  "  notice  of  appeal,  will  be_  satisfied 
by  giving  such  notice  ton  days  before  the  sessions,  one  day  inclusive 
and  the  other  exclusive.  {Bex  v.  Justices  of  West  Biding,  i  B.  &  Ad. 
685;  IN.  cfc  J/.  426.) 

But  where  an  act  required  ten  "  clear  days  "  notice  of  the  intention 
to  appeal,  it  was  held  that  the  ten  days  are  to  be  taken  exclusively 
both  of  the  day  of  serving  the  notice  and  the  day  of  holding  the 
sessions.  {Bex  v.  Justices  of  Herefordshire,  Z  B.  &  Al,  681.  Bee 
further,  "Appeal.") 

Where  an  act  is  required  by  a  statute  to  be  done  so  many  days  "  at 
least "  before  a  given  event,  the  time  must  be  reckoned  excluding 
both  the  day  of  the  act  and  that  of  the  event.  {Beg.  v.  Shropshire 
{Justices),  8A.&E.  173;  3  N.  &  P.  286.)  The  4_  &  6  Will.  4,  o.  51, 
requires  that  a  summons  to  appear  before  justices,  and  answer  a 
summons  under  the  statute,  shall  be  served  ten  days  "at  least"  before 
the  hearing.  A  party  was  summoned  on  the  twentieth  day  of  the 
month  to  appear  on  the  thirtieth,  and  was  convicted  for  default  of 
appearance  : — it  was  held,  that  the  justices  had  no  jiu-isdiotion,  as  the 
ten  days  must  be  reckoned  exclusive  of  the  day  of  serving  the  summons 
and  that  of  convicting  the  defendant.  {Mitchell  v.  Foster,  4  Per.  &  D. 
150;  9  Dowl.  P.  0.  521 ;  decided  on  the  4  &  5  WiU.  4,  c.  51 ;  and  see 
Exp.  Prangley,  i  A.  &  E.  781 ;  and  B.  v.  Shropshire  Justices,  8  A.  & 

E.ns.) 

Where  time  is  given  for  the  performance  of  an  act  "until"  a  particular 
day,  the  time  is  to  be  construed  as  inclusive  of  that  day.  {Kerr  v. 
Jeston,  1  Dowl.  N.  S.  538  ;  JDakins  v.  Wagner,  3  Bowl.  535.) 

Where  notice  in  writing  of  appeal  within  fourteen  days,  was  re- 
quired, and  that  the  appellant  should  within  two  days  of  giving  such 
notice  enter  into  recognizance  &c.,  Simday  is  to  be  counted  in  the  two 
days ;  so  that  where  the  notice  of  appeal  was  given  on  Friday,  but  the 
recognizance  was  only  entered  into  on  Monday  after,  it  was  held  tlat 
the  statute  (Nuisances  Removal  Act,  1854),  had  not  been  satisfied. 
{Ex parte  Simhin,  29  L.  J.,  N.  S.,  M.  C.  p.  23.) 
Fractions  of  a  day.  As  to  fractions  of  a  day,  the  Master  of  the  Eolls,  in  Lester  v.  Oar- 
land  (15  Ves.  248),  observes,  "  Our  law  rejects  fractions  of  a  day  more 
generally  than  the  civil  law  does.  The  efiect  is  to  render  the  day  a 
sort  of  indivisible  point ;  so  that  any  act  done  in  the  compass  of  it  is 
no  more  referable  to  any  one  than  to  any  other  portion  of  it ;  but  the 
act  and  the  day  are  co-extensive,  and  therefore  the  act  cannot  be  said 
to  be  past  till  the  day  is  past."  (And  see  Hardy  v.  Byle,  9  B.  &  G. 
603  ;  4  Man.  &  B.  295.)  But  though  the  law  generally  rejects  frac- 
tions of  a  day,  (15  Ves.  257;  Co.  Lit.  185  h. ;  Field  v.  Jones,  9  East, 
154;  Latless  v.  Holmes,  4  T.  B.  660 ;  Boe  d.  Oslorn  v.  Spencer,  11  East, 
496,  498 ;  Butler  and  Baker's  case,  3  Bep.  36  a,)  yet  it  admits  it  in  cases 
where  it  is  necessary  to  distinguish  for  the  purposes  of  justice ;  and 
"I  do  not  see  why  the  very  hour  may  not  be  so  too,  where  it  is 
necessary,  and  can  be  done ;  for  it  is  not  like  a  mathematical  point, 
which  cannot  be  divided."  {Per  Lord  Mansfield,  Comhe  v.  Pitt,  3  Burr. 
1434 ;  Field  v.  Jones,  9  East,  154 ;  Butler  and  Baker's  case,  3  iJep.  36,  a. ) 
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Therefore,  a  fraction  of  a  day  was  admitted  in  support  of  a  commission 
of  bankraptcy,  by  allowing  evidence  that  the  act  of  bankruptcy, 
though  on  the  same  day,  was  previous  to  issuing  the  commission.  (8 
Ves.  8.)  So  where  goods  are  seized  under  a  fieri  facias,  the  same  day 
that  the  party  commits  an  act  of  bankruptcy,  it  is  open  to  inquire  at 
what  time  of  the  day  the  goods  were  seized  and  the  act  of  bankruptcy 
was  committed;  and  the  validity  of  the  execution  depends  on  the 
actual  priority.  {Sadler  v.  Leigh,  4  Camp.  19Y ;  Thomas  v.  Desanges, 
2  JB.  &  Al.  586;  2  Bla.  Com.  141,  note  hy  Chitty ;  PewiressY.  Annan, 
9  Dowl.  P.  G.  828;  and  see  further,  Bmuen  v.  Bramidge,  S  0.  &  P.  140; 
1  Mont.  &  Ayrton,  13.) 

So  the  particular  hour  at  which  a  defendant  dies  will  be  regarded,  so 
as  to  see  whether  execution  issued  previous  to  his  demise.  {Clinch  v. 
Smith,  4  Jur.  86;  8  Dowl.  P.  C.  337.) 

An  hour  consists  of  sixty  minutes.  {Com.  Dig.  Ann.  (C).)  By  a  An  hour, 
raisprint  in  2  Inst.  318,  it  is  stated  to  be  forty  minutes.  There  is  a 
distinction  in  law  as  to  the  certainty  of  stating  a  month,  or  day, 
or  an  hour.  When  a  fact  took  place,  circa  horam  is  sufficient;  but 
not  so  as  to  a  day,  which  must  be  stated  with  precision,  though  it 
may  be  varied  from  in  proof.  (2  Inst.  318  ;  2  Bla.  Com.  140,  notes  ly 
Chitty.) 

The  terms  "forthwith,"  and  "immediately,"  and  " instantly,"  "Forthwith." 
should  always  receive  a  reasonable  construction.  They  shoiald  be  in  "inato^^\^^?^' " 
general  construed  to  mean  as  soon  after  as  can  reasonably  be  required. 
(See  Beg.  v.  BoUnson,  4:  P.  &  D.  391 ;  Thompson  v.  Gibson,  9  Dowl. 
717;  S3f.  &  W.  281;  Oillett  v.  Green,  id.  217;  7  M.  &  W.  347; 
PageY.  Pearce,  9  Dmvl.  815;  8  M.  &  W.  177;  Beg.  v.  Brownlow,  3 
P.  &  D.  52.) 

In  the  case  of  a  written  agreement  for  the  hire  of  a  vessel,  to  be  made 
ready  to  take  on  board  "  forthwith,"  evidence  is  admissible  to  show 
that  the  parties  agreed  that  the  vessel  should  be  ready  in  two  days. 
{Simpson  v.  Henderson,  1  31.  &  Malk.  300.) 

In  Doe  V.  Sutton  (9  C.  &  P.  700),  it  was  held  by  Denman,  0.  J.,  that 
a  covenant  "forthwith"  to  put  premises  into  complete  repair,  must 
receive  a  reasonable  construction,  and  is  not  to  be  limited  to  any 
specific  time ;  and  therefore  that  it  was  a  question  for  a  jury,  in  an 
action  for  a  breach  of  it,  to  say  iTpon  the  evidence,  whether  the 
defendant  had  done  what  he  reasonably  ought  to  have  done  in  per- 
formance of  it. 

When  no  time  is  expressly  mentioned  for  the  performance  of  an  act,  Eeaaonablo  time, 
the  law  considers  that  it  shall  take  place  within  a  reasonable  time. 
(See  Greaves  v.  Ashlin,  3  Camp.  426 ;  Ellis  v.   Thompson,  3  M.  &  W. 
456.) 

What  shall  be  a  reasonable  time  the  justices  are  to  determine.  {Com. 
Dig.  Temp.  D.)  But  in  Startup  v.  Macdonald,  2  Man.  &  Gr.  395,  it  was 
considered  that  a  question  of  reasonable  time  for  the  performance  of 
a  contract  with  reference  to  the  usage  of  trade  and  hours  of  business, 
was  one  of  fact  and  not  of  law. 

It  has  been  held  in  the  case  of  a  demise  by  parol,  (and  it  seems  in  Old  and  new  style, 
vn-iting  also  not  under  seal,  Doe  v.  Hophinson.,  3  D.  &  By.  507,)  and  in  ^iistruction  of- 
general  terms,  to  hold  from  feast  to  feast,  as  from  Michaelmas  to 
Michaelmas,  it  yfiH  p^-imd  facie  be  a  holding  from  such  feast  according 
to  the  new  style,  unless  by  the  custom  of  the  country  where  the  lands 
lie  (which  custom  may  bo  proved  by  parol  testimony)  such  tenancies 
commence  according  to  the  old  style.  {Furley  d.  Mayor  of  Canterbury 
T.  Wood,  1  Esp.  198,  cited  in  Bun. , Eject.  112;  Adams  Ej.  2nd  edit. 
129;  3rd  edit.  145;  and  see  3D.&B.  508,  509 ;  and  11  East,  313.)  And 
in  cases  of  parol  taking  at  Martiamas,  &c. ,  generally  parol  evidence  is 
receivable  without  reference  to  custom  to  show  whether  the  day  of 
taking  was  intended  to  be  calculated  according  to  the  new  or  old  s'fyle. 
{Id.;  Smith  Y.  Walton,  8  Bing.  238;  11  M.  &  Sc.  380.)    If,  however, 
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the  demise  be  hy  deed  to  hold  from  any  particular  feast,  as  "  from,  the 
feast  of  St.  Michael's,  &c."  the  holding  must  be  taken  to  be  accord- 
ing to  the  new  style,  notwithstanding  the  custom,  and  this  rule 
prevails,  although  the  tenancy  be  created  by  a  holding  over  after  the 
expiration  of  the  lease,  and  the  original  entry  was  according  to  the 
old  style.  (Doe  d.  Spicer  v.  Lea,  11  East,  312;  Smith  v.  Waltm., 
supra.  See  Doe  v.  Jiopldnson,  3  D.  cfc  R.  508,  509,  and  11  East,  313, 
per  Car.) 
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I.  Summary  Remedy  for,  when  due  from  any  Person,,  972. 

[7  &  8  Will.  .3,  c.  6  ;    27  Geo.  2,  c.  20  ;    63  Geo.  3,  c.  127 ;    7  Geo.  4,  c.  15  ; 
7  &  8  Geo.  4,  c.  17  ;  S  &  6  Will.  4,  c.  74  ;  4  &  5  Vict.  c.  36.] 

II.  Summary  Remedy  for,  and  other  Church  Rates  and  Payments  due 
from  Quakers  only,  979. 

[7  &  8  Will.  3,  c.  34  ;   1  Geo.  1,  st.  2,  c.  6  ;    27  Geo.  2,  c.  20  ;   53  Geo.  3, 
c.  127;  6&6  Will.  4,  c.  74.] 

III.  Of  Contempts  for  Tithes  in  the  Spiritual  Court,  981. 

[27  Hen.  8,  c.  20 ;  32  Hen.  8,  c.  7.] 

IV.  Enforcing  Payment  of  Apportionment  of  Tithes  among  seoeral  parties 

liable,  and  appointment  of  place  of  deposit  of  confirmed  instru- 
ment of  apportionment,  982. 

[5  &  6  Vict.  0,  54 ;  9  &  10  Viet.  c.  73 ;  23  &  24  Vict.  c.  93.] 
V.  Forms,  983.  

I.  Suminarg  iJemelfB  for  Cttfies  bue  from  ang  ^etsion. 

PreUminary  The  7  &  8  Will.  3,  0.  6,  concerns  small  tithes  only,  due  from  all 

observations  on  persons  whatsoever ;  the  7  &  8  Will.  3,  c.  34,  and  1  Geo.  1,  st.  2,  c.  6, 
e  s  a  u  s  as  to.  gQj^ggj.jj  Quakers'  tithes  only,  great  and  small,  and  their  other  church 
dues.  These  several  acts  are  entirely  distinct,  the  methods  of  proceed- 
ing in  each  respectively,  are  different  in  almost  every  instance.  They 
are  here  inserted  separately,  with  separate  forms  for  each,  to  suit  their 
distinct  methods. 

The  7  &  8  Will.  3,  c.  6  (which  we  shall  presently  notice  more  fully), 
gives  a  summary  remedy,  before  two  justices  of  the  peace,  for  the  more 
effectual  recovery  of  small  tithes,  offerings,  oblations,  obventions,  and 
Compositions,  where  the  same  do  not  amount  to  above  the  yearly  value 
of  40s.  from  any  jierson. 

The  53  Geo.  3,  c.  127,  s.  4,  extends  this  summary  remedy  to  all 
tithes  whatever,  whether  great  or  small,  where  the  value  does  not 
exceed  10?. 

And  these  provisions  are  extended  by  5  &  6  Will.  4,  c.  74,  and  4  &  5 
Vict.  0.  36. 

The  7  Geo.  4,  c.  15,  enacts,  that  in  places  whore  justices  are  pastors 
of  the  church,  the  tithes  are  to  be  recovered  before  justices  of  any 
adjoining  county. 

By  virtue  of  these  statutes,  if  any  person  subtract,  or  fail  in  tho 
payment  of  tithes  for  twenty  days  after  demand  thereof,  tho  parson, 
vicar,  or  other  person  to  whom  they  are  due,  may  make  his  complaint 
in  writing  before  any  justice  of  the  peace,  who  shall  summon  the  per- 
sons against  whom  the  complaint  is  made,  before  two  justices  of  the 
peace,  neither  of  whom  is  to  be  patron  of  the  benefice  to  which  the 
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tithes  belong,  who  are  authorised  to  hear  and  determine  all  such  com- 
plaints touching  tithes,  oblations,  and  compositions  subtracted  or 
■withheld,  where  the  value  does  not  exceed  lOZ. ;  and,  since  5  &  6 

Will.  4,  c.  74,  and  4  &  5  Vict.  c.  36,  this  is  the  only  way  of  recovering 

them,  except  where  the  title  to  the  tithe,  &c.,  or  the  liability  or 
exemption  of  the  property  alleged  to  be  subject  to  the  tithe,  is  hand  fide 
in  question.  The  tithes  must  have  become  due,  &c.  within  two  years 
before  the  complaint  laid.  The  enactments  do  not  it  will  be  seen 
extend  to  tithes  in  the  city  of  London,  or  the  liberties  thereof,  or  in 
any  other  city  or  town  corporate,  whore  the  same  are  settled  by  any 
act  of  parliament. 

' '  In  principle  it  is  clear  that  the  statute  of  Williain  the  Third  was 
intended  only  to  apply  to  those  cases  in  which  the  tithes  were  actually 
due,  independently  of  any  dispute  upon  matters  of  law,  either  with 
regard  to  the  person  receiving  them,  or  the  manner  of  receiving  them. 
We  cannot  doubt  that  this  is  the  principle  of  the  act.  The  object  of  it 
was  to  give  to  the  owner  of  tithes  an  expeditious  mode  of  recovering 
them ;  and  it  must  be  obvious  that  a  cheap  and  expeditious  remedy  in 
such  cases  must  be  no  less  beneficial  to  the  tithe-owner  than  to  him 
who  is  to  pay.  Every  suit  for  subtraction  of  tithes,  whether  in  a  court 
of  common  law,  or  a  court  having  ecclesiastical  cognizance,  must  in 
its  nature  be  very  expensive,  and  of  course  equally  burdensome  to 
him  who  claims  and  him  who  pays.  One  cannot  doubt  that  it  was  to 
remedy  this  evil  this  act  was  passed."  (Per  Ahhott,  0.  J.,  R.  v. 
Jeffrey,  2  D.  &  B.  860 ;  1  B.  cfc  C.  604 ;  3  Eag.  &  Y.  1098 ;  Gwil. 
2065.) 

Wo  will  now  proceed  to  notice  the  above  statutes  and  the  decisions 
thereon  in  detail. 

The  7  &  8  Will.  3,  c.  6,  "  An  Act  for  the  more  easy  Recovery  of  7  &  8  wni.  3,  u.  6. 
Small  Tithes;  "    "for  the  more  easy  and  effectual  recovery  of  small 
tithes,  and  the  value  of  them,  where  the  same  shall  be  unduly  sub- 
tracted *  and  detained,  where  the  same  do  not  amount  to  above  the  *  *«  in  act. 
yearly  value  of  40s.   [extended  to  101.,  &c.,  by  53  Geo.  3,  c.  127,  s.  Small  tithes  not 
4,  post,  977],  from  xiny   one    person,"    enacts    "that  all  and  every  Pfj^j.^J'^^^^y* 
person  and  persons  shall  henceforth  well  and  truly  set  out  and  pay  all  complaint  may  be 
and  singular  the  tithes,  commonly  called  small  tithes,  and  composi- ™'>'*® to*;"" J na- 
tions and  agreements  for  the  same,  with  all  offerings,  oblations,  and  jeste™ 
obventions  to  the  several  rectors,  vicars,  and  other  persons  to  whom 
they  are  or  shall  be  due,  in  their  several  parishes  within  this  tingdom 
of  England,  dominion  of  Wales,  and  town  of  Berwick-upon-Tweed, 
according  to  the  rights,  customs,   and  prescriptions  commonly  used 
within  the  said  parishes  respectively ;  and  if  any  person  or  persons 
shall  hereafter  subtract  or  withdraw,  or  any  ways  fail  in  the  true  pay- 
ment of  such  small  tithes,  offerings,  oblations,  obventions,  or  compo- 
sitions as  aforesaid,  by  the  space  of  twenty  days  at  most  after  demand 
thereof,  then  it  shall  and  may  be  lawful  for  the  person  or  persons  to 
whom  the  same   shall   be   due,  to   make   his   or  their  complaint  in 
writing  [see  Form  (No.  1),  post]  unto  two  (a)  or  more  of  his  Majesty's 
justices  of  the  peace  within  that  county  (i),  riding,  city,  town  cor- 
porate, place,  or  division,  where  the  same  shall  grow  due;  neither 
of  which  justices  of  peace  is  to  be  patron  of  the  church  or  chapel 
whence  the  said  tithes  do  or  shall  arise,  nor  any  ways  interested  in 
such  tithes,  offerings,  oblations,  obventions,  or   compositions   afore- 
said." 

An  order  for  non-payment  of  small  tithes  was  quashed,  because  it 


(a)  By  53  Geo.  3,  c.  127,  s.  4,  it 
may  be  to  one  justice. 

(6)  By  the  7  Geo.  4,  c.  15,  (post,  p. 
977),  where  the  justices  are  patrons  of 


the  living,  the  tithes  are  to  be  re- 
covered before  justices  of  any  adjoin- 
ing county,  &c. 
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7  &  8  ■Will.  3,  M.  6. 
"Who  may  summon 
the  persons  com- 
plained of,  and  on 
default  of  appear- 
ance determine 
complaint)  &c. 


l^it^es. 
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On  refusal  to  pay 
in  tell  days  after 
notice,  constables, 
&c.  may  diBtralu. 


Justices  to  ad- 
minister an  oath. 


Not  to  extend  to 
London,  &c. 


No  complaint  to 
be  heard  unless 
made  within  two 
years. 


Persons  agf^ricved 
may  appeal  to 
sessions. 


was  only  upon  complaint  generally,  whereas  the  statute  requires  the 
complaint  to  be  in  writing.  {B.  v.  Furness,  1  Str.  264.)  No  particular 
form,  however,  is  requisite,  and  so  long  as  it  substantially  shows  the 
subject-matter  of  the  complaint,  to  give  the  justices  jurisdiction,  it  will 
suffice. 

Sect.  2.  That  if  hereafter  any  suit  or  complaint  shall  be  brought  to 
two  or  more  justices  of  the  peace  as  aforesaid,  concerning  small  tithes, 
oflferings,  oblations,  obvcntions,  or  compositions  as  aforesaid,  the  said 
justices  are  hereby  authorised  and  required  to  summon,  in  writing 
Tinder  their  hands  and  seals,  by  reasonable  warning,  every  such  person 
or  persons  against  whom  any  complaint  shall  be  made  as  aforesaid, 
and  after  his  or  their  appearance,  or  upon  default  of  their  appearance, 
the  said  warning  or  summons  being  proved  before  them  upon  oath,  the 
said  justices  of  peace,  or  any  two  or  more  of  them,  shall  prpceed  to  hear 
and  determine  the  said  complaint,  and  upon  the  proofs,  evidences,  and 
testimonies  produced  before  them,  shall,  in  writing  under  their  hands 
and  seals,  adjudge  the  case,  and  give  such  reasonable  allowance  and 
compensation  for  such  tithes,  oblations,  and  compositions  so  subtracted 
or  withheld  as  they  shall  judge  to  be  just  and  reasonable,  and  also  such 
costs  and  charges  not  exceeding  10s.,  as  upon  the  merits  of  the  cause 
shall  appear  just. 

Sect.  3.  That  if  any  person  or  persons  shall  refuse  or  neglect,  by  the 
space  of  ten  days  after  notice  given,  to  pay  or  satisfy  any  such  sum  of 
money,  as  upon  such  complaint  and  proceeding  shall  by  two  or  more 
justices  of  the  peace  be  adjudged  as  aforesaid,  in  every  such  case  the 
constables  and  churchwardens  of  the  said  parish,  or  one  of  them,  shall 
by  warrant  under  the  hands  and  seals  of  the  said  justices  to  them 
directed,  distrain  the  goods  and  chattels  of  the  party  so  refusing  or 
neglecting  as  aforesaid;  and  after  detaining  them,  by  the  space  of 
three  days,  [by  27  Geo.  2,  c.  20,  not  less  than  four  days,  nor  more 
than  eight,]  in  case  the  said  sum  so  adjudged  to  be  paid,  toge- 
ther with  reasonable  charges  for  making  and  detaining  the  said 
distress,  be  not  tendered  or  paid  by  the  said  party  in  the  mean  time, 
shall  and  may  make  public  sale  of  the  same,  and  pay  to  the  party 
complaining  so  much  of  the  money  arising  by  such  sale  as  may 
satisfy  the  said  sum  so  adjudged,  retaining  to  themselves  such  reason- 
able chai'ges  for  making  and  keeping  the  said  distress,  as  the  said 
justice  shall  think  fit,  and  shall  render  the  overplus  (if  any  be)  to  the 
owner. 

Sect.  4.  That  it  shall  and  may  be  lawful  for  all  justices  of  peace,  in 
the  examination  of  all  matters  offered  to  them  by  this  act,  to  adminster 
an  oath  or  oaths  to  any  witness  or  witnesses,  where  the  same  shall  be 
necessary  for  their  information,  and  for  the  better  discovery  of  the 
truth. 

Sect.  5.  That  this  act,  or  anything  herein  contained,  shall  not  extend 
to  any  tithes,  oblations,  payments,  or  obventions,  within  the  city  of 
London  or  liberties  thereof,  nor  to  any  other  city  or  town  corporate 
where  the  same  are  settled  by  any  act  of  parliament  in  that  case  parti- 
cularly made  and  provided. 

Sect.  6.  That  no  complaint  for  or  concerning  any  small  tithes,  oflfer- 
ings, oblations,  obventions,  or  compositions,  hereafter  due,  shall  bo 
heard  and  determined  by  any  justices  of  the  peace,  by  virtue  of  this 
act,  unless  the  complaint  shall  be  made  within  the  space  of  two  years 
next  after  the  times  that  the  same  tithes,  oblations,  obventions,  and 
compositions,  did  become  due  or  payable ;  anything  in  this  act  con- 
tained to  the  contrary  notwithstanding. 

Sect.  7.  That  any  person  finding  him,  her,  or  themselves  aggrieved, 
by  any  judgment  to  be  given  by  any  two  justices  of  the  peace,  shall 
and  may  appeal  to  the  next  general  quarter  sessions  to  be  held  for  that 
county,  riding,  city,  town  corporate,  or  division,  and  the  justices  of  the 
peace  there  present,  or  the  major  part  of  them,  shall  proceed  finally 
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to  hear  and  determine  the  matter,  and  to  reverse  the  said  judgment  if     1.  Summary 
they  shall  see  cause  ;  and  if  the  justices  then  present,  or  the  major     Remedy  for 
part  of  them,  shall  find  cause  to  confirm  the  judgment  given  by  the  Tithes  due  from 
first  two  justices  of  the  peace,  they  shall  then  decree  the  same  by  order     a»2/  Person. 
of  sessions,  and  shall  also  proceed  to  give  such  costs  against  the  appel-  7  &  s  wm  3  «.  c 
lant,  to  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the 
said  appellant,  as  to  them  shall  seem  just  and  reasonable;  and  no  if  judgment  be 
proceedings  or  judgment  had  or  to  be  had  by  virtue  of  this  act  shall  be  to^™co^4"lc°^ 
removed  or  superseded  by  virtue  of  any  writ  oi  certiorari,  or  other  writ  certiorari    ' 
out  of  his  Majesty's  courts  at  Westminster,  or  any  other  court  whatso- 
ever, unless  the  title  of  such  tithes,  oblations,  or  obventions,  shall  bo 
in  question ;  any  law,  statute,  custom,  or  usage,  to  the  contrary  not- 
withstanding. [As  to  appeals  in  general,  see  "Appeal;"  as  to  certiorari, 
see  "  Certiorari."'^ 

[With  regard  to  the  writ  of  certiorari,  it  seemS  a  doubtful  question 
whether  the  word  "title  "  is  to  be  taken  in  a  strict  sense,  as  applying 
merely  to  those  cases  in  which  the  question  is  to  whom  the  tithes  are 
due,  or  whether  it  extends  to  a  question  of  prescription,  modus,  custom, 
or  other  exemption,  which  does  not  negative  the  primA  facie  title,  but 
only  operates  as  a  legal  bar  to  the  demand  of  tithes.  Prom  what  fell 
from  Alhott,  C.  J.,  in  B.  v.  Jefferys,  infra,  it  should  seem  the  word 
"  title  "  ought  to  be  taken  in  its  strict  sense.  {Bed  vide  R.  v.  Furness, 
11  Mod.  320;  iJ.v.  WhUloch,  1  Stra.  264;  \  E.  &  T.  750.)  Before  a 
certiorari  issues,  it  must  be  shown  that  the  title  was  really  in  ques- 
tion. [B.  V.  Wakefield,  1  Burr.  485;  2  E.  &  T.  153;  see  ante, 
"  Conviction."'} 

Sect.  8.  That  where  any  person  or  persons  complained  of  for  sub-  Persons  com- 
tracting  or  withholding  any  smaU  tithes,  or  other  duties  aforesaid,  gl^'o^'^any  eompV 
shall,  before  the  justices  of  the  peace  to  whom  such  complaint  is  made,  sition,  &o. ;  and 
insist  upon  any  prescription,  composition,  or  modus  decimandi,  agree-  sX^^  seouvity  to 
ment  or  title,  whereby  he  or  she  is  or  ought  to  be  freed  from  payment  not  to'giv'e''judg-°' 
of  the  said  tithes,  or  other  dues  in  question,  and  deliver  the  same  in  ment. 
writing  to  the  said  justices  of  the  peace,  subscribed  by  him  or  her,  and 
shall  then  give  to  the  party  complaining  reasonable  and   suflB.cient 
security,  to  the  satisfaction  of  the  said  justices,  to  pay  all  such  costs 
and  damages,  as  upon  a  trial  at  law  to  be  had  for  that  purpose,  in  any 
of  his  Majesty's  courts  having  cognizance  of  that  matter,  shall  be 
given  against  him,  her,  or  them,  in  case  the  said  prescription,  compo- 
sition, or  modus  decimandi,  shall  not  upon  the  said  trial  be  allowed ; 
that  in  that  case  the  said  justices  of  the  peace  shall  forbear  to  give 
any  judgment  in  the  matter ;  and  that  then  and  in  such  case  the 
person  or  persons  so  complaining  shall  and  may  be  at  liberty  to  prose- 
cute such  person  or  persons  for  their  said  subtraction  in  any  other 
court  or  courts  whatsoever,  where  he,  she,  or  they  might  have  sued 
before  the  making  of  this  act ;  anything  in  this  act  to  the  contrary 
notwithstanding. 

[The  sessions,  on  an  appeal,  may  reject  evidence  of  a  modus  which  Questions  of 
was  not  offered  to  the  two  justices  who  made  the  order.  It  seems,  also, 
that  the  power  of  justices  to  try  questions  of  tithe  under  7  &  8  Will.  3, 
c.  6,  is  taken  away  by  the  eighth  section  of  that  act,  where  a  question 
of  modus  is  raised.  {B.  v.  Jeffreys,  I  B.  &  G.  604 ;  2  1).  <fi  iJ.  860 ;  3  E. 
&  T.  1098.)  Two  justices,  by  an  order  dated  the  fifth  day  of  November, 
1821,  ordered  Jeffreys  to  pay  to  the  lessee  of  the  tithes  of  the  parish  of 
Grlemsford,  in  the  county  of  Sufi'olk,  the  sum  of  6Z.  for  his  tithe  of  milk 
and  calves,  arising  in  the  parish  of  Glemsford,  and  due  to  the  lessee, 
together  with  his  costs  and  charges.  Jeffreys  was  duly  summoned  to 
answer  the  complaint  of  the  lessee,  and  appeared  before  the  justices, 
but  offered  no  evidence  of  a  modus.  The  sessions,  on  appeal,  confirmed 
the  order,  subject  to  the  opinion  of  the  court  upon  the  following  case  : 
— The  respondent  having  proved  the  notice,  summons,  and  order,  and 
his  title  as  lessee,  and  that  the  value  of  the  tithe  was  of  tho  amount 
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1.  Summary     demanded,  tlie  appellant  claimed  to  be  exempted  from  the  payment  of 
jRemedyfor      the  tithe,  insisting  that  it  was  covered  by  a  modus,  and  he  tendered 
2'Ulies  due.  from  evidence  to  prove  the  existence  of  such  a  modus.     The  court  rejected 
any  Person,     the  evidence,  being  of  opinion   that  they  had  no  pov^er  to  try_  the 
T  &  8  Will  See    question.    ^MoW,  0.  J.,  after  argument,  said,  "  As  at  present  advised, 
'   '  '  I  am  disposed  to  think  that  by  modus,  in  this  statute,  something  diffe- 
rent from  title  is  meant.     And  as  the  word  modus  is  not  to  be  found 
in  the  seventh  section,  which  relates  to  the  certiorari,  I  think  that  the 
writ  ought  not  to  have  issued.     I  am  also  disposed  to  think,  that  the 
eighth  section  is  compulsory,  that  the  pai-ty  relying  upon  a  modus  shall 
set  it  up  in  the  manner  thereby  directed.     The  act  was  intended  to 
apply  where  there  was  no  question  of  law  as  to  the  right  to  the  tithe ; 
that  in  such  cases  the  party  entitled  might  have  a  cheap  remedy,  which 
could  not  be  injurious  to  the  party  from  whom  the  tithe  is  due.     If 
the  eighth  section  be  not  compulsory,  this  consequence  will  follow, 
that  the  party  called  upon  to  pay  may,  at  his  will  and  pleasure,  leave 
the  question  of  modus  to  be  tried  by  the  justices,  or  may  withdraw 
it  fi'om  their  consideration ;  whereas  the  other  side  can  have  no  such 
option.     This,  however,  is  a  point  of  great  consequence,  and  I  should 
have  wished  for  more  time  to  consider  it,  if  our  judgment  proceeded 
upon  that  gi'ound.     But  upon  the  other  point  I  entertain  no  doubt. 
If  it  was  originally  the  intention  of  the  party  to  set  up  a  modus,  he 
should  have  stated  that  before  the  two  justices.     In  making  a  claim  of 
tithes,  the  party  would  come  prepared  to  show  the  occupation  of  land 
by  the  party  refusing  to  pay,  and  that  titheable  matter  was  produced. 
A  question   of  modus  is    something  quite  distinct  from  that  which 
the  party  claiming  would  come  prepared  to  prove.     If,  therefore,  the 
m,odus  was  not  set  up  in  the  first  instance,  the  justices   at  sessions 
might  exercise  their  discretion  as  to  receiving  or  rejecting  evidence 
of  it.     The  claimant  might  otherwise  be  taken  by  sui-prise,  and  the 
defendant  would  obtain  a  very  unfair  advantage."     Order  of  sessions 
affirmed.] 
A  bare  assertion         [A  bare  assertion  by  the  defendant  of  the  existence  of  the  presorip- 
of  claim  of  modus  tion,  composition,  01  modus,  &c.,  will  not,  it  seems,  suffice  to  prevent 
su  cieu  .        ^j^g  justices  from  giving  judgment :  the  defendant  must  satisfy  the 
justices  that  there  is  a  lond  fide  ground  for  setting  up  the  prescription, 
&c.     (See  R.  v.  Wrottesley,  1  B.  &  Ad.  648 ;  B.  v.   Chapelwardens  of 
Milnrow,  5  M.  &  8el.  248).] 
Judgment  to  be         Sect.  9.  That  every  person  and  persons,  who  shall  by  virtue  of  this 
enrolled  at  next     act  obtain  any  judgment,  or  against  whom  any  judgment  shall  be 
of  peace,  &c.  "^      obtained,  before  any  justices  of  the  peace  out  of  sessions,  for  small 
tithes,  oblations,  obventions,  or  compositions,  shall  cause  or  procure 
the  said  judgment  to  be  enrolled  at  the  next  general  quarter  sessions 
to  be  holden  for  the  said  county,  city,  riding,  or  division ;  and  the 
clerk  of  the  peace  for  the  said  county,  citj',  riding,  or  division,  is 
hereby  required,  upon  tender  thereof,  to  enrol  the  same ;  and  that  he 
shall  not  ask  or  receive  for  the  enrolment  of  any  one  judgment  any 
fee  or  reward  exceeding  Is. ;  and  that  the  judgment  so  enrolled,  and 
satisfaction  made  by  paying  the  same  sum  so  adjudged,  shall  be  a  good 
bar  to  conclude  the  said  rectors,,  vicars,  and  other  persons,  from  any 
other  remedy  for  the  said  small  tithes,  oblations,  obventions,  or  com- 
positions for  which  the  said  judgment  was  obtained. 
Persons  removing.      Sect.  10.  That  if  any  person  or  persons  against  whom  any  such 
justices  may  cer-    judgment  or  judgments  shall  be  had  as  aforesaid,  shall  remove  out  of 
tify  judgment,  die.  ^j^^  county,  riding,  city,  or  corporation,  after  judgment  had  as  afore- 
said, and  before  the  levying  the  sum  or  sums  thereby  adjudged  to  be 
levied,  the  justices  of  the  peace  who  made  the  said  judgment,  or  one 
of  them,  shall  certify  the  same,  under  his  or  their  hands  and  seals,  to 
any  justice  of  peace  of  such  other  county,  city,  or  place  wherein  the 
Distress  out  of       ^^i^  person  or  persons  shall  be  inhabitants ;  which  said  justice  is  here- 
county.  by  authorised  and  required,  by  warrant  under  his  hand  and  seal,  to 
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be  directed  to  the  constables  or  cburchwardens  of  the  place,  or  one  of     1.  Summary 
them,  to  levy  the  sum  or  sums  so  adjudged  to  be  levied  as  aforesaid,      Remedy  for' 
upon  the  goods   and   chattels  of  such  person  or   persons,  as  fully  Tithes  due  from 
as  the  said  other  justices  might  have  done,  if  he,  she,  or  they  had     any  Person. 
not  removed  as  aforesaid ;  which  shall  be  paid  according  to  the  said  _  ,  „  ,,,.,,•       ~ 
judgment. 

Sect.  12.  That  the  said  justices  of  the  peace,  who  shall  hear  and  de-  costs  of  com- 
termine  any  of  the  matters  aforesaid,  shall  have  power  to  give  costs,  plaint, 
not  exceeding  10s.  to  the  party  prosecuted,  if  they  shall  find  the  com- 
plaint to  be  false  and  vexatious ;  which  costs  shall  be  levied  in  manner 
and  form  aforesaid. 

Sect.  13.  That  if  any  person  or  persons  shall  be  sued  for  anything  Double  costs. 
done_  in  execution  of  this  act,  and  the  plaintiff  in  such  suit  shall  dis- 
continue his  action,  or  be  nonsuit,  or  a  verdict  pass  against  him,  that 
then,  in  any  of  the  said  cases,  such  person  or  persons  shall  recover 
double  costs.  [See  now,  however,  the  5  &  6  Vict.  c.  97,  ss.  1  &  2,  title 
"  Jiisticea,"~\ 

Sect.    14.  That  any  clerk,  or  other  person  or  persons,  who   shall  Suits  for  tithos  not 
begin  any  suit  for  recovery  of  small  tithes,  oblations,  or  obventions,  exceeding  *""■. '» 
not  exceeding  the  value  of  40s.,  in  his  Majesty's  Court  of  Exchequer,  thia\ot.  ^^'^      ^ 
or  in  any  of  the  ecclesiastical  courts,  shall  have  no  benefit  by  this 
act,  or  any  clause  in  it,  for  the  same  matter  for  which  he  or  they  have 
so  sued. 

The  .53  Geo.  3,  c.  127,  s.  4  '(»),  recites  7  &  8  Will.  3,  c.  6,  as  to  re-  63  Goo.  3,  c  127. 
covery  of  small  tithes,  to  the  value  of  40s.,  and  that  it  was  expedient 
to  enlarge  such  amount,  and  to  extend  the  said  amount  to  all  tithes 
whatsoever  of  certain  limited  amount,  and  enacts.  That  such  justices  Justices  may  de- 
of  the  peace  shall  from  and  after  the  passing  of  this  act,  be  authorised  tcrmme  com- 
and  required  to  hear  and  determine  all  complaints  touching  tithes,  tiUies  not  exceecf 
oblations,  and  compositions,  subtracted  or  withheld,  where  the  same  i^g  lOi. 
shall  not  exceed  lOZ.  in  amount  from  any  one  person,  in  all  such  cases, 
and  by  all  such  means,  and  subject  to  all  such  provisions  and  re- 
medies, by  appeal  or  otherwise,  as  contained  in  the  said  act  of  king 
William,    touching    small    tithes,   oblations,   and  compositions    not 
exceeding  40s. :  provided  always  nevertheless,  that  from  and  after 
the  passing  of  this  act,  one  justice  Of  the  peace  shall  be  competent 
to  receive  the  original   complaint,  and   to   summon  the  parties  to 
appear  before  two  or  more  justices  of  the  peace,  as  in  the  said  act  is 
set  forth. 

The  7  Geo.  4,  c.  15,  "  An  Act  to  amend  an  act  passed  in  the  Seventh  7  Goo.  4,  u.  15. 
and  Eighth  Year  of  the  Eeign  of  King  William  the  Third,  for  the  more 
easy  Recovery  of  Small  Tithes,"  recites  6  &  7  Will.  3,  c.  6,  s.  1;  and 
53  Geo.  3,  c.  127,  s.  4,  and  that  it  is  expedient,  in  certain  cases,  to 
alter  and  amend  that  part  of  the  said  recited  act  of  king  William  the 
Third,  which  relates  to  the  jujisdiotion  before  which  the  said  tithes 
shall  be   recovered,  and  enacts,  That  from  and  after  the  passing  of  in  places  wliero 
this  act,  it  shall  and  may  be  lawful,  in  all  cities,  towns  corporate,  or  ^^j'^^^  of  church 
other  towns  or  places  in  England,  Wales,  or  Berwick-upon-Tweed,  tuhe °to°be  re-     ' 
where  the  justices  of  the  peace  in  and  for  the  same  are  patrons  of  the  covered  before 
said  church  or  chapel,  where  any  tithes  or  offerings  do  or  shall  arise,  ingco°^°y^  ^°'"' 
for  two  justices  of  the  peace  in  and  for  any  adjoining  county,  riding, 
or  division,  to  hear  and  determine  all  complaints  for  withholding  the 
said  tithes  and  offerings  not  exceeding  the  amount  of  10?. ;  such  com- 
plaint to  be  made  in  writing  by  the  said  rector  or  vicar,  or  other 
person,  his  attorney,  or  agent. 

Sect.  2.  That  nothing  in  this  act  shall  be  construed  to  repeal  or  alter  How  far  recited 
any  of  the  clauses  or  provisions  of  the  said  recited  acts,  or  either  of  *"' '"^P<=*^^'i- 

(a)  See  other  provisions  of  tins  act,  title  "  Church." 

VOL.    v.  3   E 
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].  Summary     them,  save  and  except  as  to  sucli  parts  thereof  as  are  expressly  altered 
Memedyfor     or  amended  by  the  same. 
Tithes  due  from  ,        ^  _,        „        „f.       i 

any  Person.         By  7  &  8  Geo.  4,  c.  17,  the  provisions  of  the  57  Geo.  3,  c.  93,  rela- 

'—m tive  to  the  costs  of  small  distresses,  are  extended  to  distresses  for 

7  Geo.  4,  c.  15.     i-iti^gg^     ggg  »  Church." 
Costs  of  distresses.  ,  t-. 

5  &  6  WUl  4  c  74       By  5  &  6  Will.  4,  c.  74,  intituled  "  An  Act  for  the  more  easy  Ee- 
'  '   ■     '  covery  of  Tithes,"  reciting  the  7  &  8  WiU.  3,  c.  6,  whereby  it  was 
amongst  other  things  enacted,  that  two  or    more  of  his   Majesty's 
justices  of  the  peace  were  authorised  and  required  to  hear  and  deter- 
mine complaints  touching  small  tithes,  oblations,  and  compositions 
subtracted  or  withheld,  not  exceeding  forty  shillings :  and  the  53  Geo.  3, 
c.   127,  whereby  the  jurisdiction  of  the  said  justices  was  extended 
to   aU    tithes,  oblations,  and  compositions   subtracted  or  withheld, 
where  the  same  should  not  exceed  ten  pounds  in  amount  from  any 
one  person :  and  the  7  «&  8  Will.  3,  c.  34,  which  makes  provision  for 
the  recovery  of  great  and  small  tithes  (not  exceeding  the  amount  of 
ten  pounds)  duo  from  Quakers,  by  distress  and  sale,  under  the  warrant 
of  two  justices  :  and  the  1  Geo.  1,  c.  6,  extending  the  provisions  of 
the  said  last-mentioned  act  in  the  case  of  Quakers,  to  all  tithes  or 
rates,  and  customary  rights,  dues,  and  payments  belonging  to  any 
church  or  chapel :  and  that  by  the  53  Geo.  3,  o.  127,  the  provisions 
in  relation  to  Quakers  were  amended,  and  were  also  made  applicable 
to  any  amount  not  exceeding  501. :  and  that  by  an  act  of  the  Irish 
parliament,  7  Geo.  3,  c.  21,  amended  and  extended  by  an  act  of  the 
United  Kingdom,  54  Geo.  3,  o.  68,  similar  provisions  are  in  force  in 
Ireland  for  the  recovery,  from  Quakers,  of  great  and  small  tithes, 
and  customary  and  other  rights,  dues,  and  payments  belonging  to  any 
church  or  chapel,  not  exceeding  the  amount  of  501. :  and  that  it  is 
highly  expedient,  and  would  further  tend  to  prevent  litigation,  if,  in 
the  cases  and  with  the  exceptions  hereinafter  mentioned,  aU  claimants 
were  restricted  to  the  respective  remedies  provided  by  the  said  recited 
Proceedings  for  re-  acts;  it  is  enacted.  That  from  and  after  the  passing  of  this  act  no 
covery  of  tithes      g^j^^  qj.  other  proceeding  shall  be  had  or  instituted  in  any  of  his  Ma- 
under 10[.  shall  be.,,  .r  b  .  .  j.i."'jj.i. 
had  only  under      jcsty  s  courts  in  England  now  having  cognizance  o±  such,  matter  tor  or 
powers  of  two       jn  respeot  of  any  tithes,  oblations,  or  compositions  withheld,  of  or 
first-rccited  acts.    ^^g^^j.  ^j^g  yearly  value  of  10?.  (save  and  except  in  the  cases  provided 
for  in  the  two  first  recited  acts),  but  that  all  complaints  touching  the 
same  shall,  except  in  the  case  of  Quakers,  be  heard  and  determined 
only  under  the  powers  and  provisions  contained  in  the  said  two  first- 
recited.acts  of  parliament  in  such  and  the  same  manner  as  if  the  same 
And  of  tithes         were  herein  set  forth  and  re-enacted;  and  that  no  suit  or  other  pro- 
dTfro'm  Quakers  ceeding  shaU  be  had  or  instituted  in  any  of  his  Majesty's  courts  either 
under  the  other     in  England  or  Ireland  now  having  cognizance  of  such  matter,  for  or 
*'''^-                    in  respect  of  any  great  or  small  tithes,  moduses,  compositions,  rates, 
or  other  ecclesiastical  dues  or  demands  whatsoever,  of  or  under  the 
value  of  50?.,  withheld  by  any  Quaker  either  in  England  or  Ireland; 
but  that  all  complaints  touching  the  same,  if  in  England,  shall  be 
heard  and  determined  only  under  the  powers  and  provisions  contained 
in  the  said  recited  acts  of  7  &  8  Will.  3,  c.  34,  and  the  53  Geo.  3 ; 
and,  if  in  Ireland  under  the  said  recited  act  of  the  parliament  of 
Ireland,  of  the  7  Geo.  3,  and  the  said  recited  act  of  the  54  Geo.  3, 
in  the  same  manner  as  if  the  same  were  herein  set  forth  and  re- 
title'to^thetith?^  enacted:  provided  always,  that  nothing  hereinbefore  contained  shaU 
<tc.,  is  disputed.'    extend  to  any  case  in  which  the  actual  title  to  any  tithe,  oblation, 
composition,  modus,  due  or  demand,  or  the  rate  of  such  composition  or 
modus,  or  the  actual  liability  or  exemption  of  the  property  to  or 
from  any  such  tithe,  oblation,  composition,  modus,  due.  or  demand 
shall  be  bond  fide  in  question,  nor  to  any  case  in  which  any  suit  or 
other  proceeding  shall  have  been  actually  instituted  before  the  passing 
of  this  act. 
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[There  can  be  no  doubt  that  tbis  enactment  extends  to  compositions     1.  Summary 
for  tithes  of  or  under  the  yearly  value  of  101.,  and  the  Court  of  Queen's      Remedy  for 
Bench  decided  that  it  extends  to  the  setting  out  of  tithes  of  or  under  Tithes  due  from 
that  amount,  and  that  the  action  for  treble  value  for  not  setting  them     <*»2/  Person. 
out,  given  by  the  2  &  3  Edw.  6,  is  taken  away.     {Peyton  v.  Watson,  5*6  wiU  4  0  M 

11  Law  J.,  if.  8.,  271,  Q.  B.;i  Q.  B.  658.)]  Manner  of  recover- 

Since  5  &  6  Will.  4,  c.  74,  if  any  tithe,  oblation,  or  composition,  not  ing  tithes  due 
excepted  in  7  &  8  Will.  3,  c.  6,  or  exceeding  10?.  yearly  value,  due  p""^!^^'"?- 
from  any  other  person  be  in  arrear,  it  must  be  proceeded  for  before  two  fustkes""^       ™ 
justices,  and  if  the  title  of  the  claimant  or  liability  of  the  party  sought 
to  be  charged  is  undisputed,  two  years  arrears  may  be  there  recovered 
{Bohinson  v.  Purday,  16  M.  &  W.  11).     A  mortuary  is  not  an  oblation 
or  obvention  within  7  &  8  Will.  3,  c.  6,  and  is  not  recoverable  before 
two  justices.     {Aryton  r.  Abbot,  18  L.  J.  314,  Q.  B.) 

Sect.  2.  In  case  any  suit  or  other  proceeding  has  been  prosecuted  or 
commenced,  or  shall  hereafter  be  prosecuted  or  commenced,  in  any  of 
his  Majesty's  courts  in  England  or  Ireland,  for  recovering  any  great 
or  small  tithes,  modus  or  composition  for  tithes,  rate,  or  other  eccle- 
siastical demand,  subtracted,  unpaid,  or  withheld  by  or  due  from  any 
Quaker,  no  execution  or  decree  or  order  shall  issue  or  be  made  against 
the  person  or  persons  of  the  defendant  or  defendants,  but  the  plaintiff 
or  plaintiffs  shall  and  may  have  his  execution  or  decree  against  the 
goods  or  other  property  of  the  defendant  or  defendants ;  and  in  case 
any  person  now  is  detained  in  custody  in  England  or  Ireland  under 
any  execution  or  decree  in  such  suit  or  proceeding,  the  sheriff  or 
other  officer  having  such  person  in  his  custody  shall  forthwith  dis- 
charge him  therefrom ;  and  the  plaintiff  or  plaintiffs  in  such  suit  or 
proceeding  shall  and  may,  notwithstanding  such  discharge,  issue  any 
other  execution  or  take  any  other  proceeding  for  recovering  his 
demand  and  his  costs  out  of  the  property,  real  or  personal,  of  the  per- 
son so  discharged. 

By  4  &  5  Vict.  c.  36,  an  act  to  amend  an  act,  5  &  6  Will.  4,  c.  74,  4  &  5  Vict.  u.  3S. 
"for  the  more  easy  Eecovery  of  Tithes ; "  and  to  take  away  the  juris- 
diction from  the  ecclesiastical  courts  in  all  matters  relating  to  tithes 
of  a  certain  amount,  after  reciting,  that  it  is  expedient  to  extend  all 
the  provisions  of  the  5  &  6  WUl.  4,  c.  74,  to  all  suits  in  the  eccle- 
siastical courts  hereafter  to  be  commenced  for  the  recovery  of  any 
tithes,  oblations,  or  compositions  of  or  under  the  yearly  value  of  ten 
pounds,  and  of  any  great  or  small  tithes,  moduses,  compositions,  rates, 
or  other  ecclesiastical  dues  or  demands  whatsoever,  of  or  under  the 
value  of  501.,  withheld  by  any  Quaker ;  enacts,  That  from  and  after  Enactments  and 
the  passing  of  this  act  all  the  enactments  and  provisions  of  the  said  provisions  of  the 
recited  act  passed  in  the  fifth  and  sixth  years  of  his  late  Majesty  king  tendedtoalt'eooie- 
William  the  Fourth,  respecting  suits  or  other  proceedings  in  any  of  siastical  com-ts. 
her  Majesty's  courts  in  England,  in  respect  of  tithes,  oblations,  and 
compositions  of  or  under  the  yearly  value  of  101.  and  of  any  great  or 
small    tithes,   moduses,   compositions,   rates,   or  other   ecclesiastical 
dues  or  demands  whatsoever,  of  or  under  the  value  of  50?.,  withheld 
by  any  Quaker,  shall  extend  and  be  applied  to  all  ecclesiastical  courts 
in  England. 

IT.  SummarB  itteine^iB  fox  ^itibes  anH  (Ef)urc5=i^ate0,  anti 
lagmentB  true  from  (©uafeets  onlg. 

The  7  &  8  Will.  3,  c.  34,  s.  4,  enacts,  that  where  any  Quaker  shall  7  cfe  swiU.  3,0.  34. 
refuse  to  pay  or  compound  for  any  tithes,  or  to  pay  any  church-rates  Complaint, 
[or  by  1  Geo.  1,  st.  2,  c.  6,  s.  2,  for  any  customary  or  other  rights, 
dues,  or  payments  belonging  to  any  church  or  chapel,  which  of  right 
by  law  and  custom  ought  to  be  paid  for  the  stipend  or  maintenance  of 
any  minister   or   curate   officiating  in  any   church  or  chapel],   any 


980 

2.  Summary 

liemedy  for 

Tillies  amd 

CJiurch- Rates, 

and  Payments 

due  from 
Quakers  only. 


2Kti|eg. 


[S.  II. 


7  &  8  Will.  3, 

Summons, 

Hearing. 


0  34. 


Adjudication. 


Distress  and  sale. 


27  Geo.  2,  0.  20. 


7  &  S  Will.  3,  c.  34. 


7  Geo.  4,  c.  15. 


Appeal. 


Certiorari  taken 
away. 


Certiorari. 


parson,  vicar,  curate,  fanner,  or  proprietor  of  such  tithes,  or  any 
churchwarden  or  chapelwarden,  or  other  person  who  ought  to  have, 
receive,  or  collect  any  such  tithes,  rates,  dues,  or  payments,  may  make 
complaint  to  any  two  justices,  [or  by  53  Geo.  3,  c.  127,  s.  6,  ante,  title 
"  Church,"  one  justice,]  other  than  such  as  is  patron  of  the  church  or 
chapel,  or  any  way  interested  in  the  tithes. 

Upon  which  complaint  the  said  justices  shall  summon  in  wiiting, 
under  their  hands  and  seals,  by  reasonable  warning,  such  Quaker. 

And  after  appearance,  or  on  default  of  appearance  (the  warning 
or  summons  being  proved  before  them  upon  oath),  they  may  proceed 
to  examine  on  oath  (or  in  such  manner  as  by  this  act  is  provided) 
the  truth  of  the  complaint,  and  to  ascertain  and  state  what  is  due  and 
payable. 

And,  by  order  under  their  hands  and  seals,  they  may  direct  and  ap- 
point the  payment  thereof;  so  as  the  sum  ordered  (as  is  aforesaid)  do 
not  exceed  102.     [And  by  53  Geo.  3,  c.  127,  s.  6,  50?.] 

And,  on  refusal  to  pay,  it  shall  be  lawful  for  any  one  of  the 
next  two  justices,  by  warrant  under  his  hand  and  seal,  to  levy  the 
same  by  distress  and  sale  of  the  goods  of  such  offender,  his  ex- 
ecutors or  administrators,  rendering  the  overplus,  the  necessary 
charges  of  distraining  being  thereout  first  deducted  and  allowed  by 
the  said  justice :  unless  it  be  in  the  case  of  appeal,  and  then  no 
warrant  of  distress  shall  be  granted  till  after  the  appeal  shall  be  deter- 
mined.    [Sect.  5.] 

Therefore,  it  seemeth  best  not  to  make  out,  at  least  not  to  execute, 
the  warrant  of  distress,  until  after  the  next  sessions. 

Note  again :  here  is  no  time  limited  for  detaining  the  distress,  nor 
charges  allowed  for  the  keeping  of  it ;  so  that  it  may  be  sold  imme- 
diately. 

And  by  27  Geo.  2,  c.  20,  s.  1,  which,  in  all  other  cases,  gives  the 
justices  power,  in  their  warrant  of  disti-ess,  to  order  the  goods  dis- 
trained to  be  detained  for  a  certain  time,  not  less  than  four  days,  the 
Utiles  and  church-rates  of  Quakers  (although  not  those  other  dues  and 
payments  above  mentioned)  are  excepted.  See  "Distress  under  Jus- 
tice's Warrant." 

It  is  obsers-able  that  7  &  8  Will.  3,  c.  34,  limits  the  proceedings  to 
the  two  Mea;<  justices  (not  interested);  and  the  statute  of  1  Geo.  1,  st. 
2,  c.  6,  enlarges  the  same  to  any  two  justices  (not  interested)  as  to  the 
complaint,  summons,  and  order,  but  restrains  the  distress  to  the  limit- 
ations in  the  statute  of  the  7_&  8  Will.  3,— that  is,  to  one  of  the  two 
next  justices  as  aforesaid;  which  possibly  may  have  been  an  oversight, 
for  it  may  happen  hereupon  that  neither  of  the  two  justices  who  made 
the  order  can  enforce  the  execution  of  it  by  distress.  To  prevent  which 
inconvenience,  it  may  be  proper  that  one  at  least  of  the  justices  to 
whom  complaint  is  made  be  one  of  the  two  next  justices  (not  inter- 
ested). Now,  however,  by  7  Geo.  4,  c.  15,  {ante,  p.  977)  in  places 
where  justices  are  interested  as  patrons  of  the  church,  the  tithes  may 
be  recovered  before  justices  of  any  adjoining  county. 

By  7  &  8  Will.  3,  c.  34,  s.  4,  any  person  aggrieved  by  any  judg- 
ment given  by  the  two  justices  may  appeal  to  the  next  general'  quarter 
sessions;  where,  if  the  judgment  shall  be  affirmed,  the  justices  present 
shall  decree  the  same  by  order  of  sessions,  and  give  costs  against  the 
appellant,  to  be  levied  by  distress  and  sale  of  the  goods  and  chattels 
of  the  said  appellant  as  to  them  shall  seem  reasonable.  And  no  pro- 
ceedings or  judgment  had  by  virtue  of  the  statute,  shall  be  removed  by 
writ  of  certiorari  or  otherwise,  unless  the  title  of  such  tithes  shall  be 
in  question. 

An  order  of  two  justices  was  made  against  three  persons,  being 
Quakers,  for  the  payment  of  certain  customary  payments,  called  chapel 
salary,  to  the  Eev.  Mr.  Smith,  curate  of  the  chapel  of  Burniside  in 
Westmoreland,  where  the  said  Quakers  had  estates  chargeable  with' the 
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said  paj'monts.  On  appeal  to  the  sessions,  the  order  was  confirmed.  2.  Summary 
The  Quakers  moved  for  a  certiorari,  and  though  cause  was  shown  JUmedy  for 
against  the  issuing  of  it,  yet  a  certiorari  was  granted ;  and  the  return  Tithes  and 
was  filed,  and  exceptions  were  taken  to  it,  and  argued  at  the  bar.  Church-Eates, 
Lord  Mamfield,  0.  J.,  delivered  the  opinion  of  the  court : — "  That  the  "■'"^  Payments 
certiorari  ought  not  to  have  issued  at  all;  that  the  return  should  bo  due  from 
taken  off  the  file,  and  all  proceedings  thereon  fall  to  the  ground ;  and  Qttftfere  only. 
that  the  orders  of  the  justices  and  sessions  should  be  remanded.  The  7  &  s  wiu.  3,  u.  31. 
order  of  the  justices  (he  observed)  was  made  on  1  Geo.  1,  st.  2,  c.  0, 
which  extends  7  &  8  Will.  3,  c.  34,  concerning  tithes,  to  all  customary- 
payments  due  to  clergymen.  Those  two  acts  are  to  be  taken  together 
as  one  law.  _  They  were  intended  for  the  benefit  of  the  Quakers ;  to 
prevent  their  being  liable  to  expensive  suits  for  refusing  to  pay  tithes 
upon  scruples  of  conscience,  by  giving  an  apparent  compulsory  method 
of  levying  tithes  and  other  customary  payments  in  a  summary  way. 
This  proceeding  cannot  be  removed  bj'  certiorari,  unless  the  title  to 
these  customary  payments  comes  in  question ;  and  on  this  proviso  the 
present  question  arises.  The  afBdavits  read  on  the  original  motion 
for  the  certiorari  set  forth,  that  before  the  justices  and  the  sessions  the 
defendants  controverted  the  right  of  the  curate  to  these  customary 
payments.  The  affidavits  against  the  certiorari  say,  that  these  pay- 
ments have  been  made  from  time  immemorial ;  that  no  inhabitant 
ever  disputed  it  but  these  Quakers,  that  they  have  enjoyed  the  messu- 
ages but  a  few  years  ;  and  that  the  former  inhabitants  never  disputed 
the  right  of  the  parson.  Taking  these  affidavits  together,  it  is  clear 
that  the  Quakers  conti'ovort  the  right  to  the  customary  only,  as  all 
Quakers  controvert  the  payment  of  all  dues  to  all  clergymen  upon 
scruples  of  conscience,  which  is  tho  case  directly  within  the  act,  and 
the  proceeding  must  therefore  follow  the  directions  of  the  act.  The 
Quakers  themselves  have  acknowledged  the  jurisdiction  of  the  justices 
by  appealing  to  the  sessions ;  whereas,'  had  they  intended  to  dispute 
the  title  to  these  customary  payments,  they  would  at  first  have  re- 
m.oved  the  order  of  two  justices  by  certiorari.  The  only  difficulty 
remaining  arises  from  the  return  already  filed.  But  there  aie  several 
instances  of  this  court  superseding  a  certiorari  after  the  return  filed ; 
as,  where  an  order  of  justices  is  removed,  and  it  appears,  upon  the 
return,  that  the  parties  had  a  right  to  appeal  to  the  sessions,  and  that 
the  time  for  appealing  was  not  expired  when  the  certiorari  issued ;  in 
such  case,  this  court  supersedes  the  writ  of  certiorari,  quia  improvide 
emanavit.  The  same  must  be  done  in  the  present  case."  {B.  v.  Soger, 
Wakefield,  and  others,  H.  T.,  31  Geo.  2.) 

As  to  costs  of  distresses,  see  7  &  8  Geo.  4,  c.  17,  tit.  "  Distress."        Costs  of  distroes. 

Since  5  &  6  Will.  4,  c.  74,  ante,  p.  978,  and  4  &  5  Vict.  c.  36,  ante,  g^'^^^OT  iourt 
p.  979,  this  proceeding  for  the  recoveiy  of  tithes  to  the  amount  of  501.  taken  away!"  ^ 
due  from  Quakers  is  the  only  mode  that  can  be  adopted. 


III.  <©e  (tttrntemptg  for  Ctt^fS  in  tfie  Spiritual  Ctoutt. 

By  27  Hen.  8,  c.  20,  s.  1,  if  the  ecclesiastical  judge  shall,  for  any  con-  Contempt  of 
tempt,  contumacy,  disobedience,  or  other  misdemeanor  of  any  defend-  process, 
ant  in  the  case  of  tithes,  make  information  and  request  to  the  justices 
of  the  peace  of  the  shire  where  the  offender  dwelleth,  to  assist  him  to 
order  and  reform  any  such  person,  two  of  the  said  justices  (one 
being  of  the  quorum),  may  cause  the  person  to  be  attached,  and  com- 
mit hina  to  ward,  tUl  he  shall  have  found  sufficient  surety,  to  be  bound 
to  the  king  by  recognizance  or  otherwise,  to  give  obedience  to  the  due 
process,  proceedings,  decrees,  and  sentences  of  the  ecclesiastical  court 
where  the  suit  shall  be.    This  act  does  not  extend  to  London. 
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3.  Of  Contempts     And  by  32  Hen.  8,  c.  1,  s.  4,  if  any  person,  after  sentence  defini- 

for  Tithes  in  the  tive  given  against  him  in  tte  ecclesiastical  court,  shall  obstinately  and 

Spiritual  Court.  wilfuUy  refuse  to  pay  his  tithes,  or  duties,  or  sums  of  money  adjudged 

Coutempt  after      ^°^  *^®  same,  two  justices  (one  being  of  the  quorum)  may,  upon  infor- 

judgment.  mation,  certificate  or  complaint  in  writing,  by  the  ecclesiastical  judge, 

cause  the  party  refusing  to  be  attached  and  committed  to  the  next 

gaol,  tiU.  he  shall  have  found  sufficient  sureties,  by  recognizance  or 

otherwise,  to  perform  the  said  definite  sentence,  and  judgment. 

See  53  Geo.  3,  c.  127,  ante,  tit.  "  Church." 

The  remedy  against  contumacious  persons,  under  the  above  statute 
of  27  Hen.  8,  is  not  taken  away  by  7  &  8  Will.  3,  c.  34.  {li.  v.  Sanchee, 
1  Ld.  Raym.  323.) 


IV.  ffinfotciitg  pagment  of  apportionment  of  '^i^t^  amongst 
sebetal  parties,  anti  appointment  of  a  place  for  deposit 
of  confirmeti  Instrument  of  apportionment. 

5  &  s  Vict.  c.  64.       By  5  &  6  Vict.  c.  54,  "  An  Act  to  amend  the  acts  for  the  Commu- 
tation of  Tithes  in.  England  and  Wales,  and  to  continue  the  officers 
'appointed  thereunder,"  &o.  ;  the  "  Act  for  the  Commutation  of  Tithes 
in  England  and  Wales,  6  &  7  Will.  4,  c.  71 ;"  and  the  5  Vict.  c.  7, 
Remedy f 01- enf ore-  amending  the  same,  are  recited ;  and  by  sect.  16,  it  is  enacted,  "  that 
<,"nt?ibation  of       ^^  '^^^^  ^^y  l^^^d  charged  with  one  amount  of  rent  charge  shall  belong 
rent-ciiarge.  to  two  or  more  landowners  in  several  portions,  and  the  owner  of  any 

one  of  such  portions,  or  his  tenant,  shall  have  paid  the  whole  of  such 
rent-charge,  or  any  portion  thereof  greater  than  shall  appear  to  him 
to  be  his  just  proportion,  and  contribution  thereto  shall  have  been 
refused  or  neglected  to  be  made  by  any  other  of  the  said  landowners, 
or  his  tenant,  after  a,  demand  in  writing  made  on  them,  or  either  of 
them,  for  that  purpose,  it  shall  be  lawful  for  any  justice  of  the  peace 
acting  for  the  county  or  other  jurisdiction  in  which  the  land  is  situ- 
ated, upon  the  complaint  of  any  such  landowner,  or  his  tenant  or 
agent,  to  summon  the  owner  so  refusing  or  neglecting  to  make  con- 
tribution, or  his  tenant,  to  appear  before  any  two  or  more  such 
justices  of  the  peace,  who,  upon  proof  of  the  demand  and  of  service  of 
the  summons,  as  hereinafter  provided,  whether  or  not  the  party  sum- 
moned shall  appear,  shall  examine  into  the  merits  of  the  complaint, 
and  determine  the  just  proportion  of  the  rent-charge  so  paid  as  afore- 
said, which  ought  to  be  contributed  by  the  landowner  of  such  other 
portion  of  the  said  land,  and  by  order,  under  their  hands  and  seals, 
shall  direct  the  payment  by  him  of  what  shall  in  their  judgment  be 
due  and  payable  in  respect  of  such  liability  to  contribution,  with  the 
reasonable  costs  and  charges  of  such  proceedings,  to  be  ascertained  by 
such  justices ;  and  thereupon  it  shall  be  lawful  for  the  complainant 
to  take  the  like  proceedings  for  enforcing  payment  of  the  said  amount 
of  contribution  and  costs,  and  with  the  like  restriction  as  to  the  arrears 
recoverable,  as  are  given  to  the  owner  of  the  rent-charge  by  the  said 
first-mentioned  act,  or  this  act,  for  enforcing  payment  of  the  rent- 
charge. 

9  &  10  Vict.  c.  73.  The  9  &  10  Vict.  c.  73,  "An  Act  for  further  amending  the  acts 
for  the  Commutation  of  Tithes  in  England  and  Wales,"  enacts,  by  sect. 
Place  of  deposit  17^  Tiiat  where  the  place  of  deposit  of  the  copy  of  a  confirmed  instru- 
flrS^apportion-  ment  of  apportionment  which  by  the  said  act,  6  &  7  Will.  4,  c.  71, 
mentmaybe  "An  Act  for  the  Commutation  of  Tithes  in  England  and  Wales  "  is 

seslio"^'^"'"''"  'iii'''cte'i  ^o  ts  deposited  with  the    incumbent  and  church  or  chapel 
wardens  for  the  time  being,  or  such  other  fit  person  as  the  commis- 
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Bioners  shall  approve,  shall  be  alleged  to  be  inconvenient  to  the  4.  Enforcing 
majority  of  the  persons  interested  therein,  or  otherwise  inconvenient  Payment  of 
or  unsafe,  it  shall  be  lavrful  for  any  person  interested  in  the  lands  or  Tithes  among 
rent-charge  to  which  such  apportionment  shall  relate,  to  apply  to  several  Parties, 

the  court  of  general  quarter  sessions  of  the  peace    of  the  county, '^ 

riding,  division,  or  place  in  which  such  deposit  shall  be  situate,  for  9  &  lo  vict.  c.  73. 
an  order  for  the  deposit  of  such  copy  in  some  more  convenient 
or  secure  custody  or  place,  and  fourteen  days  notice  in  writing  of 
every  such  application  shall  be  given  to  the  persons  in  whose  custody 
such  copy  shall  at  the  time  of  such  application  be  deposited;  and 
it  shall  be  lawful  for  the  court  at  the  quarter  sessions  for  which 
such  notice  shall  be  given,  to  hear  and  determine  such  application  in 
a  summary  way,  or  they  may,  if  they  think  fit,  adjourn  it  to  the  fol- 
lowing session ;  and  upon  the  hearing  of  such  application  the  court 
may,  if  they  think  fit,  order  such  copy  to  be  removed  from  the  custody 
of  the  persons  with  whom  the  same  shall  have  been  deposited,  and  to 
be  deposited  with  such  other  persons  or  in  such  other  custody  as  the 
court,  having  reference  to  the  security  and  due  preservation  of  such 
copy,  and  to  the  convenience  of  the  parties  interested  therein,  may 
think  fit,  and  may  make  such  order  concerning  the  notice  to  be 
given  of  such  removal  and  deposit,  and  concerning  the  costs  of  such 
applioation,  or  of  any  opposition  thereto,  as  they  may  think  rea- 
sonable. 

And  by  23  &  24  Vict.  c.  93,  which  amends  and  extends  the  several  23  &  n  Viot.  e.  33. 
acts  for  commutation  of  tithes  in  England  and  Wales,  it  is  enacted 
with  respect  to  the  custody  and  safe  keeping  of  the  sealed  copy  of  any 
instrament  of  apportionment,  by  sect.  28,  that  whenever  anyperson.  Justices  may 
other  than  the  persons  legally  entitled  to  the  possession  of  the  same,  ""'"^r ''?  ™st™.- 
shall  have  possession  of  the  sealed  copy  of  any  confirmed  instrument  ment  to  be 
of  apportionment,  it  shall  be  lawful  for  any  two  justices  of  the  peace  restored  to  proper 
for  the  county  or  other  jurisdiction  within  which  the  lands  mentioned  ""^'""y- 
in  the  said  apportionment  are  situate,  upon  the  application  of  any 
person  interested  in  the  lands  or  rent-charge,  and  upon  fourteen  days' 
notice  in  writing  of  such  application  to  the  person  or  persons  in  whose 
custody  such  copy  shall  be  at  the  time  of  such  application,  to  hear 
and  determine  such  application,  and  upon  hearing  such  application 
the  said  justices  may  order  such  copy  to  be  removed  from  the  custody 
of  the  person  holding  the  same,  and  to  be  deposited  in  such  other 
custody  as  the  said  justices,  having  reference  to  the  security  and  due 
preservation  of  such  copy,  and  to  the  convenience  of  the  parties  inte- 
rested therein,  may  thmk  fit,  and  may  impose  a  fine,  not  exceeding 
twenty  shillings,  for  each  day  that  any  such  copy  shall  be  retained, 
contrary' to  the  terms  of  such  order,  upon  the  person  so  retaining  it, 
and  may  make  such  further  order  concerning  the  notice  to  be  given 
of  such  removal  and  deposit,  and  concerning  the  costs  of  such  applica- 
tion and  the  said  fine,  or  of  any  opposition  thereto,  as  they  may  think 
reasonable. 


To  J.  p.  esq.,  one  [or,  "  J.  P.  and  K.  P.,  esqs.,  two"]  of  her  Majesty's  (1).  Complaint  for 
justices  of  the  jieaee  in  and  for  the  county  of  tithes  due  from 

A.  B.,  of  ,  in  the  said  county,  clerk,  complaineth  that  he,  the  said  s  Will.  3,  c.  e, ss.  1, 

A.  B.,  did,  on  the  day  of  a.  D.  being  upwards  o/ 6 ;  and  S3  Geo.  3, 

twenty  days  before  the  day  of  the  date  hereof,  demand  of  C.  £>.,  of  ,  °'      '^'   ' 

in  the  parish  of  ,  m  the  cov/nty  aforesaid,  [farm,er,]  the  tithes  [01, 

"compositions  and  agreements  for  the  tithes,"]  [offerings,  oblations,  and  dbven- 
tions,]  which  have  justly  become  due,  within  two  years  now  last  past,  froni  the 
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5.  Forms.       said  0.  D.,  mito  Mm,  the  said  A.  £.,  to  thevalue  of  ;  and  that  the 

said  C.  D.  did,  upon  the  said  demand,  refuse,  and  doth  yet  refuse,  to  pay,  and 

hath  not  paid  the  same,  nor  any  part  thereof.  2'he  said  complainant,  therefore, 
prayeth  siuJh  redress  in  the  premises  as  to  you  shall  seem  meet,  and  as  to  the 
law  doth  appertain.     Signed,  the  day  of  ,  in  the  year  of  our 

Lord 


(2).  Summons         [      To  the  constable  of  ,  and  others  whom  this  may  concern. 

thereon.  J 

Wlicrea^  complaint  in  writing  hath  been  made  unto  me,  J.  P.,  one  [or,  "  us, 
J.  P.  and  K.  P.,  two"'\  of  her  Majesty's  justices  of  the  peace  in  and  for  the 
said  county,  by  A.  £.,  of  &c.,  in  the  said  county,  clerk,  that  C.  D.,  of  cfcc,  in 
the  said  county,  [farmer,']  halh,  for  above  the  space  of  [twenty  days]  before  the 
time  of  the  said  complaint  so  made  wnto  me  [or,  ' '  lis"],  a.s  aforesaid,  refiised  to 
pay  unto  the  said  A.  £.,  and  hath  not  yet  paid,  the  tithes  [or,  "compositions 
atul  agreements  for  the  tithes"^  ojferings,  oblations,  and  obventioTis,']  arising 
in  the  said  parish  of  ,  justly  d^tc,  within  two  years  now  last  past,  from 

the  said  C.  B.  to  the  said  A.  B.  to  the  value  of  .     These  are  therefore 

to  command  you  forthwith,  upon  sight  hereof,  to  summon  the  said  0.  1).  to 
appear  before  me  [or,  "us"],  and  svdi  other  of  her  Majesty's  justices  of  the 
peace  for  the  said  county  as  may  be  present,  at  ,  on  ,  the 

day  of  ,  at  tJie  hour  of  in  the  forenoon  of  the 

same  day,  to  answer  unto  the  same  complaint.  And  be  you  then  there  to  certify 
what  you  shall  have  done  in  the  premises,  Given  under  my  hand  and  seal,  [or, 
' '  our  hands  an^  seals  "],  at  ,  in  the  said  county,  the  day  of         , 

in  the  year  of  our  Lord 


f3).  Order  thereon    I      Whereas  complaint  in  ivriting  hath  been  made  unto  us,  J.  P.  and 

iarvaymenl  oS  \  K.  P.,  esqs.,  two  [or,  "me,  J.  P.,  esq.,  one"]  of  her  Majesty's  jus- 

'  tices  of  the  peace  in  and  for  the  said  county,  by  A.  B.,  rector,  [or,  vicar,  tfcc,  as 

the  case  may  te],  of  the  parish  of  ,  in  the  said  county,  that  C.  D.,  of 

&c.,  in  the  comity  aforesaid  [farmer],  is  justly  indebted  unto  him  the  said  A.  B. 
as  rector  of  tlie  said  parish  as  aforesaid  [or,  vicar,  &c. ,  as  the  case  may  te],  m 
the  swm  of  ,  for  compositions  for  the  tithes  and  oblations  in  the  said 

parish  accruing  due  from  the  said  C.  D.  to  the  said  A.  B.,  within  two  years  last 
past,  to  vrit,  for  tlie  year  ;  [or,  "  hath  subtracted  and  withdraum  cer- 

tain tithes  of  to  the  value  of  ,  a:cruing  unto  him  the  said 

A.  B.,  as  rector  of  the  said  parish  as  aforesaid,  from  the  said  0.  D.,  ufithin  the 
last  two  years,  to  wit,  from  to  "],  and  which  have  not  been 

sued  for  or  begun  to  be  sued  for  in  her  Majesty's  Court  of  Exchequer,  or  in  any 
ecclesiastical  court,  and  that  the  said  0.  J).  Imth  failed  in  payment  of  the  same, 
although  demand  thereof  hath  been  made  by  the  said  A.  B.,  of  ,  from 

the  said  C.  D.  more  than  twenty  days  before  the  making  of  the  said  complaint, 
to  wit,  on  ,  last  past,  and  the  same  now  remains  due  and  unpaid;  njiw 

we  tlie  said  justices  {being  neither  of  us  patron  of  the  church  of  tJie  said  parish 
of  ,  nor  anywise  interested  in  the   tithes  of  tlie  said  parish,)  having 

summoned  the  said  0.  D.  and  the  said  C.  B.  now  appearing  before  as  [or,  "the 
said  0.  jD.  not  appearing  now  before  us  in  obedience  to  the  said  sicmmons,  and 
the  service  of  the  said  summons  being  noio  duly  proved  to  tos  upon  oath"],  and 
having  examined  the  witnesses  and  proofs  in  this  behalf,  and  duly  considered 
the  same,  dofiiid  that  the  said  0.  B.  is  truly  indebted  to  tlie-  said  A.  B.,  as 
rector  of  in  the  sum  of  ,  for  the  compositions  for  tlie  tithes  and  obla- 

tions aforesaid,  [or,  "that  tlie  tithes  aforesaid  have  been  so  subtracted  and 
withheld  as  aforesaid,  and  that  the  sum  of  is  a  just  and  reasonable 

allowance  and  compensation  for  the  same"]  and  we  do  therefore  adjudge 

and  order  the  aforesaid  C.  B.  forthwith  to  pay,  or  cause  to  be  paid,  unto  the 
said  A.  B.  the  aforesaid  sum  of  ,  and  also  the  sum  of  10s.  for  the 

costs  and  cliarges  of  the  said  A.  B.  in  prosecuting  the  said  C.  B.  in  this 
behalf,  and  as  upon  the  merits  of  the  case  appear  to  us  just.  Given  under  our 
hands  and  seals,  at  in  the  said  county,  the  day  of  in 

tlie  year  of  our  Lord  .  '  ■ 
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Wlwnas,  on  the  day  of  ,  complaint  in  writing  was       5.  Forms, 

made  unto  J.  P.,  one  of  her  Majesty's  justices  of  the  peace  for  the  said  - 


comity,  by  J.  T.,  of  &c.,  gentleman,  lessee  of  the  rector  of  the  said  parish  0^  W-  Tho  like,  m 
,  that  0.  D. ,  of  (be,  has  failed  in  the  true  payment  of  the  compo-  ^-^^  complaiut  of 
sition  and  agreevwnt  made  with  him  for  [or,  ' '  did  wnduly  subtract  and  de-  tbe  lessee  of  the 
tain,"  as  the  case  may  be],  tithes  of  ["  hay,  agistment,  minc"\  and  also  [as  tithes, 
the  case  may  be],  which  became  d%ie  and  payable  within  two  years  then  last 
past,  and  before  and  on  the  day  of,  d-c,  last,  from  the  said  C.  D.  to 

the  said  J.  T.,  as  lessee,  as  aforesaid,  and  demanded  from  the  said  C.  D.  by 
the  space  of  twenty  days  before  the  making  of  t/ie  said  complaint  [when  no  com- 
position had  been  made,  add,  and  that  the  said  J.  T.  had  not  compounded  or 
agreed  or  paid  for  the  said  tithes  (as  before),  or  any  part  thereof}  ;  wliereupion, 
the  said  justice  granted  a  summons  in  v)riting,.underhis  hand  and  seal,  setting 
forth  the  said  complaint,  and  required  the  said  0.  D.  to  appear  before  such  two 
justices  of  the  peace  for  the  said  county  as  should  be  assembled  at  tl-c,  in  tlus 
same  county,  on  cfcc,  at  [ten']  o'clock  in  the  forenoon,  to  answer  to  the  said  com- 
jaZami  [when  the  party  appeared,  add,  "  and  tJie  said  CD.,  having  attended 
in  pursuance  of  the  said  summons  "\:  Now  we  [two  justices],  A.  B.  and  C.  D., 
respectively  being  justices  of  our  said  lady  the  que-en,  assigned  to  keep  the  peace 
in  and  for' the  said  county,  being  so  assembled  at  <fcc. ,  aforesaid,  and  being 
neither  of  11^  patron  of  the  parish  church  of  <t-c.,  aforesaid,  nor  any  ways  inte- 
rested in  the  said  tithes,  dues,  and  oblations,  having  duly  examined  the  truth 
of  the  said  complaint  upon  oath,  and  having  heard  the  said  G.  D.  in  his  defence 
[or,  where  the  party  has  not  appeared,  "  and  the  said  P.  D.  not  having  appeared 
before  us,  in  pursuance  of  the  said  summons,  and  the  due  service  thereof  having 
been  duly  2>roved  on  oath  before  us"],  do  find  and  determine  that  there  is  justly 
due  from  the  said  C.  D.  to  the  said  J.  T. ,  as  lessee  as  aforesaid,  the  sum  of 
,  as  a  reasonable  compensation  for  the  said  tithes  of  ["hay,  agist- 
ment,  <fcc.,"  as  the  case  may  be],  become  due  and  payable  within  txoo  years  from 
the  time  of  making  the  said  complaint;  that  is  to  say,  on  tlie  said  cfcc.  ;  atid  we 
do  therefore  adjudge  and  order  the  said  C.  D.  to  pay,  or  cause  to  be  paid,  unto 
the  said  J.  T.  the  aforesaid  sum  of  ,  and  also  the  sum  of  10s.  for  his 

costs  and  charges  in  making  and  presenting  the  said  complaint.     Given  under 
oxi/r  hands  and  seals,  at  ,  in  the  said  county,  the  day  of  ,  in 

the  year  of  our  Lord 


To  the  constable  of  ,  in  tlic  said  county,  and  to  the  church-  (6).  Warrant  of 

wardens  of  the  parish  of  ,  in  the  said  county,  and  to  every  of  distress  thereon. 

them,  and  all  others  whom  this  may  concern. 

Whereas,  upon  the  complaint  in  writing  of  A.  B.,  rector  [or,  "vicar,''  etc.] 
of  the  parish  aforesaid,  in  the  county  aforesaid,  C.  D.,  of  &c.,  in  the  county 
aforesaid,  farmer,  hath  been  duly  summoned  to  appear  before  us,  J.  P.  and 
K.  P.,  esqs.,  two  of  her  Majesty' s  j%istices  of  the  peace  i7i  and  for  the  said  county, 
to  be  examined  for  the  nonpayment  of  the  tithes  [or,  "compositions  and  agree- 
ments  for  the  tithes"],  offerings,  oblations,  and  obventicns,  due  from  the  said 
C.  D.  unto  the  said  A.  B.,  as  rector  of  the  said  parish  as  aforesaid,  within  two 
years  last  past,  to  wit,  for  the  year  ,  and  which  the  said  O.  V>,  hath  made 
default  in  payment  of,  although  demand  thereof  hath  been  made  by  the  said 
A.  B.  of  and  from  the  said  0.  D.  more  than  twenty  days  befm-e  the  ma/cing  of 
the  said  complaint ;  and  whereas  the  said  C.  D.  appeared  before  ms  in  obedience 
to  the  said  summons  [or,  "did  not  appear  before  us  in  obedience  to  the  said 
summons,  and  the  service  of  the  said  summons  having  been  duly  proved  to  us 
on  oath"],  we,  the  said  justices,  being  neither  of  us  patron  of  the  parish  church 
[or,  "clmpel"]  of  aforesaid,  nor  any  loay  interested  in  any  of  the 

said  tithes  [compositions  and  Oygreements],  offerings,  oblations,  or  obventions, 
having  duly  examined  the  truth  and  justice  of  the  said  complaint,  have  by 
ivriting  under  our  hands  and  seals  ordered  [let  what  follows  correspond  with 
the  order]  the  said  C.  D.  to  pay  unto  the  said  A.  B.  the  sum  of  ,  being 

the  value  of  the  said  tithes  [compositions  and  agreements],  offerings,  oblations, 
and  obventions,  which  have  become  due  from  the  said  O.  D.  to  the  said  A.  B. 
within  [two  years]  next  before  the  said  complaint  so  made  unto  us,  as  aforesaid, 
together  with  the  sum  of  10s.  for  the  costs  and  charges  of  the  said  A.  B.  in  and 
about  the  prosecutiiig  of  (lie  said  C.  D.  in  this  behalf:  tvhich  said  sums  make 
in  the  whole  the  sum  of  .    Aiid  whereas  it  appeareth  unto  us,  the  said 
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5.  Forms.       justices,  that  the  said  G.  D.  had  due  notice  of  our  said  order  for  the  space  of 

— ' ten  days  and  upwards  before  the  day  of  the  date  hereof,  hut  halh  refused  to  pay, 

and  hath  not  yet  paid,  the  said  sum  of  ,  nor  a/ny  part  tliereof :  these 

are  therefore  to  command  you  jointly  and  severally,  that  you,  or  some  one  of 
you,  do  forthwith  distrain  the  goods  and  chattels  of  the  said  C.  D.;  and,  in 
case  the  said  sutr  of  ,  together  with  your  reasonable  charges  of  making 

and  detaining  the  said  distress,  be  not  paid,  or  tendered  to  be  paid,  by  the  said 
C.  D.  in  days  [see  the  act,  ante,  p.  977]  next  after  such  distress  made, 

that  then  you,  do  make  public  sale  of  the  said  goods  and  chattels  so  distrained,  as 
aforesaid,  and,  out  of  the  money  arisi/tig  from  such  sale,  that  you  pay,  or  cause 
to  be  paid,  unto  the  said  A.  B.  the  said  sum  of  ,  and  thereout  also 

'  deduct  and  detain  your  reasonable  charges  of  making,  keeping,  and  selling  the 
said  distress  [see  ante,  p.  977]  ;  and  if  any  overplus  shall  remain  after  such 
payment  and  deduction  as  aforesaid,  that  then  you  do  render  the  sameunto  him, 
the  said  C.  D. ,  upon  demand.     Given  under  our  hands  and  seals,  at 
in  the  said  county,  the  day  of  ,  in  the  year  of  our 

Lord 


(6).  Comprint  for  To  J.  P.,  esq.,  on«  [or,  "J.  P.  and  K.  P.,  esqs.,  two"'\  of  her  Majesty's 

"^"^  r'^'s'w'n  ^q  justices  of  the  peace  in  and  for  the  county  of 

3t;  1  Geo.  1,  st.  2,      A.  B.,  vicar  [or,  "  rector  "'\  of  the  parish  church  of  ,  in  the  said 

"•  \l^^f^  ^f  '*^°'  ^'  county,  complaineth, 

979).  '  ^'""' ^"  That  0.  D.,  of  &c.,  in  the  county  aforesaid,  farmer,  being  a  person  com- 

monly called  a  Quaker,  hath  refused  to  pay  unto  the  said  A.  B.,  or  to  compound 
for,  the  tithes  and  other  rights,  dues,  and  payments  belonging  to  the  church  of 
aforesaid,  and  jtistly  due  to  the  said  A.  B.  /toot  the  said  C.  D. 
The  said  complainant  therefore  prayeth  such  redress  in  the  premises  as  to  you 
shall  seem  meet,  and  as  to  law  doth  appertain.     Signed,  the  day  of         , 

in  the  year  of  our  Lord 


(7).  Summons        )  To  the  constable  of  ,  in  the  said  county,  and  others  whom  this 

thereon.  j  maj/  concern. 

Whereas  A.  B.,  clerk,  vicar  [or,  "rector"]  of  the  parish  church  of 
in  the  said  county,  hath  complained  unto  me,  J.  P.,  esq.,  one  [or,  "us,  J.  P. 
and  K.  P.,  esgs.,  two"]  of  her  Majesty's  justices  of  the  peace  in  and  for  tlie 
said  county,  that  0.  D.,  of  <fcc.,  m  tlie  county  aforesaid,  farmer,  being  a  person 
commonly  called  a  Quaker,  hath  refused  to  pay  unto  tlie  said  A.  B.,  or  to  com- 
pound for,  the  tithes  and  other  rights,  dues,  and  payments  belonging  to  the 
church  of  aforesaid,  and  justly  due  to  the  said  A.  B.  from  tlie  said 

O.  D. :  these  are  therefore  to  require  you  forthwith  to  summon  the  said  C.  B.  to 
appear  before  me  [or,  "«s"],  and  such  other  of  her  Majesty's  justices  of  the 
peace  in  and  for  the  said  county  as  may  be  present,  at  ,  in  the  said 

county,  on  ,  the  day  of  ,  at  the  hour  of 

in  the  forenoon  of  the  same  day,  to  answer  unto  the  said  complaiht.  And  be 
you  then  there  to  certify  what  you  shall  have  done  in  the  premises.  Given  under 
my  hand  and  seal  [or,  "our  hands  and  seals  "],  at  ,  in  the  said  county, 

the  day  of  ,  in  the  year  of  our  Lord 


(8).  Order  thereon "i      Whereas  complaint  in  writing  hath  been  made  unto  me,  J.  P.,  esq., 

for  payment.  '  f  one  [or,  "us,  J.  P.  and  K.  P.,  esqs.,  two"]  of  her  Majesty's  justices  of 

the  peace  in  and  for  the  said  county,  by  A.  B.,  vicar  [or,  "rector"]  of  tlie 
parish  of  ,  in  tlie  said  county,  that  O.  D.,  of  &c.,  in  the  county  afore- 

said, farmer,  being  a  person  cominonly  called  a  Quaker,  hath  refused  to  pay  to 
or  to  compound  loifh  the  said  A.  B.  for  his  titlies  and  other  rights,  dues,  and 
payments  belonging  to  the  church  of  aforesaid,  and  justly  due  unto  the 

said  A.  B. :  we,  therefore,  the  said  justices,  being  neither  of  us  patron  of  the 
parish  church  of  aforesaid,  nor  any  way  interested  in  any  of  the 

said  tithes,  rights,  dues,  or  other  payments,  having  duly  summoned  the  said 
C.  D.  before  us,  and  having  also  duly  examined  tlie  truth  of  the  said  complaint 
upon  oath,  do  find  that  there  is  justly  due  for  the  same  from  the  said  0.  D.  to 
the  said  A.  £.,  the  sum  of  ,  and  do  order  and  appoint  the  aforesaid 

C.  D.  to  pay  or  cause  to  be  paid  unto  the  said  A.  B.  the  aforesaid  sum  of 
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and  we  do  also  order  and  appoint  the  aforesaid  0.  B.  to  pay  or  cause  to  be  paid        5.  Porvis. 

unto  him,  the  said  A.  B.,  the  further  sum  of  10s.  for  such  costs  and  charges '- '- — 

concerning  the  premises  as  upon  the  merits  of  the  cause  do  appear  to  us  just  and 
reasonable,  uCnd  which  said  sums  make  together  the  sum  of  .     Qiven  v/nder 

our  hands  and  seals,  at  ,  in  tlie  said  county,  the  day  of  , 

in  the  year  of  our  Lord 


>      To  the  constable  of  ,  and  others  whom  this  may  concern.  /gy  -vfarrant  of 

'  distress  thereon. 

Whereas,  upon  the  complaint  im,  writing  of  A.  B.,  vicar  [or,  ''  rector  "]  of  the 
parish  church  of  ,  in  the  said  county,  0.  D.,  of  ,  in  the  county 

aforesaid,  farmer,  being  a  person  commonly  called  a  Qualcer,  hath  been  duly 
summMwd  to  appear  before  J.  P.  and  K.  P.,  esqs.,  tivo  of  her  Majesty's  ju,stices 
of  the  peace  in  aTidfor  the  said  county,  to  be  examined  for  non-payment  of  his 
tithes  and  other  rights,  dues,  and  payments  belonging  to  the  church  of 
aforesaid,  due  from  the  said  G.  1>.  unto  the  said  A.  B.  ;  and  wliereas  the  said 
>  justices,  upon  examination  thereof,  by  vmting  under  their  hands  and  seals,  have 
ordered  the  said  C.  T).  to  pay  unto  the  said  A.  B.  the  sum  of  ,  for 

such  Ms  tithes  and  other  rights,  dues,  and  payments,  as  aforesaid,  and  more- 
over the  simi  of  10s.  for  the  charges  of  the  saul  A.  B.  in  recovering  the  same, 
which  said  sums  make  together  the  sum  of  ;  arid  whereas  it  appeareth 

unto  me,  J.  P.,  esq.,  being  one  of  the  said  justices,  and  also  being  one  of  the 
two  next  justices  to  the  parish  church  of  aforesaid,  in  the  county  aforesaid, 

not  being  patron  of  the  said  church,  nor  any  way  interested  in  any  of  the  said 
tithes  or  other  rights,  dues,  or  payments,  that  the  said  0.  D.  hath  had  dViC  notice 
of  the  said  order,  but  hath  refused  and  doth  refuse  to  pay,  and  hath  not  paid  the 
said  sum,  of  ,  nor  any  part  thereof:  these  are,  therefore,  to  authorise  and 

command  you,  thai  you  do  forthwith  levy  the  aforesaid  sum  of  ,  by  distress 

and  sale  of  the  goods  and  cliattels  of  the  said  C.  D. ,  and,  out  of  the  money 
arising  from  such  sale,  tlmt  you  do  pay  or  cause  to  be  paid  imto  tJie  said  A.  B. 
th-e  said  sum  of  ,  and  thereout  also  deduct  your  necessary  charges  of 

distraining  ;  [see  ante,  p.  980],  and  if  any  overplics  shall  remain  after  such 
payment  and  deduction  as  aforesaid,  that  you  do  render  the  same  unto  the_  said 
C.  D.     Given  under  my  hand  and  seal,  at  ,  in  the  said  comity,  the 

day  of  in  the  year  of  our  Lord 


[12  Car.  2,  u.  34;  22  &  23  Car.  2,  c.  26  ;  1  &  2  Will.  4,  ,,.  13.] 

X.  OE  the  laws  of  customs  and  excise  concerning  tobacco,  see  "  Excise 
and  Customs." 

By  12  Car.  2,  c.  34,  s.  1,  no  person  shall  plant  any  tobacco,  on  pain  planting  tobacco, 
of  forfeiting  the  same,  or  the  value  thereof,  or  40s.  for  every  rod  or 
pole  of  ground  planted  with  it ;  half  to  the  king,  and  half  to  him  that 
shall  sue  in  any  court  of  record. 

And  by  22  &  23  Oar.  2,  c.  26,  s.  2,  (which,  by  the  5  Geo.  1,  c.  11,  Justices  of  the 
is  continued  along  with  the  act  of  tonnage  and  poundage  of  the  12  P«ace  are  to  corn- 
Car.  2,  0.  4,)  it  is  enacted,  that  "  all  justices  of  the  peace,  within  their  bies,  <!«!.,  t™make 
several  limits  and  jurisdictions,  shall  and  do,  a  month  before  every  a  return  to  them 
general  quarter  sessions  to  be  holden  for  their  respective  counties,  planted 'and'upon 
issue  forth  their  warrants  to  all  high  constables,  petty  constables,  and  whose  land, 
tithingmen  within  their  several  limits,  thereby  reqiiiring  the  said  high 
constables,  petty  constables,  and  tithingmen,  and  every  of  them,  to 
make  diligent  search  and  inquisition,  what  tobacco  is  then    sown, 
set,  planted,  growing,  curing,  cured,  or  made,  within  their  several 
and  respective  limits  and  jurisdictions,  and  by  whom ;  and  to  make  a 
true  and  lawful  presentment  in  writing  upon  oath,  at  the  next  general 
quarter  sessions  to  be  holden  for  such  county,  of  the  names  of  all 
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22  &  23  Car.  2, 

c.  26. 


Which  prosent- 
mcnt,  being  filed, 
shall  be  a  suffi- 
cient conviction. 


Except  upon 
notice  it  shall  bo 
traversed. 


Power  given  to  all 
officers,  A'C.'to 
pull  up  and  de- 
stroy all  the 
plants,  &c. 


Tho  penalty  of 
officers  not  doing 
their  duty  in 
destroying  of  it. 


The  penalty  for 
refusing  to  assist 
tho  officers. 


The  forfeiture  for 
resisting  tho 
officers. 


such  persons  as  have  sown,  set,  planted,  cured,  or  made  any  tobacco, 
and  -what  the  full  quantity  of  land  is  or  was  sown,  set,  or  planted 
therewith,  and  who  are  the  immediate  tenant  or  tenants,  or  present 
occupiers  of  the  land  so  sown,  sat,  or  planted,  who  are  and  shall  be 
deemed  planters  thereof  to  aU  intents  and  purposes." 

Sect.  3.  Which  said  presentment  upon  oath  shall  be  receivedand 
filed  by  the  clerk  of  the  peace  of  the  said  county  in  open  sessions, 
and,  after  such  receipt  and  fihng,  shall  bo  a  sufficient  conyiction  in 
law,  to-  all  intents  and  purposes,  of  all  such  persons  as  shall  be 
so  presented  ioi  the  sowing,  setting,  planting,  improving  to  grow, 
making,  or  curing  tobacco,  either  iu  seed,  plant,  leaf,  or  other- 
wise, contrary  to  the  said  recited  acts,  or  either  of  them,  unless 
such  person  or  persons  so  presented  (having  notice  given  to  him  or 
them  of  such  presentment  made,  by  the  delivery  of  a  copy  of  such 
presentment  to  him  or  them,  or  by  leaving  a  copy  of  such  present- 
ment at  his  or  their  dwelling-house  or  houses,  or  usual  place  of  abode, 
in  the  presence  of  one  or  more  credible  witnesses,  ten  days  at  the  • 
least  before  the  next  quarter  sessions)  shall,  at  the  quarter  sessions 
next  after  such  notice  shall  be  given  to  him  or  them,  traverse  such 
presentment,  and  find  sufficient  sureties  for  the  prosecuting  and  try- 
ing such  traverse,  at  the  quarter  sessions  to  be  holden  for  the  said 
county  next  after  such  traverse  shall  be  entered  or  made. 

Sect.  4.  All  constables,  tithingmen,  bailiffs,  and  other  public  officers, 
shall  and  do,  within  their  respective  jurisdictions,  from  time  to  time, 
as  often  as  occasion  shall  require,  within  fourteen  days  after  warrant 
from  two  or  more  of  the  justices  of  the  peace  within  such  county, 
town,  city,  or  place,  to  them,  calling  to  their  assistance  such  person 
or  persons  as  they  and  every  one  of  them  shall  find  convenient  and 
necessaiy,  pluck  up,  burn,  consume,  tear  in  pieces,  and  utterly  destroy 
all  tobacco  seed,  plant,  leaf,  planted,  sowed,  or  growing  in  any  field, 
earth,  or  ground. 

Sect.  5.  If  any  such  tobacco  shall  be  suffered  or  permitted  to  grow, 
or  be  consumed  in  seed,  plant,  or  leaf,  in  any  township,  tithing, 
parish,  hamlet,  or  place,  by  the  space  of  fourteen  days  after  the  re- 
ceipt of  such  warrant  or  warrants,  by  the  said  constables,  tithingmen, 
bailiffs,  or  other  public  officers  of  the  respective  townships,  tithings, 
parishes,  or  hamlets  as  aforesaid,  that  then  such  constables,  tithing- 
men, bailiffs,  or  other  pubhc  officers  respectively,  shall,  for  every  such 
offence,  forfeit  and  pay  the  sum  of  5s.  for  every  rod,  perch,  or  pole 
of  ground  so  set,  planted,  or  sowed  with  tobacco,  and  so  proportion- 
ably  for  a  greater  or  lesser  quantity  of  ground ;  the  one  moiety  thereof 
to  the  king's  majes^,  and  the  other  moiety  to  him  or  them  that 
shall  sue  for  the  same,  to  be  recovered  by  action  of  debt,  bill,  plaint, 
or  information,  in  any  of  his  majesty's  courts  of  record  at  Westminster. 

Sect.  6.  In  case  any  person  or  persons  shall  refuse  or  neglect  to  aid 
or  assist  (being  thereunto  required)  any  constable,  baihff,  or  other 
j)ublic  officer,  in  the  due  execution  of  this  act,  that  every  such  person 
or  persons,  for  every  such  offence,  upon  conviction  thereof  made  before 
two  justices  of  the  peace  of  the  said  county  where  such  offence  shall 
be  committed,  shall  forfeit  and  pay  the  sum  of  5s.,  to  be  levied  by 
warrant  from  tho  said  justices,  by  distress  and  sale  of  the  offender's 
goods ;  and  in  case  no  distress  can  be  found,  then  every  such  offender 
shall  be  committed  to  the  common  gaol  of  the  said  county,  there  to 
remain  for  the  space  of  one  week,  without  bail  or  mainprize. 

Sect.  7.  And  if  any  person  or  persons  whatsoever  shall  forcibly  re- 
sist any  constable,  bailiff,  or  other  public  officer,  or  other  person  or 
persons  whatsoever,  in  the  due  execution  of  this  act,  that  then  every 
such  person,  for  evei-y  such  offence,  upon  conviction  thereof  made 
before  two  justices  of  the  peace  of  the  said  county  where  such 
offence  shall  be  committed,  shall  forfeit  and  pay  the  sum  of  51.,  to 
be  levied  by  warrant  from  the  said  justices,  by  distress  and  sale  of  the 
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offender's  goods  ;  and  in  case  no  distress  can  be  found,  that  then  every  22  &  23  Car.  2, 
such  offender  shall  be  committed  to  the  common  gaol  of  the   said  c.  26. 

county,  there  to  remain  for  the  space  of  three  m.onths  without  bail 

or  mainprize. 

Sect.  9.  Provided,  that  this  act,  nor  anything  therein  contained, 
shall*  extend  to  the  hindering  of  the  pl&nting  of  tobacco  in  any  physic  *  sk  in  act. 
garden  of  either  univei'sity,  or  in  any  other  private  garden  for  physic  a.  saving  for 
or  chirurgery  only,  so  as  the  quantity  so  planted  exceed  not  one-half  tobacco  planted 
of  one  pole  in  any  one  place  or  garden.  g^rden?^^'° 

By  1  &  2  Will.  4,  c.  13,  intituled  "  An  Act  to  repeal  an  Act  of  the  1  &  2  WiU.  4,  c.  13. 
nineteenth  year  of  King  George  the  Third,  for  repealing  so  much  of 
several  acts  as  prohibit  -the  Growth  and  Produce  of  Tobacco  in  Ire- 
land, and  to  permit  the  Importation  of  Tobacco  of  the  Growth  and 
Produce  of  that  Kingdom  into  Great  Britain,"  reciting,  "  that  by  12 
Car.  2,  c.  34,  and'by  other  acts  since  passed,  the  setting,  planting,  or 
improving  to  grow,  making,  or  curing  any  tobacco,  either  in  seed, 
plant,  or  otherwise,  within  the  kingdom  of  England  or  in  the  king- 
dom of  Ireland,  is  prohibited,  except  in  any  physic  garden  of  either 
universities,  or  in  any  other  private  garden  for  physic  or  chirurgery, 
only  so  as  the  quantity  planted  exceed  not  one-half  of  one  pole  in 
any  one  place  or  garden ;  and  that  by  19  Geo.  3,  c.  35,  so  much  of  the 
said  first-recited  act,  and  of  15  Car.  2,  c.  7,  which  prohibited  or  re- 
strained the  setting,  planting,  or  improving  to  grow,  making,  or 
curing  tobacco,  either  in  plant,  seed,  or  otherwise,  m  the  kingdom  of 
Ireland,  was  repealed ;  and  that  by  22  Geo.  3,  c.  13,  for  explaining 
the  said  recited  act,  and  for  permitting  the  use  and  removal  of  tobacco, 
the  growth  of  Scotland,  into  England  for  a  limited  time,  under  certain 
restrictions,  it  was  enacted  and  declared,  that  the  12  Car.  2,  o.  34,  and 
every  other  act  and  acts  which  had  since  passed  for  prohibiting  the 
culture  of  tobacco  in  England,  should  extend  and  be  construed  to  extend 
to  that  part  of  Great  Britain  called  Scotland  :  and  that  it  was  expe- 
dient to  repeal  the  19  Geo.  3,  and  to  revive  in  and  extend  to  Ireland 
the  12  Car.  2,  and  any  other  acts  since  passed  for  prohibiting  the 
growth  and  culture  of  tobacco : "  it  is  enacted,  "  That  the  said  act  19  Recited  act,  19 
Geo.  3,  for  repealing  so  much  of  the  several  acts  as  prohibited  the  peaied-°and  12" 
growth  and  produce  of  tobacco  in  Ireland,  shall  be  repealed;  and  that  Car.  2,'c.  S4,  re- 
the  12  Oar.  2,  and  so  much  of  15  Car.  2,  as  impose  certain  penalties  7'''H'^i'l''i'^f^"j 
on  the  growth  and  culture  of  tobacco  in  England  and  Ireland,  and  all  ™  ^  o  re  an  . 
and  every  other  act  and  acts  which  have  since  passed  for  prohibiting 
the  growth  and  culture  of  tobacco  in  Great  Britain,  shall  be  revived 
in  and  shall  extend  to  and  be  deemed  and  construed  to  extend  to 
Ireland ;  and  that  it  shall  not  be  lawful  to  plant,  set,  improve  to  grow, 
or  cure,  either  in  seed,  plant,  or  otherwise,  any  tobacco  in  any 
part  of  the  United  Kingdom,  save  and  except  in  the  places  and  in 
the  quantities  and  for  the  purposes  in  the  said  acts  mentioned  and 
allowed. 

Sect.  2.  The  several  acts  for  prohibiting  the  growth  and  culture  of  Acts  to  be  put  in 
tobacco  shaU  and  may  be  put  in  force,  in  and  throughout  the  United  e°xcfs^In<fcu8- 
Kingdom,   by  the   commissioners   and   by   any  officer  or  officers  of  toms. 
customs    or    excise ;     and  all   sheriffs,    mayors,    bailiffs,    and   con- 
stables, and  every  of  them,  shall  act  in  execution  of  the  said  acts 
on  the  information  of  any  officer  of  excise  as  well  as  of  any  officer  of 
customs. 

Sect.  3.  The  several  penalties  and  forfeitures  in  and  by  the  12th  and  Penalties  and  for- 
the  15th  Car.  2,  or  by  this  or  any  other  act  prohibiting  the  growth  and  fo""and  goods'to'* 
culture  of  tobacco,  imposed,  shall  and  may  be  sued  for,  recovered,  and  be  condemned, _ 
levied,  and  all  seizures  imder  the  said  acts  condemned,  by  the  game  ""'i'i^,*<='^''<^'='J™s 

'         J  .     ,,  ^         1       iT,  1  J.  ■  i-  to  customs  and 

means,  and  in  the  same  manner,  and  under  the  same  rules,  restrictions,  excise. 
and  regulations  as  any  penalties  or  forfeitures  may  be  sued  for,  recovered, 
and. levied,  or  any  seizure  condemned,  under  any  act  or  acts  relating 
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to  the  revenues  of  customs  or  excise ;  and  all  sucli  penalties  and  foir 
feitures  shall,  when  recovered,  be  applied  and  disposed  of  in  the  same 

manner  as  penalties  and  forfeitures  are  directed  by  the  said  last-men-. 

tioned  acts,  or  any  of  them,  to  be  applied  and  disposed  of;  and  all 
tobacco  the  growth  of  any  part  of  the  IJnited  Kingdom,  and  all  snuflf 
made  from  such  tobacco,  seizdS  and  condemned,  shall  be  disposed  of 
in  the  same  manner  as  goods  prohibited  to  be  imported. 
Penalty  on  having  Sect.  4.  If  any  tobacco,  the  growth  or  produce  of  any  part  of  the 
CTowtbrfthe  United  Kingdom,  manufactured,  or  unmanufactured,  or  mixed  with 
United  Kingdom  any  tobacco  of  foreign  gi-owth,  shall  be  delivered  to,  received  by,  or 
in  possession,  &c.  found  in  the  possession  of  any  manufacturer,  dealer  in,  or  retailer  of 
tobacco  or  snuff,  in  any  quantity  whatsoever,  or  if  any  such  tobacco 
shall  be  delivered  to,  or  received  by,  or  be  found  in  the  possession  of 
any  other  person  or  persons  whatsoever  in  any  quantity  exceeding  one 
pound  in.  weight,  or  if  any  manufacturer  or  dealer  in  or  retailer  of 
tobacco  or  snuff  shall  manufacture  or  use  any  tobaCco  of  the  growth 
of  any  part  of  the  United  Kingdom,  or  shaU  mix  any  such  tobacco 
with  any  tobacco  of  foreign  growth,  or  with  any  snuff  made  from 
tobacco  of  foreign  growth,  or  if  any  manufacturer,  dealer  in,  or  re- 
tailer of  tobacco  or  pnuff  shall  purchase  or  sell  any  tobacco  of  the 
growth  of  any  part  of  the  United  Kingdom,  or  any  tobacco  or  snuff 
manufactured  in  the  whole  or  in  part  from  tobacco  the  growth  of  any 
part  of  the  United  Kingdom,  or  if  any  person  whatsoever  shall  sell 
or  dispose  of  any  such  tobacco,  every  such  manufacturer,  dealer  and 
retailer,  and  other  person  so  offending  in  any  of  the  cases  respectively 
aforesaid,  shall  for  every  such  offence,  forfeit  1001.;  and  all  such 
tobacco  of  the  growth  of  any  part  of  the  United  Kingdom,  manufac- 
tured or  unmanufactured,  mixed  or  unmixed,  and  all  snuff  made 
wholly  or  in  part  from  any  such  tobacco,  shall  be  forfeited,  and  may 
be  seized  by  any  officer  of  customs  or  excise. 

For  penalty  for  hawking  about  tobacco  or  snuff  for  sale,  see  5  &  6 
Vict.  c.  93,  s.  13.     Title  "  Excise,"  head  "  Tobacco  and  Snuff." 


Eoxn* 


Tom,  what. 


Meaning  of  tho 
word. 


When  to  be 
holden. 


Where  to  be 
holden. 

Who  need  not 
appear  at  the 
torn. 


[See  "Leet."] 

[9  Hon.  3,  c.  35  ;  Magna  Charta,  c.  17  ;  52  Hen.  3,  o.  10  ;   1  Edw.  3,  c.  17  ; 
13  Edw.  l,_st.  2,  c.  13 ;   31  Edw.  3,  st.  1,  c.  15  ;  1  Edw.  4,  c.  2. 

JLHB  sheriff's  torn  is  the  king's  court  of  record  holden  before  the 
sheriff,  for  the  redressing  of  common  grievances  within  the  county.  (2 
Haw.  c.  10,  ».  2.) 

And  forasmuch  as  the  sheriff  did  go  in  the  circuit  twice  every  year 
throughout  every  hundi-ed  within  the  county,  it  was  called  tour  or 
tourn,  which  signifieth  a  circuit  or  perambulation.     (2  Imt.  70.) 

By  31  Edw.  3,  st.  1,  c.  15,  the  sheriff  shall  make  his  turn  yearly, 
once  within  a  month  after  Easter,  and  another  time  within  a  month 
after  Michaelmas;  and  if  he  holds  it  in  other  manner,  he  shall  lose  his 
turn  for  the  time :  that  is,  the  court  so  holden  for  that  time  shall  bo 
void,  and  the  sheriff  shall  lose  the  profit  thereof.     (2  Inst.  71.) 

And  also  by  9  Hen.  3,  c.  35,  he  shall  keep  his  turn  nowhere  but  in 
due  place  and  accustomed. 

.By  the  statute  oi  Marlbridge,  52  Hen.  3,  c.  10,  archbishops,  bishops, 
earls,  barons,  men  of  religion,  or  women,  shall  not  need  to  come  to  the 
sheriff's  turn,  unless  their  presence  be  specially  required  for  some 
cause  ;  and  if  any  have  tenements  in  divers  hundreds,  they  shall  not 
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need  to  come  to  the  turn  but  in  the  bailiwicks  where  they  dwell.    (See 
2  Haw.  c.  10,  s.  11.) 

Tenants  in  ancient  demesne  are  privileged  by  the  common  law  from 
coming  to  this  court,  unless  they  and  their  ancestors  have  time  out  of 
mind  used  to  come  to  it.  Also,  parsons  of  churches  have  the  like 
privilege  by  the  common  law.     (2  Haw.  c.  10,  s.  11.) 

But  all  other  persons,  being  above  the  age  of  twelve  years,  are  who  are  to  appear 
bound  to  attend  at  such  coui-ts,  in  order  to  make  inquiry  of  all  comm.on  *'  ^^^  to™- 
grievances,  and  also  give  security  to  the  public  for  their  good  beha- 
viour, by  taking  an  oath  to  be  faithful  to  the  king,  and  to  observe 
his  laws,  and  also  by  incorporating  themselves  into  some  free  pledge 
or  tithing,  which  formerly  signified  a  certain  number  of  families 
living  together  in  the  same  precinct,  the  masters  whereof  were  every 
one  of  them  mutually  bound  for  each  other,  and  punishable  for 
the  default  of  any  member  of  any  such  family  in  not  appearing  to 
answer  for  himself  on  any  accusation  made  against  him.  (2  Haw. 
u.  10,  s.  2.) 

■    If  the  defendant  except  not  to  an  unqualified  juror  upon  his  arraign-  Jury, 
ment,  he  is  concluded  by  that  omission.     (2  Hale,  70.) 

By  13  Edw.  1,  st.  2,  c.  13,  the  jury  shall  put  their  seals  to  their 
inquisitions. 

By  1  Edw.  3,  c.  17,  indictments  in  the  torn  shall  be  by  roll  indented,  indictments  to  be 

one  part  to  remain  with  the  indictors,  and  the  other  with  him  that  indented. 

taketh  the  inquest. 

It  seems  to  be  settled  at  this  day,  that  a  distress  is  incident  of  common  Distress  and  sale. 

right  to  every  fine  and  amerciament  in  the  torn ;  and  that  the  ofien- 

der's  goods  may  be  distrained  in  any  lands  within  the  precinct  of  the 

court,  or  in  the  highway ;  and  that  the  goods  distrained  may  be  sold. 

But  the  bailiff  must  have  a  special  warrant  to  make  distress.     (2  Haw. 

c.  10,  s.  25.) 

Or  the  fine  may  be  recovered  by  action  of  debt.     {Id.  s.  31.) 

But  no  offence  is  cognizable  in  the  torn,  unless  it  arise  since  the  witMn  what  time 

holding  of  the  last  court.     {Id.  s.  50.)  offences  are  cog- 

It  seems  to  be  agreed,  that  a  presentment  in  the  torn  of  any  offence  "o^.  "  ™    ° 

within  the  jurisdiction  of  the  court,  being  neither  capital  nor  concern-  Traverse. 

ing  any  freehold,  subjects  the  party  to  a  fine  or  amerciament,  without 

any  traverse.     [Id.  a.  76.) 

By  Magna  CJiarta,  9  Hen.  3,  c.  17,  the  sheriff  is  restrained  in  his  torn  indictment  to  bo 
from  hearing  and  determining  indictments  of  felonies ;  yet  the  sheriffs  certified  to  the 
did  commonly  make  out  process  or  precepts  in  nature  of  a  capias  to  ^'^^^'""^• 
arrest  the  parties ;  but  by  1  Edw.  4,  c.  2,  their  power  of  making  out 
process  upon  these  indictments  is  taken  away  as  well  in  cases  of  indict- 
ments of  felony  as  other  misdemeanors  within  their  cognizance ;  but 
they  are  to  deliver  all  such  indictments  and  presentments  to  the  next 
sessions,  who  are  to  make  out  process  thereupon,  and  hear  and  deter- 
mine them.     (2  Hale,  71.) 

And  the  estreats  of  the  fines  thereupon  shall  be  enrolled,  and  by 
indenture  be  delivered  to  the  sheriff,  to  the  use  of  him  that  was 
sheriff  at  the  time  of  the  indictment  so  taken  in  the  torn  as  aforesaid. 

The  constables  of  common  right  are  to  be  chosen  and  sworn  in  the  Constables  chosen 
torn  or  leet.    (2  Haw.  c.  10,  s.  37.    See  title  "  Leet.")  ™  **"=  *°™- 


XhE  duties  of  justices  to  be  performed,  in  relation  to  this  subject 
consist  of  granting  certificates,  hearing  appeals,  and  principally  in 
enforcing  penalties  attached  to  the  breaches  of  the  provisions  of  the 
statutes. 
These  provisions  are  relative  to  the  following  particulars  : — 

10  &  11  Vict.  c.  34  :— 
Sect.  20.  Corrections  made  in  schedule  of  special  act.     To  be  certified. 
Sects.  26,  30,  and  46.  As  to  sewers  and  drains  constructed.     Penalties. 

Sects.  47  to  56.  As  to  paving  and  management  of  streets  and  highways. 
Penalties. 

Sects.  57  to  65.  As  to  laying  out  new  streets.     Penalties. 
Sects.  71,  74.  As  to  construction  of  doors,  gates,  cellars,  and  spouts.    Penal- 
ties. 

Sects.  75,  76.  As  to  dangerous  buildings. 

Sects.  79  to  82.  As  to  precautions  during  repairs.     Penalties. 

Sects.  84  to  86.  As  to  construction  of  works  subject  to  approval.     Appeal. 

Sects.  87  to  98.  As  to  cleansing  streets,  &c.     Penalties. 

Sects.  99  to  105.  As  to  preventing  nuisances.     Penalties. 

Sect.  108.  As  to  smoke.     Penalties. 

Sect.  109.  As  to  fire.     Penalties. 

Sects.  110  to  115.  As  to  ventilation,  and  cellar  dwellings.     Appeal. 

Sects.  116  to  118.  As  to  lodging-houses.     Penalties. 

Sects.  125  to  131.  As  to  licensing  slaughter-houses.     Penalties. 

Sect.  136.  As  to  public  baths  and  washhouses.     Penalties. 

Sects.  144,  145.  As  to  execution  of  works  by  commissioners.     Penalties. 

Sect.  153.  As  to  tenants  opposing  execution  of  the  act.     Penalties. 

Sects.  172,  175,  176,  177.  As  to  the  form  and  valuation  for  making  rates. 

Sects.  185  to  190.  As  to  appeal  against  rates. 

Sects.  191  to  199.  As  to  the  recovery  of  rates. 

Sects.  200  to  20S.  As  to  making  bye-laws.     Penalties. 

Sects.  210  to  213.  As  to  mode  of  recovering  damages  and  penalties. 

Sects.  214,  215.  As  to  affording  access  to  special  act.     Penalties. 

26  Vict.  c.  13  :- 

Sects.  1  and  2.  As  to  management  and  protection  of  public  gardens  and 
open  spaces. 

Sect.  3.  As  to  defraying  expenses. 

Sects.  4  to  6.  As  to  bye  laws.     Penalties. 


By  "the  Towns  Improvement  Clauses  Act,  1847,"  10  &  11  Vict. 
0.  34,  being  an  act  for  consolidating  in  one  act  certain  provisions  usually 
contained  in  acts  for  paving,  draining,  cleansing,  lighting,  and  im- 
Extent  of  act.  proving  towns  ;  it  is  enacted  that  this  act  shall  extend  only  to  such 
towns  or  districts  in  England  or  Ireland  as  shall  be  comprised  in  any 
act  of  parliament  hereafter  to  be  passed  which  shaU  declare  that  this 
act  shall  be  incorporated  therewith;  and  all  the  clauses  of  this  act,  savo 
so  far  as  they  shall  be  expressly  varied  or  excepted  by  any  such  act, 
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shall  apply  to  the  town  or  district  ■which  shaU  be  comprised  in  such    lo  &  ii  Vict. 
act,  and  to  the  commissioners  appointed  for  improving  and  regulating  c.  34. 

the  same,  so  far  as  such  clauses  shall  be  applicable  thereto  respectively, 

and  shall,  with  the  clauses  of  every  other  act  which  shaU  be  incorpo- 
rated therewith,  form  part  of  such  act,  and  be  construed  therewith  as 
forming  one  act. 

And  with  respect  to  the  construction  of  this  act,  whether  incorporated  Interprotatious  in 
in  whole  or  in  part  with  any  other  act,  and  of  any  act  incorporated  ^^^  '"'*'  ■ 
therewith,  be  it  enacted  as  follows  : 

Sect.  2.  The  expression  "  the  special  act "  used  in  this  act  shall  bo  "  the  special  act :  " 
construed  to  mean  any  act  which  shall  be  hereafter  passed  for  the 
improvement  or  regulation  of  any  town  or  district,  or  of  any  class 
of  towns  or  districts  defined  or  comprised   therein,  and  with  which 
this  act  shall  be  incorporated:  and  the  word  "prescribed"  used  in  "prescribed:' 
this  act  in  reference  to  any  matter  herein  stated  shall  be  construed 
to  refer  to  such  matter  as  the  same  shall  be  prescribed  or  provided 
for  in  the  special  act,  and  the   sentence  in  which  such  word   shall 
occur  shall  be  construed  as  if,  instead  of  the  word  "  prescribed,"  the 
expression   "prescribed  for  that  purpose  in  the   special  act"  had 
been  used;  and  the  expression   "the   commissioners"    shall   mean  " the Oom- 
the   commissioners,    trustees,    or   other   persons   or  body    corporate  missioners : " 
intrusted  by  the  special  act  with  powers  for  executing  the  purposes 
thereof. 

Sect.  3.  The  following  words  and  expressions  in  both  this  and  the  interpretations  in 
special  act,  and  any  act  incorporated  therewith,  shall  have  the  mean-  ^^'^  .™'^  ^J'f 
ings  hereby  assigned  to  them,  unless  there  be  something  in  the  subject  ^P''°" 
or  context  repugnant  to  such  construction;  (that  is  to  say,) 

Words  importing  the  singular  number  shall  include  the  plural  Number : 
number,  and  words  importing  the  plural  niimber  shall  include 
the  singular  number : 
Words  importing  the  masculine  gender  shall  include  females  :         Gender : 
The  word  "person  "  shall  include  a  corporation,  whether  aggre-  "Person:" 

gate  or  sole : 
The  word  "lands"  shall  include  messuages,  lands,  tenements,  "Lands:" 

and  hereditaments  of  any  tenure : 
The  word  ' '  street "  shall  extend  to  and  include  any  road,  square,  "  Street : " 

court,  alley,  and  thoroughfare  within  the  limits  of  the  special  act : 
The  word  " m.onth "  shall  mean  calendar  month :  "Month : " 

The   expression    "superior  courts"   shall  mean   her  Majesty's  "Superior 
superior  courts  of  record  at  Westminster  or  Dublin,  as  the  case  courts : " 
may  require,  and  shall  include  the  Court  of  Common  Pleas  of 
the  County  Palatine  of  Lancaster,  and  the  Court  of  Pleas  of  the 
county  of  Durham : 
The  word  "oath"  shall  include  affirmation  in  the  case  of  Quakers,  "Oath:" 
and  any  declaration  lawfully  substituted  for  an  oath  in  the  case 
of  any  other  persons  allowed  by  law  to  make  a  declaration 
instead  of  taking  an  oath : 
The  word  "county"  shall  include  riding  or  other  division  of  a  "County:" 
county  having  a  separate  commission  of  the  peace,  and  shall  also 
include  county  of  a  city  or  county  of  a  town : 
The  word  "justice  "  shall  mean  justice  of  the  peace  acting  for  the  "  Justice : " 
place  where  the  matter  requiring  the  eognizance  of  any  such 
justice  arises;  and  where  any  matter  is  authorised  or  required  to 
be  done  by  two  justices,  the  expression  "  two  justices  "  shall  be  "  Two  justices : " 
understood  to  mean  two  or  m.ore  justices  met  and  acting  together : 
The  expression  "quarter  sessions"  shall  mean  quarter  sessions  " Quarter ses- 
as  defined  in  the  special  act,  and  if  such  expression   be  notsions;" 
there  defined,  shall  mean  the  court  of  general  or  quarter  sessions 
of  the  peace  which  shall  be  held  in  or  at  the  place  nearest  to 
the  district  in  which  the  matter  arises  requiring  the  cognizance 
of  any  such  court,  and  having  jurisdiction  over  such  district : 
VOL.  V.  3  s 
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"Owner:" 


'  Cattle.' 


Form  in  ■which 
portions  of  this 
act  may  be  incor- 
porated with 
other  acts. 


Lauds. 


Errors  and 
omissions  in  plans, 
&c.  maybe  cor- 
rected by  justices, 
who  shall  certify 
the  same. 

Certificate  to  he 
deposited. 


Sewers. 

Commissioners 
not  to  destroy 
existing  sewers, 
&G.J  without  pro- 
viding others. 
Penalty  for 
neglect. 


The  word  "  owner,"  used  with  reference  to  any  lands  or  buildings 
in  respect  of  whioh  any  work  is  required  to  be  done,  or  any 
rate  to  be  paid,  under  this  or  the  special  act,  shall  mean  the 
person  for  the  time  being  entitled  to  receive,  or  who,  if  such 
lands  or  buildings  were  let  to  a  tenant  at  rack  rent,  would  be 
entitled  to  receive,  the  rack  rent  from,  the  occupier  thereof : 
The  word  "  cattle  "  shall  include  horses,  asses,  mules,  sheep,  goats, 
and  swine. 
Sect.  5.  Per  the  purpose  of  incorporating  part  only  of  this  act  with 
any  act  hereafter  to  be  passed,  it  shall  be  enough  to  describe  the 
clauses  of  this  act  with  respect  to  any  matter  in  the  words  introduc- 
tory to  the  enactment  with  respect  to  such  matter,  and  to  enact  that 
the  clauses  so  described,  or  that  this  act,  with  the  exception  of  the 
clauses  so  described,  shall  be  incorporated  with  such  act ;  and  there- 
upon all  the  clauses  of  this  act  so  incorporated  shall,  save  so  far  as 
they  are  expressly  varied  or  excepted  by  such  act,  form  part  of  such 
act,  and  such  act  shall  be  construed  as  if  such  clauses  were  set  forth 
therein  with  reference  to  the  matter  to  which  such  act  relates. 
Sects.  6  to  12  relate  to  the  appointment  and  duties  of  officers. 
Sects.  13  to  18  inclusive  relate  to  providing  surveys  and  plans. 
And  with  respect  to  taking  lands,  and  the  compensation  to  be  made 
by  the  commissioners  for  damage  done  by  them  in  execution  of  the 
powers  of  this  and  the  special  act,  be  it  enacted  as  follows  : 

Sect.  19.  Provides  that  the  taking  of  lands  is  to  be  subject  to  the 
provisions  of  this  act  and  the  Lands  Clauses  Consolidation  Act, 
1845. 

Sect.  20.  If  any  omission,  mis-statement,  or  wrong  description  shall 
have  been  made  of  any  lands,  or  of  the  owners,  lessees,  or  occupiers  of 
any  lands,  mentioned  in  any  schedule  to  the  special  act,  the  commis- 
sioners, after  giving  ten  days  notice  to  the  owners,  lessees,  and  occu- 
piers of  the  lands  affected  by  such  proposed  correction,  may  apply  to 
two  justices  for  the  correction  thereof ;  and  if  it  appear  to  such  justices 
that  such  omission,  mis-statement,  or  wrong  description  arose  from 
mistake,  they  shall  certify  the  same  accordingly,  and  they  shall  in 
such  certificate  state  the  particulars  of  any  such  omission,  mis-state- 
ment, or  wrong  description ;  and  such  certificate,  with  the  other  docu- 
ments to  which  it  relates,  shall  be  deposited  with  the  clerk  of  the 
peace  of  the  county  in  which  the  lands  affected  thereby  are  situated, 
and  such  certificate  shall  be  kept  by  such  clerk  of  the  peace  with 
the  other  documents  to  which  it  relates,  and  thereupon  such  schedule 
shall  be  deemed  to  be  corrected  according  to  such  certificate ;  and 
the  commissioners  may  take  any  lands  in  accordance  with  such  certi- 
ficate as  if  such  omission,  mis-statement,  or  wrong  description  had 
not  been  made. 

Sect.  21  enacts  that  the  commissioners  are  to  make  compensation  for 
damage  done,  and  in  case  of  disagreement  as  to  amount,  that  the  same 
is  to  be  determined  in  the  manner  provided  by  7  &  8  Vict.  c.  18. 

Sects.  22  to  34  relate  to  making  and  maintaining  the  publio 
sewers. 

By  sect.  26  it  is  provided  that  if  any  person,  by  means  of  any 
enlargement,  alteration,  or  discontinuance  of  any  sewer  or  other  pro- 
ceeding of  the  commissioners,  be  deprived  of  the  use  of  any  sewer  or 
drain  which  such  person  was  theretofore  lawfully  entitled  to  use,  the 
commissioners  shall  provide  some  other  sewer  or  drain  equally  effec- 
tual for  such  purpose;  and  if  the  commissioners  refase  or  do  not 
within  seven  days  next  after  notice  in  writing  served  upon  them 
begin  and  thereupon  diligently  proceed  to  restore  to  its  former  effec- 
tive state  such  da'ain_  or  sewer,  the  use  whereof  has  been  affected  by 
the  acts  of  the  commissioners,  or  to  provide  such  other  sewer  or  drain 
as  aforesaid,  they  shall  forfeit  to  the  person  aggrieved  any  sum  not 
exceeding  40s.  for  every  day  after  the  expiration  of  such  seven  days 
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duiing  ■wHoli  he  is  deprived  of  the  use  of  tte  drain,  or  sewer  to  which,    lo  &  11  Vict. 
he  was  so  entitled,  and  is  not  provided  with  such  other  drain  or  sewer  c.  34. 

as  aforesaid. 


By  sect.  30  every  person,  not  being  employed  for  that  purpose  by  Penalty  for 
the  commissioners,  who  shall  make  any  drain  into  any  of  the  sewers  or  ^^}^£  unautho- 
drains  so  vested  in  the  commissioners  shall  forfeit  to  the  commissioners  "^° 
a  sum  not  exceeding  51.,  and  the  commissioners  may  cause  such  branch 
drain  to  be  re-made  as  they  think  fit,  and  all  the  expense  incurred 
thereby  shall  be  paid  by  the  person  making  such  branch  drain,  and 
shall  be  recoverable  by  the  commissioners  as  damages. 

Sects.  35  to  46  inclusive  relate  to  the  drainage  of  houses.  House  drains. 

By  Sect.  46,  if  any  such  drain,  privy,  or  cesspool  be  on  inspection  Penalty  on  per- 
found  to  have  been  constructed,  after  the  passing  of  the  special  act,  sons  making  or 
contrary  to  the  directions  and  regulations  of  the  commissioners,  or  &c^,"ontrary  to 
contrary  to  the  provisions  of  this  or  the  special  act,  or  if  any  person,  tiie'orders  of  the 
without  the  consent  of  the  commissioners,  construct,  rebuild,  or  unstop  comnnsaiouers. 
any  drain,  privy,  or  cesspool  which  has  been  ordered  by  them  to  be 
demolished  or  stopped  up  or  not  to  be  made,  every  person  so  doing 
shall  be  liable  to  a  penalty  not  exceeding  51. ;  and  the  commissioners 
may  cause  such  amendment  or  alteration  to  be  made  in  any  such  drain, 
privy,  or  cesspool  as  they  think  fit ;  and  the  expense  attending  any 
such  amendment  or  alteration  shall  be  paid  by  the  person  by  whom 
such  sewer  was  improperly  constructed,  rebuilt,  or  altered,  and  shall 
be  recoverable  from  him  as  damages. 

And  with  respect  to  paving  and  maintaining  the  streets,  be  it  enacted  Paving, 
as  follows : 

Sect.  47.  The  managemient  of  all  the  streets  which  at  the  passing  Management  of 
of  the  special  act  are  or  which  thereafter  become  public  highways,  and  streets  vested  in 
the  pavements  and  other  materials,   as  well  in  the  footways  as  car-  sioners. 
riageways,  of  such  streets,  and  all  buildings,  materials,  implements, 
and  other  things  provided  for  the  purposes  of  the  said  highways,  by 
the  surveyors  of  highways  or  by  the  commissioners,  shall  belong  to 
the  commissioners. 

Sect.  48.  The  commissioners,  and  none  other,  shall  be  the  surveyors  Commissioners  to 
of  all  highways  within  the  limits  of  the  special  act,  and  within,  those  ^ig^^jf^""^^  "* 
limits  shall  have  all  such  powers  and  authorities,  and  be  subject'  to 
all  such  liabilities,  as  any  surveyors  of  highways  are  invested  with 
or  subject  to  by  virtue  of  the  laws  for  the  time  being  in  force ;  and 
the  inhabitants  of  the  district  within  the  said  limits  shall  not,  in 
respect  of  any  lands  situate  within  the  said  district,  be  liable  to  the 
payment  of  any  highway  rate,  grand  jury  cess,  or  other  payment  in 
respect  of  making  and  repairing  roads  within  the  other  parts  of  the 
parish,  township,  barony,  or  place  in  which  the  said  district  or  any 
part  thereof  is  situate. 

Sect.  49.  The  commissioners  shall  be  deemed  guilty  of  a  misdemeanor  Commissioners 
for  refusing  or  neglecting  to  repair  any  public  highway  within  the  J^^^jj°j,™^j'"gj 
limits  of  the  special  act,  and  shall  be  Uable  to  be  indicted  for  such  repairs, 
misdemeanor  in  the  same  manner  as  the  inhabitants  thereof,  or  of  any 
parish,  township,  or  other   district  therein,  were  liable  before  the 
passing  of  the  special  act. 

Sect.  50.  The  trustees  of  any  turnpike  road  shall  not  collect  any  toll  Road  trustees  not 
on  any  road  within  the  limits  of  the  special  act,  or  lay  out  any  money  ^''th^^itolts^of 
thereon.  act. 

'    Sect.  51.  The  commissioners  may  from  time  to  time  cause  all  or  any  power  for  the 
of  the  streets  under  their  management,  or  any  part  thereof  respectively,  commissioners  to 
to  be  paved,  flagged,  or  otherwise  made  good,  and  the  ground  or  soil  i^'^eto"^^'" 
thereof  to  be  raised,  lowered,  or  altered,  in  such  manner  and  with 
such  materials  as  they  think  fit ;  and  they  may  also  pave  or  make, 
with  such  materials  as  they  think  fit,  any  footways  for  the  use  of  pas- 
sengers in  any  such  street,  and  cause  such  streets  and  footways  to  be 
repaired  from  time  to  time. 

3  s  2 


996 

10  &  11  Vict. 
c.  34. 

Commissioners 
may  place  fences 
to  footways. 


Where  public 
streets  have  not 
heretofore  been 
paved,  commis- 
sioners may  cause 
them  to  be  paved 
at  the  expense  of 
the  occupiers  of 
adjoining  lands. 


Future  streets 
may  be  declared 
highwaj's. 


Commissioners 
upon  completion 
of  two-thirds  of 
any  street,  may, 
upon  appUcation, 
require  remaining 
one-third  to  be 
completed  by 
owners  of  houses. 


Sect.  52.  Tlie  commissioners  shall  from  time  to  time  place  such 
fences  and  posts  on  the  side  of  the  footways  of  the  streets  under  their 
management  as  maybe  needed  for  the  protection  of  passengers  on  such 
footways,  and  they  may  place  posts  in  the  carriageways  of  such  streets, 
so  as  to  make  the  crossing  thereof  less  dangerous  for  foot  passengers ; 
and  they  shall  from  time  to  time  repair  any  such  fences  or  posts,  or 
remove  the  same,  or  any  obstructions  to  any  siioh  carriageway  or  foot- 
way, as  they  think  fit. 

Sect.  53.  If  any  street,  although  a  public  highway  at  the  passing  of 
the  special  act,  have  not  theretofore  been  well  and  sufiG.ciently  paved 
and  flagged  or  otherwise  made  good,  the  commissioners  may  cause 
such  street,  or  the  parts  thereof  not  so  paved  and  flagged  or  otherwise 
made  good,  to  be  paved  and  flagged  or  otherwise  made  good,  in  such 
manner  as  they  think  fit,  and  the  expenses  incuiTed  by  the  commis- 
sioners in  respect  thereof  shall  be  repaid  to  them  by  the  occupiers  of 
the  lands  abutting  on  such  street,  or  such  parts  thereof  as  have  not 
been  theretofore  well  and  sufficiently  paved  and  flagged,  or  otherwise 
made  good,  and  such  expenses  shall  be  recoverable  from  such  occupiers 
respectively  as  hereinafter  provided  with  respect  to  private  improvement 
expenses,  and  thereafter  such  street  shall  be  repaired  by  the  commis- 
sioners out  of  the  rates  levied  under  this  or  the  special  act. 

Sect.  54.  If  any  street,  not  being  a  public  highway  at  the  passing 
of  the  special  act,  be  then  or  thereafter  paved,  flagged,  or  otherwise 
made  good,  to  the  satisfaction  of  the  commissioners,  then,  on  the  appli- 
cation of  the  greater  part  in  value  of  the  occupiers  of  the  houses  and 
lands  in  such  street,  the  commissioners  shall,  by  writing,  under  their 
common  seal  if  they  be  incorporated,  or,  if  they  be  not  incorporated, 
then  under  the  hands  of  five  of  the  commissioners,  declare  the  same 
to  be  a  public  highway,  and  thereupon  the  said  street  shall  become  a 
public  highway,  and  shall  be  thereafter  repaired  by  the  commissioners 
out  of  the  rates  levied  under  this  and  the  special  act ;  and  such  decla- 
ration shall  be  entered  among  the  proceedings  of  the  commissioners, 
and  notice  of  such  declaration  shall  be  put  up  in  some  conspicuous 
place  in  or  near  such  street. 

Sect.  55.  If  any  street,  not  being  a  public  highway  at  the  passing  of 
the  special  act,  be  thereafter  to  the  extent  of  two  third  parts  thereof 
paved  and  flagged  or  otherwise  made  good  to  the  satisfaction  of  the 
commissioners,  then,  on  the  application  of  the  owners  of  the  lands 
abutting  on  such  parts  of  the  said  street  as  have  been  so  m.ade  good, 
the  commissioners  may  require  the  owners  of  the  buildings  or  lands 
abutting  on  the  remainder  of  the  said  street  to  pave  and  flag  or  other- 
wise make  good  to  the  satisfaction  of  the  commissioners  such  remainder 
of  the  said  street,  or  such  parts  thereof  as  front  such  last-mentioned 
buildings  and  lands,  within  a,  reasonable  time,  to  be  fixed  by  the 
commissioners  :  and  if  such  remainder  of  the  said  street,  or  any  such 
part  thereof  as  aforesaid,  be  not  made  good  as  aforesaid  within  the 
time  so  fixed,  the  commissioners  may  cause  the  part  not  so  made  good 
to  be  made  good,  and  the  expenses  which  shall  be  incurred  by  the 
commissioners  in  respect  thereof  shall  be  repaid  to  them  by  the  owners 
by  whom  such  paving  ought  tohave  been  done  respectively;  and  such 
expenses,  if  not  forthwith  repaid  by  such  owners,  shall  be  recoverable 
from  the  occupiers  of  such  buildings  and  lands  as  hereinafter  provided 
with  respect  to  private  improvement  expenses ;  and  when  the  whole 
of  the  said  street  is  paved  and  made  good  to  the  satisfaction  of  the 
commissioners,  they  shall,  by  wi-iting,  under  their  common  seal  if  they 
be  incorporated,  or,  if  they  be  not  incorporated,  then  under  the  hands 
of  five  of  the  commissioners,  declare  the  same  to  be  a  publio  high- 
way, and  thereupon  the  said  street  shall  become  a  public  highway, 
and  shaU  for  ever  afterwards  be  repaired  by  the  commissioners,  and 
such  declaration  shall  be  entered  among  the  proceedings  of  the 
commissioners. 
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Sect.  66.  Every  person,  who  wilfully  displaces,  takes  up,  or  makes    lo  &  11  Vict. 
any   alteration  in   tke   pavement,  flags,  or  other  materials   of  any  c.  34. 

street  under  tlie  management  of  tke  commissioners,  without  their 


consent  in  writing,  or  without  other  lawful  authority',  shall  be  liable  ToM'^ilteAigpave- 
to  a  penalty  not  exceeding  51.,  and  also  a  further  sum  not  exceeding  ments  without  the 
OS.  for  every  square  foot  of  the  pavement,  flags,  or  other  materials  oomnSssionera 
of  the   street  exceeding  one  square  foot   so  displaced,  taken  up,  or 
altered. 

And  with  respect  to   laying  out  new   streets,   be  it  enacted  as  New  streets. 
follows : — 

Sect.  57.  Every  person  who  intends  to  make  or  lay  out  any  new  Notice  of  intention 
street  shall  give  notice  thereof  to  the  commissioners,  in  order  that  the  s°r'erfa°to  be  given 
level  of  such  street  may  be  fixed  by  the  commissioners.  to  commissioners. 

Sect.  68.  The  level  of  every  new  street  shall  be  fixed  under  the  Levels  to  be  fixed 
direction  of  the  surveyor  of  the  commissioners,  subject  to  such  right  by  the  surveyor  to 
of  appeal  as  hereafter  mentioned;  and  the  level  so  fixed,  if  not  altered  sfoner™™^" 
on  appeal,  shall  be  kept  thereafter  by  every  person  raising  any  house 
or  other  building  in  such  street. 

Sect.  59.  If  the  commissioners  do  not  fix  such  level  within  six  weeks  if  the  commis- 
from  the  time  of  the  delivery  of  such  notice  as  aforesaid,  unless  the  sionors  fail  to  fix 
fixing  of  such  level  be  delayed  by  the  appeal  hereinafter  provided,  the  party  may  proceed 
person  giving  such  notice  may  proceed  to  lay  out  the  street  at  any  without, 
level  which  will  allow  of  compKanoe  with  the  other  provisions  of  this  and 
the  special  act,  as  if  such  level  had  been  fixed  by  the  commissioners  ;  < 

and  in  such  case  every  change  of  the  level  which  the  commissioners 
afterwards  deem  requisite,  and  the  works  consequent  thereon,  shall  be 
made  by  the  commissioners,  and  the  expense  thereof,  and  any  damage 
which  any  person  sustains  in  consequence  of  such  alteration,  shall  be 
defrayed  by  them. 

Sect.  60.  Every  person  who  makes  or  lays  out  any  such  new  street  Persons  laying  out 
as  aforesaid,  without  causing  such  notice  to  be  given  to  the  oommis-  f*oae?tobe liable 
sioners  as  aforesaid,  shall  be  liable  to  defray  all  the  expenses  conse-  to  the  expenses  of 
quent  upon  any  change  of  the  level  of  the  said  street  deemed  requisite  subsequent  altera- 
by  the  commissioners ;  and  every  person  who  in  building  any  house  or   '™^  °   ^^^  ' 
other  building  in  such  street  does  not  keep  the  level  fixed  by  the  com- 
missioners shall  be  liable  to  defray  all  the  expenses  consequent  upon 
any  change  of  the  level  of  that  part  of  the  street  on  which  such  house 
or  building  abuts  which  the  commissioners  deem  requisite. 

Sects.  61  and  62  relate  to  gas  and  water  pipes. 

Sect.  63.   It  shall  not  be   lawful   to   make   or   lay  out  any  new  As  to  the  width  of 
street  unless  the  same  be  of  the  prescribed  width,  or,  where  no  width  "<=^  streets, 
is  prescribed,  unless  the   same,  being   a   carriage   road,  be  at  least 
thirty  feet  wide,  or,  not  being  a  carriage  road,  be  at  least  twenty 
feet  wide. 

And  with  respect  to  naming  the  streets  and  numbering  the  houses,  Naming  streets. 
be  it  enacted  as  follows  : 

Sect.  64.  The -commissioners  shall  from  time  to  time   cause   the  Houses  to  be 
houses  and  buildings  in  all  of  any  of  the  streets  to  be  marked  with  numbered  and 
numbers  as  they  think  fit,  and  shall  cause  to  be  put  up  or  painted  ^^'^"^  ^  "*""'  ' 
on  a  conspicuous  part  of  some  house,  building,  or  place  at  or  near 
each  end,    corner,   or  entrance  of   every  such  street   the  name   by 
which  such  street  is  to  be  known :  and  every  person  who  destroys,  pulls 
down,  or  defaces  any  such  number  or  name,  or  puts  up  any  number 
or  name  difierent  from  the  number  or  name  put  up  by  the  commis- 
sioners,  shall  be  liable  to   a  penalty  not  exceeding  40s.  for  every 
such  offence. 

Sect.  65.  The  occupiers  of  houses  and  other  buildings  in  the  streets  Numbers  of 
shall  mark  their  houses  with   such   numbers  as  the  commissioners  1'°"^^^*°'"=''^' 
approve  of,  and  shall  renew  such  numbers  as  often  as  they  become  pfeYs.     ^  °°  "^ 
obliterated  or  defaced ;  and  every  such  occupier  who  fails,  within  one 
week  after  notice  for  that  purpose  from  the  commissioners,  to  mark 
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his  touse  with  a  number  approved  of  by  the  commissioners,  or  to 
renew  such  number  when  obliterated,  shall  "be  liable  to  a  penalty  not 
exceeding  408. :  and  the  commissioners  shall  cause  such  numbers  to  be 
marked  or  to  be  renewed,  as  the  case  may  require,  and  the  expense 
thereof  shall  be  repaid  to  them  by  such  occupier,  and  shall  be  recover- 
able as  damages. 

Sects.  66  to  74  give  powers  for  improving  the  line  of  the  streets,  and 
removing  obstructions. 

By  sect.  71,  All  doors,  gates,  and  bars  put  up  after  the  passing  of  the 
special  act  within  the  limits  thereof,  and  which  open  upon  any 
street,  shall  be  hung  or  placed  so  as  not  to  open  outwards,  except 
when,  in  the  case  of  public  buildings,  the  commissioners  allow  such 
doors,  gates,  or  bars  to  be  otherwise  hung  or  placed ;  and  if,  except 
as  aforesaid,  any  such  door,  gate,  or  bar  be  hung  or  placed  so  as  to 
open  outwards  on  any  street,  the  occupier  of  such  house,  building, 
yard,  or  land  shall,  within  eight  days  after  notice  from  the  commis- 
sioners to  that  effect,  cause  the  same  to  be  altered  so  as  not  to  open 
outwards ;  and  in  case  he  neglect  so  to  do,  the  commissioners  may 
make  such  alteration,  and  the  expenses  of  such  alteration  shall  be 
paid  to  the  commissioners  by  such  occupier,  and  shall  be  recoverable 
from  him  as  damages,  and  he  shall,  in  addition,  be  liable  to  a  penalty 
not  exceeding  40  shillings. 

By  sect.  73,  "When  any  opening  is  made  in  any  pavement  or  foot- 
path within  the  limits  of  the  special  act,  as  an  entrance  into  any 
vault  or  cellar,  a  door  or  covering  shall  be  made  by  the  occupier  of 
such  vault  or  cellar,  of  iron  or  such  other  materials,  and  in  such 
manner  as  the  commissioners  direct,  and  such  door  or  coveiing  shall 
from  time  to  time  be  kept  in  good  repair  by  the  occupier  of  such 
vault  or  cellar ;  and  if  such  occupier  do  not  within  a  reasonable  time 
make  such  door  or  covering,  or  if  he  make  any  such  door  or  covering 
contrary  to  the  directions  of  the  commissioners,  or  if  he  do  not  keep 
the  same  when  properly  made  in  good  repair,  he  shall  for  every  such 
offence  be  liable  to  a  penalty  not  exceeding  51. 

Sect.  74.  The  occupier  of  every  house  or  building  in,  adjoining, 
or  near  to  any  street  shall,  within  seven  days  next  after  service  of 
an  order  of  the  commissioners  for  that  purpose,  put  up  and  keep  in 
good  condition  a  shoot  or  trough  of  the  whole  length  of  such 
house  or  building,  and  shall  connect  the  same  either  with  a  similar 
shoot  on  the  adjoining  house  or  with  a  pipe  or  trunk  to  be  fixed  to 
the  front  or  side  of  such  buildiag  from  the  roof  to  the  gi-ound,  to 
carry  the  water  from  the  roof  thereof,  in  such  manner  that  the  water 
from  such  house,  or  any  portico  or  projection  therefrom,  shall  not  fall 
upon  the  persons  passing  along  the  street,  or  flow  over  the  footpath ; 
and  in  default  of  compliance  with  any  such  order  within  the  period 
aforesaid  such  occupier  shall  be  liable  to  a  penalty  not  exceeding  40 
shillings  for  every  day  that  he  shall  so  make  default. 

And  with  respect  to  ruinous  or  dangerous  buildings,  be  it  enacted 
as  follows  : 

Sect.  75.  If  any  building  or  waU,  or  any  thing  aflBxed  thereon, 
within  the  limits  of  the  special  act,  be  deemed  by  the  surveyor  of 
the  commissioners  to  be  in  a.  ruinous  state,  and  dangerous  to  pas- 
sengers or  to  the  occupiers  of  the  neighbouring  buildings,  such  sur- 
veyor shall  immediately  cause  a  proper  hoard  or  fence  to  be  put  up 
for  the  protection  of  passengers,  and  shall  cause  notice  in  writing  to 
be  given  to  the  owner  of  such  building  or  waU,  if  he  be  known  and 
resident  within  the  said  limits,  and  shall  also  cause  such  notice  to  be 
put  on  the  door  or  other  conspicuous  part  of  the  said  premises,  or 
otherwise  to  be  given  to  the  occupier  thereof,  if  any,  requiring  such 
owner  or  occupier  forthwith  to  take  down,  secure,  or  repair  such 
building,  wall,  or  other  thing,  as  the  case  shall  require ;  and  if  such 
owner  or  occupier  do  not  begin  to  repair,  take  down,  or  secure  such 
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building,  wall,  or  other  thing  within  the  space  of  three  days  after    10  &  11  Vict 

any  such  notice  has  been  so  given  or  put  up  as  aforesaid,  and  com-  c.  34. 

plete  such  repairs,  or  taking  down  or  securing,  as  speedily  as  the  ~ 

nature  of  the  case  will  admit,  the  said  surveyor  may  make  complaint  mS-'cmse  ft? 

thereof  before  two  justices,  and  it  shall  be  lawful  for  such  justices  same  to  be  done, 

to  order  the  owner,  or  in  his  default  the  occupier  (if  any),  of  such  ^"^^it^t^e^- 

building,  waU,   or   other  thing,  to  take    down,   rebuild,   repair,    or  peises. 

otherwise  secure,  to  the  satisfaction  of  such  surveyor,  the  same,  or 

such_  part  thereof  as   appears   to  them  to  be  in  a  dangerous  state, 

within  a  time  to  be  fixed  by  such  justices ;  and  in  case  the  same  be 

not  taken  down,  repaired,  rebuilt,  or  otherwise  secured  within  the 

time  so  limited,  or  if  no  owner  or  occupier  can  be  found  on  whom 

to  serve  such   order,  the  commissioners   shall  with  all  convenient 

speed  cause   all  or  so   much  of  such  building,  wall,  or  other  thing 

as  shall  be  in  a  ruinous  condition,  and  dangerous  as  aforesaid,  to  be 

taken  down,  repaired,  rebuilt,  or  otherwise  secured  in  such  manner 

as    shall   be  requisite;    and  all  the  expenses  of  putting  up   every 

such  fence,  and  of  taking  down,  repairing,  rebuilding,  or  securing 

such  building,  wall,    or  other    thing,   shall  be  paid  by  the  owner 

thereof. 

Sect.   76.    If  such  owner  can   be  found  within  the  limits   of  the  The  expenses  to 
special  act,  and  if,  on  demand  of  the  expenses  aforesaid,  he  neglect  tr^ess™  thffowner. 
or  refuse  to  pay  the  same,  then  such  expenses  may  be  levied  by 
distress,  and  any  justice  may  issue  his  warrant  accordingly. 

Sects.  77  and  78  apply  to  cases  when  the  owner  cannot  be  found 
within  the  said  limits. 

And  with  respect  to  precautions  during  the  construction  and  repair  precautions  dur- 
of  the  sewers,  streets,  and  houses,  be  it  enacted  as  foUows  :  i°g  repairs. 

Sect.   79.    The    commissioners    shall,   during  the   construction  or  Bars  to  be  erected 
repair  of  any  of  the  streets  vested  in    them,  and  during   the  con-  across  streets 

j^     ,•  •^  •         f,  1      '         2_  ^  ^  i.'        while  repairs  or 

struction  or  repair  oi  any  sewers  or  drams,  take  proper  precaution  alterations  are 

for  guarding   against    accident,  by  shoreing-up   and  protecting  the  making,  and  lights 

adjoining  houses,  and  shall  cause  such  bars  or  chains  to  be  fixed  1''*°°'^  *'  ^^^°-  ■ 

across  or  in  any  of  the  streets,  to  prevent  the  passage  of  carriages 

and  horses  while  such  works  are  carried  on,  as  to  them  shall  seem 

proper ;  and  the  commissioners  shall  cause  any  sewer  or  drain  or 

other  works,  during  the  construction  or  repair  thereof  by  them,  to 

be  lighted  and  guarded  during  the  night,  so  as  to  prevent  accidents ;  Penalty. 

and  every  person  who  takes  down,  alters,  or  removes  any  of  the  said 

bars  or  chains,  or  extinguishes  any  Kght,  without  the  authority  or 

consent- of  the  commissioners,  shall  for  every  such  offence  be  liable 

to  a  penalty  not  exceeding  51. 

Sect.  80.  Every  person  intending  to  build  or  take  down  any  building  Hoards  to  be  set 
within  the  limits  of  the  special  act,  or  to  cause  the  same  to  be  so  "paui-mgrepaiis, 
done,  or  to  alter  or  repair  the  outward  part  of  any  such  building,  or 
to  cause  the  same  to  be  so  done,  where  any  street  or  footway  will 
be  obstructed  or  rendered  inconvenient  by  means  of  such  work,  shall 
before  beginning  the  same  cause  sufficient  hoards  or  fences  to  be  put 
up,  in  order  to  separate  the  building  where  such  works  are  being 
carried  on  from  the  street,  with  a  convenient  platform  and  handrail, 
if  there  be  room  enough,  to  serve  as  a  footway  for  passengers,  outside 
of  such  hoard  or  fence,  and  shall  continue  such  hoard  or  fence,  vrith 
such  platform  and  handrail  as  aforesaid,  standing  and  in  good  con- 
dition, to  the  satisfaction  of  the  commissioners,  during  such  time  as 
the  public  safety  or  convenience  requires,  and  shall  in  all  cases  in 
which  it  is  necessary,  in  order  to  prevent  -accidents,  cause  the  same 
to  be  sufficiently  lighted  during  the  night ;  and  every  such  person  Penalty. 
who  fails  to  put  up  such  fence  or  hoard,  or  platform  with  such  hand- 
rail as  aforesaid,  or  to  continue  the  same  respectively  standing  and  in 
good  condition  as  aforesaid  during  the  time  aforesaid,  or  who  does 
not,  while  the  said  hoard  or  fence  is  standing,  keep  the  same  suffi- 
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ciently  lighted  in  tlie  nigM,  or  who  does  not  remove  the  same,  when 
directed  by  the  commissioners,  within  a  reasonable  time  afterwards, 
shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding  51. 
and  a  further  penalty  not  exceeding  40s.  for  every  day  while  such 
default  is  continued. 

Sect.  81.  When  any  building  materials,  rubbish,  or  other  things 
are  laid,  or  any  hole  made,  in  any  of  the  streets,  whether  the  same 
be  done  by  order  of  the  commissioners  or  not,  the  person  causing 
such  materials  or  other  things  to  be  so  laid,  or  such  hole  to  be 
made,  shall  at  his  own  expense  cause  a  sufficient  light  to  be  fixed 
in  a  proper  place  upon  or  near  the  same,  and  continue  such  light 
every  night  from  sun-setting  to  sun-rising  while  such  materials  or 
hole  remain ;  and  such  person  shall,  at  his  own  expense,  cause 
such  materials  or  other  things  and  such  hole  to  be  sufficiently 
fenced  and  inclosed  until  such  materials  or  other  things  are  re- 
moved or  the  hole  filled  up  or  otherwise  made  secure ;  and  every 
such  person  who  fails  so  to  light,  fence,  or  inclose  such  materials 
or  other  things,  or  such  hole,  shall  for  every  such  offence  be 
liable  to  a  penalty  not  exceeding  51.,  and  a  further  penalty  not  ex- 
ceeding 40s.  for  every  day  while  such  default  is  continued. 

Sect.  82.  In  no  case  shall  any  such  building  materials  or  other 
things  or  such  hole  be  allowed  to  remain  for  an  unnecessary  time, 
under  a  penalty  not  exceeding  51.  to  be  paid  for  every  such  offence  by 
the  person  who  causes  such  materials  or  other  things  to  be  laid  or  such 
hole  to  be  made,  and  a  further  penalty  not  exceeding  40s.  for  every 
day  during  which  such  offence  is  continued  after  the  conviction  for 
such  offence ;  and  in  any  such  case  the  pi'oof  that  the  time  has 
not  exceeded  the  necessary  time  shall  be  upon  the  person  so  causing 
such  materials  or  other  tMngs  to  be  laid,  or  causing  such  hole  to  be 
made. 

Sect.  83  provides  that  dangerous  places  be  repaired  or  inclosed. 

And  with  respect  to  objections  to  the  works  to  be  constructed  by 
or  subject  to  the  approval  of  the  commissioners,  be  it  enacted  as 
follows : 

Sect.  84.  Twenty-eight  days  at  the  least  before  fixing  the  level 
of  any  street  which  has  not  become  a  public  highway,  or  any  street 
which  has  not  been  theretofore  levelled  or  paved,  and  before  making 
any  sewer  where  none  was  before,  or  altering  the  course  or  level  of 
or  abandoning  or  stopping  any  sewer,  the  commissioners  shall  give 
notice  of  their  intention  by  posting  a  printed  or  written  notice  in 
a  conspicuous  place  at  each  end  of  every  such  street  through  or 
in  which  such  work  is  to  be  undertaken,  which  notice  shall  set 
forth  the  name  or  situation  of  the  street  intended  to  be  levelled 
or  paved,  and  the  names  of  the  places  through  or  near  which  it  is 
intended  that  the  new  sewer  shall  pass,  or  the  existing  sewer  be 
altered  or  stopped  up,  and  also  the  places  of  the  beginning  and  the 
end  thereof,  and  shall  refer  to  plans  of  such  intended  work,  and  shall 
specify  a  place  where  such  plans  may  be  seen,  and  a  time  when  and 
place  where  all  persons  interested  in  such  intended  work  may  be  heard 
thereupon;  and  they  shall  at  the  same  time  give  to  the  inspector 
notice  of  the  said  intended  work,  and  of  the  time  and  place  appointed 
for  hearing  objections  thereto. 

Sect.  85.  The  commissioners  shall  meet  at  the  time  and  place 
mentioned  in  the  said  notice,  to  consider,  in  the  presence  of  the  in- 
spector, or  of  the  surveyor  of  the  commissioners,  any  objections  made 
against  such  intended  work,  and  all  persons  interested  therein,  or 
Hkely  to  be  aggi-ieved  thereby,  shall  be  entitled  to  be  heard  before  the 
commissioners  at  such  meeting;  and  thereupon  the  commissioners 
may,  with  the  concurrence  of  the  inspector,  if  any  inspector  has  been 
appointed  and  is  present  at  such  meeting,  or  in  the  absence  of  the 
inspector,  or  if  no  inspector  have  been  appointed,  then  in  their  dis- 
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cretion,  abandon  or  make  such  alterations  in  the  said  intended  work    lo  &  11  Vict, 
as  they  judge  fit ;  and  no  such  work  to  which  any  objection  is  made  u.  34. 

at  such  meeting  at  which  any  such  inspector  shall  be  present  shall 

be  executed  unless  the  inspector,  or  if  no  inspector  have  been  ap- 
pointed, then  unless  the  surveyor  of  the  commissioners,  after  the 
person  making  such  objection  or  his  agent  has  been  heard,  certify  that 
the  work  in  his  judgment  ought  to  be  executed,  nor  shall  such  work 
be  begun  until  the  end  of  seven  days  after  an  order  for  the  execution 
thereof  has  been  duly  made  by  the  commissioners,  and  entered  in  their 
books. 

Sect.  86.  Any  person  liable  to  pay  or  to  contribute  towards  the  Persons  aggrieved 
expense  of  any  of  the  works  aforesaid,  or  otherwise  aggrieved  by  any  ^5;  ™'i®''  "*  ™™- 
order  of  the  commissioners  relating  thereto,  may,  at  any  time  within  ^peaTto™  ™rter 
seven  days  next  after  the  making  of  any  such  order,  give  notice  in  sessions, 
writing  to  the  commissioners  that  he  intends  to  appeal  against  such 
order  to  the  court  of  quarter  sessions  holden  next  after  the  expiration 
of  ten  days  next  after  such  notice,  and  along  with  such  notice  he  shall 
give  a  statement  in  writing  of  the  grounds  of  the  appeal ;  and  if 
within  four  days  next  after  giving  such  notice  the  party  enter  into  a 
recognizance  before  some  justice,  with  two  sufficient  sureties,  con- 
ditioned to  try  the  appeal,  and  abide  the  order  of  the  court,  and  pay 
such  costs  as  shall  be  awarded  by  the  court  thereupon,  the  work  so 
appealed  against  shall  not  be  begun  until  after  the  judgment  of  the 
court  upon  such  appeal ;  and  such  court,  upon  due  proof  of  such 
notice  and  of  such  recognizance  having  been  given  and  entered  into, 
shall  hear  and  determine  the  matter  of  the  appeal,  and  shall  make 
such  order  thereon,  either  confirming,  quashing,  or  varying  the  same, 
and  shall  award  such  costs  to  either  of  the  parties,  as  the  court  in  its 
discretion  thinks  fit :  provided  always,  that  the  appellant  shall  not  be 
heard  in  support  of  such  appeal  unless  such  notice  and  statement 
have  been  given  and  such  recognizance  entered  into  as  aforesaid, 
nor  on  the  hearing  of  such  appeal  shall  he  go  into  evidence  of  any  ' 

other  grounds  of  appeal  than  those  set  forth  in  such  statement  as 
aforesaid. 

And  with  respect  to  cleansing  the  streets,  be  it  enacted  as  follows :     Cleansing  streets. 

Sect.  87.  The  commissioners  shall  cause  all  the  streets,  together  Commissioners  to 
with  the  foot  pavements,  from  time  to  time  to  be  properly  swept  and  cf^nse^^and^ust 
cleansed,  and  all  dust  and  filth  of  every  sort  found  thereon  to  be  and  ashes  to  be 
collected    and  removed,    and  shall  cause  all  the   dust,    ashes,   and  removed  from  the 
rubbish  to  be  carried  away  from  the  houses  and  tenements  of  the 
inhabitants  of  the  town  or  district  within  the  limits  of  the  special  act, 
at  convenient  hours  and  times,  and  shall  cause  the  privies  and  cess- 
pools within  the  said  town  or  district  to  be  from  time  to  time  emptied 
and  cleansed  in  a  sufficient  and  proper  manner :   provided  always, 
that  the  occupier  of  any  house  or  tenement  within  the  limits  of  the 
special  act  may  keep  and  remove  any  such  soil,   ashes,   or  rubbish 
as   shall  be    made    on    his    own  premises,   and  shall  be  kept  for 
maniire,   so  that  the  same  be  not  a  nuisance  to  the  inhabitants 
residing  near  such  premises,  and  that  the  same  be  removed  at  such 
times  and  in  such  manner  as  shall  be  approved  of  by  the  commis- 
sioners. 

-   Sect.  88.  The  occupiers  of  buildings  and  lands  within  or  adjoining  Occupiers  to  cause 
the  streets  shall  once  in  every  day  (Sundays  excepted),  before  eight  of  f^^JJ"^"  *°  ^^ 
the  clock  in  the  forenoon  of  each  day,  cause  to  be  swept  and  cleansed 
the  footways  and  pavements  in  front  or  at  the  side  of  their  respective 
buildings  and  lands ;  and  every  such  occupier  making  default  herein 
shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding  5s. ;  Penalty  for 
and  for  the  purpose  aforesaid,  when  any  house  shall  be  let  in  separate  "^^  ™  ' 
apartments,  the  person  letting  such  apartments  shall  be  deemed  the 
occupier. 

Sect.  89.  The  commissioners  may  compound,  for  such  time  as  they  Commissioners 
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think  fit,  witli  any  person  liable  to  sweep  or  clean  any  footway  under 
the  provisions  of  this  or  the  special  act,  for  sweeping  and  cleaning  the 
same  in  the  manner  directed  by  this  or  the  special  act. 

Sects.  90  and  91  relate  to  dealing  with  the  collected  dust,  &c. 

Sect.  92.  The  commissioners,  if  they  think  fit  so  to  do,  may  cause 
any  number  of  movable  or  fixed  dust  boxes  or  other  conveniences 
wherein  dust  and  ashes  may  be  deposited  until  removed  and  carried 
away,  to  be  provided  and  placed  in  such  of  the  streets  as  they  shall 
judge  necessary,  and  may  require  the  occupiers  of  houses  or  tenements 
within  such  streets  to  cause  all  their  dust  and  ashes  to  be  deposited 
daily  in  the  said  dust  boxes  or  other  conveniences ;  and  every  person 
who  after  such  dust  boxes  or  conveniences  have  been  so  provided  shall 
deposit  or  cause  or  permit  to  be  deposited  any  ashes  or  dust  in  any  part 
of  any  street,  except  in  some  of  the  said  dust  boxes  or  other  conve- 
niences, and  every  person  who  shall  lay  oi*  cause  to  be  laid  any  dirt, 
dung,  or  other  filth  in  any  part  of  any  street,  shall  for  every  such 
ofience  forfeit  and  pay  a  sum  not  exceeding  10s. 

Sects.  93  and  94  provide  for  public  conveniences. 

Sect.  95.  The  commissioners  shall  appoint  and  employ  a  sufiEicient 
number  of  scavengers,  or  contract  with  any  company  or  other  per- 
son to  employ  scavengers,  for  sweeping,  cleansing,  and  watering  the 
streets,  and  for  removing  all  dust,  ashes,  rubbish,  and  filth  there- 
from, and  from  the  houses  and  tenements  therein,  and  for  emptying 
privies  and  cesspools,  in  the  manner  by  this  or  the  special  act  directed ; 
and  such  scavengers  shall,  on  such  days  and  at  such  hours,  and  in 
such  manner  as  the  commissioners  from  time  to  time  appoint,  suffi- 
ciently execute  all  such  works  and  duties  as  they  have  respectively 
contracted  or  been  employed  to  perform ;  and  every  such  contractor 
who  fails  to  sweep  and  properly  cleanse  or  water  any  street  which 
he  has  contracted  to  sweep,  cleanse,  or  water,  or  who  fails  to  clean 
out  and  empty  any  privy,  cesspool,  or  sewer  which  he  has  contracted 
to  clean  out  and  empty,  at  the  time  and  in  the  manner  appointed 
by  the  commissioners,  or  to  collect  or  remove  any  dirt,  ashes,  or 
rubbish  which  he  has  contracted  to  remove  at  the  time  and  in  the 
manner  prescribed  by  the  commissioners  for  that  purpose,  or  who 
lays  any  of  such  soil,  dust,  ashes,  rubbish,  or  filth  in  any  other  place 
than  such  as  are  appointed  by  the  commissioners  for  that  purpose, 
shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding  51. 

Sect.  96.  Every  occupier  of  any  building  or  land  within  the  said 
limits,  and  every  other  person,  who  refuses  to  permit  the  said  scaven- 
gers to  remove  such  dirt,  ashes,  or  rubbish  as  by  this  or  the  special  act 
they  are  authorised  to  do,  or  who  obstructs  the  said  scavengers  in  the 
performance  of  their  duty,  shall  for  every  such  offence  be  liable  to  a 
penalty  not  exceeding  51. 

Sect.  97.  Every  person,  other  than  the  person  employed  by  the 
commissioners,  or  by  some  person  contracting  with  the  commissioners 
for  that  purpose,  who  collects  or  carries  away  any  night  soil,  dust, 
ashes,  rubbish,  or  filth  by  this  or  the  special  act  directed  to  be  removed  . 
by  persons  employed  by  the  commissioners  from  any  street  or  public 
place  within  the  limits  of  the  special  act,  shall  be  liable  to  a  penalty 
not  exceeding  405.  for  every  such  offence. 

Sect.  98.  The  commissioners  may  from  time  to  time  fix  the  hours 
within  which  only  it  shall  be  lawful  to  empty  privies  or  remove  offen- 
sive matter  within  the  limits  of  the  special  act ;  and  when  the  com- 
missioners have  fixed  such  hours,  and  given  public  notice  thereof,  every 
person  who  vrithin  the  limits  of  the  special  act  empties  or  begins  to 
empty  any  privy,  or  removes  along  any  thoroughfare  within  the  said 
limits  any  offensive  matter,  at  any  time  except  within  the  hours  so 
fixed,  and  also  every  person  who  at  any  time,  whether  such  hours  have 
been  fixed  by  the  commissioners  or  not,  uses  for  any  such  purpose  any 
cart  or  carriage  not  having  a  covering  proper  for  preventing  the  escape 
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does  not  carefcilly  sweep  and  clean  every  place  in  which  any  such ] 

offensive  matter  has  been  placed,  or  unavoidably  slopped  or  spilled, 
shall  be  liable  to  a  penalty  not  exceeding  40s.,  and  in  default  of  tho 
apprehension  of  the  actual  offender  the  driver  or  person  having  the 
care  of  the  cart  or  carriage  employed  for  any  such  purpose  shall  be 
deemed  to  be  the  offender. 

And  with  respect  to  the  prevention  of  nuisances,  be  it  enacted  as  Nuisances. 
follows : 

Sect.  99.  No  person  shall  suffer  any  waste  or  stagnant  water  to  stagnant  pools  of 
remain  in  any  cellar  or  other  place  within  any  house  belonging  to  or  water  and  other 
occupied  by  him  within  the  limits  of  the  special  act,  so  as  to  be  a  removed?*^ 
nuisance  ;  and  every  person  who  so  suffers  any  such  water  to  remaiu 
for  forty-eight  hours  after  receiving  notice  from  the  commissioners  to 
remove  the  same,  and  every  person  who  allows  the  contents  of  any 
privy  or  cesspool  to  overflow  or  soak  therefrom,  to  the  annoyance  of 
the  occupiers  of  any  adjoining  property,  shall  for  every  such  offence 
be  liable  to  a  penalty  not  exceeding  40s.  and  to  a  further  penalty  not  Penalty. 
exceeding  5s.  for  every  day  during  which  such  nuisance  continues ; 
and  the  commissioners  may  drain  and    cleanse  out   any  stagnant 
pools,   ditches,   or  ponds  of   water  within  the  limits  of  the  special 
act,   and  abate   any   such  nuisance  as  aforesaid,   and  for  that  pur- 
pose may  enter,  by  their  officers  and  workmen  into  and  upon  any 
building  or  land  within  the  said  limits  at  all  reasonable  times,  and  do 
all  necessary  acts  for  any  of  the  purposes  aforesaid  :  and  the  expenses 
incurred  thereby  shall  be  paid  by  the  person  committing  such  offence, 
or  occupying  the  building  or  land  whence  such  annoyance  proceeds,  and 
if  there  be  no  occupier,  by  the  owner  of  such  building  or  land,  and 
shall  be  recoverable  as  damages. 

Sects.  100  and  101  provide  for  the  removal  of  accumulations  of 
dung,  &c. 

Sect.  102.  If  at  any  time  the  ofScer  of  health,  or,  if  for  the  time  Houses  to  be 
being  there  be  no  officer  of  health,  any  two  surgeons  or  physicians,  or  whitewashed  and 
one  surgeon  and  one  physician,  residing  within  the  said  limits,  certify  flcSeof'offioer'of' 
under  his  or  their  hands  to  the  commissioners  that  any  house  or  part  health,  Ac.   ■ 
of  any  house  or  building  within  the  limits  of  the  special  act  is  in  such 
a  filthy  or  unwholesome  condition  that  the  health  of  the  inmates  or  of 
the  neighbours  is  thereby  affected  or  endangered,  or  that  the  white- 
washiug,  cleansing,  or  purifying  of  any  house  or  building,  or  any  part 
thereof,  would  tend  to  prevent  or  check  infectious  or  contagious  disease 
therein,  or  that  any  drain,  privy,  or  cesspool  is  in  such  a  defective 
state  that  the  health  of  the  neighbours  is  thereby  affected  or.  endan- 
gered, the  commissioners  shall  order  the  occupier  of  such  house,  or 
part  thereof,  to  whitewash,  cleanse,  and  purify  the  same,   and  the 
owner  of  such  drain,  privy,  or  cesspool  to  amend  the  condition  thereof, 
in  such  manner  and  within  such  time  as  the  commissioners  deem  rea- 
sonable ;  and  if  such  occupier  or  owner  do  not  comply  with  such  order  Penalty, 
he  shall  be  liable  to  a  penalty  not  exceeding  10s.  for  every  day's  neglect 
thereof;  and  in  such  case  the  commissioners  may  cause  such  house  or 
any  part  thereof  to  be  whitewashed,  cleansed,  and  purified,  or  the  con- 
dition of  such  drain,  privy,  or  cesspool  to  be   amended,  and  may 
recover  the  expense  thereof  from  such  occupier  or  owner  in  the  same 
manner  as  damages. 

Sect.  103.  No  coffin  containing  a  corpse  shall  be  buried  in  any  grave  No  interment  in 
within  the  limits  of  the  special  act,  not  being  a  vault  or  catacomb,  ™y,F|^^^"j*^°"' 
without  at  least  thirty  inches  of  soil  between  the  ordinary  surface  of  six  inches  clear  of 
such  burial  ground  and  the  upper  side  of  the  coffin;  and  if  the  person  sou  above  the 
having  the  preparation  or  the  immediate  charge  of  the  preparation  of  '^°     ' 
the  grave  to  receive  such  coffin  permit  the  coffin  to  be  buried  in  such 
grave,  or  if  the  person  having  the  control  of  the  burial  ground  know- 
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ingly  permit  any  coffin  to  be  buried  in  any  grave  in  wliich  there  is  not 
left  after  the  burial  thereof  thii-ty  inches  at  the  least  of  soil,  measuring 
from  the  ordinary  surface  of  such  burial  ground  to  the  upper  side  of 
the  cofiSn,  the  person  having  the  immediate  charge  of  the  preparation 
of  the  grave,  and  the  person  having  the  control  of  the  burial  grouud 
in  -which  such  burial  is  made,  shall  for  every  such  offence  be  liable  to 
a  penalty  not  exceeding  bl. 

Sect.  104.  If  any  candle-house,  molting-house,  melting-place,  or 
soap-house,  or  any  slaughter-house,  or  any  building  or  place  for  boiling 
offal  or  blood,  or  for  boiling  or  crushing  bones,  or  any  pigstye,  neces- 
sary house,  dunghill,  manure  heap,  or  any  manufactory,  building,  or 
place  of  business  within  the  limits  of  the  special  act,  be  at  any  time 
certified  to  the  commissioners  by  the  inspector  of  nuisances  or  officer 
of  health,  or  if  for  the  time  being  there  be  no  inspector  of  nuisances  or 
officer  of  health,  by  any  two  surgeons  or  physicians,  or  one  surgeon 
and  one  physician,  to  be  a  nuisance  or  injurious  to  the  health  of  the 
inhabitants,  the  commissioners  shall  direct  complaint  to  be  made  before 
two  justices ;  and  any  justice  may  summon  before  any  two  justices  the 
person  by  or  on  whose  behalf  the  work  complained  of  is  carried  on, 
and  such  justices  shall  inquire  into  such  complaint,  and  they  may,  by 
an  order  in  writing  under  their  hands,  order  such  person  to  discon- 
tinue or  remedy  the  nuisance  within  such  time  as  to  them  shall  appear 
expedient :  provided  always,  that  if  it  appear  to  such  justices  that  in 
carrying  on  any  business  complained  of  the  best  means  then  known 
to  be  available  for  mitigating  the  nuisance  or  the  injurious  effects  of 
such  business  have  not  been  adopted,  they  may  suspend  their  final 
determination,  upon  condition  that  the  person  so  complained  against 
shall  undertake  to  adopt  within  a  reasonable  time  such  means  as  the 
said  justices  shall  judge  to  be  practicable  and  order  to  be  carried 
into  effect  for  mitigating  or  preventing  the  injurious  effects  of  such 
business. 

Sect.  105.  If  any  such  nuisance,  or  the  cause  of  any  such  injurious 
effects  as  aforesaid,  be  not  discontinued  or  remedied  within  such  time 
as  shall  be  ordered  by  the  said  justices,  the  person  by  or  on  whose 
behalf  the  business  causing  such  nuisance  is  carried  on  shall  be  liable 
to  a  penalty  not  exceeding  bl.  for  every  day  during  which  such 
nuisance  shall  be  continued  or  unremedied  after  the  expiration  of 
such  time  as  aforesaid :  provided  always,  that  when  any  person  who 
thinks  himself  aggrieved  by  any  such  order  shall,  according  to  the 
provisions  of  this  or  the  special  act,  appeal  against  any  such  order, 
such  person  shall  not  be  liable  to  discontinue  or  remedy  the  nuisance 
or  cause  of  the  injurious  effects  mentioned  therein,  or  to  pay^  any 
penalty,  until  after  the  expiration  of  five  days  after  the  deteriaina- 
tion  of  such  appeal  and  the  confirmation  of  such  order,  unless  such 
appeal  cease  to  be  prosecuted. 

And  with  respect  to  the  prevention  of  smoke,  be  it  enacted  as 
follows : 

Sect.  108.  Every  fireplace  or  furnace  constructed  after  the  passing 
of  the  special  act,  in  order  to  be  used  within  the  limits  of  such  act 
in  the  working  of  engines  by  steam,  or  iu  any  mUl,  factory,  dyehouse, 
brewery,  bakehouse,  gaswork,  or  in  any  manufactory  whatsoever, 
(although  a  steam  engine  be  not  used  or  "employed  therein,)  shall  be 
so  constructed  as  to  consume  the  smoke  arising  from  the  combus- 
tibles used  in  such  fireplace  or  furnace ;  and  every  such  fireplace  or 
furnace  existing  within  the  said  limits  at  the  date  of  the  passing  of 
the  special  act,  used  for  the  purposes  aforesaid,  not  so  constmcted 
as  to  consume  the  smoke  arising  from  such  fireplace  or  furnace, 
shall  within  the  prescribed  period,  or  if  no  period  be  prescribed,  then 
within  two  years  after  the  passing  of  the  special  act,  be  so  altered 
in  its  construction  as  to  consume  such  smoke;  and  if  after  such 
period  any  person  use  for  any  of  the  pm-poses  aforesaid  any  fireplace 
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use  any  such  fireplace  or  furnace  as  not  to  consume  the  smoke 
arising  from  the  combustibles  used  therein,  eveiy  person  so  ofibnding 
shall  be  liable  to  a  penalty  of  40s.  for  every  day  during  any  part  of 
which  such  furnace  or  fireplace  shall  be  so  used  and  continued  after 
one  month's  notice  in  writing  shall  have  been  given  to  the  owner 
or  occupier  of  such  furnace  or  fireplace  by  the  commissioners  to 
remedy  or  discontinue  the  use  of  the  same. 

And  with  respect  to  the  construction  of  houses  for  prevention  of  fire,  rire. 
be  it  enacted  as  follows : 

Sect.  109.  The  party  walls  of  all  buildings  erected  after  the  passing  Party  walla  to  be 
of  the  special  act  within  the  limits  thereof  shall  be  carried  through  and  ^™oo"^*''™"*^ 
above  the  roof,  to  form  a  parapet  of  not  less  than  twelve  inches  in 
height,  measured  at  right  angles  with  the  slope  of  the  roof,  above  the 
covering  of  the  roof  of  the  highest  building  to  which  such  party  walls 
belong,  and  all  such  party  walls,  and  the  external  walls  of  all  bmld-  ^^  TOrto's'of  ^ 
ings,  erected  after  the  passing  of  the  special  act,  in  or  near  any  street,  roofs  to  be  made 
or  within  the  curtilage  of  any  house  adjoining  any  street,  shall  be  of  incombustible 
constructed  of  incombustible  materials,  and  the  coverings  of  the  roof  ™^**™''^- 
thereof  shall  not,  without  the  previous  consent  in  writing  of  the  com- 
missioners, be  constructed  of  combustible  materials ;  and  it  shall  not 
be  lawful  for  the  owner  of  any  building  within  the  limits  of  the  special 
act,  having  at  the  passing  of  the  special  act  a  roof  covered  with  thatch 
or  other  combustible  material,  and  contiguous  to  or  adjoining  to  any 
other  building,  to  suffer  such  covering  to  such  roof  to  remain  for  a 
longer  period  than  seven  years  after  the  passing  of  the  special  act,  un- 
less with  the  consent  in  writing  of  the  commissioners ;  and  every  per-  Penalty, 
son  who  shall  erect  any  building,  or  cover  any  roof,  or  suflfer  the 
covering  of  any  roof  to  continue,  contrary  to  the  provision  herein 
contained,  and  who  shall  not  remove  or  alter  the  same  within  one 
month  after  notice  given  to  him  for  that  purpose  by  the  commissioners, 
shall  be  liable  to  a  penalty  not  exceeding  11.  for  every  day  that  such 
building  or  covering  to  such  roof  shall  so  continue. 

And  with  respect  to  supplying  buildings  with  fresh  air,  be  it  enacted  Ventilation, 
as  follows  : 

Sect.  110.  Before  beginning  to  build  any  building  intended  to  be  S^''"}?'*™^.^":]^ 
used  as  a  church,  chapel,  or  school^  or  a  place  of  public  amusement  or  in^intended  as 
entertainment,  or  for  holding  large  numbers  of  people  for  any  purpose  places  for  public 
whatsoever,  within  the  limits  of  the  special  act,  the  person  intending  ^^^t^s^- 
to  build  the  same  shall  give  fourteen  days'  notice  in  writing  to  the 
commissioners,  and  shall  accom^pany  such  notice  with   a  plan  and 
description  of  the  manner  proposed  for  its  construction,  with  respect 
to  the  means  of  supplying  fresh  air  to  such  building;  and  no  person  No  person  to  begin 
shall  begin  to  build  such  building  until  the  manner  proposed  for  its  ^^'^n"^™^^ 
construction,  with  respect  to  the  means  for  supplying  fresh  air,  have  by  commissioners, 
been  approved  of  by  the  commissioners ;  and  in  default  of  sending 
such  notice,  or  if  any  such  building  be   erected  without  such  ap- 
proval, the  commissioners   may  cause   such  building,  or  such  part 
of  it  as  they  consider  necessary,  to   be   pulled  down  or  altered,  at 
the  expense  of  the  owner,  and  any  expense  incurred  by  the  commis- 
sioners in  so  doing  may  be  recovered  as  herein-before  provided  with 
respect  to  ruinous  or  dangerous  buildings  taken  down  or  repaired  by 
the  commissioners. 

Sect.  111.  Provided  always,  that  if  the  commissioners  fail  to  signify  If  commissioners 
in  writing  their  approval  or  disapproval  of  the  manner  of  construe-  their  ap^val  of 
tion  of  such  buildiijg,  with  respect  to  the  means  of  supplying  fresh  plan  -within  four- 
air  shown  on  such  plan  and  description  as  aforesaid,  within  fourteen  ^™  woceed^to' 
days  after  receiving  such  notice,  accompanied  by  such  plan  and  build. 
description,  the  person  giving  such  notice  may,  notwithstanding  any 
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10  &  11  Vict,    thing  herein  contained,  proceed  to  build  the  building  therein  referred 

c.  Si.  to  in  the  manner  shown  on  such  plan  and  description ;  provided  that 

such  building  be  otherwise  in  accordance  with  the  provisions  of  this 

and  the  special  act. 

Persons  may  Sect.  112.  Provided  also,  that  if  the  person  so  intending  to  build  be 

determSti^n  of    dissatisfied  with  the  determination  of  the  commissioners  as  to  the  said 

commissioners.      pi'oposed  manner  of  construction,  he  shall  have  the  same  right  of 

appeal  against  the  determination  of  the  commissioners,  and  such  appeal 

shall  be  followed  by  the  same  incidents,  as  herein-before  provided  in 

the   case  of  appeals   against  any  order  of  the  commissioners  with 

respect  to  works  to  be  constructed  by  or  subject  to  the  approval  of  the 

commissioners. 

Cellars  In  courts         Sect.  113.  It  shall  not  be  lawful  to  let  separately,  except  ^s  a  ware- 

a°dweUin'gs°afte^r^  house  or  storehouse,  or  to  suffer  to  be  occupied  as  a  dwelling  place, 

letting  prohibited,  any  cellar  under  any  house  in  any  court  within  the  limits  of  the  special 

act,  after  the  commissioners  have  given  notice  to  the  owners  thereof 

that  the  letting  of  cellars  as  dwelling  places  in  such  court  is  prohibited 

from  that  time  forth ;  and  it  shall  be  the  duty  of  the  commissioners 

to  issue  such  notices  from  time  to  time,  as  soon  as  is  convenient,  until 

such  notice  has  been  given  with  respect  to  every  court  within  the  limits 

of  the  special  act. 

No  ceUars  under        Sect.  114.  It  shaU  not  be  lawful  to  let  separately,  except  as  a  ware- 

feet'from'the^floor  ^°'^^^  c""  storehouse,  or  to  suffer  to  be  occupied  as  a  dwelling  place, 

to  the  ceiling  to     any  cellar  or  room  ujader  any  house  within  the  said  limits,  although 

be  let  as  dwell-      ^ot  situated  in  a   court,  which  cellar  or  room  shall  be  less  in  height 

""^^  from  the  floor  to  the  ceiling  than  seven  [feet,  or  which  shall  be  less 

than  one  third  of  its  height  above  the  level  of  the  street  or  ground 

adjoining  the  same,  or  otherwise  shall  not  have  two  feet  at  least  of  its 

height  from  the  floor  to  the  ceiling  above  the  said  level,  with  an  open 

area  of  two  feet  wide  from  the  level  of  the  floor  of  such  cellar  or  room 

up  to  the  level  of  the  said  street  or  ground,  or  which  shall  not  have 

appurtenant  thereto  the  use  of  a  water-closet  or  privy  and  ashpit, 

according  to  the  enactment  herein  contained,  or  which  shall  not  also 

have  a  glazed  window  made  to  open  to  the  full  extent  of  the  half 

thereof,  the  area  of  which  is  not  less  than  six  feet  clear  of  the  frame, 

and  a  fireplace,  with  a  chimney  or  flue,  or  which  cellar,  being  an  inner 

or  back  cellar  let  or  occupied  along  with  a  front  cellar  as  part  of  the 

same  letting  or  occupation,  has  not  a  ventilating  flue,  (unless  such 

inner  or  back  cellar  shall  be  part  of.  a  house  built  before  the  passing  of 

the  special  act,)  or  which  shall  not  be  well  and  eflectually  drained  by 

means  of  a  dram  the  bottom  of  which  is  one  foot  at  least  below  the 

level  of  the  floor  of  such  cellar  or  room. 

Penalty  on  letting      Sect.  115.  Every  person  who  lets  separately  (except  as  aforesaid)  or 

dweiiin''^^iars      ^^°  ^^^'^'^S^J  sufiers  to  be  occupied  for  hire,  as  a  dweUing  place,  any 

we  mg paces.     ggHg^p  ^j.  room  within  the  limits  of  the  special  act,  contrary. to  the 

provisions  of  this  and  the  special  act,  shall  be  liable  to  a  penalty  not 

exceeding  20s.,  and  a  further  penalty  not  exceeding  5s.  for  every  day 

during  which  such  cellar  or  room  is  so  occupied,  after  conviction  of 

the  first  offence. 

Lodging  houses.         And  with  respect  to  lodging  houses,  be  it  enacted  as  follows : 

For  the  regulation      Sect.  116.  It  shall  not  be  lawful  to  keep  or  use  as  a  public  lodging 

iXiSui™"^   l^°^se  within  the  Hmits  of  the  special  act  any  house;  not  bei£g  I 

licensed  victualling  house,  which  shall  be  rated  to  the  relief  of  the 

poor  on  a  less  sum  than  ten  pounds,  nor  in  any  case  unless  such  house 

shall  have  been  registered  as  a  lodging  house  in  a  book  to  be  kept  by 

the  commissioners  for  that  purpose ;  and  every  house  shall  be  deemed 

a  public  lodging   house  within  the   meaning   of  this    act  in  which 

persons  are  harboured  or  lodged  for  hire  for  a  single  night,   or  for 

less  than  a  week  at  one  time,  or  any  part  of  which  is  let  for  any  term 

less  than  a  week. 

Commissioners  to       Sect.  117.  The  Commissioners  shall  cause  a  register  to  be  kept  in 
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wMoli  shall  be  entered  the  names  of  all  such  persons  as  apply  to  have  lo  &  11  Viot. 
the  houses  oooupied  by  them  registered  as  lodging  houses,  and  the  c.  34. 

situations  of  suti  houses ;  and  the  commissioners  shall  from  time  to 


time  fix  the  number  of  lodgers  who  may  be  received  into  each  such  kidging'house'^  ° 
lodging  hoiise,  and  make  rules  for  promoting  cleanliness  and  ventila-  keepers,  and 
tion  in  such  lodging  house ;  and  they  shall  order  that  a  ticket  contain-  ™*'^^  ™1^^  *" 
ing  the  number  of  lodgers  aUowed  to  be  received  into  the  house,  and  a  EnMs'and  ventua- 
table  of  rules  for  promoting  cleanliness  and  ventilation,  shall  be  hung  tion, 
up  or  placed.in  a  conspicuous  part  of  each  room  into  which  lodgers  are 
received ;  and  the  keepers  of  all  such  lodging  houses  shall  at  all  times 
observe  the  said  rules,  and  give  access  to  such  lodging  houses,  when 
required  by  any  persons  appointed  by  the  commissioners,  for  the  pur- 
pose of  inspection  thereof,  or  for  the  purpose  of  performing  therein  any 
disinfecting  process  which  the  commissioners  may  order. 

Sect.  118.  Every  person  who  shall  keep   any  lodging  ihouse,  and  ^0°*"^™ eranot 
receive  lodgers  therein,  without  such  lodging  house  having  been  duly  eomplyinj'with 
registered,  or  who  shall  receive  into  the  same  more  lodgers  than  shall  tte  provisions  o£ 
be  allowed  by  the  commissioners,  or  who  shall  fail  to  keep  such  ticket  or  *^°  ^'^' 
such  table  of  rules  as  aforesaid  hung  up  or  displayed  as  required  by  the 
commissioners,  or  who  shall  neglect  to  cause  such  rules  to  be  observed 
in  any  such  lodging  house,  or  who  shall  refuse  to  admit  to  such  lodg- 
ing house  at  all  reasonable  times  any  person  appointed  by  the  commis- 
sioners for  any  of  the  purposes  aforesaid,  or  who  shall  wilfully  obstruct 
any  such  person  in  performing  any  disinfecting  process  therein  which 
the  commissioners  may  order,  shall  be  liable  to  a  penalty  not  exceeding 
40s.  for  each  such  ofience. 

Sects.  119  to  124  relate  to  supplying  gas  and  water. 

And  with  respect  to  slaughter-houses,  be  it  enacted  as  follows :  slaughter-houses. 

Sect.  125.  The  commissioners  may  license  such  slaughter-houses  and  Commissioners 
knackers'  yards  as  they  from  time  to  time  think  proper  for  slaughtering  ^ughter-liouses, 
cattle  within  the  limits  of  the  special  act.  &o. 

Sect.  126.  No  place  shall  be  used  or  occupied  as  a  slaughter-house  No  new  slaughter- 
er knacker's  yard  within  the  said  limits  which  was  not  in  such  use  ^°^^^  'Vd^'th 
and  occupation  at  the  time  of  the  passing  of  the  special  act,  and  has  out  a  licence. 
BO  continued  ever  since,  unless  and  until  a  licence  for  the  erection 
thereof,  or  for  the  use  and  occupation  thereof  as  a  slaughter-house  or 
knacker's  yard,  have  been  obtained  from  the  commissioners;  and  every 
person  who,  without  having  first  obtained  such  licence  as  aforesaid, 
uses  as  a  slaughter-house  or  knacker's  yard  any  place  within  the  said 
limits  not  used  as  such  at  the  passing  of  the  special  act,  and  so  con- 
tinued to  be  used  ever  since,  shall  for  each  offence  be  liable  to  a  penalty 
not  exceeding  51.,  and  a  like  penalty  for  every  day  after  the  conviction  P«>^^*y- 
for  such  offence  upon  which  the  said  ofience  is  continued. 

Sect.  127.  Every  place  within  the  limits  of  the  special  act  which  ^^gJitfr.iio,,ses 
shall  be  used  as  a  slaughter-house  or  knacker's  yard  shall,  within  &c.,  to  be  regis-  ' 
three  months  after  the  passing  of  such  act,  be  registered  by  the  owner  tered. 
or  occupier  thereof  at  the  ofiice  of  the  commissioners,  and  on  applica- 
tion to  the  commissioners  for  that  purpose,  the  commissioners  shall 
cause  every  such  slaughter-house  or  knacker's  yard  to  be  registered  in 
a  book  to  be  kept  by  them  for  that  purpose ;  and  every  person  who 
after  the  expiration  of  the  said  three  months,  and  after  one  week's 
notice  of  this  provision  from  the  commissioners,  uses  or  sufiers  to  be 
used  any  such  place  as  a  slaughter-house  or  knacker's  yard,  without 
its  being  so  registered,  shall  be  liable  to  a  penalty  not  exceeding  dl.  Penalty. 
for  such  offence,  and  a  penalty  not  exceeding  10s.  for  every  day  aftet 
the  first  day  during  which  such  place  shall  be  used  as  a  slaughter-house 
or  knacker's  yard  without  having  been  so  registered. 

Sect.  128.  The  commissioners  shall  from  time  to  time,  by  bye-laws,  Commissioners 
to  be  made  and  confirmed  in  the  manner  hereinafter  provided,  make  J^^^™?r|^it. 
regulations  for  the  licensing,  registering,  and  inspection  of  the  said  tion  of  slaughter- 
slaughter-houses  and  knackers'  yards,  and  preventing  cruelty  therein,  houses,  &C. 
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10  &  11  Vict,    and  for  keeping  ike  same  in  a  cleanly  and  proper  state,  and  for  remov- 
c.  34.  ing  filth  at  least  once  in  every  twenty- four  hours,  and  requiring  them 

to  be  provided  with  a  sufilcient  supply  of  water,  and  they  may  impose 

pecuniary  penalties  on  persons  breaking  such  bye-laws :  provided  that 
no  such  penalty  exceed  for  any  one  ofience  the  sum  of  61.,  and  in  the 
case  of  a  continuing  nuisance  the  sum  of  10s.  for  every  day  during 
which  such  nuisance  shall  be  continued  after  the  conviction  for  the  first 
offence. 
Justice  may  sus-  ggct.  129.  The  justices  before  whom  any  person  is  convicted  of  kill- 
flaught°e™housea,  ing  or  dressing  any  cattle  contrary  to  the  provisions  of  this  or  the 
&o.,  in  addition  to  special  act,  or  of  the  non-observance  of  any  of  the  bye-laws  or  regula- 
penalty  imposed,  ^jg^g  ^^^^  l^y  virtue  of  this  or  the  special  act,  'in  addition  to  the 
penalty  imposed  on  such  person  under  the  authority  of  this  or  the 
special  act,  may  suspend  for  any  period  not  exceeding  two  months  the 
licence  granted  to  such  person  under  this  or  the  special  act,  or  in  case 
such  person  be  the  owner  or  proprietor  of  any  registered  slaughter- 
house or  knacker's  yard,  m.ay  forbid  for  any  period  not  exceeding  two 
months  the  slaughtering  of  cattle  therein;  and  such  justices,  upon  the 
conviction  of  any  person  for  a  second  or  other  subsequent  like  offence, 
may,  in  addition  to  the  penalty  imposed  under  the  authority  of  this  or 
the  special  act,  declare  the  licence  granted  under  this  or  the  special 
act  revoked,  or,  if  such  person  be  the  owner  or  proprietor  of  any 
registered  slaughter-house,  may  forbid  absolutely  the  slaughtering 
of  cattle  therein ;  and  whenever  the  licence  of  any  such  person  is 
revoked  as  aforesaid,  or  whenever  the  slaughtering  of  cattle  in  any 
registered  slaughter-house  or  knacker's  yard  is  absolutely  forbidden 
as  aforesaid,  the  commissioners  may  refuse  to  grant  any  licence  what- 
ever to  the  person  whose  licence  has  been  so  revoked,  or  on  account  of 
whose  default  the  slaughtering  of  cattle  in  any  registered  slaughter- 
house has  been  forbidden. 
Penalty  for  Sect.  130.  Every  person  who  during  the  period  for  which  any  such 

catti^dmSig  3US-  licence  is  suspended,  or  after  the  same  is  revoked  as  aforesaid,_slaugh- 
pension  of  licence,  ters  Cattle  in  the  slaughter-house  or  knacker's  yard  to  which  such 
^"^  licence  relates,  or  otherwise  uses  such  slaughter-house  or  knacker's 

yard,  or  allows  the  same  to  be  used  as  a  slaughter-house  or  knacker's 
yard,  and  every  person  who  during  the  period  that  the  slaughtering 
of  cattle  in  any  such  registered  slaughter-house  or  knacker's  yard  is 
forbidden  as  aforesaid,  or  after  such  slaughtering  has  been  absolutely 
forbidden  therein,  slaughters  any  cattle  in  any  such  registered  slaughter- 
house, shall  be  liable  to  a  penalty  not  exceeding  51.  for  such  offence, 
and  a  further  penalty  of  ol.  for  every  day  on  which  any  such  offence  is 
committed  after  the  conviction  for  the  first  offence. 
Officers  may  enter  Sect.  131.  The  inspector  of  nuisances,  the  officer  of  health,  or  any 
T"*  *?P'*^  other  oflBcer  appointed  by  the  commissioners  for  that  purpose,  may  at 

B^aug  r-  ouses,  ^^  reasonable  times,  with  or  without  assistants,  enter  into  and  inspect 
any  building  or  place  whatsoever  within  the  said  limits  kept  or  used 
for  the  sale  of  butchers'  meat,  or  for  slaughtering  cattle,  and  examine 
whether  any  cattle,  or  the  carcase  of  any  such  cattle,  is  deposited 
there,  and  in  case  such  officer  shall  find  any  cattle,  or  the  carcase  or 
part  of  the  carcase  of  any  beast,  which  appears  unfit  for  the  food  of 
man,  he  may  seize  and  carry  the  same  before  a  justice,  and  such  jus- 
tice shall  forthwith  order  the  same  to  be  further  inspected  and  exa- 
mined by  competent  persons ;  and  in  case  upon  such  inspection  and 
examination,  such  cattle,  carcase,  or  part  of  a  carcase  be  found  to  be 
unfit  for  the  food  of  man,  such  justice  shall  order  the  same  to  be 
immediately  destroyed  or  otherwise  disposed  of  in  such  way  as  to 
prevent  the  same  being  exposed  for  sale  or  used  for  the  food  of  man  ; 
and  such  justice  may  adjudge  the  person  to  whom  such  cattle,  carcase, 
or  part  of  a  carcase  belongs,  or  in  whose  custody  the  same  is  found,  to 
pay  a  penalty  not  exceeding  101.  for  every  such  animal  or  carcase  or 
part  of  a  carcase  so  found ;  and  the  owner  or  occupier  of  any  building 
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or  place  kept  or  used,  for  the  sale  of  butchers'  meat,  or  for  slaughtering    lo  &.  11  Vict. 

cattle,  and  erery  other  person,  who  obstructs  or  hinders  such  inspector  c,  34. 

or  other  officer  from  entering  into  and  inspecting  the  same,  and  exa-  — 

mining,  seizing,  or  carrying  away  any  such  animal  or  carcase  or  part 

of  a  carcase  so  appearing  to  be  unfit  for  the  food  of  man,  shall  be  liable 

to  a  penalty  not  exceeding  51.  for  each  offence. 

Sects.  132  et  seq.,  relate  to  things  to  be  done  by  the  commissioners 
by  special  order  only. 

By  sect.  136,  the  commissioners  may  from  time  lo  time  by  special  Public  bitWnr 
order  as  herein  defined,  but  not  otherwise,  purchase,  rent,  or  otherwise  Sj^u^j™''  ^''^'■^s 
provide,  either  within  the  limits  of  the  special  act,  or  at  a  reasonable 
distance  therefrom,  suitable  and  convenient  land  and  buildings  in  a 
situation  and  according  to  plans  to  be  approved  of  by  the  inspector,  to 
be  used  for  public  baths  and  washhouses,  and  public  open  bathing 
places  and  public  drying  grounds,  for  the  use  and  accommodation  of 
the  inhabitants  within  the  limits  of  the  special  act,  in  washing  and 
drying  clothes  and  other  articles,  and  may  fit  up  the  same  respectively 
with  all  requisite  and  proper  conveniences,  and  from  time  to  time 
enlarge,  renew,  and  repair  the  same  respectively,  and  afibrd  the  use 
thereof  respectively  to  such  inhabitants  at  such  reasonable  charges, 
and  under  and  subject  to  such  regulations,  as  the  commissioners 
may  deem  expedient;  and  every  person  who  offends  against  any 
such  regulations  shall  be  liable  to  a  penalty  not  exceeding  40s.  for  Penalty, 
every  offence. 

And  with  respect  to  entry  by  the  commissioners  or  their  officers  in  Execution  of 
execution  of  this  or  the  special  act,  be  it  enacted  as  follows  :  '"?''^^  ^'^  °°'"- 

Sect.  144.  The  commissioners  shall,  for  the  purposes  of  this  or  the  n •=  - 

•Tit  1        (1  1  ii     ■        rtT  .  .      n  Oommiasioners 

special  act,  have  power  by  themselves  or  their  orhoers  to  enter  at  all  empowered  to 
reasonable  hours  in  the  day  time  into  and  upon  any  buildings  or  lands  ™*?J'  ^v"'^  1™<13 
within  the  limits  of  the  special  act,  as  well  for  the  purpose  of  inspec-  tiSs  aot""^^™"' " 
tion  as  for  the  purpose   of   executing    any  work  authorised  to  be 
executed  by  them  under  this  or  the  special  act,  or  any  act  incorpo- 
rated therewith,  without  being  liable  to  any  legal  proceedings  on 
account  thereof:  Provided  always,  that,  except  when  herein  or  in  the 
special  act  it  is  otherwise  provided,  the  commissioners  or  their  officers 
shall  not  make  any  such  entry,  unless  with  the  consent  of  the  occupier, 
until  after  the  expiration  of  twenty -four  hours  notice  for  that  purpose 
given  to  the  occupier. 

Sect.  145.  Every  person  who  shall  at  anytime  obstruct  the  commis-  Penalty  on  por- 
sioners  or  anv  person  employed  by  them  in  the  performance  of  any  ^™^  obstructing 

...  ,.,•',  -t^  ^1-1  1  •      1  J.      T     1       ji  •     commissioners  m 

thing  which  they  are  respectively  empowered  or  required  to  do  by  this  their  duty, 
or  the  special  act,  or  any  act  to  be  incorporated  therewith,  shall  be 
liable  to  a  penalty  not  exceeding  51. 

Sect.  146  et  seq.,  relate  to  ensuring  the  execution  of  the  works  by 
this  or  the  special  act  required  to  be  done  by  the  owners  or  occupiers 
of  houses  or  lands. 

Sect.  153.  If  the  occupier  of  any  buildings  or  lands  within  the  limits  Proceedings  in 
of  the  special  act  prevent  the  owner  thereof  from  carrying  into  effect  opposing  tbe'^ 
in  respect  of  such  buildings  or  lands  any  of  the  provisions  of  this  or  execution  of  this 
the  special  act,  or  of  any  act  incorporated  therewith,  after  notice  of  ^"'■ 
his  intention  so  to  do  has  been  given  by  the  owner  to  such  occupier, 
any  justice,  upon  proof  thereof,  may  make  an  order  in  writing  requir- 
ing such  occupier  to  permit  the  owner  to  execute  all  such  works  with 
respect  to  such  buildings  or  lands  as  may  be  necessary  for  carrying 
into  effect  the  provisions  of  this  and  the  special  act,  or  of  any  act 
incorporated  therewith  ;  and  if  after  the  expiration  of  ten  days  from 
the  date  of  such  order  such  occupier  continue  to  refuse  to  permit  such 
owner  to  execute  such  works,  such  occupier  shall  for  every  day  during 
which  he   so  continues  to  refuse  be  liable  to  a  penalty  not  exceed-  Penalty, 
ing  51.,  and  every  such  owner  during  the  continuance  of  such  refusal 
shall  be  discharged  from  any  penalties  to  which  he  might  other- 
voL.  V.  'St 


1010 


10  &  11  Vict. 
c.  34. 


Form  of  rate. 


Value  of  property 
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6  &  7  W.  4,  u.  96. 
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Appeal, 
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the  ground  of  in- 
correctness, &c., 
of  valuation. 


Their  decision  to 
be  final  unless 
appealed  from  to 
quarter  sessions. 


Eotons  Kmpro&ement, 

wise  have  become  liable  by  reason  of  his  default  in  executing  such 
works. 

Sects.  156  to  166  regulate  rates  made  for  sewers,  drains,  and  priyate 
improvements. 

Sects.  167  et  seq.  relate  to  the  manner  of  making  rates  authorised  by 
this  or  the  special  act. 

Sect.  172.  Every  such  rate  shall  be  fairly  transcribed  in  a  book 
to  be  kept  for  that  purpose,  and  may  be  in  the  form  given  ia  the 
schedule  (A.)  annexed  to  this  act,  or  as  near  thereto  as  the  cir- 
cumstances of  the  case  wUl  admit  of;  and  every  such  rate  shall 
contain  an  account  of  every  particular  set  forth  at  the  head  of  the 
respective  columns  so  far  as  the  same  can  be  ascertained;  and 
every  such  rate  shall  be  signed  by  not  less  than  sis  of  the  commis- 
sioners. 

Sect.  175.  The  annual  value  of  all  property  rateable  under  this_  or 
the  special  act  shall  be  ascertained  according  to  the  next  preceding 
assessment  for  the  relief  of  the  poor  within  the  limits  of  the  special 
act,  except  in  such  cases  as  are  herein-after  mentioned. 

Sect.  176.  Provided  always,  that  if  at  any  time  the  rate  for  the 
relief  of  the  poor  within  the  limits  of  the  special  act  be  in  the  judg- 
ment of  the  commissioners  an  unfair  criterion  by  which  the  said 
rates  should  be  made,  they  may  cause  a  valuation  to  be  made  of  all 
the  rateable  property  within  the  limits  of  the  special  act,  or  of  any 
such  separate  district  as  aforesaid,  by  some  competent  person  ap- 
pointed by  them  for  that  purpose,  and  the  rates  made  by  the  commis- 
sioners for  the  purposes  of  this  act  shall  be  made  upon  such  valuation ; 
and  in  every  such  valuation  the  property  rateable  shall  be  computed  at 
its  net  annual  value,  as  defined  by  an  act  made  in  the  seventh  year  of 
his  late  Majesty,  intituled ' '  An  Act  to  regulate  Parochial  Assessments," 
or  any  other  act  for  the  time  being  in  force  for  regulating  parochial 
assessment. 

Sect.  177.  Before  any  such  valuation  shall  be  made  the  person 
appointed  to  make  it  shall  make  and  subscribe  a  solemn  declaration 
to  make  such  valuation  fairly  and  impartially  according  to  the  best  of 
his  judgment,  and  an  entry  or  minute  shall  be  made  in  the  book  of 
proceedings  of  the  commissioners  of  the  making  and  subscribing 
of  such  declaration,  and  of  the  date  thereof,  and  any  justice  to 
whom  application  is  made  for  that  purpose  shall  administer  such  de- 
claration. 

And  with  respect  to  the  appeal  to  be  made  against  any  rate,  be  it 
enacted  as  follows : 

Sect.  185.  If  any  person  think  himself  aggrieved  by  any  rate  on 
the  ground  of  inequality,  unfairness,  or  incorrectness  in  the  valuation 
of  any  rateable  property  included  therein,  or  in  the  amount  assessed 
thereon,  he  may  at  any  time  within  one  month  after  such  rate  is 
mad«  appeal  to  the  justices  at  any  special  sessions  holden  for  the 
division  within  which  the  rateable  property  is  situated  for  the  purpose 
of  considering  appeals  against  the  poor  rates,  or  in  Ireland  may 
appeal  to  the  justices  of  the  petty  sessions  of  the  district,  or  to  the 
justices  acting  for  the  district,  within  which  the  rateable  property  is 
situated;  but  no  such  appeal  shall  be  entertained  by  such  justices 
unless  seven  days  notice  in  writing  of  such  appeal  be  given  by  the 
aggrieved  pa,rty  to  the  commissioners ;  and  at  the  sessions  for  which 
such  notice  is  given,  or  any  adjournment  thereof,  the  justices  there 
present  shall  hear  and  determine  aU  objections  to  any  such  rate  on 
the  ground  of  inequality,  unfairness,  or  incorrectness  in  the  valuation 
of  any  property  included  therein,  or  in  the  amount  assessed  thereon, 
of  which  notice  has  been  so  given,  but  no  other  objection;  and  their 
decision  shall  be  final,  unless  the  party  impugning  such  decision, 
within  fourteen  days  after  the  same  is  made,  give  notice  in  writing 
to  the  other  party  of  his  intention  to  appeal  against  such  decision, 
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stating  in  sucli  notice  the  nature  and  grounds  of  such  appeal,  and    10  &  11  Vict. 
■within  five  days  after  giYing  such  notice  enter  into  a  recognizance  c.  34. 

before  some  justice  of  the  peace,  with  sufficient  sureties  conditioned 

to  try  such  appeal  at  the  then  next  quarter  sessions  at  whioh  the 
same  can  be  tried,  and  to  abide  the  order  of  and  pay  such  costs  as 
shall  be  awarded  by  the  court  at  such  sessions,  or  any  adjournment 
thereof. 

Sect.  186.  If  any  person  think  himself  aggrieved  by  any  rate  made  Parties  may 
under  the  authority  of  this  or  the  special  act,  or  by  any  matters  in-  S^J'JSL*.^.^?^,,, 
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ciuaeo.  m  or  onutted  from  the  same,  he  may,  at  any  tmie  within  one  against  a  rate. 

month  after  the  same  is  made,  give  notice  of  his  intention  to  appeal 

to   the  next  quarter  sessions  holden  not  less  than  fourteen  days 

after  such  notice ;  but  no  such  -appeal  shall  be  entertained  at  such 

quarter  sessions  unless    fourteen    days    notice    in  writing  of  such 

appeal  stating  the  nature    and  grounds  thereof  be   given  by  the 

aggrieved  party  to  the  commissioners :  Provided  always  that  no  such 

notice  of  appeal  shall  prevent  the  issuing  of  the  warrant  of  distress  for 

recovery  of  any  such  rate  as  herein-after  provided,  or  the  execution 

thereof. 

Sect.  187.  The  court  shall  hear  and  determine  the  appeal  in  a  sum-  Quarter  sessions  to 
mary  way  at  the  quarter  sessions  for  whioh  any  such  notice  of  appeal  dloisionshairbr^ 
is  given,  or  at  the  following  sessions,  when  the  court  thinks  fit  to  final. 
adjourn  the  appeal  to  the  following  sessions,  and  the  decision  of  the 
court  shall  be  final  and  conclusive  on  all  parties. 

Sect.  188.  No  order  of  the  saidjustices  shall  be  of  any  force  pending  No  order  of  special 
any  appeal  touching  the  same  subject  matter  to  the  court  of  quarter  fOToe'pendin^ '" 
sessions  having  jurisdiction  to  try  such  appeal,  or  in  opposition  to  the  appeal. 
order  of  any  such  court  on  such  appeal. 

Sect.  189.  The  said  justices  and  the  court  of  quarter  sessions  re-  On  appeal,  the 
spectively  shall  in  any  such  appeal  as  aforesaid  have  the  same  powers  and'^ett^y  seSns 
of  amending  or  quashing  the  rate  in  respect  of  which  the  appeal  is  to  have  same 
made  as  are  by  law  vested  in  courts  of  quarter  sessions  for  amending  powerofamending 
or  quashing  the  rates  for  the  relief  of  the  poor  within  their  jurisdiction  Stes'^'and  of^ 
upon  appeals  against  such  rates,  and  shall  likewise  have  respectively,  awarding  costs,  as 
in  any  appeal  against  any  rate  made  under  the  authority  of  this  or  p^or'rat^es.^^'*"^' 
the  special  act,  the  same  powers  of  awarding  costs  to  be  paid  by 
or  to  any  of  the  parties  to  the  appeal,  and  of  recovering  such  costs, 
as  are  now  vested  in  them  respectively  for  awarding  and  recovering 
costs  in  an  appeal  against  any  rate  for  the  relief  of  the  poor  within 
their  jurisdiction :  Provided  always,  that  if  the  said  justices  or  court 
shall  quash  the  rate  in  respect  of  which  the  appeal  is  made,  then, 
notwithstanding  the  quashing  of  such  rate,  all  sums  of  money  charged 
by  such  rate  on  any  person  charged  by  such  rate  may,  if  the  justices 
or  court  so  order,  be  levied  by  such  means  and  in  the  same  manner 
as  if  no  appeal  had  been  made  against  such  rate;  and  the  money 
which  any  person  charged  on  such  rate  pays,  or  which  is  recovered 
from  him,  shall  be  taken  as  a  payment  on  account  of  the  next  effective 
rate  made  on  liim  for  the  same  purposes  for  which  the  rate  so  quashed 
was  made. 

Sect.  190.  No  order  of  the  saidjustices  or  court  of  quarter  sessions  Order  of  justices 
upon  any  such  appeal   as  aforesaid  shall  be  removed  by  certiorari  tyVertiorS'"™'^ 
or  otherwise  into  any  of  her  Majesty's  courts  of  record  at  West- 
minster. 

And  with  respect  to  the  recovery  of  rates,  be  it  enacted  as  follows  :    Recoveiy  of  rates 
'  Sect.  191.  If  any  person  rated  under  the  authority  of  this  or  the  special  Eates  to  be  re- 
act fail  to  pay  any  of  the  said  rates  due  from  him  for  the  space  of  ^"^g''*'^  ^^  '^" 
fourteen  days  after  demand  thereof  in  writing  by  the  commissioners 
or  their  collector,  any  justice,  on  the  application  of  the  commissioners 
or  their  collector,  may  summon  such  person  to  appear  before  him  at 
a  time  to  be  mentioned  in  the  summons  to  show  cause  why  the  rates 
due  from  him  should  not  be  paid ;  and  in  case  no  sufficient  cause  for 
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10  &  11  Vict,    the  nonpayment  of  sucli  rate  be  shown,  the  same  shall  be  levied  by 
c.  34.  distress,  and  such  justice  shall  issue  his  warrant  accordingly,  or  the 

commissioners  may  recover  the  same  by  action  of  debt ;  provided  that 
if  no  sufficient  distress  whereon  to  levy  the  amount  due  in  respect  of 
such  rates  can  be  found  within  the  jurisdiction  of  the  said  justice,  then, 
upon  oath  thereof  made  before  any  justice  of  any  other  county  or 
jurisdiction  in  which  any  goods  or  chattels  of  the  person  not  paying 
the  said  rates  may  be  found,  such  justice  shall  certify  the  said  oath  by 
endorsing  the  said  warrant,  and  thereupon  the  amount  due  in  respect 
of  the  said  rates,  and  unpaid  by  the  said  person,  may  be  levied  by 
distress  of  the  goods  and  chattels  of  such  person  as  assessed  in  the 
last-mentioned  county  or  jurisdiction. 

Sect.  192.  The  warrant  of  distress  for  the  recovery  of  any  rate 
made  payable  by  this  or  the  special  act  may  be  in  the  form  or  to 
the  effect  mentioned  in  schedule  (B.)  to  this  act  annexed;  and  in 
all  cases  where  a  distress  is  hereby  authorised  to  be  made,  every 
constable  authorised  by  the  warrant  to  levy  any  sum  mentioned 
therein  shall,  upon  being  required  by  a  collector  of  the  rates,  aid 
in  making  a  distress  or  sale  pursuant  to  such  warrant ;  and  every 
constable  who  refuses  to  do  so  shall  be  liable  to  a  penalty  not  exceed- 
ing bl. 

Sect.  193.  In  any  proceeding  to  levy  and  recover  or  consequent  on 
the  levying  or  recovering  of  any  rate  under  the  provisions  of  this  or 
the  special  act,  the  books  of  rates  of  the   commissioners,   and  all 
entries  made  therein  in  manner  by  this  or  the  special  act  directed, 
by  the  production  thereof  alone,  and  without  any  evidence  that  the 
notices  and  other  requirements  of  this  or  the  special  act  have  been 
given  or  complied  with,  or  proof  of  the  seal  of  the  commissioners  if 
they  are  incorporated,  or  if  not,  then  on  proof  of  the  signatures  of 
the  commissioners  whose  names  appear  thereon  or  subscribed  there- 
in, shall  be  received  as  evidence  of  such  rate  and  of  the  contents 
thereof. 
Remedy  again'it         Sect.  194.  If  any  person  quit  or  be  about  to  quit  any  rateable  pro- 
before  paymenf  of  P^rty  before  he  has  paid  the  rates  then  payable  by  him  in  respect 
rates.  thereof,  and  do  not  pay  the  same  to  the  commissioners  or  their  col- 

lector on  demand,  any  justice  having  jurisdiction  where  such  person 
resides,  or  his  goods  are  found,  may  summon  such  person  to  appear 
before  him  at  a  time  mentioned  in  the  summons  to  show  cause  why 
the  rates  should  not  be  paid,  and  if  no  sufficient  cause  for  the 
nonpayment  of  such  rates  be  shown  accordingly  the  same  shall 
be  levied  by  distress,  and  such  justice  shall  issue  his  warrant  accord- 
ingly. 

Sect.  195.  "When  any  rate  has  been  made  for  a'  particular  period, 
and  the  owner  or  occupier  who  is  rated  to  such  rate  ceases  to  be  the 
owner  or  occupier  of  the  property  in  respect  whereof  he  is  rated  before 
the  end  of  such  period,  such  owner  or  occupier  shall  be  liable  to  pay 
i.1  portion  only  of  the  rate  payable  for  the  whole  of  such  period  pro- 
portionate to  the  time  during  which  he  continued  to  be  owner  or 
occupier ;  and  in  every  such  case  if  any  person  after  the  making  of 
such  rate  become  the  owner  or  occupier  of  any  property  so  rated  as 
aforesaid  during  part  of  the  period  for  which  such  rate  was  made, 
such  person  shall  pay  a  portion  of  such  rate  proportioned  to  the  time 
during  which  he  held  or  occupied  the  property  so  rated,  and  the  same 
shall  be  recovered  from  him  in  the  same  manner  as  if  he  had  been 
originally  rated  for  such  property. 

Sect.  196.  When  the  owner  of  any  rateable  property  is  rated  in 
respect  thereof  under  the  authority  of  this  or  the  special  act,  and 
the  rate  remains  unpaid  for  three  months,  the  commissioners  or  their 
collector  may  demand  the  amount  of  such  rate  from  the  occupier  for 
the  time  being  of  such  rateable  property,  and  on  nonpajTuent  thereof 
may  recover  the  same  by  distress  and  sale  of  his  goods  and  chattels  in 
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like  manner  as  rates  may  be  recovered  from  the  occupier  of  any  pro-    10  &  11  Vict, 
perty  liable  to  be  rated ;  and  every  such  occupier  shall  be  entitled  to  t.  34. 

deduct  from  the  rent  payable  by  him  to  such  owner  so  much  as  was  so ' 

paid  by  or  recovered  from  him. 

Sect.   197.  Provided    always,  that  no    such-  occupier  shall  be  re-  Occupier  not  to  ba 
quired  to  pay,  nor  shall  his  goods  and  chattels  be  distrained  for,  any  "^"e  ttit^the^ 
further  sum  than  the  amount  of  rent  due  from  him  at  the  time  of  the  amount  of  rent 
demand  made  upon  him  for  such  amount  of  rate,  or  which  after  such  owing  by  Wm. 
demand,  and  after  notice  not  to  pay  the  same  to  his  landlord,  at  any 
time   accrues    and   becomes  payable    by  him,  unless  he  refuse,  on 
application  being  made  to  him  for  that  purpose  by  or  on  behalf  of  the 
commissioners,  truly  to  disclose  the  amount  of  his  rent,  and  the  name 
and  address  of  the  person  to  whom  such  rent  is  payable ;  but  the 
burthen  of  proof  that  the  sum  demanded  from  any  such  occupier  is 
greater  than  the  rent  due  by  him  at  the  time  of  such  notice,  or  which 
has  since  accrued,  shall  lie  upon  such  occupier. 

Sect.  198.  If,  on  the  request  of  the  commissioners,  or  of  the  Occupier  refusing 
collector  of  the  said  rates,  the  occupier  of  any  property  refuses  or  ^'"uaWte  to'a 
wilfully  omits  to  disclose,  or  wilfuUy  mis-states  to  the  commissioners  penalty. 
or  collector  making  such  request,  the  name  of  the  owner  of  such 
property,  or  of  the  person  receiving  or  authorised  to  receive  the 
rents  of  the  same,  any  justice  of  the  peace,  on  oath  made  before  him 
of  such  request,  and  of  such  refusal  or  wilful  omission  or  mis- state- 
ment, may  summon  the  person  who  has  so  refused  or  wilfully  omitted 
or  mis-stated  as  aforesaid  to  appear  at  a  time  and  place  to  be  men- 
tioned in  such  summons  before  such  justice,  or  before ,  some  other 
justice ;  and  if  the  person  so  summoned  neglect  or  refuse  to  attend 
at  the  time  and  place  mentioned  in  the  summons,  or  if  he  attend  and 
do  not  show  good  cause  to  the  justice  then  present  for  such  his  refusal 
or  wilful  omission  or  mis-statement,  such  justice,  upon  proof,  in  case 
of  the  neglect  or  refusal  to  attend  as  aforesaid,  of  the  due  service  of 
the  said  summons,  or  on  such  attendance,  may  impose  a  penalty  upon 
such  person  who  has  so  refused,  or  wilfully  made  such  omission  or 
mis-statement,  not  exceeding  the  sum  of  ol. 

Sect.  199.  The  several  persons  who  at  the  time  of  the  passing  of  the  Surveyors  of  liijh- 
special  act  are   surveyors  of  highways  for  any  township,   or   other  f^''-I),™''''uTCr'"of 
district  within  the  limits  of  the  special  act,  may  proceed  for  the  recovery  arrears  of  highv-ay 
of  any  highway  rate  made  in  such  township  or  district,  and  then  rates. 
remaining  unpaid,  in  the  same  manner  as  they  might  have  done  if 
this  and  the  special  act  had  not  been  passed,  and  they  shall  apply 
the  money  which  they  so  recover,  in  the  first  place,  in  reimbursing 
themselves  any  expenses  which  they  have  incurred  as  such  surveyors 
as  aforesaid,  and  in  discharge  of  any  debts  legally  owing  from  them  in 
respect  of  the  highways  within  such  township  or  district;  and  the  sur- 
plus, if  any,  arising  from  any  buildings  or  lands  within  the  limits  of 
the  special  act,  or  a  proportionate  part  thereof,  shall  be  paid  by  them 
to  the  treasurer  to  the  commissioners,  and  shall  be  applied  to  the  same 
purposes  as  the  rates  by  this  or  the  special  act  authorised  to  be  levied 
are  directed  to  be  applied. 

And  with  respect  to  the  bye-laws  to  be  made  by  virtue  of  this  or  the  Bye-laws. 
special  act,  be  it  enacted  as  follows  : 

Sect.  200.  The  commissioners  may  from  time  to  time  make  such  Bye-lawa. 
bye-laws  as  they  think  fit  for  the  several  purposes  for  which  they  are 
hereinbefore  or  by  the  special  act  empowered  to  make  bye-laws,  and 
from  time  to  time  repeal,  alter,  or  amend  any  such  bye-laws,  provided 
such  bye-laws  be  not  repugnant  to  the  laws  of  that  part  of  the  United 
Kingdom  where  the  same  are  to  have  effect,  or  the  provisions  of  this 
or  the  special  act,  and  be  reduced  into  writing,  and  have  afiflxed 
thereto  the  common  seal  of  the  commissioners  if  they  be  a  body 
corporate,  or  the  signatures  of  two  of  the  commissioners  if  they  be 
not  a  body  corporate,  and,  if  afiecting  other  persons  than  the  officers 
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Bye-laws  to  be 
confirmed. 


Notice  of  confir- 
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Evidence  of  bye- 
laws. 
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or  serrants  of  the  company,  be  confirmed  and  published  as  herein 
provided. 

Sect.  201 .  The  commissioners,  by  the  bye-laws  so  to  be  made  by 
them,  may  impose  such  reasonable  penalties  as  they  think  fit,  not 
exceeding  40s.  for  each  breach  of  such  bye-laws :  Provided  always, 
that  such  bye-laws  be  so  framed  as  to  allow  the  justices  before 
whom  any  penalty  imposed  thereby  is  sought  to  be  recovered  to 
order  the  whole  or  part  only  of  such  penalty  to  be  paid,  or  to  remit 
the  whole  penalty. 

Sect.  202.  No  bye-law  made  by  the  commissioners  under  the  autho- 
rity of  this  or  the  special  act,  except  such  as  relate  solely  to  the  com- 
missioners or  their  officers  or  servants,  shall  come  into  operation,  until 
the  same  be  confirmed  in  the  prescribed  manner,  and  if  no  manner  of 
confirmation  be  prescribed,  then  not  until  it  be  allowed  by  some  judge 
of  one  of  the  superior  courts,  or  by  the  justices  in  quarter  sessions;  and 
it  shall  be  incumbent  on  such  justices,  on  the  request  of  the  commis- 
sioners, to  inquire  into  any  bye-laws  tendered  to  them  for  that  purpose, 
and  to  allow  or  disallow  of  the  same  as  they  think  meet. 

Sect.  203.  No  such  bye-law  shall  be  confirmed  unless  notice  of  the 
intention  to  apply  for  a  confirmation  of  the  same  have  been  given  in 
one  or  more  newspapers  circulating  within  the  limits  of  the  special 
act  one  month  a  t  least  before  the  hearing  of  such  application ;  and 
any  person  desiring  to  object  to  any  such  bye-law,  on  giving  to  the 
commissioners  notice  of  the  nature  of  his  objection  ten  days  before 
the  hearing  of  the  application  for  the  allowance  thereof,  may,  by 
himself  or  his  counsel,  attorney,  or  agent,  be  heard  thereon,  but  not 
so  as  to  allow  more  than  one  objecting  party  to  be  heard  on  the  same 
matter  of  objection. 

Sect.  204.  For  one  month  at  least  previous  to  any  such  application 
for  confirmation  of  any  bye-law  a  copy  of  the  proposed  bye-laws  shall 
be  kept  at  the  principal  office  of  the  commissioners,  and  all  persons 
may  at  all  reasonable  times  inspect  such  copy  without  fee  or  reward; 
and  the  commissioners  shall  furnish  every  person  who  applies  for  the 
same  with  a  copy  thereof,  or  of  any  part  thereof,  on  payment  of  6d.  for 
every  one  hundred  words  so  to  be  copied. 

Sect.  205.  Such  bye-laws,  when  confirmed,  shall  be  published  in  the 
prescribed  manner,  and  when  no  manner  of  publication  is  prescribed 
they  shall  be  printed,  and  the  clerk  to  the  commissioners  shall  deliver 
a  printed  copy  thereof  to  every  person  applying  for  the  same  without 
charge;  and  a  copy  thereof  shall  be  painted  or  placed  on  boards,  which 
shall  be  hung  up  on  the  front  or  in  some  conspicuous  part  of  the  prin- 
cipal office  of  the  commissioners,  and  also  on  some  conspicuous  part  of 
the  works  or  locality  to  which  the  same  relate ;  and  such  boards,  with  the 
bye-laws  thereon,  shall  be  from  time  to  time  renewed  as  occasion  re- 
quires, and  shall  be  open  to  inspection  without  fee  or  reward ;  and  any 
such  clerk  who  does  not  allow  the  same  to  be  inspected  at  all  reasonable 
times  shall  for  every  such  ofienoe  be  Kable  to  a  penalty  not  exceeding  51. 

Sect.  206.  Such  bye-laws,  when  so  confirmed  and  published,  shall  be 
binding  upon  and  be  observed  by  aL.  parties,  and  shall  be  sufficient  to 
justify  all  parties  acting  under  the  same. 

Sect.  207.  The  production  of  a  written  or  printed  copy  of  the  bye- 
laws  requiring  confirmation  by  a  judge  of  the  superior  courts  or  the 
court  of  quarter  sessions,  authenticated  by  the  signature  of  the  judge 
or  of  the  chairman  of  the  court  which  approved  of  the  same,  and  a 
written  or  printed  copy  of  the  bye-laws  not  requiring  such  confirmation 
authenticated  by  the  common  seal  of  the  commissioners,  if  they  be 
incorporated,  or,  if  not  incorporated,  authenticated  by  the  signatures 
of  two  commissioners,  shaU  be  evidence  of  the  existence  and  of  the  due 
making  of  such  bye-laws  in  all  prosecutions  under  the  same,  without 
adducing  proof  of  the  signature  of  such  judge  or  chairman,  or  the 
common  seal  or  signatures  of  the  commissioners ;  and  with  respect  to 
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the  proof  of  the  publication  thereof  it  shall  be  sufficient  to  prove  that   10  &  11  Vict. 
a  board  containing  a  copy  thereof  was  affixed  and  continued  in  the  u.  34. 

manner  by  this  act  directed,  and  in.  case  of  its  being  afterwards  dis-  ■ 

placed  or  damaged,  that  such  board  was  replaced  or  restored  as  soon 
as  conveniently  might  be,  unless  proof  be  addilced  by  the  party  com- 
plained against  that  such  painted  board  did  not  contain  a  copy  of  the 
bye-law  under  which  he  is  prosecuted,  or  that  it  was  not  duly  affixed 
or  continued  as  reqiiired  by  this  act. 

Sect.  208.  Any  person  who  destroys,  pulls  down,  injures,  or  defaces  Penalty  on  pulling 
any  board  on  the  premises  of  the  commissioners  on  which  any  bye-law  '^°'™  boards. 
of  the  commissioners  is  painted  or  placed  shall  for  every  such  offence 
be  liable  to  a  penalty  not  exceeding  51. 

By  sect.  209,  if  any  party  have  committed  any  irregularity,  trespass, 
or  other  wrongful  proceedmg  in  the  execution  of  this  or  the  special 
act,  &o.,  he  may  tender  amends  in  case  of  action  brought. 

And  with  respect  to  the  recovery  of  damages  not  specially  provided  Eeoovery  of  da- 
for,  and  of  penalties,  and  to  the  determination  of  any  other  matter  tJff  ^ ""  '^°°'^ 
referred  to  justices,  be  it  enacted  as  foUows  : 

Sect.  210.  The  clauses  of  the  Eailways  Clauses  Consolidation  Act,  ^^^^"'^  ^P  ^J' 
1845,  with  respect  to  the  recovery  of  damages  not  specially  provided  i-ecoVery  of "^ 
for,  and  penalties,  and  to  the  determination  of  any  other  matter  referred  damages  and 
to  justices,  shall  be  incorporated  in  this  and  the  special  act ;  and  such  ^ojated  wShthis 
clauses  shall  apply  to  the  town  or  district  within  the  limits  of  the  and  special  act,  Ac. 
special  act,  and  to  the  commissioners,  and  shall  be  construed  as  if  the 
word  "  commissioners  "  had  been  inserted  therein  instead  of  the  word 
"company."    See  title,  "Railways." 

Sect.  211.  Provided  always,  that  in  Ireland,  in  the  case  of  any  I"  i^'s'?"'!  P^rt  of 
penalty  imposed  by  justices,  where  the  application  is  not  otherwise  paid'to  piM'dians 
provided  for,  such  justices  may  award  not  more  than  one  haH  of  such  of  unions, 
penalty  to  the  informer,  and  shall  award  the  remainder  to  the  guardians 
of  the  poor  of  the  union  within  which  the  offence  was  committed,  to  be 
applied  in  aid  of  the  poor  rates  of  such  union. 

Sect.  212.  All  things  herein  or  in  the  special  act,  or  any  act  in-  Tilings  required  to 
corporated    herewith,   authorised  or  required    to    be    done   by  two  Pus^oesmay^in 
justices,  may  and  shall  be  done  by  any  one  magistrate  having  by  law  certain  cases',  bo 
authority  to  act  alone  for  any  purpose  with  the  powers  of  two  or  more  "^""^  ^y  o"^^- 
justices. 

Sect.  213.  Every  person  who,  upon  any  examination  upon  oath  under  Persons  giving 
the  provisions  of  thjs  or  the  special  act,  or  any  act  incorporated  there-  {faMe''to''^eiSlties 
with,  shall  wilfully  and  corruptly  give  false  evidence,  shall  be  liable  of  perjury, 
to  the  penalties  of  wilful  and  corrupt  perjury. 

And  with  respect  to  affording  access  to  the  special  act,  be  it  enacted  Access  to  special 
as  follows :  ^^■ 

Sect.  214.  The  commissioners  shall  at  all  times,  after  the  expiration  Copies  of  special 
of  six  months  after  the  passing  of  the  special  act,  keep  in  their  prin-  commissioners  at 
cipal  office  of  business  a  copy  of  the  special  act,  printed  by  the  printers  their  office,  and 
to  her  Majesty,  or  some  of  them,  and  shall  also  within  the  space  of  deposited  with  the 
such  six  months  deposit  in  the  office  of  the  clerk  of  the  peace  of  the  peace,  &c.,  and  be 
county  in  which  the  town  or  district  within  the  limits  of  the  special  open  to  inspection, 
act  is  situated  a  copy  of  such  special  act,  so  printed  as  aforesaid ;  and 
the  said  clerk  of  the  peace  shall  receive,  and  he  and  the  commissioners 
respectively  shall  retain,  the  said  copies  of  the  special  act,  and  shall 
permit  all  persons  interested  to  inspect  the  same,  and  make  extracts 
or  copies  therefrom,  in  the  like  manner  and  upon  the  like  terms,  and 
under  the  like  penalty  for  default,  as  is  provided  in  the  case  of  certain 
plans  and  sections  by  an  act  passed  in  the  first  year  of  the  reign  of  her 
present  Majesty,  intituled  "  An  Act  to  compel  Clerks  of  the  Peace  for  7  w.  4  4.  i  vict. 
Counties  and  other  Persons  to  take  the  Custody  of  such  Documents  as  °-  *^- 
shall  be  directed  to  be  deposited  with  them  under  the  Standing  Orders 
of  either  House  of  Parliament. 

Sect.  215.  If  the  commissioners  shall  fail  to  keep  or  deposit,  as  here-  Penalty  on  com- 
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mLefore  mentioned,  any  of  the  said  copies  of  tlie  special  act,  they  shall 
forfeit  201.  for  every  such  oflfence,  and  also  ol.  for  every  day  afterwards 
during  which  such  copy  is  not  so  kept  or  deposited. 


SCHEDULES  referred  to  by  the  foregoing  Act. 


SCHEDULE  (A.)-Sect.  172. 

Form  of  Sate. 

An  assessment  to  the  sewer  rate  [or  other  rate,  etc.,  as  the  case  may  he,']  for  the 
[name  the  distiictor  town],  made  this  day  of  in  the  year 

of  our  Lord,  IS     ,  after  the  rate  of  peiKe  in  the  pound,  by  virtue  of  the 

[name  special  actj. 


No. 
on  the 
E:ite. 

"g 

IS 

■8  =  2 

S  S  (>. 

lis 

fcco  p. 

■a 
§ 

s. 

a 

II 

Amount  of 
Drainage  Eate 
(if  any). 

Signed  by  us,  this 


day  of 


in  the  year  of  our  Lord 

Improvement 
Commissioners. 


SCHEDULE  (B.)— Sect.  192. 
Form  of  "Warrant  of  Distress  for  the  Recovery  of  a  Rate. 
County  of        \ 

[or  Borough,  li-c.]  i 
to  wit.  ) 

Whereas  complaint  hath  been  duly  made  by  one  of  the  collectors  of 

rates  to  the  improvement  commissioners,  that  of,  tie. ,  hath  not 

paid  and  lias  refused  to  pay  the  sum  of  duly  assessed  upon  him  in  and 

by  a  certain  rale  for  the  said  town  [or  district]  called  the  [here  name  the  rate], 
bearing  date  on  or  about  the  day  of  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  ,  arid  duly  made  according  to  the 

directions  and  for  the  purposes  of  [here  name  the  special  act]  although  the  same 
hath  been  duly  demanded  of  Mm, :  and  whereas  it  appears  to  me  one  of 

her  Majesty's  justices  of  the  peace  in  and  for  the  said  county  [or  Boroxigh,  <£-c.], 
as  well  upon  tJie  oath  of  one  of  the  said  collectors  of  rates,  as  otherwise, 

that  the  said  sum  of  hath  been  duly  demanded  in  writing  by  him  from 

the  said  and  that  tlie  said  hath  refused  to  pay  the  same,  for 

the  space  of  fourteen  days  after  such  demand  mxide,  and  doth  refuse  to  pay  the 
same  :  And  whereas  the  said  having  appeared  before  me,  in  pursuance 

of  my  summons  for  that  purpose,  hath  not  shown  to  me  anysuffieient  cause  why 
the  same  should  not  be  paid  [or  And  whereas  it  hath  been  dioly  proved  to  nw 
upon  oath  that  the  said  liath  been  duly  summoned  to  appear  before  ine 

to  show  cause  why  he  refuseth  to  pay  the  said  rate  or  assessment,  but  he  the  said 
hath  neglected  to  appear  according  to  the  said  summons,  and  hath 
not  shoion  to  me  any  sufficient  cause  why  the  same  shmdd  not  be  paid] :  These 
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are  therefore,  in  her  Majesty's  iiame,  to  coinma-iid  you  to  levy  tlie  said  sum  of    10  &  11  Vict. 
hy  distress  of  the  goods  and  chattels  of  the  said  ;  and  if  ,;.  34. 

the  same  shall  not  he  ■paid  within  the  space  of  days  next  after  such  

distress  by  you  taken,  together  tvith  the  reasonable  clmrges  of  taking  and  keeping 
the  same,  that  then  you  do  sell  the,  said  goods  and  chattels  hy  ymi  distrained, 
and  out  of  the  money  arisiiig  by  such  sale  that  you  do  detain  the  sum  of 
and  also  yowr  reasonable  charges  of  taking,  keeping,  and  selling  the  said  dis- 
tress, rendering  to  him  the  said  the  overplus,  on  demand  ;  and  if 
sufficient  distress  cannot  be  found  of  the  goods  and  chattels  of  the  said 
whereon  to  levy  the  said  sum  of  that  then  you  certify  the  same  to  me, 
togetlmr  mth  this  warrant,  to  the  end  thai  such  further  proceedings  may  be  had 
therein  as  to  the  law  doth  appertain.  Gimen  under  my  hand  and  seal,  the 
day  of               in  the  ijear  of  our  Lord  18 

/.  P.         (l.  s.) 

©arlicns  in  2rt)ton0. 

By  the  26  Vict.  c.  13  (a)  "  An  Act  for  the  Protection  of  certain  Gardea  26  Vict.  c.  13. 
or  Ornamental  Grounds  in  Cities  and  Boroughs,"  it  is  enacted  that — 

Sect.  1.  "Where  in  any  city  or  borough  any  enclosed  garden  or  orna- 
mental ground  has  been  set  apart  otherwise  than  by  the  revocable 
permission  of  the  owner  thereof  in  any  public  square,  orescent,  circus, 
street,  or  other  public  place,  for  the  use  or  enjoyment  of  the  inhabi-  Gardens  in  ceitan 
tants  thereof,  and  where  the  trustees,  commissioners,  or  other  body  bl"freed  ftom™"^ 
appointed  for  the  care  of  the  same  have  neglected  to  keep  it  in  proper  neglect,  encioach- 
order,  or  where  such  garden  or  ground  has  not  been  vested  in  or  placed  ^^n's.  .*<=•;  and 

T       ji  J.      i?  X        i.  •     •  J.1        T-    1      vested  m  the 

under  the  management  01  any  trustees,  commissioners,  or  other  body  metropoutiui 
for  the  care  of  the  same,  and  from  the  want  of  such  care,  or  from  any  board  of  works, 
other  cause,  has  been  neglected,  the  metropolitan  board  of  works,  .°utiiority7'"'^'''° 
where  the  same  is  in  any  place  under  their  jurisdiction,  except  the 
city  of  London  (where  the  provisions  of  this  act  shall  be  carried  into 
effect  by  the  corporation  of  the  said  city),  and  the  corporate  authorities 
in  any  other  citj'  or  borough,  shall  take  charge  of  the  same,  putting 
up  a  notice  or  notices  to  that  effect  ia  such  garden  or  ornamental 
ground,  and  if  after  due  inquii-y  the  person  entitled  to  any  estate  of 
freehold  in  the  same  cannot  be  found,  or  if  it  shall  be  vested  in  any 
person  by  whom  it  is  held,  subject  to  any  condition  or  reservation  for 
keeping  the  same  as  and  for  a  garden  or  pleasure  ground,  or  that  the 
same  shall  not  be  built  upon,  but  not  otherwise,  shall  cause  any  build- 
ings or  other  encroachment  made  therein  within  the  period  of  twenty 
years  before  the  passing  of  this  act  to  be  removed.,  and  (if  requested  by 
a  majority  of  two  thirds  of  the  owners  and  of  the  occupiers  of  the 
houses  surrounding  the  same)  shall  vest  such  garden  or  ornamental  commitSe'ol 
ground  in  a  committee  consisting  of  not  more  than  nine  nor  fewer  than  rated  inhabitants 
three  of  the  rated  inhabitants  of  such  houses  to  be  chosen  annually  by 
such  inhabitants,  in  order  that  the  same  may  be  kept  as  a  garden  or 
ornamental  ground  for  the  use  of  such  inhabitants ;  and  the  vestry  or 
board  of  any  and  eveiy  parish  or  district  within  which  the  same  or  any 
part  thereof  is  situate  shall  from  time  to  time  cause  to  be  raised  the  sums 
required  by  such  committee  for  defraying  the  expenses  of  the  main- 
tenance and  management  of  such  enclosed  garden  or  ornamental 
ground,  or  of  such  part  thereof  as  is  situate  within  their  parish  or 
district,  by  an  addition  to  the  general  rate  to  be  assessed  on  the  occu- 
piers of  such  houses ;  or  if  the  said  owners  and  occupiers  shall  not 
agree  as  aforesaid  to  undertake  the  charge  of  such  garden  or  orna- 
m.ental  ground,  the  metropolitan  board  of  works  or  corporate  autho- 
rity aforesaid  shall,  within  six  months  after  the  notice  hereinbefore 
mentioned  shall  have  been  put  up  within  the  same,  or  within  such 
further  time  as  the  said  board  or  authority  may  think  it  expedient  to 

(a)  See  also  "  Public  Health." 
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allow  for  such  agreement  to  be  come  to,  vest  the  same  in  such,  vestries 
or  boards,  who  shall  thenceforth  take  charge  of  and  maintain  the 
same  as  an  open  place  or  street  in  such  manner  as  shall  appear  to  them 
most  advantageous  to  the  public,  subject  to  the  approval  of  the  metro- 
politan board  of  works  or  corporate  authority,  as  the  case  may  require ; 
saving  and  always  reserving  to  every  person  and  persons,  his  and  their 
heirs,  executors,  administrators,  and  assigns,  all  such  estate,  right, 
title,  and  interest,  as  he,  she,  or  they  would  or  ought  to  have  had  and 
enjoyed  of,  in,  to,  from,  or  out  of  the  gardens  and  grounds  aforesaid 
in  case  this  act  had  not  passed. 

Sect.  2.  And  whereas  it  is  expedient  that  the  same  should  be  care- 
fully protected  from  undue  encroachment,  where  any  right  to  require 
that  any  garden  or  ornamental  ground  as  aforesaid  be  kept  and 
maintained  as  such,  or  that  the  same  shall  not  be  built  upon,  shaU 
belong  to  any  person  in  right  of  any  house  or  other  property,  and  he 
shall  by  notice  in  writing  signed  by  him  addressed  to  the  metropolitan 
board  of  works  where  the  same  is  in  any  place  under  their  jurisdic- 
tion, except  the  city  of  London,  where  the  same  shall  be  addressed  to 
the  corporation  of  the  said  city,  or  to  the  corporate  authorities  in  any 
other  city  or  borough,  requesting  the  said  metropolitan  board  of 
works  or  corporate  authority  to  protect  the  right  before  mentioned, 
the  said  metropolitan  board  of  works  or  corporate  authority,  after  due 
inquiry,  may,  if  they  shall  think  fit,  accede  to  such  request,  and  then 
and  thereupon  the  right  of  such  person  to  require  that  such  garden 
or  ornamental  ground  to  be  maintained  as  such,  or  that  the  same  shall 
not  be  built  upon,  shall  thenceforth  be  vested  in  such  metropolitan 
board  of  works  or  corporate  authority,  who  shall  be  fully  enapowered, 
for  and  in  their  own  name,  to  exercise  all  the  rights,  powers,  and  privi- 
leges in  relation  thereto,  and  take  such  legal  proceedings  for  asserting, 
defending,  and  protecting  the  same,  as  the  said  person  might  have 
exercised  or  taken. 

Sect.  3.  Any  charge  incurred  by  the  metropolitan  board  of  works  in 
the  execution  of  this  act  shall  be  deemed  to  be  expenses  of  the  said 
board  for  paym.ent  whereof  provision  is  made  by  the  act  for  the  better 
local  management  of  the  metropolis ;  and  the  expenses  incurred  by 
any  corporate  authority  shall  be  deemed  to  be  expenses  necessarily 
incurred  by  them  in  carrying  into  execution  within  and  for  their  city 
or  borough  the  act  intitiiled  "  An  Act  to  provide  for  the  Eegulation 
of  Mimioipal  Corporations  in  England  and  Wales,"  and  any  other  act 
amending  the  same. 

Sect.  4.  Where  any  such  garden  or  ground  is  managed  by  any  com- 
mittee of  the  inhabitants  of  any  square,  crescent,  circus,  street  or 
place,  such  committee  may  make,  and  from  time  to  time  revoke  and 
alter,  bye-laws  for  the  management  of  the  same,  and  for  the  preserva- 
tion of  the  trees,  shrubs,  plants,  flowers,  rails,  fences,  seats,  summer- 
houses,  and  other  things  thereiu,  which  bye-laws  shall  be  entered  in  a 
book  kept  for  that  purpose  by  the  committee,  signed  by  the  chairman 
of  the  meeting  at  which  the  same  shall  be  passed,  and  which  book 
shall  and  may  be  produced  and  read,  and  taken  as  evidence  of  such 
bye-laws,  in  all  courts  whatever,  and  any  inhabitant  or  servant,  or 
other  person  admitted  to  such  garden  by  any  inhabitant,  offeniUng 
against  the  same,  after  they  shall  have  been  duly  allowed,  as  herein- 
after provided,  upon  proof  thereof  before  a  magistrate  acting  for  the 
district  in.  which  such  garden  is  situate,  shall  be  liable  for  each  offence 
to  a  penalty  not  exceeding  ol. :  Provided  always,  that  such  bye-laws 
shall  not  come  into  operation  until  the  same  shall  have  been  allowed 
by  some  judge  of  one  of  the  superior  courts,  or  by  the  justices  in 
quarter  sessions ;  and  it  shall  be  incumbent  on  such  judge  or  justices, 
on  the  request  of  such  committee,  to  inquire  into  any  bye-laws  ten- 
dered to  them  for  that  purpose,  and  to  allow  or  disallow  the  same  as 
they  think  meet. 
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Sect.  5.  Any  police  constable  ■wh.o  shall  see  any  person  throwing        Gardens 
any  rubbish  into  any  such  garden,  or  trespassing  therein,  or  getting       in  Towns. 

over  the  railings  or  fence,  or  stealing  or  damaging  the  flowers  or — 

plants,   or  committing  any  nuisance  therein,  may  apprehend  such     ^^    "^''  °'.  ^''" 

person,  under  the  authority  hereby  given  to  him ;  and  any  person  ^"ring  garden" 

convicted  before  any  magistrate  acting  for  the  district  shall  be  liable 

for  each  and  every  offence  aforesaid  to  a  penalty  not  exceeding  40s., 

or  to  imprisonment  for  any  period  not  exceeding  14  days ;  and  in  case 

it  shall  be  necessary  to  state  in  any  proceedings  the  ownership  of  the 

property  of  such  garden,  flowers,  or  plants,  it  shaU  be  sufficient  to 

describe  the  same  as  the  property  of  the  committee  by  the  name  of 

A.B.  and  others. 

Sect.  6.  The  provisions  contained  in  ss.  225,  226,  227,  228  of  18  &  19  Certain  provisions 
Vict.  c.  120,  shall  be  incorporated  in  this  act,  and  shall  apply  to  any  jL^t  V^ino°r- °' 
penalty  or  forfeiture  imposed  by  this  act,  or  any  bye-law  made  in  pur-  porated  with  this 
suance  thereof,  in  and  for  every  matter  or  thing  done  or  omitted  to  be  act,  and  to  apply 
done  within  the  metropoHtan  district;  andthe  act  11  &  12  Vict.  c.  43,  imp™edby  tto' 
shall  apply  to  every  penalty  or  forfeiture  imposed  by  this  act,  or  any  act. 
bye-law  made  in  pursuance  thereof,  for  any  matter  or  thing  done  or  ii  &  is  Viot.  c.  43, 
omitted  to  be  done  within  any  other  part  of  England  and  Wales.  ^^°  ^°  *PP'y- 

By  sect.  7,  this  act  is  not  to  extend  to  property  of  the  crown  or  to 
property  under  the  management  of  the  commissioners  of  works,  &o. 


[60  Geo.  3  &  1  Geo.  4,  c.  4  ;  14  &  15  Vict.  c.  100.] 

JLeAVEESB  took  its  name  from  the  French  de  traverse,  which  is  no  Meaning  of. 
other  than  de  transversa  in  Latin,  signifying  on  the  other  side ;  because, 
as  the  indictment  on  the  one  side  ohargeth  the  party,  so  he,  on  the 
other  side,  cometh  in  to  discharge  himself.     {Lamb.  540.) 

The  word  traverse  is  only  applied  to  an  issue  taken  upon  an  indict-  Applies  to  mis- 
ment  for  a  misdemeanor ;  and  it  should  rather  seem  applicable  to  the  demeanors  only, 
fact  of  putting  off  the  trial  till  a  following  sessions  or  assizes,  than  to 
the  joining  of  issue ;  and  therefore,  perhaps,  the  derivation  is  from 
the  meaning  of  the  words  transverto,  which,  in  barbarous  Latin,  is  to 
go  over,  i.  e.  to  go  from  one  sessions,  &c.  to  another,  and  thus  it  is 
that  the  officer  of  the  court  asks  the  party  whether  he  be  ready  to  try 
then,  or  will  traverse  over  to  the  next  sessions,  &c.,  but  the  issue  is 
joined  immediately  by  pleading  not  guilty. 

To  traverse  an  indictment,  then,  is  to  take  issue  upon  the  chief  puts  all  matters  in 
matter  thereof,  which  is  the  same  as  if  one  shall  say,  to  make  contra-  ^sas. 
diction,  or  to  deny  the  point  of  the  indictment.  As  in  a  presentment 
against  a  person  for  a  highway  overflowed  with  water,  for  default  of 
scouring  a  ditch,  which  he  and  they,  whose  estate  he  hath  in  certain 
lands  there,  have  used  to  scour  and  cleanse,  such  person  may  traverse 
either  the  matter, — ^to  wit,  that  there  is  no  highway  there,  or  that  the 
ditch  is  sufficiently  scoured :  or  otherwise  he  may  traverse  the  cause, 
— to  wit,  that  he  hath  not  that  land,  or  that  he  and  they  whose  estate 
he  hath  have  not  used  to  scour  the  ditch. 

Previous  to  60  Geo.  3  &  1  Geo.  4,  c.  4,  entitled  "An  Act  to  prevent  Bight  to  traverse 
Delay  in  the  Administration  of  Justice  in  Oases  of  Misdemeanor,"  """''*'''''"'«  • 
indictments  for  misdemieanors,  where  the  defendant  was  not  actually 
in  custody,  were  not  formerly  tried  at  the  assizes  or  sessions,  in  which 
the  defendant  pleaded  to  or  traversed  the  indictment ;  but  the  practice 
was  to  require  the  defendant  to  enter  into  recognizances  to  appear  at 
the  next  assizes  or  sessions,  then  to  try  the  traverse,  giving  notice  to 
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60  Geo.  3  &  1  Geo. 
4,  c.  4. 


Persons  prose- 
cuted in  K.  B.  for 
misdemeanor.-!,  ap- 
pearing in  court, 
not  permitted  to 
ixnpai'ie. 


Jud^nTcnt  may  be 
entered  I'or  want 
of  plea. 


Court  may  allow 
further  time  to 
plead. 


14  &  iDVict.c.lOO. 
Provision  as  to 
traversing  indict- 
ments. 


CO  Geo.  3  &  1  Geo. 
4,  c.  4. 

In  prosecutions  by 
attorney-general, 
&c.,  copy  of  infor- 
mation, &e.,  deli- 
vered gratis. 


If  prosecution  not 
brought  to  trial 


the  prosecutor  according  to  the  practice  of  the  particular  court  in 
•which  the  indictment  might  happen  to  be.  (4  Bl.  Oomm.  351.)  But 
this  right  of  traversing  is  narrowed  by  that  statute. 

Sect.  1  of  that  act  relates  to  imparling  and  pleading  to  indictments 
in  the  court  of  Queen's  Bench,  and  in  order  to  remedy  the  great 
delays  that  had  occurred  in  the  administration  of  justice,  in  cases  of 
persons  prosecuted  for  misdemeanors  by  indictment  or  information 
in  his  Majesty's  courts  of  King's  Bench  at  Westminster  and  Dublin, 
&c. ,  enacts.  That  where  any  person  shall  be  prosecuted  in  his  Majesty's 
court  of  King's  Bench  at  Westminster,  or  in  his  Majesty's  court  of 
King's  Bench  in  Dublin,  respectively,  for  any  misdemeanor,  either 
by  information  or  by  indictment  there  found  or  removed  into  the 
same  respective  courts,  and  shall  appear  in  term  time  in  either  of 
the  said  courts  respectively  in  person,  to  answer  to  such  indictment 
or  information,  such  defendant,  upon  being  charged  therewith,  shall 
not  be  permitted  to  imparle  to  a  following  term,  but  shall  be  required 
to  plead  or  demur  thereto  within  four  days  from  the  time  of  his  or 
her  appearance ;  and  in  default  of  his  or  her  pleading  or  demurring 
within  four  days  as  aforesaid,  judgment  may  be  entered  against  the 
defendant  for  want  of  a  plea ;  and  in  case  such  defendant  shall  appear 
to  such  indictment  or  information  by  his  or  her  clerk  or  attorney  in 
court,  it  shall  not  be  lawful  for  such  defendant  to  imparle  to  a  follow- 
ing term,  but  a  rule,  requiring  such  defendant  to  plead,  may  forth- 
with be  given,  and  a  plea  or  demurrer  to  such  indictment  or 
information  enforced,  or  judgment  by  default  entered  thereupon,  in 
the  same  manner  as  might  have  been  done,  before  the  passing  of  this 
act,  in  cases  where  the  defendant  had  appeared  to  such  indictment 
or  information,  by  his  or  her  clerk  in  court,  or  attorney,  in  a  previous 
term. 

Sect.  2.  Provided  that  it  shall  be  lawful  for  the  said  respective 
courts,  or  for  any  judge  of  the'  same  respectively,  upon  sufficient  cause 
shown  for  that  purpose,  to  allow  further  time  for  such  defendant  to 
plead  or  demur  to  such  indictment  or  information. 

Sects.  3  to  17  relate  to  the  pleading  to  indictments  at  the  assizes  or 
sessions.  These  sections  contained  provisions  for  limiting  and  regu- 
lating the  right  of  persons  indicted  for  misdemeanors  to  traverse  to  sub- 
sequent assizes  or  sessions.  This  subject  is  now  regulated  by  sect.  'Zl 
of  14  &  15  Vict.  c.  100,  as  follows,— 

No  person  prosecuted  shaU  be  intitled  to  ti-averse  or  postpone  the 
trial  of  any  indictment  found  against  him  at  any  session  of  the  peace, 
session  of  oyer  and  terminer,  or  session  of  gaol  delivery:  Provided 
always,  that  if  the  court,  upon  the  application  of  the  person  so  in- 
dicted or  otherwise,  shall  be  of  opinion  that  he  ought  to  be  allowed 
a  further  time,  either  to  prepare  for  his  defence  or  otherwise,  such 
court  may  adjourn  the  trial  of  such  person  to  the  next  subsequent 
session,  upon  such  terms  as  to  bail  or  otherwise  as  to  such  court  shall 
seem  meet,  and  may  respite  the  recognizances  of  the  prosecutor  and 
witnesses  accordingly,  in  which  case  the  prosecutor  and  witnesses 
shall  be  bound  to  attend  to  prosecute  and  give  evidence  at  such  sub- 
sequent session  without  entering  into  any  fresh  recognizance  for  that 
purpose. 

Sect.  8.  In  all  oases  of  prosecutions  for  misdemeanors,  instituted  bv 
his  Majesty's  attorney  or  solicitor  general,  in  any  of  the  courts  afore- 
said, the  court  shall,  if  required,  make  order  that  a  copy  of  the  in- 
formation or  indictment  shall  be  delivered,  after  appearance,  to  the 
party  prosecuted,  or  his  clerk  in  court,  or  attorney,  upon  application 
made  for  the  same,  free  from  all  expense  to  the  party  so  applying ; 
provided  that  such  party,  or  his  clerk  in  court,  or  attorney,  shall  not 
have  previously  received  a  copy  thereof. 

Sect.  9.  Provided  that  in  case  any  prosecution  for  a  misdemeanor, 
instituted  by  his  Majesty's  attorney  or  solicitor  general  in  any  of  the 
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courts  aforesaid,  shall  not  be  brought  to  trial  within  tw.elve  calendar  60  Geo.  3  & 

months  next  after  the  plea  of  not  guilty  shall  have  been  pleaded  1  Geo.  4,  u.  4. 
therein,  it  shall  be  lawful  for  the  court  in  which  such  prosecution 


shall  be  depending,  upon  application  to  be  made  on  the  behalf  of  any  ralendarTflontts 
defendant  in  such  prosecution,  of  which  application  twenty  days'  court  may  make' 
previous  notice  shall  have  been  given  to  his  Majesty's  attorney  or  °'i^^^  thereon, 
solicitor  general,  to  make  an  order,  if  the  said  court  shall  see  just 
cause  so  to  do,  authorising  such  defendant  to  bring  on  the  trial  in  such 
prosecution ;  and  it  shall  thereupon  be  lawful  for  such  defendant  to 
bring  on  such  trial  accordingly,  unless  a  nolle  prosequi  shall  have  been 
entered  in  such  prosecution. 

Sect.  10.  Nothing  in  this  act  contained  shall  extend,  or  be  construed  ProTjso  for  indict- 
to  extend,  to  any  prosecution  by  information,  in  nature  of  a  S^o  5^p°'rofh?gh-" 
warranto,  or  for  the  non-repair  of  any  bridge  or  highway.  ways,  &o. 

The  defendant  should  appear  in  person  at  the  bar  of  the  court  at  the  Appearance  and 
time  appointed  for  the  trial  of  the  traverse,  and  whilst  the  defendant  is  trial, 
at  the  bar,  the  clerk  of  the  peace  reads  the  indictment  to  the  jury,  and 
then  says,  ' '  to  which  indictment  the  defendant  hath  pleaded  not  guilty. 
Tour  business,  gentlemen,  is  to  inquire  whether  he  be  guilty  or  not 
guilty,  and  hearken  to  your  evidence."  Then  the  crier  makes  the 
usual  proclamation ;  and,  if  the  prosecutor  appears,  the  trial  proceeds. 
(Dick.  Sess.  336.) 


UTteajSou* 


[3  Edw.  1,  c.  15  ;  25  Edw.  3,  st.  5,  c.  2 ;  1  Mary,  sess.  1,  c.  1  ;  31  Car.  2, 
c.  2  ;  7  "Wm.  3,  c.  3  ;  7  Anne,  c.  21  ;  20  Geo.  2,  c.  30 ;  30  Geo.  3,  o.  48  ; 
36  Geo.  3,  c.  7  ;  39  &  40  Geo.  3,  c.  93  ;  54  Geo.  3,  c.  146  ;  57  Geo.  3, 
u.  6,  ^;.  7  ;  9  Geo.  4,  u.  31 ;  5  &  6  Vict.  o.  51  ;  11  &  12  Vict.  c.  12.] 

Herein  of — 

I.  High  Treason,  p.  1021. 

II.  Petit  Treason,  p.  1028. 
III.  Misprision  of  Treason,  p.  1029. 
IV.  Discharging,  &c.,  Fire  Arms,  &c.,  at  the  Queen,  p.  1029. 

V.  Forms,  p.  1030. 

I.  Wsb  dfa0on. 

XEEASON,  according  to  Lord  Coke,  is  derived  from  trahir,  to  betray;  Meaning  of  the 
and  trahison,  by  contraction  treason,  is  the  betraying  itself.    (3  Inst.  4.)  '""'^  treason. 

Treason,  generally  speaking,  is  intended,  not  of  petit  treason,  but  of 
high  treason  only.     (1  Hale,  316.) 

In  high  treason,  as  hath  been  said  before,  there  are  no  accessaries.  No  accessaries  in. 
but  all  are  principals ;  and,  therefore,  whatsoever  act  or  consent  will 
make  a  man  accessary  to  a  felony  before  the  act  done,  the  same  will 
make  him  a  principal  in  case  of  high  treason.  .  (3  Inst.  9,  21.) 

Notwithstanding  that  treason  and  misprision  of  treason  are  not  Power  of  justices 
within  the  letter  of  the  commission  of  the  peace,  yet,  inasmuch  as  they  thcrem. 
are  against  the  peace  of  the  queen  and  of  the  realm,  any  justice  of  the 
peace  may,  either  upon  his  own  knowledge,  or  the  complaint  of  others, 
cause  any  person  to  be  apprehended  for  any  such  offence.  And  such 
justice  may  take  the  examination  of  the  person  so  apprehended,  and 
the  information  of  all  those  who  can  give  any  material  evidence  against 
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1.  High  Treor   him,  and  put  the  same  in  writing,  and  also  bind  over  such  who  are 
son.  able  to  ^ive  any  such  evidence,  to  the  Queen's  Bench  or  gaol  delivery, 

' and  certify  fm  proceedings  to  such  court.     (2  Saw.  c.  8,  s.  34 ;  Hale's 

Sum.  168;  1  Sale,  372.) 
Bail.  And  having  committed  the  oflFender  (for  he  is  by  no  means  bailable 

by  justices  of  the  peace,  3  Edw.  I.  c.  15  ;  2  Haw.  c.  15,  s.  44),  it  ma,y 
be  advisable  for  him  to  send  an  account  immediately  of  all  the  parti- 
culars to  a  secretary  of  state. 

Treason  by  tho  25       By  25  Edw.  3,  st.  5,  c.  2,  which  Lord  Hale  calls  a  sacred  act,  and 
Edw.  3.  Lord  CoJce  an  excellent  act,  and  the  king  who  made  it  a  Uessed  king,  and 

the  parliament  a  blessed  parliament,  all  treasons  which  had  been  imcer- 
tain  before  were  settled.  Which  act,  by  1  Mary,  sess.  1,  c.  1,  is  rein- 
forced, and  again  made  the  only  standard  of  treason ;  and  all  statutes, 
between  the  said  statutes  of  25  Edw.  3  and  1  Mary,  which  made  any 
offences  high  or  petit  treason,  or  misprision  of  treason,  are  abro- 
gated ;  so  that  no  offence  is  at  this  day  to  be  esteemed  high  treason, 
unless  it  be  either  declared  to  be  such  by  the  said  statute  of  25  Edw.  3, 
or  made  such  by  some  statute  since  the  1  Mary. 

And  therefore  I  shall  first  consider  such  offences  as  are  high  treason 
within  the  said  statute  of  25  Edw.  3,  and  then  such  as  are  made 
treason  by  statutes  subsequent  to  the  said  statute  of  the  1  Mary. 

The  words  of  the  statute  of  25  Edw.  3,  as  to  this  matter,  are  as 
follow : — 

' '  Whereas  divers  opinions  have  heen  he/ore  this  time  in  what  case  treason 
shall  he  said,  and,  in  what  not  [that  is,  what  shall  or  shall  not  be  said 
to  be  treason] ;  the  king,  at  the  request  of  the  lords  and  commons,  hath 
made  a  declaration  in  the  manner  as  hereafter  folhweth :  that  is  to  say, 
when  a  man  doth  compass  or"  imagine  the  death  of  our  lord  the  king,  or  of 
our  lady  his  queen,  or  of  their  eldest  son  and  heir,"  [which  words  extend 
to  the  case  of  a  queen  regnant,  B.  v.  Oxford,  9  C.  &  P.  625.  As  to 
what  are  overt  acts  of  compassing  the  queen's  death,  see  Arch.  Grim. 
Law.  by  Jervis.^ 

"Or  if  a  raan  do  violate  the  king's  companion  [that  is,  his  wife, 
3  Inst.  9],  or  the  king's  eldest  daughter  unmarried,  or  the  wife  of  the 
king's  eldest  son  and  heir  ;" 

"  Or  if  a  man  do  levy  war  against  our  lord  the  king  in  his  realm." 
(See  M.  V.  Frost,  9  G.  &  F.  129,  and  the  decision  and  law  in  Jerois 
Arch.  G.  L.) 

"  Or  he  adherent  to  the  king's  enemies  in  his  realm,  giving  to  them  aid 
and  comfort  in  the  realm,  or  elsewhere."    (See  Jervis,  Arch.  0.  L.) 

"And  thereof  he  probahly  [proveablement,  proveably]  attainted  of 
open  deed,  hy  the  people  of  their  condition." 

"  And  if  a  man  counterfeit  the  king's  great  or  privy  seal,  or  Ms  money; 
and  if  a  man  bring  false  money  into  the  realm,  counterfeit  to  the  money  of 
England,  knowing  the  money  to  be  false."  [But  this  treason  as  to  the 
seals  is  now  punishable  under  24  &  25  Vict.  c.  98,  s.  1.  See  "Forgery;" 
and  as  to  the  coin  is  punishable  under  24  &  25  Vict.  c.  99.  See 
"  Coin."'] 

"And  if  a  man  slay  the  chancellor,  treasurer,  or  the  king's  justices  of 
the  one  bench  or  the  other.  Justices  in  eyre,  or  justices  of  assize,  and  all 
other  Justices  assigned  to  hear  and  determine,  being  in  their  places,  doing 
their  offices." 

"And  it  is  to  he  understood,  that  in  the  cases  above  rehearsed,  that 
ought  to  he  Judged  treason  which  extends  to  our  lord  the  king,  and  his 
royal  majesty." 
By  1  Mary,  sess.         And  by  1  Mary,  sess.  1,  c.  1,  which  Lord  Sale  (1  Sale,  308)  calls 
^'"^  ^-  another  exceUeit  law,  "No  act,  deed,  or  offence,  being  by  act  of  parlia- 

ment made  treason,  by  words,  writing,  ciphering,  deeds,  or  otherwise  what- 
soever, shall  be  adjudged  to  be  treason,  hut  only  such  as  be  declared  by  the 
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said  statute  of  the  25  £dw.  3."     And  this  (he  says)  at  one  blow  laid  1.  Sigh  Trea- 
flat  all  the  numerous  treasons  at  any  time  enacted  since  25  Edw.  3.  son. 

Lord  Cake  (3  Inst.  14,  140)  seems  to  he  of  opinion,  upon  the  said 

act  of '25  Edw.  3,  that  bare  words  are  not  a  sufficient  overt'act,  or  open  ^Ilon"'''^  '^°' 
deed,  whereby  to  convict  a  person  of  treason ;  but  that  they  are  mis- 
prision of  treason  only.  So,  also,  Lord  ^oZe  (1  Hale,  111,  118,  and 
elsewhere  throu'ghout)  seemeth  to  think  that  words;  unless  put  into 
writing,  are  not  regnilarly  an  overt  act.  But  Mr.  Himhins  (1  Haw. 
c.  17,  s.  39)  argues  the  contrary,  and  amongst  other  reasons  for  his 
opinion,  he  observes,  that  to  charge  a  man  with  speaking  treason,  is 
unquestionably  actionable,  which  could  not  be,  if  no  words  could 
amount  to  treason ;  also,  that  as,  in  case  of  felony,  he  who  by  com- 
mand or  persuasion  induceth  another  to  commit  felony,  is  an  accessary 
in  felony,  so  he  who  does  the  same  in  treason  is  a  principal  traitor 
(there  being  no  accessaries  in  treason,  but  all  being  principals) ;  and 
yet  such  person  doth  not  act  but  bywords.  Nevertheless,  at  this  day, 
it  seems  clearly  to  be  agreed,  that  by  the  common  law  dnd  the  statute 
of  Edw.  3,  words  spoken  amount  only  to  a  high  misdemeanor,  and  no 
treason.     (4  JBla.  Com.  80.) 

But  writings  which  import  a  compassing  of  the  queen's  death  are  Writings  may  bo. 
sufficient  overt  acts  of  this  species  of  treason,  if  published ;  (1  Hale, 
118;  3  Inst.  14;  Fast.  198;  1  Hawk.  c.  17,  s.  31;)  as,  for  instance, 
writings  inciting  persons  to  kill  the  queen  (-B.  v.  Tvjyn,  Kel.  22),  or  the 
like.    So,  words  of  advice  or  persuasion  are  sufficient  overt  acts  of  this  So  words  of  per- 
species  of  treason,  if  they  advise  or  persuade  to  an  act  which  would  of  s"^'o°' 
itself  (if  committed)  be  a  sufficient  overt  act.     {Fost.  195,  200 ;  B.  v. 
Charnoch,  4  St.  Tr.  562 ;  2  Salk.  631.)     So,  words  may  be  laid  in  the 
indictment  to  explain  an  act ;  as  for  instance,  an  act  seemingly  innocent 
in  itself  may  be  shown  to  be  an  overt  act  of  treason,  by  its  connection 
with  words  spoken  by  the  party  at  the  time.     (1  Hale,  115 ;  and  see 
B.  V.  ParJcyns,  4  St.  Tr.  627,  657 ;  B.  v.  Crohagan,  Oro.  Car.  332 ;  B. 
V.  Lee,  7  St.  Tr.  43;  Arch.  Grim.  Law,  hy  Jervis.) 

The  prisoner  is  not  bound  to  show  what  was  the  object  or  meaning  Prisoner  not 
of  the  acts  done  by  him;  it  is  for  the  Crown  to  make  out  that  they  ^™^J° '^^P^''™ 
amount  to  the  treason  charged  in  the  indictment.     {Beg.  v.  Frost, 
9  O.&F.  129.) 

By  36  Geo.  3,  c.  7,  s.  1,  "  if  any  person  or  persons  whatsoever,  after  Treasons  within 
the  day  of  the  passing  of  this  act,  during  the  natural  life  of  our  most  sea^^^s*!  r. 
gracious  sovereign  lord  the  king  (whom  Almighty  God  preserve  and 
bless  with  a  long  and  prosperous  reign),  and  until  the  end  of  the 
next  session  of  parliament  after  the  demise  of  the  crown,  shall,  within 
the  realm  or  without,  compass,  imagine,  invent,  devise,  or  intend 
death  or  destruction,  or  any  bodily  harm  tending  to  death  or  destruc- 
tion, maim  or  wounding,  imprisonment  or  restraint  of  the  person  of 
the  same  our  sovereign  lord  the  king,  his  heirs  and  successors;" 

"Or  to  deprive  or  depose  him  or  them  from  the  style,  honour,  or 
kingly  name  of  the  imperial  crown  of  this  realm,  or  of  any  other  of  his 
majesty's  dominions  or  countries;" 

"Or  to  levy  war  against  his  Majesty,  his  heirs  and  successors, 
within  this  realm,  in  order,  by  force  or  constraint,  to  compel  him  or 
them  to  change  his  or  their  measures  or  counsels;  " 

"  Or  in  order  to  put  any  force  or  constraint  upon,  or  to  intimidate 
or  overawe  both  houses,  or  either  house  of  parliament ; " 

"  Or  to  move  or  stir  any  foreigner  or  stranger  with  force  to  invade 
this  realm,  or  any  other  his  Majesty's  dominions  or  countries,  under 
the  obeisance  of  his  majesty,  his  heirs  and  successors;" 

"And  such  compassings,  imaginations,  inventions,  devices,  or  in- 
tentions, or  any  of  them,  shall  express,  utter,  or  declare,  by  publish- 
ing any  printing  or  wiiting,  or  by  any  overt  act  or  deed,  being  legally 
convicted  thereof,  ujJon  the  oaths  of  two  lawful  and  credible  witnesses. 
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1.  High  Trea-  upon  trial,  or  otherwise  convicted  or  attainted  by  due  course  of  law, 
son.  then  every  such  person  and  persons,  so  as  aforesaid  offending,  shall 

•  be  dee^^ed^  declared,  and  adjudged  to  be  a  traitor  and  traitors,  and 

shall  suffer  pains  of  death,  and  also  lose  and  forfeit  as  in  cases  of  high 
treason." 

By  57  Geo.  3,  o.  7,  s.  ] ,  the  provisions  of  36  Geo.  3,  which  relate  to 
the  heirs  and  successors  of  his  Majesty,  the  sovereigns  of  these  realms, 
are  made  perpetual. 

11  &  12  Vict.  ^.  12.      By  11  &  12  Vict.  c.  12,  "An  Act  for  the  better  security  of  the 
Crown  and  Government  of  the  United  Kingdom,"  reciting  the  above 
provisions  of  36  Geo.  3,  c.  7,  and  that  by  the  57  Geo.  3,  c.  6,  the  said 
provisions  which  relate  to  the  heirs  and  successors  of  his  said  Majesty, 
the  sovereigns  of  these  realms,  were  made  perpetual :  and  that  doubts 
were  entertained  whether  the  provisions  so  made  perpetual  were  by 
the  last-recited  act  extended  to  Ireland  :  and  that  it  was  expedient  to 
repeal  all  such  of  the  provisions  made  perpetual  by  the  last-recited 
act  as  do  not  relate  to  offences  against  the  person  of  the  sovereign,  and 
to  enact  other  provisions  instead  thereof  applicable  to  all  parts  of  the 
United  Kingdom,  and  to  extend  to  Ireland  sueh  of  the  provisions  of 
After  passing  of     -tjjg  g^id.  acts  as  are  not  hereby  repealed:  it  is  enacted  (s.  1),  "that 
of  3^6  Geo!™"^'?"^  from  and  after  the  passing  of  this  act  the  provisions  of  36  Geo.  3,  c.  7, 
and67Geo.'3,c.'o,  made  perpetual  by  the  said  act  of  the  57th  of  the  same  reign,  and  all 
aa^to'o°fleiu3es°'^'     *^°  provisions  of  the  last-mentioned  act  in  relation  thereto,  save  such 
against  the  person  of  the  Same  respectively  as  relate  to  the  compassing,  imagining,  in- 
oftbesoveroiij-n.     venting,  devising,  or  intending  death  or  destruction,  or  any  bodily 
harm  tending  to  death  or  destruction,  maim  or  wounding,  imprison- 
ment or  restraint  of  the  person  of  the  heirs  and  successors  of  his  said 
majesty  George  3,  and  the  expressing,  uttering,  or  declaring  of  such 
compassings,  imaginations,  inventions,  devices  or  intentions,  or  any  of 
thorn,  shall  be  and  the  same  are  hereby  repealed. 
6e™3°c  °v  mad        ^'  "  '^^^^  ^'i"^  °f  ^^^  ^^^^  recited  provisions  made  perpetual  by  the 
perpetual  by  57      57th  Geo.  3,  as  are  not  hereby  repealed  shall  extend  to  and  be  in  force 
Geo.  3,  0.  6,  as  is    in  that  part  of  the  United  Kingdom  caUed  Ireland." 
tend'edtolrellnd.      ^his  extends  to  Ireland  only  so  much  of  the  36  Geo.  3,  c.  7,  (which 
having  passed  before  the  Union  did  not  bind  Ireland),  as  was  made 
perpetual  by  the  57  Geo.  3,  o.  6,  s.  1,  and  is  not  repealed  by  the  first 
section,  but  it  does  not  extend  to  Ireland  the  provisions  of  57  Geo.  3, 
c.  6,  s.  4,  and  the  prisoner  is  not  entitled  to  a  copy  of  the  indictment 
and  a  list  of  the  witnesses  to  be  delivered  to  him  before  the  trial. 
{O'Brien  v.  The  Queen,  2  House  of  Lords  Gas.  465.) 
Offences  declared       3.  "That  if  any  perspn  whatsoever  after  the  passing  of  this  act 
act'to^be''pnnWi-    ^^^'  'within  the  United  Kingdom  or  without,  compass,  imagine,  in- 
abiebytransporta-  vent,  devise,  or  intend  to  deprive  or  depose  our  most  gracious  lady  the 
tion  or  imprison-    queen,  her  heirs  or  successors,  from  the  style,  honour  or  royal  name 
""^  '  of  the  imperial  crown  of  the  United  Kingdom,  or  of  any  other  of  her 

Majesty's  dominions  and  countries,  or  to  levy  war  against  her  Ma- 
jesty, her  heirs  or  successors,  within  any  part  of  the  United  Kingdom, 
in  order  by  force  or  constraint  to  compel  her  or  them  to  change  her  or 
their  measures  or  counsels,  or  in  order  to  put  any  force  or  constraint 
upon  or  in  order  to  intimidate  or  overawe  both  houses  or  either  House 
of  Parliament,  or  to  move  or  stir  any  foreigner  or  stranger  with  force 
to  invade  the  United  Kingdom  or  any  other  of  her  Majesty's  domi- 
nions or  countries  under  the  obeisance  of  her  Majesty,  her  heirs,  or 
successors,  and  such  compassings,  imaginations,  inventions,  devices  or 
intentions,  or  any  of  them,  shall  express,  utter  or  declare,  by  publish- 
ing any  printing  or  writing,  or  by  open  and  advised  speaking,  or  by 
any  overt  act  or  deed,  every  person  so  offending  shall  be  guilty  of 
felony,  and  being  convicted  thereof  shall  be  liable,  at  the  discretion  of 
the  court,  to  be  transported  beyond  the  seas  for  the  term  of  his  or  her 
natural  life,  or  for  any  term  not  less  than  seven"  years,  or  to  be  im- 
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prisoned  for  any  term  not  exceeding  two  years,  witli  or  without  hard   1.  High  Trea- 
labour,  as  the  court  shall  direct.  spn. 

Sect.  4.  Provides,  that  no  person  should  be  prosecuted  for  any  felony  ~ ~ — — - 

by  virtue  of  this  act,  in  respect  of  such  compassings,  &c.,  expressed,  w'wchproseoution 
uttered  or  declared  by  open  and  advised  speaking  only,  unless  a  warrant  shall  be  oom- 
for  the  apprehension  of  the  person  was  issued  within  two  years  next  ^g™°|'^J,X°'"™' 
after  the  passing  of  this  act. 

Sect.  5.  That  it  shall  be  lawful,  in  any  indictment  for  any  felony  under  In  indictments 

this  act,  to  charge  against  the  offender  any  number  of  the  matters,  ™°';!  *^f"  """v. 
,  '---O.P-  ,  .  <} .  -J-  -  !•  overt  act  may  be 

acts  or  deeds  by  wmcn  such,  compassings,  imagmations,  inventions,  charged. 

devices  or  intentions  as  aforesaid,  or  any  of  them,  shall  have  been  ex- 
pressed, uttered  or  declared. 

Sect.  6.  Provided  always,  that  nothing  herein  contaiued  shall  lessen  the  Nothing  herem  to 
force  of  or  in  any  manner  affect  anything  enacted  by  25  Edw.  3,  c.  2.    Is  Edw"™!™^" 

Sect.  7.  Provided  also,  that  if  the  facts  or  matters  alleged  in  an  indict- 
ment for  any  felony  under  this  act  shall  amount  in  law  to  treason,  indictments  for 
such  indictment  shall  not  by  reason  thereof  be  deemed  void,  erroneous  loWaliT'though 
or  defective ;  and  if  the  facts  or  matters  proved  on  the  trial  of  any  the  facts' may- 
person  indicted  for  any  felony  under  this  act  shall  amount  iu  law  to  amount  to  treason, 
treason,  such  person  shall  not  by  reason  thereof  be  entitled  to  be 
acquitted  of  such  felony ;  but  no  person  tried  for  such  felony  shall  be 
afterwards  prosecuted  for  treason  upon  the  same  facts. 

Sect.  8.  That  in  the  case  of  every  felony  punishable  under  this  act,  every  As  to  the  punish- 
principal  in  the  second  degree  and  every  accessary  before  the  fact  shall  ™™'  °*  aoces- 
be  pumsnable  in  the  same  manner  as  the  principal  m  the  nrst  degree  after  the  fact. 
is  by  this  act  punishable ;  and  every  accessary  after  the  fact  to  any 
such  felony  shall  on  conviction  be  liable  to  be  imprisoned,  with  or 
without  hard  labour,  for  any  term  not  exceeding  two  years. 

Sect.  9.  Provides,  that  felonies  under  this  act  in  Scotland  are  not 
bailable,  except  as  provided  by  5  &  6  Geo.  4,  c.  73. 

Sect.  10.  That  it  shall  not  be  lawful  for  any  court  before  which  any  No  costs  allowed 
person  shall  be  prosecuted  or  tried  for  any  felony  under  this  act  to  J,"  dertWs  acT 
order  payment  to  the  prosecutor  or  the  witnesses  of  any  costs  which 
shall  be  incurred  in  prefen-ing  or  prosecuting  any  such  indictment. 

It  is  not  necessary  in  order  to  sustain  an  indictment  for  compassing  Indiotmont. 
to  levy  war  against  the  Queen,  in  order  by  force  and  constraint  to 
compel  her  to  change  her  measures  and  counsels,  either  to  aver  in  the 
indictment  or  prove  at  the  trial  a  compassing  or  intention  to  compel 
her  Majesty  to  change  any  particular  measures  or  counsels.  {R.  v. 
Mitchell,  3  Cox's  0.  G.  2.)  To  constitute  a  levying  of  war  under  this 
statute  it  is  not  necessary  that  there  should  have  been  any  actual  con- 
flict. Any  attempt  by  force  or  intimidation  to  interfere  with  the  free 
action  of  the  government  is  a  "  levying  war  "  within  the  meaning  of 
the  above  act.  Any  attempt  to  substitute  another  form  of  government 
for  the  existing  one,  or  to  dismember  the  United  Kingdom,  is  sufficient 
to  sustain  a  count  under  the  above  act  charging  the  intent  to  be  to 
depose  the  queen,  &o. ;  and  if  several  persons  join  in  the  same  con- 
spiracy, some  intending  by  the  means  employed  to  force  the  govern- 
ment to  change  their  measures,  whilst  the  object  of  others  is  to 
sever  Ireland  from  England,  each  is  responsible  for  both  intents.  {B. 
V.  Bowling,  3  Cox's  C.  C.  609,  Erie,  J.,  and  Williams,  J.) 

Where  the  indictment  charged  in  one  set  of  counts,  that  the  prisoner  As  to  printmg. 
did  feloniously  compass,  imagine,  invent,  devise  and  intend  to  deprive 
and  depose  our  sovereign  lady  the  Queen  from  the  style,  honour  and 
royal  name  of  the  imperial  crown  of  the  United  Kingdom ;  and  the 
said  feloniously  compassing,  imagination,  invention,  device  and  inten- 
tion did  express,  utter  and  declare,  by  then  aad  there  feloniously 
publishing  certain  printings  in  a  certain  pubHo  newspaper  called  the 
Irish  Felon ;  and  in  another  set  of  counts  the  prisoner  was  charged  in 
similar  terms  with  compassing  to  levy  war  against  her  Majesty;  it 
was  held,  upon  a  writ  of  error,  that  the  indictment  well  charged  an 
yoL.  v.  ?  u 
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oflfence  Tinder  this  statute,  and  that  it  was  not  necessary  either  to  avei 
that  the  printings  therein  charged  were  felonious  printings,  or  further 
to  aver  they  were  expressive  and  declaratory  of  the  previously  charged 
compassings  and  imaginations,  or  that  they  were  published  "of  and 
concerning  "  her  Majesty  the  Queen  and  the  crown  and  government  ol 
the  United  Bingdom,  or  of  and  concerning  some  traitorous  or  felonious 
design  then  on  foot  or  intended  to  be  taken.  [Martin  v.  i2.,  3  Cox's  C. 
C,  309.) 

The  prisoner  was  indicted  in  one  set  of  counts  for  feloniously  com- 
passing, &c.,  to  deprive  and  depose  our  lady  the  Queen  from  the  style, 
honour  and  royal  name  of  the  imperial  crown  of  the  Ijnited  Kingdom, 
and  on  certain  days  in  the  indictment  named,  feloniously  expressing 
said  compassings,  in  feloniously  publishing  certain  printings  in  a 
public  newspaper,  of  which  hejwas  then  and  there  the  proprietor ;  and, 
in  another  set  of  counts,  with  feloniously  compassing  to  levy  war 
against  the  Queen,  in  order  by  force  and  constraint  to  compel  hei 
Majesty  to  change  her  measures  and  counsels,  and  with  feloniously 
expressing  such  last-mentioned  compassing  by  feloniously  publishing 
the  same  printings,  and  on  the  same  days  and  in  the  same  public 
newspapers  as  in  the  first  set  of  counts  contained ;  and  it  was  held, 
that  there  was  no  objection  to  joining  the  two  felonies  in  one  indict- 
ment.    {B.  V.  Mitcheil,  3  Cox's  C.  C.\.) 

Where  an  indictment  contained  counts  for  sedition,  attending  a 
seditious  meeting,  and  a  riot,  the  court  refused  to  quash  the  indict- 
ment, or  compel  the  counsel  for  the  prosecution  to  elect,  although  the 
judgment  on  the  last  count  might  be  different  from  that  upon  the 
others._    {B.  v.  Fussell,  3  Cox's  C.  C.  291.) 

A  prisoner  charged  imder  the  11  &  12  Vict.  c.  12,  is  not  entitled  to 
a  copy  of  the  indictment,  nor  would  the  court  exercise  its  discretion  in 
his  favour  by  awarding  him  a  copy  ex  gratia.  [B.  v.  Lacey,  3  Cox's  C. 
C.  517.     PhM,  B.,  and  Williams,  J.) 

A  witness  for  the  prosecution  proved  that  he  attended  a  meeting  at 
which  several  conspirators  were  present,  but  none  of  the  prisoners  were 
there  :  he  received  at  that  meeting  a  leaf  of  a  book  from  one  of  those 
present,  named  Bezer,  which  was  to  serve  as  a  passport  to  a  meeting 
to  be  held  a  week  or  two  afterwards.  He  attended  the  second  meeting, 
produced  the  leaf  that  had  been  given  him,  and  was  admitted.  The 
prisoners  were  not  present,  nor  were  they  shown  to  have  joined  the 
conspiracy  at  that  time.  Held,  that  the  vsdtness  might  state  the  sub- 
stance of  what  Bezer  told  him  when  he  gave  him  the  leaf,  and  also 
what  passed  at  the  second  meeting.  It  was  proved  that  on  the  16th  oi 
August,  the  time  which  had  been  fixed  by  the  conspirators  for  a 
general  outbreak,  a  large  number  of  armed  men  were  found  assembled 
in  a  public- house  in  Webber  Street.  None  of  these  men  had  been 
previously  connected  by  the  evidence  with  the  conspiracy,  neither  did 
it  appear  that  the  house  had  been  recognized  as  a  place  of  meeting. 
It  was  held,  that  what  was  done,  and  what  was  found  in  that  house, 
were  admissible  in  evidence.     {B.  v.  Lacey.) 

As  to  the  offence  of  inducing  soldiers  to  desert,  see  '^Military  Law." 

By  7  Win.  3,  c.  3,  no  person  shall  be  prosecuted  for  high  ti-eason 
but  within  three  years  after  the  ofifenoe  committed ;  except  in  the  case 
of  designing  to  assassinate  the  king's  person. 

And  by  31  Oar.  2,  c.  2,  persons  committed  for  high  treason  shaU  be 
indicted  the  next  term,  or  next  assize ;  otherwise  they  shall  be  let  to 
baU,  unless  it  appear  to  the  court,  upon  oath,  that  the  witnesses  for 
the  king  could  not  be  produced  in  that  time ;  and,  in  such  case,  they 
shaU  be  indicted  the  second  term  or  assize,  or  else  discharged. 

By  5  &  6  Vict.  c.  38,  s.  1,  no  treason,  misprision  of  treason,  or 
offence  against  the  queen's  title,  prerogative,  person,  or  government, 
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or  against  either  liouse  of  parliament,   is  triable  at    any  quarter    1 .  EigJi  Trea- 
eessions.  son. 


By  7  Will.  3,  c.  3,  s.  1,  persons  indicted  for  tigli  treason,  wtereby  Copy  of  indiot- 
corruption  of  blood  shall  be  made,  or  for  misprision  of  such  treason  '"™'- 
(except  for  _  counterfeiting  the  coin,  the  great  seal,  privy  seal,  privy 
signet,  or  sign  manual),  shall  have  a  copy  of  the  indictment  (but  not 
the  names  of  the  ■witnesses),  delivered  to  them  five  days  before  the 
trial. 

Sect.  7.  And  they  shall  have  copies  of  the  panel  of  the  jurors  deli-  List  of  jurors  and 
vered  to  them  two  days  before  trial.  witnesses. 

And  moreover,  7  Anne,  c,  21,  s.  11,  enacts,  that  after  the  death  of 
the  person  pretending  to  be  king  of  England  by  the  name  of  James 
the  Third,  when  a  person  is  indicted  for  high  treason  or  misprision  of 
treason,  both  a  copy  of  the  indictment  and  lists  of  the  jurors,  and  also 
of  the  witnesses,  shall  be  delivered  to  the  party  indicted,  ten  days 
before  the  trial. 

But  this  right  to  have  a  copy  of  the  indictment,  with  a  list  of  the 
witnesses  and  jurors,  is,  by  39  &  40  Geo.  3,  c.  93,  and  5  &  6  Vict,  c, 
51,  s.  1,  taken  away  in  cases  of  high  treason  in  compassing  or  imagi- 
ning the  death  or  destruction,  or  any  bodily  harm  tending  to  the 
death  or  destruction,  m.aiming  or  wounding,  of  the  queen,  and  of  mis- 
prision of  such  treason,  where  the  overt  acts  alleged  in  the  indictment 
shall  be  any  attempt  to  injure  her  person,  in  which  cases  the  prisoner 
is  triable  in  the  same  manner,  and  upon  the  like  evidence,  as  if 
charged  with  murder. 

A  bin  of  indictment  for  treason  was  found  on  the  1 1th  of  December ; 
on  the  12th,  copies  of  the  indictment  and  of  the  jury  panel  were  deli- 
vered to  the  prisoner,  and  on  the  17th  a  copy  of  the  list  of  witnesses 
was  delivered  to  him.  The  prisoner  was  arraigned  on  the  31st  of 
December,  and  pleaded :  and  upon  the  first  witness  being  called  for 
the  Crown,  it  was  objected  that  the  list  of  witnesses  had  not  been  deli- 
vered according  to  the  statute.  Dpon  a  case  reserved,  it  was  holden 
by  nine  judges  to  six,  that  the  delivery  of  the  list  was  not  a  good 
delivery  in  point  of  law :  but  it  was  also  holden,  by  a  like  majority, 
that  the  objection  was  too  late  after  plea  pleaded.  And  it  was  agreed 
by  all  the  judges,  that  if  the  objection  had  been  taken  in  due  time,  the 
only  effect  of  it  would  have  been  a  postponement  of  the  trial,  to  give 
time  for  a  proper  delivery  of  the  Hst.  [Beg.  v.  Frost,  2  Mood,  C.  O. 
140;  9  G.&P.  129.) 

The  7  Win.  3,  c.  3,  s.  1,  allows  them  to  make  their  defence  by  wit-  witnesses  for 
nesses  on  oath,  and  they  shall  have  process  of  court  to  compel  their  defence, 
witnesses  to  appear. 

And,  by  sect.  2,  they  shall  not  be  attainted  but  on  the  oath  of  two  Two  witnesses, 
witnesses,  either  both  of  them  to  the  same  overt  act,  or  one  of  them  to 
one  and  the  other  of  them  to  another  overt  act  of  the  same  treason : 
unless  they  shall  confess  or  stand  mute,  or  refuse  to  plead,  or  challenge 
peremptorily  above  thirty-five  of  the  jury. 

And  7  Will.  3,  c.  3,  enacts,  that  such  person  shall  have  two  such  Counsel, 
counsel  as  they  shall  desire  assigned  them  by  the  court,  who  shall  have 
access  to  them  at  reasonable  times. 

Likewise,  by  20  Geo.  2,  c.  30,  persons  impeached  by  the  House  of 
Commons  of  high  treason,  whereby  corruption  of  blood  shall  be  made, 
or  for  misprision  thereof,  shall  be  admitted  to  make  their  full  defence 
by  two  counsel,  who  shall  be  assigned  for  that  purpose,  in  like  manner 
as  upon  indictments  and  other  prosecutions. 

By  54  Geo.  3,  c.  146,  "  An  Act  to  alter  the  Punishment  in  certain  Punishment 
Cases  of  High  Treason,"  reciting,  "  that  in  certain  cases  of  high  trea- 
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1.  High  Trea- 
son. 


Kxtmm. 


[s.  1. 


Form  of  sentence 
in  case  ol  high 
treason. 


His  majesty  may 
alter  sentence. 


Ancient  punish- 
ment of  women. 


Forfeiture. 


son,  as  tLe  law  now  stands,  the  sentence  or  judgment  required  by  law 
to  be  pronounced  or  awarded  against  persons  convicted  or  adjudged 
guilty  of  the  said  crime,  in  such  cases,  is,  that  they  should  be  drawn 
on  an  hurdle  to  the  place  of  execution,  and  there  be  hanged  by  the 
neck,  but  not  until  they  are  dead,  but  that  they  should  be  taken  down 
again,  and  that  when  they  are  yet  alive  their  bowels  shall  be  taken 
out  and  burnt  before  their  faces,  and  that  afterwards  their  heads 
should  be  severed  from  their  bodies,  and  their  bodies  be  divided  into 
four  quarters,  and  their  heads  and  quarters  to  be  at  the  king's  dis- 
posal: and  that  it  is  expedient  in  the  said  cases  of  high  treason  to 
alter  the  sentence  or  judgment  now  required  by  law  :"  it  is  enacted, 
"That  in  all  cases  of  high  treason,  in  which,  as  the  law  now  stands, 
the  sentence  or  judgment  ordained  by  law  is  as  aforesaid,  the  sentence 
or  judgment  to  be  pronounced  or  awarded,  from  and  after  the  passing 
of  this  act,  against  any  person  convicted  or  adjudged  guilty,  shall  be, 
that  such  person  shall  be  drawn  on  a  hurdle  to  the  place  of  execution, 
and  be  there  hanged  by  the  neck  until  such  person  be  dead ;  and  that 
afterwards  the  head  'shall  be  severed  from  the  body  of  such  person, 
and  the  body,  divided  into  four  quarters,  shall  be  disposed  of  as  his 
Majesty  and  his  successors  shall  think  fit." 

Sect.  2.  In  case  his  Majesty  or  his  successors  shall  so  think  fit,  his 
Majesty  or  his  successors,  after  such  sentence  or  judgment  shaE  be 
pronounced  or  awarded,  may  by  warrant  under  his  or  their  sign 
manual,  countersigned  by  one  of  his  Majesty's  principal  secretaries 
of  state,  declare  it  to  be  his  or  their  wiU  and  pleasure,  and  may  direct 
and  order  that  such  person  as  aforesaid  shall  not  be  drawn,  but  shall 
be  taken  in  such  m.anner  as  in  the  said  warrant  shall  be  expressed,  to 
the  place  of  execution,  and  that  such  person  shall  not  be  there  hanged 
by  the  neck,  but  that  instead  thereof  the  head  shall  be  there  severed 
from  the  body  of  such  person  whilst  alive,  and  in  such  warrant  may 
direct  and  order  how  and  in  what  manner  the  body,  head,  and  quarters 
of  such  person  shall  be  disposed  of;  and  it  shall  be  lawful  for  the 
sheriff  or  other  person  or  persons  to  whom  such  warrant  shall  be 
addressed,  and  whom  it  shaU  concern,  to  carry  the  same  into  execu- 
tion accordingly. 

The  ancient  judgment  of  a  woman  for  high  treason  was  to  be  drawn 
and  burned.  (3  Inst.  211.)  But  by  30  Geo.  3,  o.  48,  s.  1,  women  are 
not  to  be  burned,  but  hanged. 

In  the  said  judgment  is  implied  forfeiture  of  lands  and  goods  to  the 
king,  loss  of  dower,  and  corruption  of  blood.  (3  Inst.  211.  See 
"  Attainder,"  "  Forfeiture.") 


Petit  treason, 
what. 

Judgment. 


Forfeiture. 


Accessary. 


Petit  treason  to  be 
treated  in  all 
respects  as  mur- 
der. 


II.  ^ttit  STteagon. 

High  treason  is  against  the  king,  petit  treason  against  the  subiects. 
(3  Inst.  20.) 

The  judgment  against  a  man  for  petit  treason  is,  that  he  shall  be 
drawn  to  the  place  of  execution,  and  there  hanged  by  the  neck  till  he 
be  dead.     (2  Ilaw  c.  49,  s.  5.) 

The  consequence  of  attainder  is,  forfeiture  of  lands  (to  the  lord  of 
the  fee),  and  of  goods;  loss  of  dower;  and  corruption  of  blood.  (2  Haw. 
c.  46,  s.  1.     See  "  Attainder;"  "Forfeiture.") 

Although  there  can  be  no  accessaries  in  high  treason,  yet  in  petit 
treason  there  may  be  accessaries,  both  before  and  after.     (3  Inst.  21.) 

By  24  &  25  Vict.  c.  100,  s.  8,  every  offence,  which  before  the  com- 
mencement of  9  Geo.  4,  c.  31,  would  have  amounted  to  petit  treason, 
shall  be  deemed  to  be  miu-der  only,  and  no  greater  offence ;  and  all 
persons  guilty  in  respect  thereof,  whether  as  principals  or  accessaries, 
shall  be  dealt  with,  iadicted,  tried,  and  punished  as  principals  and 
nppoooovJoa  in  mnT.floi-      (gee  "Homicide.") 


accessaries  in  murder, 
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III.  iKlisprtgton  of  tSTteason.  'ofT^^s^^ 

Misprision  cometh.  of  the  French  word  mepris,  -wHcli  properly  eigni-  Misprision  what 
fieth  neglect  or  contempt ;  and  misprision  of  treason,  in  legal  under-  ' 

standing,  signifieth,  when  one  knowing  of  any  treason,  though  no 
party  or  oonsenter  to  it,  yet  conceals  it,  and  doth  not  reveal  it  in  con- 
venient time.     (3  Inst.  36;  1  Hale,  371.) 

The  judgment  of  misprision  of  treason  is,  to  he  imprisoned  during  judgment. 
life,  to  forfeit  all  his  goods  for  ever,  and  the  profits  of  his  lands  during 
life.     (3  Inst.  36.) 

Every  man,  therefore,  that  knoweth  a  treason,  ought  with  all  speed  caution, 
to  reveal  it  to  the  king,  his  privy  council,  or  other  magistrate,    {Hale's 
Sum.  127.) 

But  it  seemeth  that  misprision  of  petit  treason  is  not  subject  to  Misprision  of  petit 
the  judgment  of  misprision  of  high  treason,  but  only  is  punishable  *'''=^^™- 
by  fine  and  imprisonment,  as  in  the  case  of  misprision  of  felony.     (1 
Hale,  375.) 

In  East's  P.  C,  Vol.  I.,  from  p.  37  to  .140,  wiU  be  found  a  very 
satisfactory  treatise  on  this  crime. 


IV.  Bmt^xmq  ox  aiming,  ^c,  dFixe=^xnxs,  $s:c.,  at  tlje 

^ueen. 

By  5  &  6  Vict.  c.  51,  s.  2,  it  is  enacted.  That  from  and  after  the  Discharging  or 
passing  of  this  act,  if  any  person  shall  wilfully  discharge,  or  attempt  aiming  fire-arms, 
to  discharge,  or  point,  aim,  or  present  at  or  near  to  the  person  of  the  Ssinga™ffeiisive 
queen,  any  gun,  pistol,  or  any  other  description  of  fire-arms  or  of  matter  or  weapon, 
other  arms  whatsoever,  whether  the  same  shall  or  shall  not  contain  ]^'*ure'or  ai'arm 
any  explosive  or  destructive  material,  or  shall  discharge  or  cause  to  her  Majesty. 
be  discharged,  or  attempt  to  discharge  or  cause  to  be  discharged,  any 
explosive  substance  or  material  near  to  the  person  of  the  Queen,  or  if 
any  person  shall  wilfully  strike  or  strike  at,  or  attempt  to  strike  or 
to  strike  at,  the  person  of  the  queen,  with  any  ofiensive  weapon  or  in 
any  other  manner  whatsoever,  or  if  any  person  shaU  wilfully  throw 
or  attempt  to  throw  any  substance,  matter,  or  thing  whatsoever  at  or 
upon  the  person  of  the  Queen,  with  intent  in  any  of  the  cases  afore- 
said to  injure  the  person  of  the  Qtieen,  or  with  intent  in  any  of  the 
cases  aforesaid  to  break  the  public  peace,  or  whereby  the  public  peace 
may  be  endangered,  or  with  intent  in  any  of  the  cases  aforesaid  to 
alarm  her  Majesty ;  or  if  any  person  shall,  near  to  the  person  of  the 
Queen,  wilfully  produce  or  have  any  gun,  pistol,  or  other  description 
of  fire-arms,  or  other  arms  whatsoever,  or  any  explosive,  destructive, 
or  dangerous  matter  or  thing  whatsoever,  with  intent  to  use  the  sam.e 
to  injure  the  person  of  the  Queen,  or  to  alarm  her  Majesty ;  every  punishment, 
such  person  so  ofiending  shall  be  guilty  of  a  high  misdemeanor,  and 
being  convicted  thereof  in  due  course  of  law,  shall  be  liable,  at  the 
discretion  of  the  court  before  which  the  said  person  shall  be  so  con- 
victed, to  be  transported  beyond  the  seas  for  the  term  of  seven  years  (a), 
or  to  be  imprisoned,  with  or  without  hard  labour,  for  any  period  not 
exceeding  three  years,  and  during  the  period  of  such  imprisonment, 
to  be  publicly  or  privately  whipped,  as  often  and  in  such  manner  and 
form  as  the  said  court  shall  order  and  direct,  not  exceeding  thrice. 

Sect.  3.  Provided,  that  nothing  herein  contained  shall  be  deemed  to  Not  to  alter 
alter  in  any  respect  the  punishment  which  by  law  may  now  be  infiioted  punishment  for 
upon  persons  guilty  of  high  treason  or  misprision  of  treason.  ®     reason. 

By  5  &  6  Yict.  c.  38,  s.  1,  this  ofifence  is  not  triable  at  any  quarter  Offence  not  triable 
sessions.  ^*  sessions. 

(a)  See  now  "Penal  Servitiicle." 
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5.  Forms. 


(1.)  Commitment        Comffiencement  as  usual.] — on  the,  day  of  ,  A.D.  , 

for  high  treason,     ffj  i%^  parish  of  ,  in  the  said  anmty,  maliciously  and  traitorously 

Queetfa'S-S?  ^  '^*^^  compass,  imagine,  devise,  and  intend,  to  depose  mur  sovereign  lady  Q,ueen 
Victoria,  from  the  royal  state,  title,  power,  and  government  of  this  realm,  and 
from  the  style,  honour,  and  Icingly  name  of  the  imperial  crown  thereof,  and  to 
bring  and  put  our  said  lady  the  Queen  to  death  ;  against  the  form  of  the  statute 
in  that  case  Tuade  and  provided.  And  you,  the  said  keeper,  die.  [as  usual,  to 
the  end.] 

2.)  Indictment  for      ■ (venue)  The  jurors  for  our  lady  the  Queen  upon  their  oath  present,  that 

a.  like  offence.         (7.  j),^  late  of  the  parish  of  ,  in  the  county  of  ,  on  the 

day  of  ,  in  the  year  of  the  reign  of  our  lady  the  now  Queen 

Victoria;' a  subject  of  our  said  lady  the  Queen  then  being,  not  regarding  the  duty 
of  his  allegian^ce,  nor  having  the  fear  of  God  in  his  heart,  but  being  moved 
and  seduced  by  the  instigation  of  the  devil,  as  a  false  traitor  against  owr  said 
lady  the  Queen,  and  wholly  withdraujing  the  allegiance,  fidelity,  and  obedience, 
lohich  every  true  and  faithful  subject  of  ofii/r  said  lady  the  Queen  should  and  oj 
right  ought  to  bear  towards  mir  said  lady  the  Queen,  on  ,  and  on 

divers  other  days,  as  well  before  as  after,  with  force  and  arms,  at  the  parish 
aforesaid,  in  the  county  aforesaid,  maliciously  and  traitoroicsly,  together  with 
divers  other  false  traitors,  to  th/i  jurors  aforesaid  unknoum,  did  compass,  ima- 
gine, devise,  and  intend,  to  depose  our  said  lady  the  Queen  from  the  royal  state 
title,  power,  and  government  of  this  realm,  and  from  the  style,  honour,  and 
kingly  namie  of  the  imperial  crown  thereof,  a/nd  to  bring  and  put  our  said  lady 
tlie  Queen  to  death :  and  the  said  treasonable  compassing,  imagination,  device, 
and  intention,  then  and  tlure  maliciously  aiid  traitorously  did  express,  fitter, 
declare,  and  evince,  by  divers  overt  acts  and  deeds  Jiereinafter  mentioned  (that  is 
to  say),  in  order  to  fulfil,  perfect,  and  bring  to  effect  his  most  evil  and  wicked 
treason,  and  treasonable  compassing,  imagination,  device,  and  intention  afore- 
said, he,  the  said  C.  D.,  as  such  false  traitor  as  aforesaid,  afterwards,  to  wit, 
on  the  said  ,  and  on  divers  other  days,  as  well  before  as  after,  with 

force  and  arms,  at  the  parish  aforesaid,  in  tJie  coumty  aforesaid,  maliciously 
and  traitorou^sly  did  conspire,  consult,  consent,  and  agree  with  one  A.  B.,  E.  F„ 
and  divers  other  false  traitors,  to  the  jurors  aforesaid  unknown,  to  raise,  levy, 
and  make  insurrection,  rebellion,  and  war,  toithin  this  kingdom,  against  our 
said  lady  the  Qu^een :  and,  further  to  fulfil,  perfect,  and  bring  to  effect,  his 
most  evil  and  wicked  treason,  and  treasonable  compassing,  imagination,  device, 
and  intention  aforesaid,  he,  the  said  C.  D.,  as  such  false  traitor  as  aforesaid, 
afterwards,  to  unt,  <t-c.  Ac.  [stating  other  overt  acts,  and  conclude  thus  :]  in 
contempt  of  our  said  lady  the  Queen  and  her  laws,  to  the  evil  example  of  all 
others  in  the  like  case  offending,  contrary  to  tJie  duty  of  the  allegiance  of  him, 
the  said  O.  D. ,  agaitist  the  form  of  the  statute  in  such  case  made  and  provided, 
and  against  the  peace  of  our  said  lady  the  Queen,  her  crovm  and  dignity. 
(See  a  variety  of  forms,  2  Chit.  C.  L.  and  Jervis's  Archb.  Crim.  Law.) 


Treasure  trova,      J.EEASTIBE  ti'OYe,  Or  treasure  found,  is  -wliere  any  money  or  coin, 
■"'^''*-  gold,  silver,  plate,  or  bullion,  is  found  hidden  in  the  earth,  or  other 

private  place,  the  owner  thereof  being  unknown ;  in  which  case,  the 
treasure  belongs  to  the  Queen,  (or  to  some  other  by  the  Queen's  grant 
or  prescription) :  but  if  he  that  hid  it  be  known,  or  afterwards  f(fund 
out,  the  owner  and  not  the  Queen  is  entitled  to  it.  (1  Bla.  Com.  295.) 
Also,  if  it  be  found  in  the  sea,  or  upon  the  earth,  it  doth  not  belong 
to  the  queen,  but  to  the  finder  if  no  owner  appears.  So  that  it  seems 
it  is  the  hiding,  not  the  abandoning  of  it,  that  gives  the  Queen  a  pro- 
perty. {Id.) 


Kxtmvxt  iFounG>  i03i 

Thia  difference  arises  from  the  different  intentions  -wMcli  tte  law  im- 
plies in  the  owner,  A  man  that  hides  his  treasure  in  a  secret  place 
evidently  doth  not  mean  to  relinquish  his  property,  but  reserves  a 
right  of  claiming  it  again  when  he  sees  occasion ;  and,  if  he  dies,  and 
the  secret  also  dies  with  him,  the  law  gives  it  to  the  Queen,  in  part  of 
her  royal  revenue.  But  a  man  that  scatters  his  treasure  into  the  sea, 
or  upon  the  public  surface  of  the  earth,  is  construed  to  have  absolutely 
abandoned  his  property,  and  returned  it  iato  the  common  stock,  with- 
out any  intention  of  reclaiming  it ;  and  therefore  it  belongs,  as  in  a 
state  of  nature,  to  the  first  occupant  or  finder,  unless  the  owner  appear 
and  assert  his  right,  which  then  proves  that  the  loss  was  by  accident, 
and  not  with  an  intent  to  renounce  his  property.     (1  JBla.  Com.  295.) 

Larceny  cannot  be  conxcoitted  of  such  things  whereof  no  man  hath  Taking  treasure 
any  determinate  property,  though  the  things  themselves  are  capable  t''"'"')  "o'  felony. 
of  property,  as  of  treasure  trove,  or  wreck,  till  seized ;  though  he  that 
hath  them  in  point  of  franchise  may  have  a  special  action  against  him 
that  takes  them.     (1  Hale,  610.) 

The  punishment  for  concealment  of  treasure  trove  is  by  fine  and  But  finable, 
imprisonnaent.     (3  Inst.  133.) 

And  it  belongeth  to  the  coroner  to  inquire  thereof.     {Id.)  The  coroner  may 

Concerning  which  it  is  enacted  by  the  4  Edw.  1.  st.  2,  that  «  inquire  thereof. 
coroner,  being  certified  hy  the  king's  hailiffs,  or  other  honest  men  of  the 
coimtry,  shall  go  to  the  places  where  treasure  is  said  to  he  found.  And  it 
is  further  enacted  in  the  same  statute,  that  the  coroner  ought  to  inquire  of 
treasure  that  is  fown,d,  who  are  the  finders,  and  likewise  who  is  suspected 
thereof,  and  that  may  he  well  perceived,  where  one  liveth  riotously,  haunt- 
ing taverns,  and  hath  done  so  of  long  time;  hereupon  he  may  he  attached 
for  this  suspicion  hy  fotir  or  six,  or  more  pledges,  if  they  may  he  found. 
(See  further  "  Coroner.") 

Also,  it  seems  to  be  agreed,  that  all  seizures  of  treasure  trove,  Also  the  sheriff  in 
belonging  to  the  Queen,  may  be  inquired  of  in  the  sheriff's  torn.  ^"^  *°™- 
But  it  seems  questionable,  whether  a  prescription  in  a  court  leet, 
to  inquire  of  such  seizure  belonging  to  the  lord  of  it,  being  a  subject, 
be  good  or  not,  since  it  is  against  the  general  rule  of  the  law  for  the 
leet  to  take  cognizance  of  trespasses  done  to  the  private  damage 
of  the  lord,  because  that  would  make  him  his  own  judge.  (2  Haw. 
c.  10,  s.  57.) 


As  to  Malicious  Trespasses  done  to  property,  and  how  punishable  on 
summary  conviction,  &c.,  see  "  Malicious  Injuries  to  Property." 

As  to  the  liability  of  magistrates  to  an  action  for,  see  "Justices  of 
the  Peace." 

No  indictment  lies  for  a  mere  civil  trespass  committed  to  land  or 
goods,  unaccompanied  with  circumstances  constituting  a  breach  of  the 
peace ;  {see  B.  v.  Oshorn,  3  Burr.  1701 ;  R.  v.  Wilson,  8  T.  B.  357  ;  B. 
V.  Turner,  13  East,  228;)  but  as  to  forcible  entries  and  detainers,  see 
"  Forcihle  Entry  and  Detainer." 

Nor  can  a  party  be  imprisoned  for  a  mere  civil  trespass.  {Id.  And 
see  Williams  y.  Glennister,  i  D.  &  R.  217  ;  2  B.  &  C.  699.     "Arrest.") 
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ISee  further  as  to  the  trial  of  offences  at  the  Sessions-,  "  Sessions."] 

Time  of  trial.  Time  of] — In  felonies,  it  is  always  the  practice  to  try  tlie  defendant 

at  the  same  assizes.     (1  Ghit.  0.  L.  483.) 

In  misdemeanors,  also,  since  the  14  &  15  Vict.  c.  100,  sec.  27, 
there  is  now  no  distinction  in  practice  in  this  respect,  whether  at  the 
assizes  or  sessions.     (See  "  Traverse.") 

In  capital  cases,  the  court  will  not  appoint  the  time  of  trial,  unless 
the  defendant  be  brought  to  the  bar,  and  be  personally  in  court,  when 
the  rule  is  made  for  the  purpose.    {B.  v.  Johnson,  i  Stra.  826.) 

Notice  of  trial.  Where  the  traverse  is  sent  down  from  the  Crown-office,  the  same 

notice  is  in  general  requisite  as  in  civil  proceedings  (Gro.  G. p.  9.) 
This,  by  the  Common  Law  Procedure  Act,  1852,  is  ten  days  notice,  in 
all  cases  whether  at  bar  or  nisi  prius  in  town  or  country,  unless  other- 
wise ordered  by  the  court  or  a  judge.  If  an  indictment  be  removed 
by  certiorari  at  the  instance  of  the  defendant,  and  be  entered  for  trial 
on  the  nisi  prius  side  of  the  assizes  by  the  defendant,  the  judge  will 
not  stop  the  case  from  being  tried  on  a  motion  on  the  part  of  the 
prosecution,  on  the  ground  that  the  prosecutor  has  not  had  sufficient 
notice  of  trial ;  but,  if  the  defendant  is  acquitted,  no  one  appearing 
for  the  prosecution,  it  will  be  a  mistrial  if  proper  notice  of  trial  had 
not  been  given.  (iJ.  v.  ffair,  1  G.  &  K.  389.)  The  notice  of  trial, 
when  the  defendant  is  indicted  before  the  justices  of  oyer  and  ter- 
miner, should  specify  the  nature  of  the  offence  for  which  he  is  to  be 
tried  before  them.  {Gro.  G.  G.  21.)  And  it  has  been  held  at  sessions, 
that  such  notice  should  be  signed  by  the  defendant  himself,  and  not 
by  his  solicitor.  (1  Chit.  C.  L.  2  ed.  488.)  Personal  service  on  the 
party  should  be  made. 

Notice  of  trial  If  the  prosecutor  cannot  be  found,  on  the  attempt  to  serve  the 

camiot'be  fou^"^  notice  of  trial  upon  him,  the  person  who  made  such  attempt  must 
make  an  affidavit  that  he  has  ineffectually  endeavoured  to  serve  the 
prosecutor.  {Gro.  G.  G.  21.)  Upon  this  the  defendant,  by  his 
counsel,  may  move  the  court  at  sessions,  that  sei'vice  of  notice  at  the 
office  of  the  clerk  of  the  peace  may  be  deemed  good  service;  and  when 
an  order  has  been  obtained,  the  defendant  sticks  up  a  copy  of  it,  and 
of  notice  of  trial,  in  the  office  of  the  clerk  of  the  peace.  The  court 
may  also  be  moved  to  respite  the  recognizance,  and  for  a  rule  or  order 
that  service  of  a  new  notice,  at  the  prosecutor's  last  or  usual  place  of 
abode,  shall  be  deemed  good  for  the  sessions  ensuing.  Upon  this 
motion,  the  court  will  make  an  order,  in  which  such  second  notice 
will  be  declared  to  be  valid.  When  this  is  obtained,  the  defendant 
should  serve  a  copy  of  the  order,  together  with  another  notice,  at  the 
place  of  residence  which  it  mentions ;  he  should  also  take  out  a  venire, 
enter  his  traverse,  and  be  prepared  with  a  second  affidavit,  stating  the 
order,  the  notice,  and  the  service,  to  produce  at  the  ensuing  sessions  ; 
when,  if  the  prosecutor  still  neglects  to  appear,  the  court  will  direct 
the  defendant  to  beacquitted.     {Gro.  G.  C.  21 ;  1  Chit.  C.  L.  489.) 

Besides  the  respiting  of  the  recognizance,  which  is  in  this  case 
allowed,  after  the  attempt  to  serve  the  first  notice,  the  same  indul- 
gence will  frequently  be  granted,  on  motion,  upon  indictments  for 
nuisances,  or  suffering  highways  to  continue  in  bad  repair,  in  order  to 
give  the  defendants  an  opportunity  of  removing  the  causes  for  which 
they  are  indicted ;  and  to  obtain  the  certificate  of  magistrates  that 
they  have  done  so,  upon  which  the  defendants  wUl,  in  general,  merely 
be  subject  to  a  nominal  fine.  {Dick.  Sess.  140.)  The  reason  for  this 
practice  is,  that  such  prosecutions  are  carried  on  rather  for  the  sup- 
pression of  public  grievances,  than  for  the  punishment  and  example  of 
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ofTenders ;  and  all  the  ends  of  justice  are  sufficiently  answered  by  a 
removal  of  the  ground  of  the  proceedings. 

Where  an  indictment  for  a  misdemeanor  has  been  removed  by  Right  of  defend- 
certiorari,  and  the  defendants  have  entered  into  recognizances  to  ^'^  to  enter  and 
appear  and  try  the  indictment,  the  prosecutor  has  a  right  to  enter  it  ^eu  removed. 
for  trial,  and  ■whichever  party  enters  it  for  trial  has  a  right  to  try  it 
in  its  turn,  as  in  that  respect  an  indictment  so  removed  has  all  the 
incidents  of  a  civU  action.     Where,  therefore,  there  -were  two  indict- 
ments for  conspiracy  arising  out  of  the  same  transactions,  one  against 
D.  and  others,  and  the  other  against  E.  and  others,  and  they  were 
entered  by  the  prosecutor  in  that  order,  numbers  "  2  "  and  "  3  "  in 
the  cause  list,  and  the  defendants  subsequently  entered  the  cases  as 
Nos.  "  10  "  and  "  13  "  in  the  list,  placing  the  prosecution  against  R. 
and  others  first :  it  was  held  that  the  prosecutor  had  the  right  of  try- 
ing the  indictments  in  the  order  entered  by  him.    [B.  v.  Duffield,  5 
Cox's  0.  0.  286.) 

Steps  preliminary  to.} — ^At  the  assizes,  the  defendant  intending  to  try.  Steps  preparatory 
must  go  before  the  clerk  of  assize,  and  take  out  a  copy  of  the  proceed-  *°  *"*'■ 
ings  drawn  out  of  record,  for  which  he  is  to  pay  after  the  rate  esta- 
blished by  custom.  At  the  same  time,  he  must  also  sue  out  a  venire, 
for  the  sheriff  to  return  a  jury,  which  the  clerk  is  empowered  to 
award.  He  may  also  obtain  his  subpoenas  for  witnesses  from  the 
same  officer.  After  the  venire  is  procured,  it  must  be  delivered  to  the 
under-sheriff,  who  will  return  a  jury.  {Cro.  0.  0.  9.)  When  all 
these  requisites  have  been  obtained,  the  traverse  raust  be  duly  entered 
with  the  judge's  marshal;  for  unless  this  form  has  been  complied 
with,  the  defendant  has  no  right  to  insist  on  his  trial.  (1  Leach,  111 ; 
Cro.  0.  0.  9.) 

The  proceedings  at  the  sessions  are  similar,  except  that  the  descrip- 
tions of  the  officers  differ,  the  clerk  of  the  peace  being  substituted  for 
the  clerk  of  assize ;  the  subposnas  of  the  latter  running  only  in  the 
same  county,  if  the  witnesses  reside  beyond  it,  application  must  be 
made  to  the  Orown-office  ;  {Cro.  0.0.  21  ;)  this  has  been  held  still  to 
be  required,  although  45  Geo.  3,  c.  92,  ss.  3,  4,  was  passed  to  give 
effect  to  service  of  subpoena  in  one  part  of  United  Kingdom  to  give 
evidence  in  another.     {See  S.  v.  Brownell,  1  A.  &  E.  598.) 

Putting  off.'] — There  are  several  cases  in  which,  upon  a  proper  appli-  Putting  off  trial, 
cation,  the  court  wiU  put  off  the  trial.  And  it  has  been  laid  down 
that  no  crime  is  so  great,  and  no  proceedings  so  instantaneous,  but 
the  trial  may  be  put  off,  if  sufficient  reasons  are  adduced  to  support  Grounds  for. 
the  application;  {per  Lord  Mansfield,  1  JBla.  Sep.  514;  3  Burr.  1514; 
Fast.  2  ; )  and  it  should  seem  that  the  trial  of  a  collateral  issue,  as  the 
identity  of  the  prisoner,  may  be  put  off  on  a  positive  affidavit,  but 
not  otherwise ;  because,  as  the  prisoner's  life  is  not  in  jeopardy  on 
that  issue,  there  is  no  occasion  to  allow  indulgence,  unless  the  de- 
fendant will  swear  to  the  fact  himself.  (1  Bla.  Bep.  4,  5,  6 ;  but  see 
Lord  Kenyan's  observations  on  this  case,  Peake's  Bep.  97,  8.) 

A  trial  of  a  prisoner  for  carnally  knowing  and  abusing  a  girl  of  six 
years  old,  was  not  allowed  to  be  postponed  to  enable  the  girl  to  be 
instructed  as  to  the  nature  of  an  oath ;  but  it  was  said  that  there 
might  be  cases  where  the  intellect  of  the  child  was  much  more 
ripened,  as  in  the  cases  of  children  nine,  ten,  or  twelve  years  old,  when 
a  postponement  might  be  permitted  if  their  education  had  been  so 
neglected  as  that  they  were  wholly  ignorant  on  religious  subjects.  {It. 
v.  Nicholas,  2  0.  &  K.  247.) 

In  general,  the  trial  may  be  postponed,  on  the  ground  of  the  publi-  where  jury  may 
cation  of  a  libel,  tending  to  influence  the  minds  of  the  jurors  in  he  influenced. 
forming  their  decision;  (4  T.  B.  285;  1  Burr.  510,  511;  Bac.  Abr. 
Trial  H.;  3  B.  &  Bing,  272 ; )  and  the  existence  of  a  prejudice  in  the 
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Putting  off. 


ErtaL 

jury  will  furnish  a  gi-ound  for  putting  ofif  the  trial.  [Beg.  y.  Bolani,  2 
M.  &  Rob.  192.)  The  Ulness  of  the  defendaut'e  attorney  has  heen 
allowed  to  operate  in  a  similar  occasion.  {Say.  Bep.  63 ;  Bac.  Abr. 
Trial  H.)  And  where  an  accomplice  fully  and  faii-ly  discloses  the 
joint  guilt  of  himseK  and  his  companions,  and  is  admitted  by  justices 
of  the  peace  to  bear  testimony  against  his  fellows,  by  which  he 
acquires  an  equitable  claim,  though  no  absolute  right,  to  the  mercy  of 
the  crown,  the  court  will  put  off  the  trial,  iu  order  to  enable  him  to 
apply  for  a  pardon.  {Qowp.  339,  340;  1  Leach,  125.)  And  where  a 
material  witness,  upon  being  examined,  appears  to  have  no  sense  of 
the  obligation  of  an  oath,  or  of  a  future  state  of  retribution,  so  that  he 
cannot  legally  be  sworn,  the  court  may  put  off  the  trial,  even  in  a 
capital  case,  and  order  him  to  be  in  the  meantime  instructed  by  a 
clergyman  in  the  principles  of  moral  obligation,  (1  Leach,  430, 
11.  (a).) 

On  a  plea  of  autrefois  acquit,  or  convict  improperly  pleaded,  the 
court  will  in  some  instances  postpone  the  trial,  to  enable  the  prisoner 
to  plead  it  properly.  (See  B.  v.  Bowman,  6  Carr.  &  P.  101 ;  B.  v. 
Chamberlain,  Id.  93.) 

But  the  most  usual  ground  for  the  delay  is  the  unavoidable  absence 
or  illness  of  a  material  witness,  which,  if  properly  verified,  will  be 
sufficient,  on  an  indictment  for  treason,  felony,  or  misdemeanor,  at 
the  instance  of  a  defendant,  though  the  prosecution  is  carried  on  at 
the  pubHc  expense.  {Bac.  Abr.  Trial,  H. ;  Foster,  2  ;  -ffi.  v.  D'Eon,  3 
Burr.  1514 ;  B.  v.  Joliffe,  4  T.  B.  285 ;  B.  v.  Street,  1G.&P.  413 ;  B. 
V.  Chapman,  8  C.  cfc  P.  658.)  If,  however,  a  witness  was  not  absent 
at  the  time  notice  of  trial  was  given,  it  seems  the  court  wiU  not  grant 
the  application  on  account  of  any  subsequent  absence.  {Barnes,  442 ; 
Bac.  Abr.  Trial,  H.)  And  where  the  witnesses  are  in  a  foreign 
country,  and  not  likely  shortly  to  come  hither,  the  court  have  refused 
to  aUow  it ;  (3  Burr.  1514,  15  ;  1  Bla.  Bep.  510 ;  %_East,  37  ;  )  though 
as  the  witnesses  may  be  examined  on  interrogatories  sent  out  abroad, 
it  should  seem  that  when  the  evidence  is  very  material,  the  trial  may 
be  delayed  till  such  examination  has  been  obtained.  (2  M.  &  8el.  602 ; 
1  Bla.  Bep.  512.)  Sedqucere,  if  the  court  will  put  off  the  trial  until 
the  witnesses  are  examined,  but  only  to  a  definite  period.  (1  Chit. 
Bep.  685.)  And  in  prosecutions  for  a  misdemeanor,  committed  in  the 
East  or  West  Indies,  in  a  public  capacity,  the  defendant,  under  the 
13  Geo.  3,  0.  63,  and  42  Geo.  3,  c.  85,  is,  on  a  special  affidavit  of  the 
absence  of  material  evidence,  entitled,  in  the  discretion  of  the  Court 
of  Queen's  Bench,  to  put  off  the  trial,  and  obtain  a  mandamus  for  the 
examination  of  the  witness  abroad,  and  the  prosecutor  may-  obtain 
such  mandamus  and  delay  as  a  matter  of  course.  (8  East  Rep.  31 ;  B, 
V.  Jones.)  But  when  the  defendant  has  been  guilty  of  laches  or  delay, 
the  court  will  refuse  to  put  off  the  trial  (1  Bla.  Bep.  514),  or  at  least 
will  impose  terms  upon  him,  as  that  he  shall  consent  to  examine  upon 
iuterrogatories  a  material  witness  for  the  crown.  (2  M.  &  Sel.  602.) 
And  it  is  the  constant  practice  at  the  Old  Bailey,  not  to  put  off  trials 
on  account  of  the  absence  of  witnesses  to  character,  only  on  account 
of  the  facility  of  making  such  application,  in  delay  of  justice  with  that 
promptness,  so  necessary  to  the  intimidation  of  offenders.  (8  East  Bep. 
34  ;  B.  V.  Valentine  Jones.) 

Before  any  application  can  be  made  to  postpone  the  trial,  notice 
must  be  given  to  the  opposite  party,  in  order  that  he  may  attend  and 
oppose  it ;  and  in  the  Queen's  Bench,  a  rule  nisi  must  be  obtained. 
{Cro.  C.  C.  22.  See  form,  Gro.  C.  C.  299;  Tidd's  App.  312.)  Upon 
this  an  affidavit  must  be  made,  stating  the  names  and  places  of  abode 
of  the  absent  witnesses,  and  that  they  are  material  to  the  prosecution 
or  defence.  (8  East  35,  6,  33;  Fost.  2.)  Affidavits  in  corroboration 
may  be  filed.  (1  Kenymi'e  Bep.  356.)  It  is,  in  general,  necessary  in 
the  affidavit  of  the  absence  of  a  material  witness,  to  state  at  what 
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time  his  return  may  be  expected;  (1  Bla.  Rep.  514;  Bac.  Ah:  Trial, 
n. ; )  but  this  may  be,  in  some  cases,  dispensed  with. ;  as  if  he  is  on 
board  a  ship  in  her  Majesty's  service,  in  which  case  the  party  making 
the  affidavit  cannot  swear  this,  because  he  is  ignorant  of  the  instruc- 
tions given  to  the  commander.  (1  Barnard,  39;  Bac.  Abr.  Trial,  H.) 
And  it  seems  that  an  affidavit,  stating  the  witness  is  not  expected  to 
return  tiU  a  particular  day,  is  sufficient,  it  being  an  implied  assertion, 
that  he  is  expected  at  that  time.  (1  Chit.  Rep.  730,  n.;  2  Chit.  Rep.  411, 
8.  C. )  And  in  civil  cases,  it  is  not  necessary  to  mention  in  the  affidavit  the 
name  of  the  witness.  (2  Dow.  &  Ry.  420 ;  4  Dow.  &Ry.  832,  notes.)  Itis 
also  said  to  be  necessary  for  the  oath  to  be  positive,  that  the  witness 
absent  is  material,  and  not  merely  that  the  deponent  believes  him  to 
be  so  ;  for  nothing  is  more  easy  than  generally  to  swear  to  a  belief  of 
this  description.  .  (1  Bla.  R(p.  514 ;  5ac.  Ahr.  Trial,  H.  But  see 
Peake'a  Rep.  97,  8.)  In  some  cases,  the  sources  of  the  proposed  required 
evidence  should  be  stated  with  punctuality.  (4  Dow.  &  Ry.  830.) 
When  there  is  no  cause  for  suspicion  of  mere  desire  to  delay,  it  will 
be  sufficient  generally  to  swear  that  the  absent  party  is  a  material 
witness,  without  whose  evidence  the  party  cannot  safely  proceed  to 
trial ;  that  he  has  endeavoured,  without  effect,  to  serve  Mm  with  a 
subpcena  :  and  that  there  is  a  reasonable  ground  to  expect  his  future 
attendance.  (3  Burr.  1513 ;  8  Hast,  37  ;  Bac.  Abr.  Trial,  H.)  And 
the  affidavit  should  also  state  the  notice  to  the  opposite  party,  and  the 
service  of  it  upon  him.  But  if  there  is  any  cause  of  suspicion,  the 
court  will  require  the  circumstances  to  be  specifically  stated,  on  which 
the  application  is  grounded;  that  the  party  absent  is  a  material 
witness ;  that  the  applicant  has  used  all  his  exertions  to  procure  his 
attendance ;  and  that  there  is  a  reasonable  expectation  of  his  being 
able  to  attend  at  the  tinie  to  which  the  trial  is  proposed  to  be  deferred. 
(1  Bla.  Rep.  436,  514;  8  East  Rep.  31,  37  ;  3  Burr.  1514 ;  Bac.  Ahr. 
Trial,  H.)  It  must,  in  general,  be  made  by  the  party  applying; 
{Barnes,  437;  Bac.  Air.  Trial,  H.;)  though,  in  some  cases,  his 
attorney,  {Pealte,  N.  P.  97,)  or  a  third  person,  has  been  allowed  to 
do  it  in  his  stead,  as  if  he  be  abroad,  or  unable  to  appear.  {Barnes, 
448 ;  Bac.  Ahr.  Trial,  H.) 

The  application  should  regularly  be  made  two  days  at  least  before  Time  of  making 
the  intended  trial ;  {Barnes,  437,  442,  444 ; )  but  when  the  necessity  of  application  for. 
the  witness  was  not  known  until  afterwards,  it  may  be  applied  for  at  a 
nearer  period.  {Barnes,  452;  Peahe,  N.  P.  91;  1  Esp.  Rep.  125;  Bac. 
Ahr.  Trial,  H.)  "When  the  application  is  delayed  till  the  trial  is 
called  on,  a  motion  must  be  made  by  counsel,  and  the  prosecutor  will 
be  entitled  to  the  costs  of  the  day  upon  the  delay  being  conceded. 
(1  Esp.  Hep.  125 ;  1  Chit.  C.  L.  494.) 

When  the  motion   is  granted,  it  is  seldom  for  more  than  the  Tin  when  put  off 
next  term  or  the  ensuing  assizes.     But,   upon  the  particular  cir- 
cumstances of  the  case,  the  court  wiU  make  a  rule  for  putting  off 
the  trial  of  an  issue  to  a  more  distant  time  of  decision.    {Bac.  Ahr. 
Trial,  H.) 

If  the  application  is  made  by  the  defendant  he  shall  be  remanded  when  defendant 
and  detained  in  custody  until  the  next  assizes  or  sessions ;  but  where  in  custody,  bau- 
the  application  is  made  by  the  prosecutor,  it  is  in  the  discretion  of  the  "^  '""■ 
court  either  to  detain  the  defendant  in  custody,  or  admit  him  to  bail, 
or  to  discharge  him  on  his  own  recognizances.     {R.  v.  Beardmore,  7 
C.  &  P.  497 ;  R.  v.  Parish,  Id.  782 ;  R.  v.  Oshorn,  Id.  799 ;  Reg.  v. 
Bridgman,   1    C.  &  Mar.  271.)    After  a  bill  has  been  found,  if  the 
offence  be  of  a  serious  nature,  the  court  wiU  not  admit  the  prisoner  to 
bail.     Reg.  v.  Chapman,  8  C.  &P.  558 ;  Meg.  v.  Guttridge,  9  C.  &  P. 
228  ;  Reg.  v.  Owen,  Id.  83 ;  Reg.  v.  Bowen,  Id.  509.)     In  R.  v.  Palmer 
(6  C  &  P.  652,)  the  judges  of  the  Central  Criminal  Court  postponed 
until  the  next  session  the  presentment  of  a  biU  for  a  capital  offence  to 
the  grand  jury,  upon  the  ground  of  the  illness  of  a  witness  sworn  to 


1036  S;rial 

be  material,  and  refused  to  examine  her  deposition  to  ascertain  wlietliGr 
she  deposed  to  material  facts.     {Jervis  Arch.) 

Where  a  party  bound  to  appear  is  so  ill  that  his  life  -would  bo 
endangered  by  his  removal,  an  afSdavit  should  be  made  by  his  medical 
attendant  to  prevent  his  recognizance  from  being  estreated.  {Toone,  7. 
See/orm,  Id.) 

Place  of  trial.  Place  of  .'] — ^We  have  already  considered  the  place  of  trial,  while 

treating  of  the  venue,  under  title  "Indictment." 
Changing  place  of.  As  to  changing  the  place  of  trial,  see  1  Chit.  C.  L.  495,  and  the 
Court  of  Queen's  Bench  has  jurisdiction  to  change  the  place  of  trial 
in  felonies  and  misdemeanors,  whenever  it  is  necessary  for  the  purpose 
of  securing,  as  far  as  possible,  a  fair  and  impartial  trial.  {Per  Lord 
Denman,  0.  J.,  5  B.  &  Ad.  354.) 

By  19  &  20  Vict.  c.  16,  the  Court  of  Queen's  Bench  is  empowered  to 
order  any  indictment  or  inquisition  for  any  felony  or  misdemeanor 
committed  out  of  the  jurisdiction  of  the  Central  Criminal  Court  when 
removed  by  certiorari  into  the  Court  of  Queen's  Bench  to  be  tried  at 
the  Central  Criminal  Court,  if  it  appear  expedient  to  the  ends  of 
justice.  As  to  removal  of  indictment  by  certiorari,  see  "  Certiorari." 
Reading  indict-  On  a  trial  of  felony  the  prisoner  is  entitled  to  have  the  indictment 
'"™''  read  slowly  over  once,  and  once  only.     (iJ.  v.  Bowling,  3  Cox's  C.  C. 

509.) 
Copy  of  indict-  A  prisoner  indicted  for  felony  is  not  entitled  to  a  copy  of  the  indict- 

na'  nt  and  jury  ment  found  against  him,  or  to  a  copy  of  the  jury  panel,  or  two  copies 
P""'  ■  of  the  panels  returned  at  a  former  session  of  the  court.  (B.  v.  Mitchell, 

3  Cox's  C  CI.) 
List  of  witnesses.       A  prisoner  indicted  for  felony  is  not  entitled  to  a  list  of  the  names 
and  addresses  of  the  witnesses  on  the  back  of  the  indictment,  but  he 
will  be  allowed  to  inspect  the  indictment  for  the  purpose  of  seeing  the 
names  of  seeing  the  names  of  such  witnesses.     M.  v.  Lacey,  3  Cox's 
Calling  witnesses.   C.  C.  517.)    The  rule  as  to  calling  the  witnesses  on  the  back  of  the 
indictment  is,  that  the  prosecutor  is  not  bound  to  call  them,  but  he 
ought  to  have  them  in  court  that  the  prisoner  may  call  them  if  he 
pleases,  and  the  presiding  judge  will  sometimes,  in  the  exercise  of  his 
discretion,  direct  them  to  be  called  before  the  prosecution  closes,  so 
that  they  may  at  least  be  cross-examined  on  behalf  of  the  prisoner. 
{E.  V.  Woodhead,  2  C.  &  K.  520.) 
How  prisoner  ia  By  24  &  25  Vict.  c.  96,  s.  116,  the  proceedings  upon  any  indictment 

to  be  arraigned,  for  committing  any  offence  after  a  previous  conviction  or  convictions 
lonvl^tKTo'™' ?^^11  l^e  as  foUows;  (that  is  to  say,)  the  offender  shaU  in  the  first 
be  proved  on  the  instance  be  arraigned  upon  so  much  only  of  the  indictment  as  charges 
trial-  the  subsequent  offence,  and  if  he  plead  not  guilty,  or  if  the  court  order 

a  plea  of  not  guilty  to  be  entered  on  his  behalf,  the  jury  shall  be 
charged,  in  the  first  instance,  to  inquire  concerning  such  subsequent 
offence  only ;  and  if  they  find  him  guilty,  or  if  on  arraignment  he 
plead  guilty,  he  shall  then,  and  not  before,  be  asked  whether  he  had 
been  previously  convicted  as  alleged  in  the  indictment,  and  if  he 
answer  that  he  had  been  so  previously  convicted,  the  court  may  pro- 
ceed to  sentence  him  accordingly ;  but  if  he  deny  that  he  had  been  so 
previously  convicted,  or  stand  mute  of  malice,  or  will  not  answer 
directlyto  such  question,  the  jury  shall  then  be  charged  to  inquire 
concerning  such  previous  conviction  or  convictions,  and  in  such  case  it 
shall  not  be  necessary  to  swear  the  jury  again,  but  the  oath  ah-eady 
taken  by  them  shall  for  all  purposes  be  deemed  to  extend  to  such  last- 
mentioned  inquiry :  Provided,  that  if  upon  the  trial  of  any  person 
for  any  such  subsequent  offence  such  person  shall  give  evidence  of  his 
good  character,  it  shall  be  lawful  for  the  prosecutor,  in  answer  thereto, 
to  give  evidence  of  the  conviction  of  such  person  for  the  previous 
offence  or  offences  before  such  verdict  of  guilty  shall  be  returned,  and 
the  jury  shall  inquii-e  concerning  such  previous  conviction  or  convic- 
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tions  at  tlie  same  time  that  they  inquire  concerning  such,  subsequent 
offence. 

Where  the  counsel  for  several  prisoners  cannot  agree  as  to  the  order  Practice  where 
in  ■which  they  are  to  address  the  jury,  the  court  will  call  upon  them,  defendants  sever, 
not  in  the  order  of  their  seniority,  but  in  the  order  in  which  the 
names  of  the  prisoners  stand  in  the  indictment.  But  where  the 
counsel  for  one  prisoner  has  witnesses  to  facts  to  examine,  the  counsel 
for  another  cannot  be  allowed  to  postpone  his  address  to  the  jury 
until  after  those  witnesses  have  been  examined.  (It.  t.  Barber,  1  C. 
&  K.  434.) 

Where  a  prisoner  has  been  put  upon  his  trial  for  a  capital  offence,  Discharging  jury, 
and  the  jury,  after  the  lapse  of  a  reasonable  time,  are  unable  to  agree 
in  a  verdict,  it  is  in  the  discretion  of  the  presiding  judge  to  discharge 
him  if  he  thinks  a  case  of  necessity  for  doing  so  is  made  out.  The 
fact  of  a  jury  having  been  locked  up  from  2  p.m.  to  8  a.m.  on  the  fol- 
lowing morning,  and  there  being  then  no  prospect  of  their  agreeing, 
the  judge  being  required  to  be  present  at  the  next  circuit  town  on  that 
day,  is  cause  sufficient  to  justify  the  discharge  of  the  jury.  {B.  v. 
Newton,  18  L.  J.  M.  C.  201.) 

Adjournment  of.'] — If  the  trial  cannot  be  concluded  in  one  day,  the  Adjournment, 
court  may  adjourn  from  day  to  day  until  it  can  be  completed.  (B.  v. " 
Stone,  6  T.  R.  530;  B.  v.  Edwards,  4  Taun.  311.)  .When  this  is  the 
case,  the  jury  shall  all  retire  together,  to  some  adjoining  tavern, 
where  accommodations  are  prepared  for  them,  and  the  bailiffs  are 
sworn  "well  and  truly  to  keep  the  jury,  and  neither  to  speak  to  them 
themselves,  nor  suffer  any  other  person  to  speak  to  them,  touching 
any  matter  relative  to  this  trial."  {B.  v.  Stone,  6  T..JI.  530.)  And  if 
the  jury  separate,  and  one  of  them  converse  respecting  the  verdict 
with  a  stranger,  the  verdict  wiU  be  bad,  and  a  venire  de  ndvo  awarded. 
{B.  V.  Fowler,  i  B  &  Al.  273 ;  B.  v.  Kinnear,  2  B  &  Al.  463 ;  1  Ghit. 
401.) 

Withdrawing  Becord.^ — When  the  party  who  has  given  notice  of  withdrawing 
trial  is  not  ready  to  proceed  to  trial  of  an  indictment  or  information  record, 
for  a  misdemeanor  at  the  time  appointed  in  the  notice  of  trial,  he 
may  withdraw  the  record ;  but  then  he  must  pay  the  costs  to  the  other 
party,  unless  he  countermand  his  notice  of  trial  in  time  to  prevent 
any  extra  expenses.  {B.  v.  Edwards,  1  Salh.  193;  1  Stra.  33;  8  East, 
270.) 

In  the  Queen's  Bench,  when  the  defendant  has  brought  the  pro- 
secutor to  trial,  the  record  cannot  be  withdrawn  on  the  part  of  the 
prosecutor ;  but  if  the  prosecutor  be  not  prepared  to  produce  evidence, 
the  defendant  must  be  acquitted.  {Per  Lord  Ellenhorough  in  Bex  v. 
Smith,  Sittings  at  Westminster,  lOth  Jijdy,  1816.)  And  we  have  seen, 
that  where  there  are  two  indictments  entered  for  trial,  to  be  tried  by 
special  juries,  they  must  be  tried  in  the  order  they  stand  on  the  list : 
and  the  prosecutor  cannot,  by  withdrawing  the  first  record,  reverse  the 
order  of  trial.     (1  Starh.  G.  N.  P.  63.) 

Arraignment. — As  to  the  arraignment  of  the  prisoner,  and  the  pro-  Arraignment  and 
ceedings  at  the  trial  until  the  verdict  and  sentence,  inclusive,  see  '^^^^^^^^ ^^^  ° 
"Sessions,"  "Arraignment."  Verdict,  &c. 
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Forms. 


n.)  Prosecutor's 
notice  in  Queen's 
Bench  of  trial  of 
misdemeanor  at 
sittings  after 
term. 


The  Queen 


Middlesex. 


C.  D. 


Whereas  in,  Trinity  Term,  last  an  indictment  was  preferred  andfomid  against 
you  the  above-named  defendant  for  certain  misdemeanors,  in  publishing  certain 
libels,  to  which  indictment  you  appeared  and  pleaded  not  guilty,  in  person,  in 
her  Majesty's  Court  of  Queen's  Bench,  at  Westminster,  and  you  will  now  taU 
notice,  that  you  will  he  tried  upon  the  same  indictment  at  the  sittings  of  Nisi 
Prius  to  be  held  after  this  present  Michaelmas  term,  in  the  said  court  at 
Westminster,  in  and  for  the  county  of  Middlesex.     Bated  this  day  of 

18    . 

Yours,  &c., 
E.F., 
To  Mr.  C.  B.  Attorimjfor  the  prosecution. 

The  above-named  defendant. 


(2.)  Notice  in 
Queen's  Bench  by 
defendant's  clerk 
in  court,  to  defen- 
dant's solicitor, 
that  prosecutor 
has  given  notice 


The  Queen 


In  the  Queen's  Bench. 


C.  B. 


Sir, — Notice  of  trial  is  given  by  the  prosecutor  for  the  sitting  of  Nisi  Prius, 
of  trial  for  sittings  lo  jj  fwlden  after  this  term  in  and  for  the  county  of  Middlesex. 
S^'Is'S."'  ,  ,^  I  am,  yours,  ic, 

Croum  Office,  E.  F. 

Jan.  18    . 


(3.)  Notice  by 
clerk  in  court  of 
defendant,  to  de- 
fendant's soli- 
citor, of  the  coun- 
termand of  notice 
of  trial. 


In  the  Queen's  Bench. 


(4.)  Notice  to  put 
off  trial  for  ab- 
sence of  material 
witnesses. 


The  Queen 

against 

C.  B. 


Sir, — The  notice  of  trial  given  by  the  prosecutor  for  the  sitting  of  Nisi  Prius, 
to  be  holden  after  this  term,  in  and  for  the  county  of  Middlesex,  is  this  day 
coun  termanded. 

I  am,  Sir,  yours. 
Crown  Office,  E.  F. 

Jan.  18     . 


The  Queen 

V. 

C.B. 

Take  notice,  that  a  motion  will  he  made  on  the  day  of  March 

instant,  or  as  soon  after  as  counsel  can  he  lieard,  that  the  trial  of  this  indict- 
ment may  be  put  off  until  the  next  summer  assises  to  he  held  in  and  for  tlie 
county  of  York,  on  account  of  the  absence  of  two  material  witnesses  on  behalf  of 
the  defendant.     Bated  this  day  of  18        , 


To  Mr.  6.  H., 

Attorney  for  the  prosecutor. 


Yours,  &c., 
E.  F., 
Attorney  for  the  above-named  defendant. 
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It  seems  that  the  taking  of  .exorbitant,  or  as  it  was  calledJe-wish,  How  far  usury  an 
interest,  was  a  misdemeanor  at  common  law  before  the  enactment  of  ^™2,^*  ''°"^' 
the  prohibitory  statutes  against  it.  {Hardr,  420.)  It  is  indeed  laid 
down  by  some  writers,  that  the  taking  any  consideration  for  the  loan 
or  forbearance  of  money  was  an  oflFence  cognizable  by  the  ecclesiastical 
courts,  and  liable  to  severe  spiritual  censures.  {Hawk.  h.  2,  c.  82,  s.  4.) 
Now  by  17  &  18  Vict.  o.  90,  "An  act  to  repeal  the  Laws  relating  to 
Usury  and  to  the  Enrolment  of  Annuities,"  the  several  acts  re- 
lating to  usury  in  the  schedule  thereto,  and  aE  existing  laws  against 
usury  are  repealed. 


[43  Geo.  3,  c.  61 ;  4  Geo.  4,  c.  64,  s.  7  ;  5  Geo.  4,  c.  83  ;  1  &  2  Vict.  o.  38  ; 
7  &  8  Vict.  c.  101.] 

XhB  act  now  in  force,  which  consolidates,  amends,  and  repeals  the  6  Geo.  i,  c.  83. 

prior  statutes  relative  to  vagrants,  is  5  Geo.  4,  c.  83 :  "  An  Act  for 

the    Punishment  of  Idle  and  Disorderly  Persons,  and  Eogues  and 

Vagabonds,  in  that  Part  of  Great  Britain  called  England,"  recites 

3  Geo.  4,  c.  40,  (in  force  until  1st  Sept.  1824);  and  that  it  is  expedient 

to  make  further  provision  for  the  suppression  of  vagrancy,  and  for 

the  punishment  of  idle  and  disorderly  persons,  rogues,  and  vagabonds.  Former  provisions 

and  incorrigible  rogues,  in  England ;  and  then  repeals  all  provisions  repealed. 

theretofore  made  lelative  to  idle  and  disorderly  persons,  rogues,  and 

vagabonds,  incorrigible  rogues,  or  other  vagrants,  in  England.  Division  of 

By  this  statute  three  classes  of  vagrants  are  named,  viz.,  1st,  idle  °"  ■'^°  ' 
and  disorderly  persons ;  2nd,  rogues  and  vagabonds ;  3rd,  incorrigible 
rogues.    We  wUl  treat  of  this  aabject  in  the  following  order : — 

I.  Idle  and  Disorderly  Persom,  p.  1040. 
[5  Geo.  4,  0.  83,  s.  3.] 

II.  JRogues  and  Vagahonds,  p.  1041. 

[5  Geo.  4,  c.  83,  s.  4;  1  &  2  Vict.  c.  38,  s.  2.] 

m.  Incorrigible  Rogues,  p.  1043. 

[5  Geo.  4,  c.  83,  ss.  5,  10.] 

IV.  Search  for  and  Apprehending  Offenders,  &c.,  p.  1044. 
[5  Geo.  4,  c.  83.  ss.  6,  7,  8,  13 ;  4  Geo.  4,  c.  64. 

V.  Recognizances  to  prosecute,  and  Expenses  of  Prosecution,  p.  1046. 
[5  Geo.  4,  0.  83,  s.  9.] 

VT.  Constables  Neglecting  Duty — Obstructing  them — Their  Expenses, 

p.  1046. 

[5  Geo.  4,  c.  83,  ss.  11,  12.] 

VII.  Certificates  to  ash  Alms,  p.  1047. 

[5  Geo.  4,  c.  83,  ss.  15,  16.] 
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VIII.  Fm-m,  &c.  of  Cmividion,  p.  1048. 

[5  Geo.  i,  c.  83,  a,  17.] 
IX.  Appeal,  p.  1048. 

[5  Geo.  4,  c.  83,  s.  14  ;   1  &  2  Vict.  c.  38,  s.  1.] 

X.  Limitation,  &o.  of  Actions — Treble  Costs,  &c.,  p.  1050. 
[5  Geo.  4,  c.  S3,  ss.  18,  19.] 

XI.  Bemoval  of  Convicts  to  their  Settlements,  p.  1050. 
[5  Geo.  4,  c.  S3,  ».  20.] 

XII.  General  Saving  and  Exemptions  from  the  Vagrant  Law,  p.  1050. 
[43  Geo.  3,  c.  61  ;  5  Geo.  4,  c.  83,  s.  21.] 

XIII.  Forms,  p.  1050. 


5  Geo.  4,  c.  83. 
Persons  commit- 
ting certain  of- 
fences to  be 
deemed  idle  and 
disorderly  per- 
sons. 


I.  Stile  mti  Bintt^nlvt  ^n'sons. 

Tho  Srd  sect,  enacts, — 1.  That  every  person  being  able  wholly  or 
in  part  to  maintain  himself  or  herself,  or  his  or  her  family,  by  work 
or  by  other  means,  and  wilfully  refusing  or  neglecting  so  to  do,  by 
which  refusal  or  neglect  he  or  she,  or  any  of  his  or  her  family  whom 
he  or  she  may  be  legally  bound  to  maintain,  shall  have  become  charge- 
able to  any  parish,  township,  or  place ;  [A  m.an  is  not  liable  to  the 
penalty  of  this  act,  for  neglecting  and  refusing  to  maintain  his  wife, 
who  has  left  him  and  committed  adultery,  although  he  himself  has 
been  guilty  of  adultery  since  her  departure.  (iJ.  v.  Flintan,  I  B.  & 
Ad.  227.)  Et per  Bayley,  J. — This  is  a  very  clear  case.  By  the  5 
Geo.  4,  0.  83,  s.  3.  a  man  is  criminally  answerable  for  refusing  to 
maintain  any  of  his  family,  whom  he  is  legally  bound  to  maintain. 
That  obligation  must  be  m.ade  out ;  and  it  is  not  established  in  the 
case  of  a  wife  who  has  left  her  husband  and  lives  in  adultery.] 

2  Every  person  returning  to  and  becoming  chargeable  in  any  parish 
township,  or  place,  from  whence  he  or  she  shall  have  been  legally 
removed  by  order  of  two  justices  of  the  peace,  unless  he  or  she  shall 
produce  a  certificate  of  the  churchwardens  and  overseers  of  the  isoor 
of  some  other  parish,  township,  or  place,  thereby  acknowledging  him 
or  her  to  be  settled  in  such  other  parish,  township,  or  place ;  [Where 
a  person  who  rented  and  resided  on  a  tenement  of  lOZ.  a-year  value, 
having  been  removed  to  another  parish  returned  to  the  same  tene- 
ment, the  court  said  that  the  order  of  removal,  though  unappealed 
from,  did  not  dissolve  the  contract,  and  that  he  could  not  be  con- 
sidered as  returning  in  a  state  of  vagrancy.  {B.  v.  Fillonghj,  2  Term, 
Bep.  709.)  A  person  finding  work  on  his  return,  it  seems,  cannot 
be  considered  in  a  state  of  vagrancy.  {Mann  v.  Davers,  3  B.  & 
Al.  103.  See  further,  title  "Boor.")  The  commitment  must  state 
to  what  jilace  the  pauper  returned.  [B.  v.  Cole,  2  Hfol.  P.  L.  255, 
258.)] 

3.  Every  petty  chapman  or  pedlar  wandering  abroad  and  trading, 
without  being  didy  licensed,  or  otherwise  authorised  by  law ; 

4.  Every  common  prostitute  wandering  in  the  public  streets  or 
public  highways,  or  in  any  place  of  public  resort,  and  behaving  in  a 
riotous  or  indecent  manner ; 

5.  And  every  person  wandering  abroad,  or  placing  himself  or  herself 
in  any  public  place,  street,  highway,  court,  or  passage,  to  bog  or 
gather  alms,  or  causing,  or  procuring,  or  encouraging  any  child  or 
children  so  to  do ; 

6.  [And  every  person  asking  alms  under  a  certificate  or  other  in- 
strument prohibited  by  the  act ;  s.  16,] 
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Shall  be  deemed  an  idle  and  disorderly  person  witliin  tie  true  intent  1.  Idle  and, 

and  meaning  of  this  act ;  and  it  shall  be  lawful  for  any  justice  of  the  hisorderly 
peace  to  commit  such  offender  (being  thereof  convicted  before  him  by        Persons. 
his  own  view,  or  by  the  confession  of  such  offender,  or  by  the  evidence  . 


on  oath  of  one  or  more  credible  witness  or  witnesses)  to  the  house  of    °^  pu™8 
correction,  there  to  be  kept  to  hard  labour  for  any  time  not  exceeding 
one  calendar  month. 

By  7  &  8  Vict.  c.  101,  s.  6.  Every  woman  neglecting  to  maintain 
her  bastard  child,  being  able  whoUy  or  in  part  so  to  do,  whereby  such 
child  becomes  chargeable  to  any  parish  or  union,  shall  be  punish- 
able as  an  idle  and  disorderly  person  under  the  provisions  of  5  Geo.  4, 
c.  83. 

And  by  sect.  55,  If  any  poor  person  return  and  become  chargeable 
in  the  asylum  (for  houseless  poor)  of  any  district  after  removal  from 
any  parish  in  such  district,  he  shall  be  deemed  to  have  returned  and 
become  chargeable,  without  any  certificate,  to  the  pariah  whence  he 
has  been  legally  removed  by  order  of  two  justices  of  the  peace, 
within  the  meaning  of  the  said  act,  5  Geo.  4,  c.  83. 

By  the  4  Geo.  4,  c.  64,  s.  7,  all  idle  and  disorderly  persons,  rogues 
and  vagabonds,  incorrigible  rogues,  and  other  vagrants,  are  to  be 
committed  to  houses  of  correction,  and  not  to  the  common  gaols.  (See 
"  QaoU.") 

A  summons  must  precede  the  commitment,  or  else  the  party  must  Summons. 
appear.     (See  R.  v.  Constable,  1  D.  &  B.  663,  ante  "  Summons,"  "  Con- 
viction.") 

The  commitment  must  be  for  a  precise  definite  time,  to  be  specified  ^°"?  °^  commit- 
in  the  warrant  of  commitment.  (Baldwin  and  others  v.  BlacJcmore, 
Esq.,  1  Burr.  596  ;  S.  P.  B.  v.  J.  Hall,  3  Burr.  1636.)  If  for  deserting 
a  family,  the  warrant  must  state  that  they  were  chargeable.  [B.  v. 
JIall,  3  Burr.  1636.)  It  must  also  state  that  the  defendant  had  been 
convicted  of  the  offence,  and  not  merely  that  he  had  been  charged. 
{B.  V.  Bhodes,  4  T.  B.  220;  B.  v.  Hooper,  6  T.  B.  225.)  The  offence 
must  also  clearly  appear  to  be  such  within  the  act.  {Beg.  v.  Cavanagh, 
1  Bowl.  N.  C.  546,  infra.)  It  must  also  show  the  authority  of  the 
convicting  justice.  {B.  v.  Torh,  5  Burr.  2684.  See  fwrther  as  to  the 
form  of  the  commitment,  title,  "  Commitment  fw  Safe  Custody.") 


II.  I^osues  anti  Fasafiontis. 

By  5  Geo.4,c.  83,  s.  4, — 1.  Everyperson  committing  any  of  the  offences  5  Geo.  4,  c.  83. 
hereinbefore  mentioned,  after  having  been  convicted  as  an  idle  and  Persons  commit- 
disorderly  person;  .  „.    .  .       fe^nle'sto^S  "'■ 

2.  Every  person  pretending  or  professmg  to  tell  fortunes,  or  using  deemed  rogues 
any  subtle  craft,  means,  or  device,  by  palmistry  or  otherwise,  to  ™<i  vagabonds. 
deceive  and  impose  on  any  of  his  Majesty's  subjects ; 

3.  Every  person  wandering  abroad  and  lodging  in  any  barn 
or  out-house,  or  in  any  deserted  or  unoccupied  building,  or  in  the 
open  air,  or  under  a  tent,  or  in  any  cart  or  waggon,  not  having  any 
visible  means  of  subsistence,  and  not  giving  a  good  account  of  himself 
or  herself ; 

4.  Every  person  wUfuUy  exposing  to  view,  in  any  street,  road, 
highway,  or  public  place,  any  obscene  print,  picture,  or  other  indecent 
exhibition ;  [See  this  extended  to  exposing  indecent  prints,  &c.,  in 
shops,  by  1  &  2  Vict.  c.  38,  post,  p.  1043.] 

5.  Every  person  wilfully,  openly,  lewdly,  and  obscenely  ex- 
posing his  person  in  ^ny  street,  road,  or  pubj-ic  liighway,  or  in  the 
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2.  Ungues  and 
Vagabonds. 

5  Geo.  4,  c.  S3. 


How  punished. 


31  &  32  Vict.  0.  52. 


EKtending  provi- 
sion of  5  Geo.  4, 
c.  83,  to  gaming 
with  coin,  &c. 


view  ttereof,  or  in  any  place  of  pnUic  resort,  with,  intent  to  insult 
any  female ;   . 

6.  Every  person  wandering  abroad,  and  endeavouring  by  the  ex- 
posure of  wounds  or  deformifies,  to  obtain  or  gather  alms ; 

7.  Every  person  going  about  as  a  gatherer  or  coUeotor  of  alms, 
or  endeavouring  to  oolleot  charitable  contributions  of  any  nature  or 
kind,  under  any  false  or  fraudulent  pretence ;  [See  Beg.  v.  Oavcmagh, 
infra.'] 

8.  Every  person  rtmning  away  and  leaving  his  wife,  or  his  or  her 
child  or  children,  chargeable,  or  whereby  she  or  they,  or  any  of  thern, 
shall  become  chargeable  to  any  parish,  township,  or  place ;  _  [This 
applies  to  the  desertion  of  legitimate,  and  not  of  illegitimate  children. 
{Beg.  V.  Maude,  2  Dowl  N.  S.  58.)] 

9.  Every  person  playing  or  betting  in  any  street,  road,  highway,  or 
other  open  and  public  place,  at  or  with  any  table  or  instrument  of 
gaming,  at  any  game,  or  pretended  game  of  chance;  [See  "  Gaming." 
In  B.  V.  Clarke,  (1  Oowp.  35,)  it  was  held,  that  playing  bowls  was  not 
within  the  17  Geo.  2,  o.  5,  s.  2.] 

10.  Every  person  having  in  his  or  her  pustody  or  possession  any 
picklock  key,  crow,  jack,  bit,  or  other  implement,  with  intent  felon- 
iously to  break  into  any  dwelling-house,  warehouse,  coach-house, 
stable,  or  out-building,  or  being  armed  with  any  gun,  pistol,  hanger, 
cutlass,  bludgeon,  or  other  offensive  weapon,  or  having  upon  him  or 
her  any  instrument  with  intent  to  commit  any  felonious  act ;  [See 
B.  V.  Howarth,  B.  &  M.  0.  0.  207,  post,  p.  1045.] 

11.  Every  person  being  found  in  or  upon  any  dwelling-house, 
warehouse,  coach-house,  stable,  or  outhouse,  or  in  any  inclosed  yard, 
garden,  or  area,  for  any  unlawful  purpose ;  [And  see  4  Geo.  4,  c.  64, 
s.  7,  post,  p.  1046.] 

12.  Every  suspected  person  or  reputed  thief,  frequenting  any  river, 
canal,  or  navigable  stream,  dock,  or  basin,  or  any  quay,  wharf,  or 
warehouse  near  or  adjoining  thereto,  or  any  street,  highway,  or  avenue 
leading  thereto,  or  any  place  of  public  resort,  or  any  avenue  leading 
thereto,  or  any  street,  highway,  or  place  adjacent,  with  intent  to 
commit  felony ; 

13.  And  every  person  apprehended  as  an  idle  and  disorderly  person, 
and  violently  resisting  any  constable  or  other  peace-officer  so  appre- 
hending him  or  her,  and  being  subsequently  convicted  of  the  offence 
for  which  he  or  she  shall  have  been  so  apprehended ;  [see  another 
instance,  sect.  15,  post,  p.  1048.] 

Shall  be  deemed  a  rogue  and  vagabond,  within  the  true  intent  and 
meaning  of  this  act ;  and  it  shall  be  lawful  for  any  justice  of  the 
peace  to  commit  such  offender  (being  thereof  convicted  before  him 
by  the  confession  of  such  offender,  or  by  the  evidence  on  oath  of 
one  or  more  credible  witness  or  witnesses)  to  the  house  of  correction, 
there  to  be  kept  to  hard  labour  for  any  time  not  exceeding  three 
calendar  nionths ;  and  every  such  picklock  key,  crow,  jack,  bit, 
and  other  implement,  and  every  such  gun,  pistol,  hanger,  cutlass, 
bludgeon,  or  other  offensive  weapon,  and  every  such  instrument  as 
aforesaid,  shall,  by  the  conviction  of  the  offender,  become  forfeited  to 
the  king's  majesty. 

By 31  &  32  Vict.  c.  52,  "The  Vagrant  Act  Amendment  Act,  1868," 
which,  by  sect.  2,  is  to  be  construed  as  one  act  with  the  5  Geo.  4,  c. 
83,  it  is  enacted  that — 

Sect.  3.  Every  person  playing  or  betting  by  way  of  wS,gering  or 
gaming,  in  any  street,  road,  highway,  or  other  open  and  public  place, 
or  in  any  plac6_  to  which  the  public  have  or  are  permitted  to  have 
access,  at  or  with  any  table  or  instrument  of  gaining,  or  any  coin, 
card,  token,  or  other  article  used  as  an  instrument  or  means  of  such 
wagering  or  gaining,  at  any  game  or  pretended  game  of  chance,  shall 
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be  deemed  a  rogue  and  vagabond  witHn  tlie  true  intent  and  meaning    2.  Rogues  wnd 
of  the  5  Geo.  4,  o.  83,  and  as  such  may  be  convicted  and  punished      Vagabonds. 
under  tbe  provisions  of  that  act.  — ~— 

IS  enacted,  that  every  person  wilfully  exposmg  to  view  m  any  street,  prints,  &o.,  ia 
road,  highway,  or  public  place  any  obscene  print,  picture,  or  other  ^y°v  -windows, 
indecent  exhibition  shaU,  on  summary  conviction  thereof,  be  liable  tton,^o"pu?SS-' 
to  punishment   as  therein  provided,    and  that  doubts  have  arisen  ment. 
whether   the  exposing   to  public  view  in  the  windows  of  shops  in 
streets,  highways,  or  other  public  places  of  any  obscene  print,  picture, 
or  other  indecent  exhibition,  is  an  oflFence  within  the  meaning  of 
the  said  recited  act ;  enacts,  That  every  person  who  shall  expose  or 
cause  to  be  exposed  to  public  view  in  the  window  or  other  part  of 
any  shop   or  other  building  situate  in   any  street,  road,  highway, 
or  public  place  any   obscene  print,  picture,  or  other  indecent  ex- 
hibition, shall  be   deemed  to  have  wilfully  exposed    such    obscene 
print,  picture,  or  other  indecent  exhibition  to  public  view  within  the 
intent  and  meaning  of  the  said  act,  and  shall  .3,ccordingly  be  liable  to 
be  proceeded  against,  and  on  conviction  to  be  punished  under  the 
provisions  of  the  said  act. 

And  by  sect.  6  of  V  &  8  Vict.  c.  101  {ante,  p.  1041),  Every  woman 
neglecting  to  maintain  her  bastard  child  (as  therein  specified)  after 
having  been  once  before  convicted  of  such  offence,  and  every  woman 
deserting  her  bastard  child,  whereby  such  bastard  child  becomes 
chargeable  to  any  parish  or  union,  shall  be  punishable  as  a  rogue  and 
vagabond  under  the  provisions  of  5  Geo.  4,  c.  83. 

And  sect.  63  provides  that  if  any  person  received  into  an  asylum 
(for  houseless  poor  under  that  act),  shall  wilfully  give  a  false  name 
or  make  a  false  statement,  or  shall  be  proved  to  have  given  two  or 
more  different  names  on  two  or  more  different  occasions  when  so 
received  into  any  such  asylum,  such  person  not  having  lawfully 
changed  her  name  in  consequence  of  marriage,  such  person  shall  be 
deemed  a  rogue  and  vagabond  within  the  meaning  of  5  Geo.  4,  c.  83. 

The  conviction  and  commitment  as  a  rogue  and  vagabond  under  the  Form  of  convlc- 
above  10th  division  in  5  Geo.  4,  c.  83,  s.  4,  of  the  head  of  vagrancy,  tion  and  commit- 
must  state  that  the  implements,  or  some  of  them,  were  found  on  the  ""^ 
prisoner  at  the  time  of  his   apprehension.      {B.  v.  Brown,  8  T.  R. 
26.)     Brown  was  committed  upon  the  now  repealed  act,  23  Geo.  3, 
c.  88,  for  having  upon  Mm  many  picklock  keys,  two  crows,  and  other 
implements,  with  an  intent  feloniously  to  break  and  enter  into  a 
dweUing-house  at  Wantey.     Objection  was  taken  to  the  commitment, 
that  it  did  not  state  that  he  had  those  implements  upon  Mm  when  he 
was  apprehended.    Lord  Kenyan,  0.  J.,  said,  "  I  yield  with  great  re- 
luctance to  the  objection,  but  I  am  afraid  it  is  well  founded ; "  and  the 
prisoner  was  discharged. 

So,  in  Reg.  v.  Cavanagh,  (1  Bowl.  N.  8.  546,)  a  commitment  stating 
that  the  prisoner  "did  go  about  and  endeavour  to  procure  charitable 
contributions  under  a  false  pretence  of  being  able  to  abstain  from  food 
for  a  period  of  five  years  and  six  months,"  was  held  bad,  as  not  showing 
a  sufficient  act  of  vagrancy,  and  the  prisoner  was  discharged  on  a 
habeas  corpus,  to  which  the  above  form  of  commitment  was  returned. 
{Hee  "  Police.") 

A  conviction  stating  that  the  offender  being  a  person  able  wholly 
by  work  to  raaintain  his  family,  did,  on,  &c.,  refuse  and  neglect 
so  to  do,  whereby  his  wife,  A.  N.,  became  chargeable,  &c.,  was  held 
sufficient.  {Nixon  v.  Nanney,  10  Law  J.  N.  S.  134,  M.  G. ;  1  Ad.  &  E. 
N.  8.  747.) 

The  conviction  need  not  state  that  the  offender  was  convicted  before 
the  magistrate,  on  the  magistrate's  own  view,  or  by  the  confession  of 
the  offender,  or  by  the  evidence  on  oath  of  a  credible  witness,  for  the 
form  prescribed,  post,  p.  1048,  does  not  require  it.     (See  id.) 
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2.  Rogues  and 


5  Geo.  4,  0.  83,  s.  4. 


Uaflrantg.  ts.  n. 

IniJeJbAw  Broivn,  18  i.  T.  72.  238,  tliis  section  (12t]i  division  above) 
was  teld  to  apply  to  any;  reputed  thief  found  frequenting  any  high- 
way with,  intent  to  commit  felony,  so  as  to  make  him  punieliable  as 
a  rogue  and  vagabond;  and  that  it  is  not  restricted  to  highways 
leading  to  rivers  or  canals,  or  adjacent  to  places  of  public  resort,  and 
that  the  conviction  need  not  allege  that  the  defendant  frequented  the 
highway  with  intent  to  commit  felony  theve. 


5  Geo.  4,  c.  83. 
Who  shall  be 
deemed  incorri- 
gible rogues. 


How  punished. 


Sessions  may  de- 
tain and  keep  to 
hard  labour,  and 
punish  by  whip- 
ping, incorrigible 
rogues. 


Whipping. 


III.  Ertcottiflifile  ilosues. 

By  5  Geo.  4,  c.  83,  s.  5, — 1.  Every  person  breaking  or  escaping 
out  of  any  place  of  legal  confinement  before  tbe  expiration  of  the  term 
for  -wliioh.  he  or  she  shall  have  been  committed  or  ordered  to  be  con- 
fined by  virtue  of  this  apt ; 

2.  Every  person  committing  any  oflence  against  this  act  ■which  shall 
subject  him  or  her  to  be  dealt  with  as  a  rogue  and  vagabond,  such  per- 
son having  been  at  some  former  time  adjudged  so  to  be,  and  duly  con- 
victed thereof; 

3.  And  every  person  apprehended  as  a  rogue  and  vagabond,  and 
violently  resisting  any  constable  or  other  peace  officer  so  apprehending 
him  or  her,  and  being  subsequently  convicted  of  the  offence  for  which 
he  or  she  shall  have  been  so  apprehended ; 

Shall  be  deemed  an  incorrigible  rogue  within  the  true  intent  and 
meaning  of  this  act ;  and  it  shall  be  lawful  for  any  justice  of  the  peace 
to  commit  such  offender  (being  thereof  convicted  before  him,  by  the 
confession  of  such  offender,  or  by  the  evidence  on  oath  of  one  or  more 
credible  witness  or  witnesses)  to  the  house  of  correction,  there  to  re- 
main nntil  the  next  general  or  quarter  sessions  of  the  peace ;  and 
every  such  offender  who  shall  be  so  committed  to  the  house  of  correc- 
tion shall  be  there  kept  to  hard  labour  during  the  period  of  his  or  her 
imprisonment. 

Sect.  10.  When  any  incorrigMe  rogue  shall  have  been  committed  to 
the  house  of  correction,  there  to  remain  until  the  next  general  or 
quarter  sessions,  it  shall  be  lawful  for  the  justices  of  the  peace,  there 
assembled,  to  examine  into  the  circumstances  of  the  case,  and  to  order, 
if  they  think  fit,  that  such  offender  be  further  imprisoned  in  the  house 
of  correction,  and  be  there  kept  to  hard  labour  for  any  time  not  ex- 
ceeding one  year  from  the  time  of  making  such  order,  and  to  order 
further,  if  they  think  fit,  that  such  offender  (not  being  a  female)  be 
punished  by  whipping,  at  such  time  during  his  imprisonment,  and  at 
such  place  within  their  jurisdiction,  as  according  to  the  nature  of  the 
offence,  they  in  their  discretion  shall  deem  to  be  expedient. 

It  should  be  observed  that  justices  in  session  have  only  an  original 
jurisdiction  over  incorrigible  rogues. 

The  form  and  manner  of  whipping  may  perhaps  be  best  collected 
from  the  provisions  of  former  vagrant  acts.  I3y  the  22  Hen.  8,  c.  12,  the 
vagrant  was  to  be  "  carried  to  some  market-town,  or  other  place,  and 
there  tied  to  the  end  of  a  cart,  naked,  and  beaten  with  whips  through- 
out such  market-town,  or  other  place,  till  his  body  should  be  bloody 
by  reason  of  such  whipping."  By  the  39  EUz.  c.  4,  s.  3,  he  was  to  be 
"  stripped  naked  from  the  middle  upwards,  and  only  whipped  till  his 
body  should  be  bloody." 
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4. 

IV.  SwwS  fox  mti  ^vw^ivibin  ®«eni(ets,  ^c.         *"«'  off^^^rs. 

By  5  Geo.  4,  c.  83,  s.  6,  it  stall  be  lawful  for  any  persoa  whatso-     6  Geo.  4  u.  83. 
ever  to  apprehend  any  person  who  shall  be  found  offending  against  ^ny  person  may 
this  act,  and  forthwith  to  take  and  convey  him.  or  her  before  some  apprehend  of- 
justice  of  the  peace,  to  be  dealt  with  in  such  manner  as  is  hereinbefore  *'='"i«™- 
directed,  or  to  deliver  him  or  her  to  any  constable  or  other  peace  ofBcer 
of  the  place  where  he  or  she  shall  have  been  apprehended,  to  be  so 
taken  and  conveyed  as  aforesaid ;  and  in  case  any  constable  or  other  Constables,  &c., 
peace  officer  shall  refuse  or  wilfully  neglect  to  take  such  offender  into  neglecting  their 
his  custody,  and  to  take  and  convey  him  or  her  before  some  justice  of  '*"*^' 
the  peace,  or  shall  not  use  his  best  endeavours  to  apprehend  and  to 
convey  before  some  justice  of  the  peace  any  person  that  he  shall  find 
offending  against  this  act,  it  shall  be  deemed  a  neglect  of  duty  in  such 
constable  or  other  peace  officer,  and  he  shall  on  conviction  be  punished 
in  such  manner  as  is  hereafter  directed. 

A  person  may  be  arrested  without  warrant,  under  the  above  section, 
as  a  person  found  in  a  dwelling-house,  &c.,  with  intent  to  commit  a 
felony,  if  he  is  seen  in  the  dwelling-house,  but  gets  out  of  it,  and  is 
taken  on  fresh  pursuit.  And  it  makes  no  difference  that  he  was  not 
seen  getting  out  of  a  house,  if  he  was  found  concealing  himself  to 
avoid  being  apprehended,  upon  other  premises  near.  [B.  v.  Howarth, 
B.  &  M.  a  G.  207.) 

To  make  such  arrest  legal,  it  is  not  necessary  that  the  person  should 
have  at  the  time  he  is  arrested,  a  continuing  purpose  to  commit  tho 
felony;  he  may  be  arrested  though  that  purpose  is  wholly  ended. 
[Id.) 

In  the  same  case  it  was  held  that  where  the  circumstances  are  such 
that  a  man  must  know  why  a  person  is  about  to  apprehend  him,  he 
need  not  be  told,  and  the  arrest  will  be  legal,  and  the  resistance  illegal, 
as  much  as  if  he  had  been  told.     {Id.     See  further  "Arrest.") 

Sect.  7.  It  shall  be  lawful  for  any  justice  of  the  peace,  upon  oath  Justices  may 
being  made  before  him  that  any  person  hath  committed  or  is  sus-  ^ ^"rehendsus-" 
pected  to  have  committed  any  offence  against  this  act,  to  issue  his  pelted  j^rsoiis. 
warrant  to  apprehend  and   bring  before  him  or  some  other  justice 
of  the  peace  the  person  so  charged  to  be  dealt  with  as  is  directed  by 
this  act. 

Sect.  8.  It  shall  be  lawful  for  any  constable,  peace  officer,  or  other  Vagrants  to  be 
person  apprehending  any  person  charged  with  being  an  idle   and  ^^^^'^J'^  ^  ^^ica^. 
disorderly  person,  or  a  rogue  and  vagabond,  or  an  incorrigible  rogue,  to  &c.,  to  be  in- 
take any  horse,  mule,  ass,  cart,  oar,  caravan,  or  other  vehicle,  or  spected. 
goods  in  the  possession  or  use  of  such  person,  and  to  take  and  convey 
the  same  as  weU  as  such  person  before  some  justice,  of  the  peace,  and  for 
every  justice  of  the  peace  by  whom  any  person  shall  be  adjudged  to 
be  an  idle  and  disorderly  person,  or  a  rogue  and  vagabond,  or  an  in- 
corrigible rogue,  to  order  that  such  offender  shall  be  searched,  and 
that  his  or  her  trunks,  boxes,  bundles,  parcels,  or  packages,  shall 
be  inspected  in  the  presence  of  the  said  justice,  and  of  him  or  her, 
and  also  that  any  cart,  car,  caravan,  or  other  vehicle  which  may  have 
been  found  in  his  or  her  possession  or  use,  shall  be  searched  in  his  or 
her  presence ;  and  it  shall  be  lawful  for  the  said  justice  to  order  that  Money  and  effects 
any  money  which  may  be  then  found  with  or  upon  such  offender,  f°™d  ^p™  ™- 
shaU  be  paid  and  applied  for  and  towards  the  expense  of  apprehending,  tomrds  expense 
conveying  to  the  house  of  correction,  and  maintaiaing  such  offender  of  apprehending 
during  the  time  for  which  he  or  she  shall  have  been  committed ;  and  theiT''™""™"^ 
if    upon   such  search  money  sufficient  for  the   purposes    aforesaid 
be  not  found,   it   shall  be  lawful  for  such  justice  to  order  that  a 
part,  or,   if  necessary,   the  whole  of  such  other  effects  then  found 
shall  be  sold,  and  that  the  produce  of  such  sale  shall  be  paid  and 
m..T^1iarl    QQ  cifr.T>ccnifl     nnrl    nl.'^n  i^Tiat,  Wip,   nvfirrtlns  of  Ruch   monev  or 
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4,  Apprehend- 
ing OffejiderSj 
&c. 

5  Geo.  4,  c.  83. 
Lodging  houses, 
&c.,  suspected  to 
conceal  vagrants, 
may  be  searched, 
and  suspected 
persons  brought 
before  a  justice. 


Mode  of  executing 
warrants. 


Commitment  to 
be  to  house  of 
correction,  and 
not  to  common 
gaol. 


e£feots,  after  deducting  the  charges  of  sucli  sale,  shall  bo  returned  to 
the  said  ofifender  (a). 

Sect.  13.  It  shall  be  lawful  for  anyjustice  of  the  peace,  upon  infor- 
mation on  oath  before  him  made,  that  any  person  herembefore 
described  to  be  an  idle  and  disorderly  person,  or  a  rogue  and  vaga- 
bond, or  an  incorrigible  rogue,  is  or  is  reasonably  suspected  to  be 
harboured  or  concealed  in  any  house  kept  or  purporting  to  be  kept 
for  the  reception,  lodging,  or  entertainment  of  travellers,  by  warrant 
under  his  hand  and  seal,  to  authorise  any  constable  or  other  person 
or  persons  to  enter  at  any  time  into  such  house,  and  to  apprehend 
and  bring  before  him  or  any  other  justice  of  the  peace,  every  such 
idle  and  disorderly  person,  rogue,  and  vagabond,  and  incorrigible 
rogue,  as  shall  be  found  therein,  to  be  dealt  with  in  the  manner  here- 
inbefore directed. 

A  warrant  under  the  vagrant  act,  to  search  all  suspected  houses  for 
idle  and  disorderly  persons,  is  strictly  confined  to  persons  of  that 
description;  and  the  officer  wUl  not  be  justified  if  he  attempt  to 
execute  it  in.  any  other  places  than  those  intended  by  the  statute.  (1 
Leach,  208.) 

By  4  Geo.  4,  c.  64,  s.  1;  all  idle  and  disorderly  persons,  rogues 
and  vagabonds,  incorrigible  rogues,  and  other  vagrants,  are  to  be 
committed  to  houses  of  correction,  and  not  to  common  gaols.  (See 
"  amh.") 


Justice  may  bind 
persons  by  recog- 
nizance to  prose- 
cute vagrants  at 
sessions. 


Sessions  may 
order  payment  of 
expenses  to  pro- 
secutors and  wit- 


Clerk  of  the  peace 
to  make  out  and 
deHver  order. 


V.  i^woani^ances  to  prosecute,  an^  (&x^tn%t&  at  ^tosecutititt. 

By  5  Geo.  4,  c.  83,  s.  9,  When  anyjustice  as  aforesaid  shall  commit 
any  such  incorrigible  rogue  to  the  house  of  correction,  there  to  re- 
main tiU  the  next  general  or  quarter  sessions,  or  when  any  such  idle 
and  disorderly  person,  rogue  and  vagabond,  or  incorrigible  rogue, 
shall  give  notice  of  his  or  her  intention  to  appeal  against  the  convic- 
tion of  him  or  her,  and  shall  enter  into  recognizance  as  hei'einafter 
directed  to  prosecute  such  appeal,  such  justice  shall  require  the  person 
by  whom  such  ofi'ender  shall  be  apprehended,  and  the  person  or  per- 
sons whose  evidence  shall  appear  to  him  to  be  material  to  prove  the 
offence  and  to  support  such  conviction,  to  become  bound  in  recog- 
nizance (See  Form,  No,  7,  post),  to  his  Majesty,  his  heirs  and  succes- 
sors, to  appear  at  the  said  general  or  quarter  sessions,  to  give  evi- 
dence against  such  offender  touching  such  offence ;  and  the  justices  of 
the  peace  at  their  said  general  or  quarter  sessions  are  hereby  autho- 
rised and  empowered,  at  the  request  of  any  person  who  shall  have 
become  bound  in  any  such  recognizance,  to  order  the  treasui'er  of  the 
county,  riding,  division,  or  ^  place  ia  which  the  offence  shall  have  been 
committed,  to  pay  unto  such  prosecutor,  and  unto  the  witness  or  wit- 
nesses on  his  or  her  behalf,  such  sum  or  sums  of  money  as  to  the 
court  shall  seem  reasonable  and  suflacient  to  reimburse  such  prose- 
cutor and  such  witness  or  witnesses  respectively  for  the  expenses  he, 
she,  or  they  shall  have  been  severally  put  to,  and  for  his,  her,  or  their 
trouble  and  loss  of  time  in  and  about  such  prosecution ;  which  order 
the  clerk  of  the  peace  is  hereby  directed  and  required  forthwith  to 
make  out  and  deliver  unto  such  prosecutor,  or  unto  such  witness  or 
witnesses,  upon  being  paid  for  the  same,  the  sum  of  2s.  and  no  more ; 
and  the  said  treasurer  is  hereby  authorised  and  required,  upon  sight 


(as)  See  the  4  Geo.  4,  o.  64,  s.  39, 
and  5  Geo.  4,  c.  85,  s.  22,  as  to  the 
expenses  of  carrying  vagrants  to  gaol, 


where  they  have  no   effects.      (See 
"  Qaols.") 
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of  suoh  order,  forthwith,  to  pay  unto  such  prosecutor,  or  other  person  5.  Mecognizcmces 
or  persons  authorised  to  receive  the  same,  such  money  as  aforesaid,  to  prosecute,  die. 

and  the  said  treasurer  shall  be  allowed  the  same  in  his  account ;  and  — 

in  case  any  such  person  *or  persons  as  aforesaid  shall  refuse  to  enter  -  ^       '  *'  "'  ^^' 
into  such  recognizance,  it  shall  be  lawful  for  such  justice  to  commit 
such  person  or  persons  so  refusiag  to  the  common  gaol,  there  to  re- 
main until  he,  she,  or  they  shaR  enter  into  such  recognizance,  or  shaU 
be  otherwise  discharged  by  due  course  of  law. 
See  further  as  to  expenses  of  prosecutions  ia  general,  title  "  Costs." 


VI.  OIott0tafil?s  neslectmg  IButs— ©Ssttucttrtfl  tl&em— 

By  5  Geo.  4,  c.  83,  s.  11,  In  case  any  constable,  or  other  peace  officers  neglect- 
officer  shall  neglect  his  duty  in  any  thing  required  of  him  by  this  act,  ^^  ^^^"^  duties, 
or  in  case  any  person  shaU.  disturb  or  hinder  aip,y  constable,  or  other  obstructing 
peace  ofl&cer,  in  the  execution  of  this  act,  or  shall  be  aiding,  abetting,  them. 
or  assisting  therein,  and  shall  be  thereof  convicted  upon  the  oath  of 
one  or  more  credible  witness  or  witnesses,  before  one  or  more  justice 
or  justices  of  the  peace,  where  such  offence  shaU  be  committed,  every 
such  offender  shall,  for  every  such  offence,  forfeit  any  sum  not  exceed-  Penalty. 
ing  51. ;  and  in  case  such  offender  shall  not  forthwith  pay  such  sum 
so  forfeited,  the  same  shall  be  levied  by  distress  and  sale    of  the  Distress, 
offender's  goods,  by  warrant  from  such  justice  or  justices;  and  if  suffi- 
cient distress  cannot  be  found,  it  shaU.  be  lawful  to  and  for  one  or 
more  such  justice  or  justices  to  commit  the  person  so  offending,  to  the  commitment, 
house  of  correction,  there  to  be  kept  for  any  time  not  exceeding 
three  ca,lendar  months,  or  until  such  fine  be  paid;  and  the  said  justice 
or  justices  shall  cause  the   said  fine,  when  paid,  to  be  forthwith 
delivered  to  the  treasurer  of  the  county,  riding,  division,  or  place 
where  such  offence  shall  have  been  cpmnritted,  to  be  by  him  added 
to  and  used  as  part  of  the  stock  of  the  said  county,  riding,  division, 
or  place. 

Sect.  12.  In  case  any  constable,  or  other  peace  officer,  shall  be  con-  On  conTiction  of 
vioted  before  any  one  or  more  justice  or  justices  of  the  peace,  for  any  °i<,es  to  make "r'- 
neglect  of  any  duty  required  of  him  by  this  act,  or  of  any  disobedience  der  for  payment 
of  any  lawful  warrant  or  order  of  any  justice  or  justices  of  the  peace  °'  expenses  of 
issued  under  the  provisions  01  this  act,  and  m  case  any  two  or  more  Jnder. 
justices  of  the  peace  shall  impose  any  fine,  or  direct  any  penalty  to  be 
paid  by  such  officer,  under  and  by  virtue  of  the  powers  given  to 
justices  of  the  peace  by  33  Geo.  3,  intituled  "  An  Act  to  authorise 
Justices  of  the  Peace  to  impose  Fines  upon  Constables,  Overseers,  and 
other  Peace  or  Parish  Officers,  for  Neglect  of  Duty,  and  on  Masters 
of  Apprentices  for  Ill-usage  of  such  their  Apprentices,  and  also  to 
make  Provision  for  the  Execution  of  Warrants  of  Distress  granted  by 
Magistrates,"  or  under  any  other  powers  enabUng  such  justices  in 
that  behalf,  then  and  in  every  such  case  it  shall  be  lawful  for  such 
justice  or  justices,  upon  conviction  of  any  such  offender,  to  reimburse 
and  allow  to  the  person  or  persons  on  whose  complaint  or  information 
such  offender  shall  have  been  convicted,  all  necessary  costs  and  ex- 
penses which  such  person  or  persons  may  thereby  have  incurred,  or 
by  any  appeal  made  in  consequence  thereof,  by  making  an  order  under 
his  or  their  hands,  and  seals,  upon  the  treasurer  of  the  county,  riding, 
division,  or  place,  to  pay  to  such  person  or  persons  the  amount  of  such 
costs  and  expenses,  on  producing  the  said  order,  and  giving  a  receipt 
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6.  Coptahles    tot  the  same,  and  the  same  shall  be  allowed  the  said  treasurer  in  his 
neglecting  Duty,  accoTmt.  „ 

■fee.  See  further  as  to  the  general  duties  of  constables,  title  "  Constable. 

6  Geo.  4,  u.  83. 


Visiting  juatiCSS 
of  gaols,  &c.,  may 
grant  certifieatea 
to  persons  dis- 
ctLarged  to  receive 
alms  in  theii* 
route. 


Such  persons 
loitering,  &c., 
deemed  rogues. 


No  certificates 
except  to  tliose 
entitled  under  43 
Goo.  3,  c.  61. 


Other  persons 
asking  alms 
deemed  idle,  &.c. 


VII.  Oletttfifatcs  to  asfe  ^Im^. 

By  5  Geo.  4,  c.  83,  s.  15,  Nothing  therein  contained  shaU  extend  or 
be  construed  to  extend,  so  as  to  restrain,  hinder,  or  prevent  any  visit- 
ing justice  of  any  county  gaol,  house  of  correction,  or  other  prison, 
from  granting  a  certificate  or  other  instrument  for  enabling  any  per- 
son discharged  from  a  county  gaol,  house  of  correction,  or  other 
prison,  to  have  or  receive  alms  or  relief,  in  or  upon  his  or  her  route  to 
his  or  her  place  of  settlement ;  provided  that  such  certificate  be  made 
and  drawn  up  in  compliance  with  the  directions  and  provisions  of  any 
act  or  acts  of  parliament  for  the  better  regulation  and  management 
of  gaols,  houses  of  correction,  or  other  prisons  ;  and  if  any  person  to 
whom  any  such  certificate  or  instrument  shall  be  delivered,  shall  act 
in  any  manner  contrary  to  the  directions  or  provisions  of  such  certifi- 
cate or  instrument,  or  shall  loiter  upon  his  or  her  route,  or  shall  de- 
viate therefrom,  every  such  person  shall  be,  and  be  deemed  to  be,  a 
rogue  and  vagabond  within  the  provisions  and  directions  of  this  act, 
and  shall  be  punished  accordingly. 

Sect.  16.  No  justice  of  the  peace,  mayor,  or  other  magistrate,  shall 
grant  to  any  person,  other  than  a  person  entitled  thereto,  under  and 
by  virtue  of  43  Geo.  3,  intituled  "  An  Act  for  the  Belief  of  Soldiers, 
Sailors,  and  Marines,  and  of  the  Wives  of  Soldiers  in  the  Cases  therein 
mentioned,  so  far  as  relates  to  England,"  any  certificate  or  other  in- 
strument enabhng  such  person  to  ask  alms  or  relief  in  their  route  to 
any  place,  or  for  any  other  purpose  whatever ;  and  every  person  ask- 
ing alms  or  relief  under  and  by  virtue  of  any  certificate  or  other 
instrument  hereby  prohibited,  is  liable  to  be  declared  to  be  an  idle  and 
disorderly  person  in  like  manner  as  if  he  or  she  had  possessed  no  such 
certificate  or  other  instrunlfent  as  aforesaid. 


Form  of  convic- 
tion. 


VIII.  jTotttt,  &c.,  of  aronbtctt'on. 

By  5  Geo.  4,  c.  83,  s.  17,  "No  proceeding  to  be  had  before  any 
justice  or  justices  of  the  peace  under  the  provisions  of  this  act  shall  be 
quashed  for  want  of  foim ;  and  every  conviction  of  any  oflfender  as 
an  idle  and  disorderly  person,  or  as  a  rogue  and  vagabond,  or  as 
an  incorrigible  rogue,  under  this  act,  shall  be  in  the  form  or  to  the 
eflect  following,  or  as  near  thereto  as  circumstances  wiU  permit;  (that 
is  to  say,) 


Be  it  rememiered,  thai  on  the 


to  wit.   J  yea/r  of  our  Lord  ,  at 


day  of 
in  the  county  of 


in  the 
A.  B. 


is  convicted  before  me,  G.  D.,  one  of  his  Majesty's  justices  of  the  peace  in  and 
for  the  said  county,  of  being  an  idle  and  disorderly  person  [or  "a  rogite  and 
vagabond,"  oi  "an  incorrigible  rogue"],  vnthin  the  intent  and  meaning  of  the 
statute  made  in  the  fifth  year  of  the  reign  of  his  Majesty  king  Qeorge  the  Fourth, 
intituled  An  Act  [here  insert  the  title  of  this  act,  ante\  ;  that  is  to  say,  for  that 
the  said  A.  B.,  on  the  day  of  ,  at  ,  in  the  said  county 
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[here  state  the  offence  proved  before  the  magistrate],  and  for  which  said  offencA  8.  Porm,  ,<Ssc.,  of 
the  said  A.  JB.  is  ordered  to  be  committed  to  the  house  of  correction,  at  ,      Conviction. 

there  to  be  kept  to  hard  labour  for  the  space  of  [or,  "tmtil  the  next • 

general  or  quarter  sessions  "].     Qiven  under  my  hand  and  seal,  the  day,  year,     ^  ^^°-  *>  >=■  ^'• 
and  at  the  place  first  above  viritten. 

And  the  justice  or  justices  of  the  peace  before  whom  any  such  convic-  Conviction  to  bo 
tion  shall  take  place,  shall,  and  he  and  they  is  and  are  hereby  required  traiiBniitted  to 

,,  -jji*'!  'i-         ,n  ,^  t  ,  ^   ■  tne  sessions,  and 

to  transmit  the  said  conviction  to  the  next  general  or  quarter  sessions  a  copy  thereof 

of  the  peace  to  be  holden  in  and  for  the  county,  riding,  division,  or  to  be  evidence. 

place  wherein  such  conviction  shall  have  taken  place,  there  to  be  filed 

and  kept  on  record;  and  a  copy  of  the  conviction  so  filed,  duly  certified 

by  the  clerk  of  the  peace  shall  and  may  be  read  as  evidence  in  any 

court  of  record,  or  before  any  justice  or  justices  of  the  peace  acting 

under  the  powers  and  provisions  of  this  act." 

See  the  decisions  and  observations  as    to  the  form    of   convic-  Decisions  as  to. 
tion,  ante. 

A  misrecital  of  the  title  of  the  act,  if  not  of  a  substantial  kind,  will 
not  invalidate  the  conviction.  {Nixon  y.  Nanney,  10  Lavj  J.,  N.  8, 
134,  Mag.  Gas.  \  A.  &  E.  N.  S.  747.) 


IX.  apiieal. 

By  5  Geo.  4,  c.  83,  s.  14,  "Any  person  aggrieved  by  any  act  or  Appeal  to  ses- 
determination  of  any  justice  or  justices  of  the  peace  out  of  sessions,  in  ^'™'- 
or  concerning  the  execution  of  this  act,  may  appeal  to  the  next  general 
or  quarter  sessions  for  the  county,  riding,  division,  or  place  in  and  for 
which  such  justice  or  justices  shall  have  so  acted,  giving  to  the  justice 
or  justices  of  the  peace,  whose  act  or  determination  shaU.  be  appealed 
against,  notice  in  writing  of  such  appeal,  and  of  the  ground  thereof,  Notice. 
within  seven  days  after  such  act  or  determination,  and  before  the  next 
general  or  quarter  sessions,  and  entering  within  such  seven  days  into 
a  recognizance,  with  sufficient  surety,  before  a  justice  of  the  peace  for  Eecognizance. 
the  county  or  place  in  which  such  person  shall  have  been  convicted, 
personally  to  appear  and  prosecute  such  appeal ;  and  upon  such  notice 
being  given,  and  such  recognizance  being  entered  into,  such  justice  is 
hereby  empowered  to  discharge  such  person  out  of  custody ;  and  the  Sessions  may  de- 
court  at  such  general  or  quarter  sessions  shall  hear  and  determine  the  *^'''"">^- 
matter  of  such  appeal,  and  shaU  make  such  order  therein  as  shaU  to 
the  said  court  seem  meet,  and  in  case  of  the  dismissal  of  the  appeal, 
or  the  affirmance  of  the  conviction,  shall  issue  the  necessary  process 
for  the  apprehension  and  punishment  of  the  ofiender,  according  to  the 
conviction." 

By  1  &  2  Vict.  c.  38,  "  An  Act  to  amend  an  Act  for  punishing  idle     &  2  Vict.  t.  ss. 
and  disorderly  Persons  and  Eogues  and  Vagabonds,"  reciting  that  "it 
is  expedient  to  alter  and  amend  5  Geo.  4,  intituled  'An  Act  for  the 
Punishment  of  idle  and  disorderly  Persons  and  Eogues  and  Vagabonds 
in  that  Part  of  Great  Britain  caUed  England; '  "  it  is  enacted,  "  That  Persons  convicted, 
when  any  person  aggrieved  by  any  act  or  determination  of  any  justice  '"="'?  discharged 
or  justices  of  the  peace  out  of  sessions,  in  or  concerning  the  execution  having  appeak>d 
of  the  said  act,  shall  have  appealed  against  such  act  or  determination  against  convio- 
according  to  the  provisions  of  the  said  act,  and  shall  thereupon  have  appe'artog'toVo- 
been  discharged  out  of  custody,  and  such  person  shall  not  personally  secute  such  ap- 
appear  and  prosecute  such  appeal  at  the  general  or  quarter  sessions  ^^^'JZ^^J^^  ™ 
according  to  the  recognizance  entered  into  on  such  appeal,  it  shaU  be  °°™"" 
lawful  for  the  justices  assembled  at  such  general  or  quarter  sessions, 
or  for  any  justice  of  the  peace  for  the  county  or  place  in  which  such. 
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9.  Appeal. 
5  Geo.  i,  0.  83. 


Decisions  as  to. 


person  shall  have  been  convicted,  on  proof  of  the  said  conviction,  and 
on  proof  by  certificate  under  the  hand  of  the  clerk  of  the  peace  for  the 
said  county  or  place,  or  of  the  person  acting  as  his  deputy,  that  the 
person  so  convicted  did  not  personally  appear  to  prosecute  such  appeal, 
to  issue  a  warrant  for  the  apprehension  and  committal  of  such  person 
for  such  period  of  time  as,  together  with  the  days  during  which  such 
person  so  convicted  shall  have  been  imprisoned  (if.  any)  previous  to 
being  discharged  by  reason  of  appeal,  shall  complete  the  fuU  term  for 
which  such  person  was  adjudged  to  be  imprisoned  at  the  time  of  his  or 
her  said  conviction." 

As  to  appeals  in  general,  see  "  Appeal.''^ 

A  notice  of  appeal  against  a  conviction  under  the  5  Geo.  4,  c.  83, 
s.  4,  of  a  party  as  a  rogue  and  vagabond,  for  obscenely  exposing  his 
person  in  a  place  of  public  resort,  with  intent  to  insult  a  female, 
stating  as  the  ground  of  such  appeal  that  the  appellant  was  not  guilty 
of  the  said  offence,  is  sufi&cient.  (iZ.  v.  Justices  of  Newcastle  upon 
Tyne,  I  B.  &  Ad.  933.) 

Under  the  14th  section,  a  subsequent  court  of  quarter  sessions  have 
power  to  give  effect  to  a  judgment  pronounced  at  a  previous  sessions 
of  the  same  court,  by  issuing  process  of  execution  upon  a  conviction 
as  awarded  at  such  previous  sessions.  And  a  mandamus  to  the  court 
of  quarter  sessions  will  go,  commanding  them  to  issue  such  process  of 
execution  wher.e  there  has  been  no  delay  in  making  the  application, 
or  the  delay  has  been  satisfactorily  accounted  for.  {R.  v.  Justices  of 
Warwickshire,  1  Harr.  &  W.  18.) 


Justices,  &c,,  to 
have  treble  costs, 
if  judgment  be  m 
their  favour. 


Limitation  of 
actions. 


General  issue. 


X.  Himitatton,  ^c,  of  acttoits— 'Cteile  (Kosts,  ^r. 

By  5  Geo.  4,  c.  S3,  s.  18,  In  all  cases  where  an  action  shaU  be 
brought  against  any  justice  of  the  peace,  constable,  or  other  person, 
for  or  on  account  of  any  matter  or  thing  whatsoever  done  or  com- 
manded by  him  in  the  execution  of  his  duty  or  office  under  this  act, 
such  justice,  constable,  or  other  person,  if  he  shall  have  judgment  in 
his  favour,  shall  have  treble  costs  awarded  to  him  by  the  court,  unless 
the  judge  shaU  certify  that  there  was  a  reasonable  cause  for  such 
action.  [But  now  by  the  5  &  6  Vict.  c.  97,  ss.  1  &  2,  the  defendant 
shall  in  such  cases  have  only  his  reasonable  costs.] 

Sect.  19.  "  Every  such  action  shall  be  commenced  within  three 
calendar  months  after  the  cause  of  action  or  complaint  shall  have 
arisen,  and  not  afterwards ;  and  if  any  person  or  persons  shall  be  sued 
for  any  matter  or  thing  which  he,  she,  or  they  shaU  have  done  in  the 
execution  of  this  act,  he,  she,  or  they  may  plead  the  general  issue,  and 
give  the  special  matter  in  evidence." 

As  to  clauses  of  this  nature  in  general,  see  "  Justices"  "  Constalle." 


Persons  convicted 
chargeable  to 
parish  in  which 
they  reside. 


XI.  ^nnobal  tit  a  «nb(ctclj  Uajjrant,  $ipt.,  to  tts  Scttlm^nt. 

By  5  Geo.  4,  c.  83,  s.  20,  Every  person  who  under  the  provisions 
of  this  act  shall  have  been  convicted  as  an  idle  and  disorderly  person, 
or  as  a  rogue  and  vagabond,  shall  be  deemed  to, be  actually  charge^ 
able  to  the  parish,  township,  or  place  in  which  such  person  shall 
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reside ;  and  such,  person  shall  be  liable  to  be  removed  to  the  parish  of  11.  JRemmal  of 
his  or  her  last  legal  settlement,  by  the  order  of  two  justices  of  the    convicted  Vag- 
peaoe  of  the  division  or  place  in  ■which  such  person  shall  reside.  rant,  <t-c. 

5  Geo.  4,  u.  S3. 


XII.  ©feneral  Sabina  kyCH  ffiimptions— Sdltiiers,  ^c. 

By  5  Geo.  4,  c.  83,  s.  21,  'Wlierever,  by  aily  act  or  acts  of  parlia-  Oflfenders  under 
ment  now  in  force  it  is  directed  that  any  person  shall  be  punished  as  puSshed°under° 
an  idle  and  disorderly  person,  or  as  a  rogue  and  vagabond,  or  as  an  this  act. 
incorrigible  rogue,  for  any  offence  specified  in  such  act  or  acts,  and 
not  hereinbefore  provided  for  by  this  act,  in  every  such  case,  whether 
such  person  shall  or  shall  not  have  committed  any  offence  against  this 
act,  every  such  person  shall  be  punished  under  the  provisions,  powers, 
and  directions  of  this  act. 

By  the  43  Geo.  3,  c.  61,  soldiers,  sailors,  mariners,  and  the  wives  of  Soldiers,  &o. 
soldiers,  therein  mentioned,  are  relieved  against  the  penalties  of  the 
vagrant  acts.     (See  its  provisions,  and  those  of  the  Annual  Mutiny 
Act,  "  Military  Law.") 


XIII.  ;ffmm. 

— )      .Be  it  rememiered,  that,  on  &o.,  at  cfcc,  A.  B.,  of  ,  in  the  said  (i.)  Information 

to  wit.  \  county,  [constaile],  cometh  before  me,  J.  P. ,  one  of  her  Majesty's  jus-  against  a  vagrant, 
tices  of  the  peace  for  the  said  county,  and  on  his  oath  informeth  me,  that  CD., 
on  the  day  of  ,  at  the  parish  of  ,  in  the  county 

aforesaid  [here  state  tie  act  of  vagrancy  within  the  meaning  of  the  5  Geo.  4, 
c.  83,  ss.  3,  4,  6,  ante,  pp.  1040,  41,  44,  as  thus :]  being  then  and  there  able 
wholly  to  maintain  him,self  and  his  family  by  work  and  by  other  means,  did 
wilfully  refuse  and  neglect  so  to  do  ;  by  which  refusal  and'  neglect  the  wife  of 
the  said  C.  D.  and  his  [tivo]  children  did  then  and  there  become  chargeable,  and 
are  now  chargeable  to  the  parish  of  ,  in  the  said  county  [or,  as  the 

case  may  be]  ;  contrary  to  the  form  of  the  statute  in  that  case  Tnade  and  pro- 
vided. 

A.  B. 
Taken,  and  sworn  before  me,  this  day  I 

.     of         ,186  .  ; 


To  the  constable  of  the  parish  of  ,  and  to  all  constables  and  (2.)  Warrant  to 

others  her  Majesty's  officers  of  the  peace  for  the  said  county  of  ,  apprehend  there- 


to wit.   )  and  others  whom  this  may  concern. 

Forasmuch  asA.B.,  of,  &c.,  hath  this  day  made  complaint  and  informa- 
tion upon  oath  before  me,  J.  P.,  esq.,  one  of  lier  Majesty' s  justices  of  the  peace 
in  and  for  the  said  county,  that  0.  !>.,  of  the  same  parish,  [labourer],  being  a 
person  able  to  work,  and  thereby,  tfcc,  [here  state  the  offence  as  it  is  stated  in 
the  information] ;  these  are  therefore  to  command  you,  in  her  said  Majesty's 
nMme,  forthwith  to  apprehend  and  bri-ng  before  me  the  body  of  the  said  C.  D. ,  to 
answer  imto  the  said  complaint,  mid,  to  be  further  dealt  withal  according' to  law. 
Herein  fail  you  not.     Qiven  under  my  hand  and  seal,  this  day  o/  , 

in  the  year  of  our  Lord  one  thousand  eight  hundred  amd 
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13.  ForiTis.  )     ITie  examination  of  C.  D.,  a  rogue  arid  vagaio'jld,  tahn  [on  oath] 

■ /  before  me,  ,  one  of  her  majesty's  justices  of  the  peace  in  and  for 

Si  va^ran"''''™    '"  ^*'  \  ^^  ^"''^  county,  (lie  day  of  ,  in  the  year  of  our  Lord  one 

6  Ge™4™"  83"  )  thousand  eight  hundred  and 

S.  4 

Who  on  his  oath  saiih,  tJutt  he  was  horn  at  [and  so  trace  out  the 

history  of  his  life  so  far  forth  as  to  ascertain  his  last  legal  place  of  settle- 
ment.] 

Conviction  [The  l7th  section  of  the  act  gives  the  form  of  a  conviction,  ante,  p.  1048.] 

thereon.  ^  ° 


(4.)  Commitment 
of  an  idle  and  dis- 
orderly person. 


To  the  constable  of 
the  house  of  correction  at 
this  may  concern. 


,  in  the  said  county,  and  to  the  keeper  of 
,  in  the  said  county,  and  others  whom 


Whereas  0.  D.  was  this  day  duly  convicted  lefore  me,  one  of  the 

justices  of  our  lady  the  Queen,  assigned  to  keep  the  peace  of  our  said  lady  the 
Queen  in  cmdfor  the  said  county  of  ,  and  also  to  hear  and  determine 

divers  felonies,  trespasses,  and  other  misdemeanors,  in  the  said  county  com- 
mitted, of  icing  an  idle  and  disorderly  person,  for  that  he,  on  the  day  of 

,  in  the  year  of  our  Lord  ,  at  ,  in  tJie  parish  of 

in  the  said  county,  did  [stating  act  of  vagrancy],  contrary  to  tlieform  of  the 
statute  in  such  case  made  and  provided  ;  and  was  ly  me  adjudged  to  be  com- 
mitted for  the  said  offence  to  the  house  of  correction,  there  to  be  kept  to  hard 
labour  for  [not  exceeding  one  calendar  month],  according  to  the  form  of  the  said 
statute.  These  are  ther^ore  to  command  you,  the  said  constable,  to  convey  the 
same  C.  D.  to  tlie  said  house  of  correction,  and  him  to  deliver  to  the  keeper 
thereof,  together  with  this  warrant.  And  I  do  hereby  command  you,  the  said 
keeper,  to  receive  tlie  said  G.  D.  into  your  custody,  in  the  said  house  of  correction, 
and  him  there  safely  keep  to  hard  labour  for  .     And  for  so  doing  this 

shall  be  your  sufficient  warrant.     Given  tinder  my  hand  and  seal,  at,  (be,  this 
day  of,  &c. 


(5.)  Commitment 
of  a  rogue  and 
vagabond. 


\     To  the  constable  of  m  the  said  county,  and  to  the  keeper  of  the 

]  house  of  correction  at  ,  in  the  said  county. 

Whereas  C.  D.  was  this  day  duly  convicted  before  me,  J.  P.,  esq.,  one  of  (lie 
justices  of  our  lady  the  Queen,  assigned  to  keep  the  peace  of  our  said  lady  (lie 
Queen  in  and  for  the  said  county  of  ,  as  a  rogue  and  vagabond  [or,  "  of 

being  an  idle  and  disorderly  person"],  for  thatjie,  the  said  C.  B.,  on  the 
day  of  ,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

,  at  ,  in  the  parish  of  ,  in  the  said  county,  did 

[state  the  act  of  vagrancy  of  which  the  offender  is  convicted],  contrary  to  the 
form  of  the  statute  in  such  case  made  and  provided  ;  and  was  by  me  adjudged 
to  be  committed  for  the  said  offence  to  the  house  of  comction,  tJiere  to  be  kept  to 
hard  labour  for  the  space  of  (a).     These  are  therefore  to  command 

you,  the  said  constable,  to  convey  the  said  C.  D.  to  the  said  house  of  correction, 
and  him  to  deliver  to  the  keeper  thereof,  together  with  this  warrant.  And  I  do 
hereby  command  you,  the  said  keeper,  to  receive  the  said  C.  D.  into  your 
custody  in  the  said  house  of  correction,  and  Mm  there  safely  keep  to  hard  labour 
for  the  space  of  .    And  for  so  doing  this  shall  be  your  sufficient  warrant. 

Given  under  my  hand  and  seal,  at,  d-c,  this  day  of,  tCc. 


(6.)  Commitment 
of  an  incorrigible 
rogue 


Same  as  the  forms,  ante,  QSos.  4,  5),  mutatis  mutandis,  stating  the  commit- 
ment to  he  mdil  the  next  general  [or  ' '  quarter "]  sessions  of  the  peace,  to  be 
holden  at  ,  in  and  for  the  county  of  ,  to  be  then  and  there  further 

dealt  with  according  to  law.     And  liave  you  him  then  there,  together  with  this 
precept.    And  for  so  doing,  &c. 


(a)  If  an  "idle  and  disorderly  person,"  not  exceeding  one  calendar  month  ; 
if  a  "  rogue  and  vagabond, "  not  exceeding  three  calendar  months. 
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1     Be  it  remembered,  that  on  the  day  of  ,  in  the      13.  Forms. 

J  year  of  the  reign  of  &e.,  0.  D.,  of  ,  in  the  said  —— 

county  of  ,  personally  came  before  me,  J.  P.,  esq.,  one  of  the  justices  of  i^'JoZl^T"'^ 

o-ar  said  lady  the  Queen,  assigned  to  keep  the  peace  m  and  for  the  said  county,  va^-antatthe 
and  acknowledged  himself  to  owe  to  our  said  lady  the  Queen  the  sum  of  sessions. 

pounds  of  good  and  lawful  money  of  Great  Britain,  to  be  made  and  levied  of  his 
goods  and  chattels,  lands  and  tenements,  to  the  me  of  our  said  lady  the  Queen, 
her  heirs  and  successors,  if  he,  the  said  C.  D.,  shall  fail  in  the  condition  under- 
written; 

The  condition  of  thv!  recognizance  is  S'wh,  that,  if  the  above-bound  O.  D. 
shall  personally  appear  at  the  next  general  [or  "quarter"]  sessions  of  the  peace 
to  be  holden  at  ,  im  and  for  the  said  county,  cmd  then  and  there  prosecute  and 
give  evidence  against  0.  D.,  for  [stating  the  act  of  vagrancy  of  which  the 
offender  is  convicted],  and  shall  not  depart  the  court  without  leave  thereof, 
then  the  above-ioritten  recognizance  to  be  void,  or  else  to  remain  in  its  full 
force.  Taken  and  acknowledged,  the  day  and  year  first  above  written, 
before  me, 

J.  P. 


[58  Geo.  3,  c.  69  ;    59  Geo.  3,  c.  85  ;  1  &  2  Will.  4,  c.  60  ;    1  Vict.  o.  45 ;  13 
&  14  Vict.  c.  57  ;  14  &  15  Vict.  u.  97.] 

Heeein— 

I.  0/  Vestries  not  being  Select  Vestries,  or  Vestries  held  under  \  &  2 
Will.  4,  c.  60 ;  and  herein  of  the  Vestry  Clerk,  and  liability  of 
Vestrymen,  p.  1053. 

II.   Of  Select  Vestries,  p.  1068. 

III.   0/  Vestries  under  the  1  &  2  Will.  4,  c.  60,  p.  1071. 


I.  tTestties  not  Mm  Select  Uesfrtes,  or  Vestties  Jeltr  unitct 
1  &  2  Will.  4,  c.  60 ;  mti  l)min  of  tfft  Uestcg  (Klecfe,  anir 
ImiilitTo  of  Festratnen. 

What  and  where  held.'] — A  vestry,  properly  speaking,  is  the  assembly  what  a  vestry 
of  the  whole  parish,  met  together  in  some  convenient  place  for  the  meeting,  and 
despatch  of  the  affairs  and  business  of  the  parish ;  and  this  meeting  "^  ^''^   *   • 
being  commonly  held  in  the  vestry  adjoining  to  or  belonging  to  the 
church,  it  thence  takes  the  name  of  vestrj',  as  the  place  itself  doth 
from  the  priest's  vestments,  which  are  usually  deposited  and  kept 
there.     {Shaw's  Par.  L.  c.  17.) 

It  may  be  held  in  the  church  itself,  {Wilson  v.  M'Math,  3  B.  &  Al. 
241,)  or,  it  would  seem,  anywhere  within  its  precincts,  but  not  out  of 
them.  {B.  v.  Justices  of  Surrey,  4  Jurist,  1056.)  It  has  been  held, 
however,  that  a  town  hall  is  not  an  improper  place  to  take  a  poll,  by 
reason  of  its  being  private  property,  where  no  person  had  been  pre- 
vented from  voting  on  that  account.  {Baker  v.  Wood,  1  Curteis,  527 ; 
soe^osi,  13  &  14  Vict.  c.  57.) 

By  custom  a  select  number  of  persons  may  have  this  right   of  Select  vestry. 
despatching  the  affairs. and  business  of  the  parish,  and  the  assembly 
of  them  for  that  purpose  is  what  is  tentied  a  gelect  vestry;  and  for  the 
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[s.  I. 


1.  Parish  Ves-   law  relative  to  suoIl  a  vestry,  see  post,  p.  1068.     Whenever  such,  vestry 
tries  in  Gemral.  exists,  the  right  of  the  common-law  vestry  has  always  in  practice 
~—  been  considered  as  superseded.     {Clarke  v.  King,  2  Y.  &  J.  525.) 


When  held,  and 
how  convened. 


When  held  and  how  convened.'] — These  meetings  are  usually  assembled 
according  as  the  exigencies  of  the  parish  require ;  and  though  it  was 
formerly  considered  fit  and  proper,  if  anything  peculiar  was  to  be 
done,  that  notice  should  be  given  of  the  specific  purpose  for  which  a 
vestry  was  called,  it  was  also  held  not  to  be  absolutely  necessary  to 
give  such  notice.  [Glutton  j.  Cherry,  2  Phil.  Ec.  Ca.  384;  Steer's  P.  L. 
251.) 


vestries. 


Notice,  how  to  be 
given. 


Form  of  notice. 


Three  days' no-  But  now,  by  58  Geo.   3,    c.  69,  s.  1,  (commonly  called  Sturges 

™lii?^^''™°'  Bourne's  Act,)  intituled  "An  Act  for  the  Eegulation  of  Parish 
Vestries,"  reciting  that  "  It  is  expedient  to  regulate  the  manner  of 
holding  parish  vestries,  and  the  right  of  voting  therein,"  it  is  enacted, 
"  That  from  and  after  the  first  day  of  July,  1818,  no  vestry  or  meeting 
of  the  inhabitants  in  vestry  of  or  for  any  parish  shall  be  holden  until 
public  notice  shall  have  been  given  of  such  vestry  and  of  the  place 
and  hour  of  holding  the  same,  and  the  special  purpose  thereof,  three 
days  at  the  least  before  the  day  to  be  appointed  for  holding  such 
vestry,  by  the  publication  of  such  notice  in  the  parish  church  or 
chapel  on  some  Sunday  during  or  immediately  after  divine  service,  and 
by  afflxnig  the  same,  fairly  written  or  printed,  on  the  principal  door 
of  such  church  or  chapel." 

Stat.  1  Vict.  c.  45,  repeals  in  part  this  sect.,  and  also  part  of  sect.  7, 
post,  p.  1057,  and  enacts  by  sect.  2,  that  all  such  "  proclamations  or 
notices  as  have  heretofore  been  made  or  given  in  the  chtirch  or  chapel 
of  any  parish  or  place,  or  at  the  door  of  any  church  or  chapel,  be 
affixed  on  or  near  to  the  doors  of  all  the  churches  and  chapels  within 
such  parish  or  place ; "  and  by  sect.  3,  such  notice  must,  previously  to 
its  being  affixed,  have  been  signed  by  a  churchwarden  of  the  church 
or  chapel,  or  by  the  rector,  vicar,  or  curate  of  such  parish,  or  by  an 
overseer  of  the  poor  of  such  parish,  and  must  be  affixed  on  or  near  to 
the  principal  door  of  such  church  or  chapel. 

A  notice  that  a  vestry  meeting  will  be  held  "  to  receive  the  report 
of  the  Church  Committee,  and  to  adopt,  such  measures  as  may  be 
necessary  to  carry  such  report  into  execution,"  is  a  sufficient  notice  of 
the  special  purpose  of  the  meeting,  within  the  above  enactment,  so  as 
to  authorise  the  said  meeting  to  borrow  money  on  the  credit  of  the 
rates,  under  the  provisions  of  the  58  Geo.  3,  c.  45.  {Blunt  v.  Harwood, 
3  Neni.  &  Per.  577 ;  8  A.  &  U.  610.)  It  is  a  question  whether  the 
notice  would  have  been  sufficient  if  the  latter  part  of  it  "  and  to  adopt 
such  measures,  &c."  had  been  omitted : — Semble,  per  Patteson,  J., 
that  it  would :  per  Lord  Denman,  0.  J.,  and  Littledale,  J.,  that  it  would 
not.     {Id.) 

In  Warner  v.  Oater,  (2  Gurteis,  218,)  it  was  held  that  a  notice  "  for 
making  a  church-rate  and  other  purposes,"  was  sufficient  to  justify  a 
rate  for  the  consecration  of  a  church  under  the  Church  Building 
Acts. 

It  is  usual,  for  half  an  hour  before  the  meeting  begins,  for  one  of 
the  church  bells  to  be  tolled,  to  give  the  parishioners  notice  of  their 
assembling  together.      {Shaw,  Par.  L.  c.  17.) 


Ringing  church 
bell. 


By  whom  con- 
vened. 


By  whom  convened.'] — ^Vestries  for  church  matters  regularly  are  to 
be  called  by  "the  churchwardens,  with  the  consent  of  the  minister." 
The  above  act  of  parliament  neither  altered  the  general  authority 
under  which,  nor  the  persons  by  whom,  vestries  are  to  be  called; 
it  only  adds  some  further  formalities  in  the  mode  of  calling,  or  rather, 
makes  the  preUminary  announcements  essential,  which  were  before 
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considered  expedient  by  the'  spiritual   and  eoolesiastical   courts.     It   1.  Parish  Ves- 
therefore  follows  that  a  private  parishioner  has  no  right  given  him  tries  in  General. 

by  the  act,  and  he  had  none  before,  during  the  time  of  divine  service  

and  of  his  own  authority,  to  publish  a  notice  for  a  vestry  to  choose 
new  churchwardens,  or  any  other  notice  in  the  church.  {Dawe  v. 
Williams,  2  Addams'  Sep.  138  ;  Steer's  P.  L.  252.) 

It  seems  that  the  minister  is  the  proper  person  to  give  notice  of 
holding  a  vestry  for  the  election  of  churchwardens  and  parish  officers. 
{Reg.  V.  Justices  of  Surrey,  4  Jurist,  1056.) 

Who  may  attend  at."] — ^Anciently,  at  the  common  law,  every  parish-  Who  may  attend 
ioner  who  paid  to  the  church-rates,  or  scot  and  lot,  and  no  other  **• 
person,  had  a  right  to  come  to  these  meetings.  But  this  must  not 
be  misunderstood  of  the  minister,  who  hath  a  special  duty  incum- 
bent on  him  in  this  matter,  and  must  be  responsible  to  the  bishop 
for  his  care  herein ;  and  therefore  in  every  parish  meeting  he  presides 
for  the  regulating  and  directing  this  affair;  and  this  equally  holds 
whether  he  be  rector  or  vicar.  {Shaw's  Par.  L.  c.  17  ;  Steer's  P:  L.  253.) 

The  commissioners  for  building  and  enlarging  churches  having,  'What  a  suffioieut 
pursuant  to  the  58  Geo.  3,  o.  45,  and  59  Geo.  3,  c.  134,  s.  30,  appointed  vestry  meeting, 
twenty-six  persons  to  be  a  select  vestry  for  the  care  and  management 
of  a  church  and  all  matters  relating  thereto ;  it  was  held,  that  in  order 
to  constitute  a  good  assembly  of  the  select  vestry  so  appointed,  there 
must  be  present  a  majority  of  the  number  (viz.,  fourteen)  named  in 
the  appointment ;  and  therefore  that  a  rate  for  the  repair  of  the  church, 
made  at  a  meeting  where  there  was  not  such  a  majority,  was  illegal, 
and  that  payment  of  such  a  rate  could  not  be  enforced  in  the  ecclesias- 
tical court.     {Blachet  v.  Blizard,  9  B.  &  G.  Ml.) 

Where  any  parish  or  place  shall  be  divided  into  separate  parishes  for  in  cases  of 
ecclesiastical  purposes,  or  into  separate  districts  or  chapelries  in  which  parflh'vestrymen 
select  vestries  shall  be  appointed  by  the  commissioners,  all  members  resident  in 
of  the  select  vestry  of  the  original  parish  who  shall  reside  in  the  dis-  district  left  to 
trict  or  division  of  the  original  church  or  chapel,  shall  continue  to  act  church  to*"^ 
as  the  vestry  of  such  district  or  division  in  all  matters  relating  to  such  continue  to  act 
church  or  chapel,  and  the  repairs  thereof,  or  to  any  other  ecclesiastical  I'JJ'rposi^s^'^'^'"'''' 
matters  or  things,  or  in  the  distribution  of  any  proportion  of  any  „   .       ^^  ^  ^^^ 
bequest,  gifts,  or  charities  which  may  under  this  act  be  assigned  to  only  in  division  of 
any  such  district  or  division  :  provided  that  no  member  of  any  select  their  residence, 
vestry  shall,  after  such  division,  act  in  any  manner  relating  to  any 
church  or  chapel,  or  any  other  ecclesiastical  matters  or  things,  except 
such  as  relate  to  the  division  in  which  he  shall  reside ;  and  if  by 
reason  of  such  division  a  sufficient  number  of  such  members  of  select  How  deficiency  of 
vestry  shall  not  remain  resident  in  the  division  within  which  the  vestrymen  to  be 
original  church  or  chapel  shall  be  situate,  according  to  the  propoi-tion  ™^^ 
fixed  by  the  commissioners  (regard  being  had  to  the  population  of  such 
division,  and  its  relative  population  to  that  of  the  whole  parish  or 
place),  all  such  deficiencies  shall  be  filled  up  as  vacancies  have  before 
been  filled  up  therein  :  provided  that  no  person  shall  vote  in  supplying 
such   deficiencies  unless   resident  within  the  division  for  which  the 
members  are  to  be  chosen ;  provided  that  the  persons  chosen  shall  not 
thereby  be  members  of  the  vestry  for  any  other  purposes  than  such  as 
relate  to  the  division  for  which  they  shall  be  chosen,  or  for  the  distri- 
bution of  any  charitable  gifts  therein ;  provided  that  all  the  members 
of  the  select  vestry  of  any  such  parish  or  place  resident  in  any  other 
divisions  thereof  shall  be  members  of  such  vestries  as  shall  be  appointed 
under  the  acts  for  the  divisions  in  which  they  shall  reside.    (3  Geo.  4, 
c.  72,  s.  10.) 

Chairman.']— IS.  the  minister  of  the  parish  be  present,  he  has  a  Chairman, 
right  to  preside  at  the  meeting;  {Wilson  y,  M'Math,  3B,  do  Al.  261,  Minister. 
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.1.  Parish  Yes-   dnotia;  BoIcrt  y.   Wood,  1   Curteis^   522;    3  PMl  Ec.  Ca.  87;  B.  v 
tries  m  General.  D'Oyley,  i  P.  &  D.  52,  and  2  A.  &  E.i!i9;)  thougli  lie  is  not  an  essen- 
tial  part  of  the  vestry.     {Mawley  v.  Barhet,  2  Esp.  687.)     As  to  the 
power  of  the  chairman  at  the  meeting,  see  post,  p.  1060. 


58  Geo.  3,  o.  I 


Chairman  of  voa- 
tries  appointed ; 
to  have  casting 
vote. 


Minntes  to  be 
entered  and 
signed. 


Voting  at,  qualifi- 
cation for. 


Non-payment  of 
church-rates. 


31  &  32  Vict.  c.  109. 


Inhabitants  of 
Ecclesiastical 
district,  not  to 
vote  in  parishes, 
out  of  which  the 
district  is  formed 
as  to  church  rates. 


Regulation  as  to 
persons  refusing 
to  pay  church 
rat«8. 


By  58  G-eo.  3,  c.  69,  s.  2,  in  case  the  rector  or  curate  shall  not 
be  present,  the  persons  assembled  may  elect  a  chairman,  -who  shall 
have  a  casting  vote. 

The  following  is  that  enactment.  "In  case  the  rector  or  vicar  oi 
perpetual  curate  shall  pot  be  present,  the  persons  so  assembled  in 
pursuance  of  such  notice  shall  forthwith  nominate  and  appoint  by 
plurality  of  votes,  to  be  ascertained  as  hereinafter  is  directed,  one 
of  the  inhabitants  of  such  parish  to  be  chairman  of  and  preside  in 
every  such  vestry ;  and  in  all  cases  of  equality  of  votes  upon  any 
question  arising  therein,  the  chairman  shall  (in  addition  to  such  vote 
or  votes  as  he  may  by  virtue  of  this  act  be  entitled  to  give  in  right 
of  his  assessment)  have  the  casting  vote  ;  and  minutes  of  the  pro- 
ceedings and  resolutions  of  every  vestry  shall  be  fairly  and  distinctly 
entered  in  a  book,  (to  be  provided  for  that  purpose  by  the  church- 
wardens and  overseers  of  the  poor,)  and  shall  be  signed  by  the  chair- 
man, and  by  such  other  of  the  inhabitants  present  as  shall  think 
proper  to  sign  the  same." 

Voting  at,  and  Qualification  for.} — Eesidence  within  the  parish  is  not 
a  necessary  qualification,  as  all  out-dwellers  occupying  land  in  the 
parish  have  a  vote  in  the  vestry  as  well  as  the  inhabitants.  {Johns, 
19  ;  Steer's  P.  L.  253.     See  sect.  1,  69  Geo.  3,  c.  85,  post,  1058.) 

The  non-payment  of  church-rates  does  not  disqualify  a  parishioner 
from  voting,  nor  can  a  by-law  or  resolution  of  a  parish  vestry  "  that 
such  as  have  not  paid  church-rates  shall  not  vote  "  be  supported. 
{Faulkner  v.  Elger,  4  5.  cfc  C.  449 ;  Q  D.&  E.oil.) 

By  "The  Compulsory  Church  Bate  Abolition  Act,  1868,"  "church 
rate  "  shall  mean  any  rate  for  "  ecclesiastical  purposes,"  and  "  eccle- 
siastical purposes"  shall  mean  the  building,  re-building,  enlargement, 
and  repair  of  any  church  or  chapel,  and  any  purpose  to  which  by 
common  or  ecclesiastical  law  a  church  rate  is  appUoable,  or  any  of 
such  purposes ;  and  enacts,  by  sect  6 — 

That  whensoever  any  ecclesiastical  district,  having  within  its  limits 
a  consecrated  church  in  use  for  the  purposes  of  divine  worship,  shall 
have  been  legally  constituted  out  of  any  parish  or  parishes,  and 
whether  such  district  shall  or  shall  not  be  a  separate  and  distinct 
parish,  the  inhabitants  of  such  district  shall  not  be  entitled  to  vote  for 
or  in  reference  to  a  church  rate,  or  the  expenditure  thereof,  at  any 
vestry  meeting  of  the  parish  or  parishes  out  of  which  the  said  district 
is  formed,  nor  shall  they  be  assessed  to  any  rate  made  in  relation  to 
the  parish  church  of  the  said  parish  or  parishes,  but  such  inhabitants 
m.ay  assemble  in  vestry,  and,  subject  to  the  provisions  of  this  act, 
may  make  and  assess  a  rate  in  relation  to  the  church  of  their  own 
district,  in  like  manner  as  if  such  church  were  the  church  of  an 
ancient  parish :  provided  that  nothing  in  this  act  contained  shall 
affect  any  right  of  burial  to  which  the  inhabitants  of  the  district  may 
be  entitled  in  the  churchyard  of  the  mother  church. 

And  by  sect.  8,  that  no  person  who  makes  default  in  paying  the 
amount  of  a  church  rate  for  which  he  is  rated,  shall  be  entitled 
to  inquire  into,  or  object  to,  or  vote  in  respect  of  the  expendi- 
ture of  the  monies  arising  from  such  church  rate ;  and  if  the  occu- 
pier of  any  premises  shall  make  default  for  one  month  after 
demand  in  payment  of  any  church  rate  for  which  he  is  rated,  the 
owner  shall  be  entitled  to  pay  the  same,  and  shall  thereupon  be 
entitled,  until  the  next  succeeding  church  rate  is  made,  to  stand  for 
g,ll  purposes  relating  to  chiHrch  rates  (including  the  attending  at 
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vestries  and  voting  thereat)  ia  tlie  place  in  -wliioli  such  occupier  would  1.  Parish  Ves- 
liave  stood.  tries  in  General. 


By  58  Geo.  3,  c.  69,  s.  3,  Every  inhabitant  present,  who  shall,  58  Geo.  s,  c.  69. 
by  the  last  rate  which  shall  have  been  made  for  the  relief  of  the  Manner  of  voting 
poor,  have  been  assessed  and  charged  upon  or  in  respect  of  any '"^^^^'"^^W- 
annual  rent,  profit  or  value,  not  amounting  to  501.,  shaU  have  and 
be  entitled  to  give  one  vote  and  no  more ;  and  every  inhabitant  there 
present,  who  shall  in  such  last  rate  have  been  assessed  or  charged 
upon  or  in  respect  of  any  annual  rent  or  rents,  profit  or  value, 
amounting  to  501.  or  upwards,  (whether  in  one  or  in  more  than  one 
sum  or  charge),  shall  have  and  be  entitled  to  give  one  vote  for  every 
251.  of  annual  rent,  profit  and  value,  upon  or  in  respect  of  which  he 
shall  have  been  assessed  or  charged  in  such  last  rate,  so  nevertheless 
that  no  inhabitant  shall  be  entitled  to  give  more  than  sii  votes; 
and  in  cases  where  two  or  more  of  the  inhabitants  present  shall  be 
jointly  rated,  each  of  them  shall  be  entitled  to  vote  according  to  the 
proportion  and  amount  which  shall  be  borne  by  him  of  the  joint 
charge ;  and  where  one  only  of  the  persons  jointly  rated  shall  attend, 
he  shall  be  entitled  to  vote  according  to  and  in  respect  of  the  whole 
of  the  joint  charge.     (See  sect.  1,  59  Geo.  3,  c.  85,  post.) 

Sect.  4.  When  any  person  shall  have  become  an  inhabitant  of  any  inhabitants 
parish,  or  become  liable  to  be  rated  therein,  since  the  making  of  the  rfsh'since  tlie  St 
last  rate  for  the  relief  of  the  poor  thereof,  he  shall  be  entitled  to  vote  rate  may  vote, 
for  and  in  respect  of  the  lands,  tenements,  and  property  for  which 
he  shall  have  become  liable  to  be  rated,  and   shall   consent   to   be 
rated  in  like  manner  as  if  he   should   have  been  actually  rated  for 
the  same. 

Sect.  5.     No  person  who  shall   have  refused  or  neglected  to  pay  inliabitants  re- 
any  rate  for  the  relief  of  the  poor,  which  shall  be  due  from  and  shall  of^'offP^rate"* 
have  been  demanded  of  him,  [and]  shall  be  entitled  to  vote  or  to  be  excluded  from 
present  in  any  vestry  of  the  parish  for  which  such  rate  shall  have  vestries, 
been  made,  until  he  shall  have  paid  the  same.     (The  word  "and" 
was  inserted  in  this  enactment  by  mistake ;  see  it  explained  by  the 
59  Geo.  3,  c.  85,  s.  3,  post.) 

Sect.  7.  That  all  provisions,  authorities,  and  directions  in  this  act  Provisiona  in  re- 
contained  in  relation  to  parishes,  shall  extend,  and  be  construed  to  latjon  to  parishes 
extend,  to  all  townships,  vills,  and  places  having  separate  overseers  ships,  &c. 
of  the  poor  and  maintaining  their  poor  separately,  and  that  all  the 
directions  and  regulations  herein  contained  in  regard  to  vestries  shall 
extend  and  be  applied  to  all  meetings  which  may  by  law  be  holden 
of  the  inhabitants  of  any  parish,  township,  vill  or  place,  for  any  of 
the  purposes  in  this  act  expressed ;  and  that  the  notices  by  this  act  Manner  of  giving 
required  to  be  given  of  every  vestry  may,  in  places  in  which  there  notices  of  vestries 
is  or  shall  be  no  parish  church  or  chapel,  or  where  there  shall  not  tpeclal  caseff  ™ 
be  divine  service  in  such  church  or  chapel,  be  given  and  published 
in  such  manner  as  notices  of  the  like  nature  shall  have  been  there 
usually  given  and  published,  or  as  shall  be  most  effectual  for  com- 
naunioating  the  same  to  the  inhabitants  of  every  such  parish,  town- 
ship, vill,  or  place  respectively. 

The  latter  part  of  this  enactment  is  altered  by  the  1  Vict.  c.  45, 
ante,  p.  1054. 

Sect.  8.   Nothing   in   this  act  contained  shall  extend  or  be  con- 


(a)  Under  this  section  the  rated  the  same  tenement,  is  limited  to  six 

owner  of  small  tenements,  by  13  &;14  votes,  though  he  be  rated  in  respect 

Vict.  c.  99,  who  is  to  have  "the  same  of  more  than  six  small  tenements, 

right  to  vote  in  vestry  as  if  he  were  (Richardson  v.  Gladwin  and  others,  27 

an  ocenpiev  duly  rated  in  respect  of  Law  J.  M.  C,  192.) 

vol,.  V.  3  V 
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1,  Parish  Ves- 
tries in  General, 

58  Geo.  3.  c.  69. 
Time  for  holdinjj 
vestries  specially 
directed  not 
altered. 

Proviso  for  special 
vestries. 


"What  case  not 
within  proviso  of 
s.  S  of  58  Geo.  3, 

c.  eg. 


lSt%\xxt%. 


[S.I. 


And  for  London 
and  Soutliwark. 
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69  Geo.  S,  c.  85. 
Persons  rated  to 
tile  poor,  tliough 
not  parishioners, 
may  Tote  in  vestry 
according  to  value 
of  premises  rated. 
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according  to  tlie 
value  of  the  pre- 
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strued  to  extend  to  alter  the  time  of  holding  any  vestry,  parish  or 
town  meeting,  -which  is  by  the  authority  of  anjr  act  required  to  he 
holden  on  any  certain  day,  or  within  any  certain  time  in  such  act 
prescribed  and  directed;  nor  shall  anything  in  this  act  contained 
extend  to  take  away,  lessen,  prejudice,  or  affect  the  powers  of  any 
vestry  or  meeting  holden  in  any  parish,  township  or  place,  by  virtue 
of  any  special  act  or  acts  of  any  ancient  and  special  usage  or  custom, 
or  to  change  or  affect  the  right  or  manner  of  voting  in  any  vestry 
or  meeting  so  holden. 

In  Campbell  v.  Maund,  1  Nev.  &  P.  558,  it  was  held  that  the  local 
parochial  act  of  Paddington,  5  Geo.  4,  c.  126,  did  not  exempt  it  from 
this  act. 

A  local  act  passed  before  the  statute  58  Geo.  3,  c.  69,  for  the  regu- 
lation of  parish  vestries,  created  the  office  of  guardians  of  the  poor  for 
a  particular  parish,  and  enacted,  that  vacancies  should  be  annually 
filled  up  by  the  rated  inhabitants  assembled  in  the  vestry  room,  who 
should  elect  persons  in  the  room  of  those  going  out.  Held,  after  the 
passing  of  statute  58  Geo.  3,  c.  69,  the  inhabitants  must  be  allowed  in 
such  election  the  number  of  votes  in  proportion  to  their  respective 
assessments,  defined  in  the  latter  act ;  for  that  the  local  act  did  not 
give  this  vestry  such  a  peculiar  constitution  as  to  bring  it  within  sect. 
8  of  the  58  Geo.  3,  c.  69,  which  preserves  to  vestries  holden  under  any 
special  act  the  powers  and  rights  of  voting  which  they  previously 
enjoyed.  {E.  v.  Ohiirchwardens  of  Si.  James's  Clerkenwell,  \  A.  &  E. 
317;  ZN.&M.  411.) 

Sects.  9  and  10  provide  that  nothing  in  the  act  contained  shall 
extend  to  any  parish  within  the  city  of  London  or  borough  of 
Southwark. 

By  sect.  12  the  act  is  to  extend  only  to  England  and  Wales,  and  be  a 
public  act. 

By  59  Geo.  3,  c.  85,  "An  Act  to  amend  and  correct  58  Geo.  3,  c.  6a," 
reciting  that  act  and  that  it  was  expedient  to  amend  the  same ;  it  is 
enacted,  that  from  and  after  the  passing  of  this  act,  any  person  who 
shall  be  assessed  and  rated  for  the  relief  of  the  poor  in  respect  of  any 
annual  rent,  profit  or  value  arising  from  any  lands,  tenements  or  here- 
ditaments situate  in  any  parish  in  which  any  vestry  shall  be  holden 
under  the  said  recited  act,  although  such  person  shall  not  reside  in  or 
be  an  inhabitant  of  such  parish,  shall  and  may  lawfully  be  present 
at  such  vestry,  and  such  person  shall  have  and  be  entitled  to  give 
such  and  so  many  vote  or  votes  at  such  vestry,  in  respect  of  the 
amount  of  such-  rent,  profit  or  value,  as  by  the  said  act  ajay  inha- 
bitant of  such  parish  present  at  such  vestry  might  or  ought  to  have 
and  be  entitled  to  give  in  respect  of  such  amount,  and  to  all  intents 
and  purposes  as  if  such  person  were  an  inhabitant  of  such  parish ; 
anything  in  the  said  recited  act  to  the  contrary  in  anywise  notwith- 
standing {a). 

Sect.  2.  That  in  all  cases  where  any  corporation  or  body  politic  or 
corporate  or  company  shall  be  charged  to  the  rate  for  the  relief  of  the 
poor  of  such  parish,  either  in  the  name  of  such  corporation  or  of  any 
officer  of  the  said  corporation,  it  shaU  and  may  be  lawful  for  the  clerk, 
secretary,  steward,  or  other  agent  duly  authorised  for  that  purpose  of 


{a)  The  effect  of  this  section  and  of 
sect.  3  of  68  Geo.  3,  c.  69,  is  to  make 
rating  to  the  poor  rate  the  exclusive 
qualification  for  voting  in  all  parish 
vestries ;  so  that  where  the  small 
Tenements  Act,  13  &  14  Vict.  c.  99, 
is  in  force,    the  occupiers  of  small 


tenements  not  rated  to  the  poor, 
thoiigh  liable  to  the  church  rate,  are 
not  entitled  to  vote  at  the  vestry  held 
for  making  a  church  rate.  (Richard- 
son y.  Qladwin  and  others.  27  Laxo 
J.  M.  0.  192.) 
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amount  of  the  rent,  profit,  or  value  of  such  lands,  tenements  or  here- 
ditaments, as  by  the  said  act  any  inhabitant  assessed  to  such  rate 
present  at  such  vestry  might  or  ought  to  have  and  be  entitled  to  in 
respect  of  such  amount ;  anything  in  the  said  recited  act  to  the  contrary 
in  anywise  notwithstanding. 

Sect.  3.  "Whereas  by  the  said  act,  58  Geo.  3,  c.  69,  s.  5  {ante),  it 
was  intended  to  be  enacted,'  that  no  person  should  be  present  at  or 
vote  at  any  vestry  who  should  have  refused  to  pay  any  assessment  rates^todisqusSify 
that  had  become  due  and  had  been  demanded  of  such  person,  but  from  tieing  pre- 
the  word  "  and"  was  by  mistake  so  inserted  in  the  said  act,  as  to  oent  or Toting in 
make  the  same  in  that  respect  ambiguous ;  now  to  rectify  such  mis- 
take,  be  it  further  enacted,  that  no  person  who  shall  have  refused  or 
neglected  to  pay  any  rate  for  the  relief  of  the  poor  which  shall  be  due 
from  and  shall  have  been  demanded  of  him,  shall  be  entitled  to  vote 
3r  to  be  present  in  any  vestry  of  the  parish  for  which  such  rate  shall 
liave  been  made,  imtil  he  shall  have  paid  the  same ;  nor  shall  any 
3uoh  clerk,  secretary,  steward,  or  agent,  be  entitled  to  be  present  or  to 
rote,  nor  shall  be  present  or  vote,  at  any  vestry  in  such  parish,  unless 
ill  rates  for  the  relief  of  the  poor,  which  shall  have  been  assessed  and 
jharged  upon  or  in  respect  of  the  annual  rent,  profit,  or  value  in  right 
jf  which  any  such  clerk,  secretary,  steward,  or  agent  shall  claim  to 
be  present  and  vote,  which  shall  be  due,  and  which  shaU  have  been 
iemanded  at  any  time  before  the  meeting  of  such  vestry,  shall  have 
seen  paid  and  satisfied. 

In  the  parish  of  W.,  the  "poor  rates,"  according  to  an  ancient  Plurality  of  votes 
justom,  had  always  been  made  without  respect  to  the  value  of  pro-  denied. 
Derty  in  the  parish,  but  according  to  the  supposed  ability  of  the  party 
iharged :  held,  that  persons  so  rated  were  not  rated  in  respect  of  any 
mnual  rent,  profit,  or  Value,  within  the  meaning  of  sect.  3  of  the 
ibove  act  of  58  Geo.  3,  c.  69,  and,  therefore,  were  not  entitled  to  more 
;han  one  vote  at  vestry  meetings,  although  rated  upon  more  than  50?. 
Nightingale  v.  Marshall,  2  5.  *  0.  31 ;  Z  D.  &  R.  549.) 

And  where  under  a  deed  of  feoffment,  certain  lands  were  granted  to  When  votes  to  be 
burteen  feofi'ees  for  the  maintenance  of  a  schoolmaster  to  instruct  the  taken  per  capita, 
shUdren  of  all  the  inhabitants  of  a  parish,  and  it  was  provided  that 
10  act  concerning  the  lands  should  be  done  but  in  vestry  or  meeting 
)f  the  feoffees,  and  ten  at  least  of  the  inhabitants  of  the  parish,  which 
ihould  be  vestrymen,  and  not  feoffees,  in  a  vestry  to  be  held  by  them, 
md  a  power  of  removal  of  the  schoolmaster  was  given,  so  that  it  was 
vith  the  consent  and  agreement  of  the  feoffees  and  vestrymen,  or  the 
najor  part  of  them,  which  should  be  assembled  in  vestry: — it  was 
leld,  that  in  the  execution  of  the  power  of  the  removal  of  the  master 
he  votes  were  to  be  taken  ^er  capita,  and  not  according  to  the  pro- 
dsions  of  sect.  3  of  that  act.  {The  Attorney-General  v.  Wilkinson,  7 
Woore,  187;  3JB.&B.  266.) 

Where  a  right  of  nominating  a  perpetual  curate  was  given  to  the  Voters  who  have 
jarishioners,  the  by-law  or  resolution  of  a  parish  vestry  cannot  exclude  °°4g  "'"^  church- 
hose  who  have  not  paid  their  chtirch-rates.    {Faulkner  v.  Elger,  4:  B,  &  " 
J.  449 ;  6B.&B.  517.) 

But  in  Edenhorough  v.  Archbishop  of  Canterhury,  (2  Buss.  93,)  Lord 
Hldon  held,  that  where  the  advowson  of  a  parish  was  vested  in  trustees 
or  the  benefit  of  the  parishioners,  the  right  of  voting  at  the  election 
nay  by  long  usage  be  limited  to  parishioners  who  pay  church  and 
)oor's  rates,  and  an  election  by  such  was  confirmed. 

The  common  law  mode  of  election  is  by  show  of  hands  or  by  poll,  Mode  of  voting, 
md  the  party  electing  is  then  said  to  have  a  voice  in  the  election. 

It  is  clear,  that,  at  common  law,  where  parties  have  the  right  of  By  taUot 
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voting,  the  restriction  of  voting  by  ballot  cannot  be  imposed  :  it  pre- 
sents an  insurmountable  difiGioulty  to  a  scrutiny,  because  no  person 
■  can  tell  for  wbom  a  particular  individual  voted.  (See  Faulkner  v. 
Mger,  4:  B.  &  G.  449 ;  6  Dowl.  &  Ryl.  517 ;  Edenhorough  v.  Archhishop 
of  Canterlury,  2  Buss.  93.)  Besides,  under  the  Vestry  Act,  where  one 
person  may  have  any  number  of  votes  to  the  amount  of  six,  other 
objections  might  present  themselves  to  voting  by  ballot.  It  is 
therefore  evident  that  the  common  law  mode  of  voting  ought  to  be 
adhered  to. 

These  reasons  are  equally  cogent  against  voting  by  proxy.  {See  17 
State  Trials,  822  ;  Steer's  P.  L.  256.) 

As  we  have  seen  {ante,  1056),  58  Geo.  3,  c.  69,  s.  2,  provides,  that  in 
all  cases  of  equality  of  votes,  the  chairman  shall  (in  addition  to  such 
vote,  or  as  he  may  by  virtue  of  the  Vestry  Act  be  entitled  to  give  ia 
right  of  his  assessment)  have  the  casting  vote. 

The  vote  of  the  majority  present  will  bind  the  whole  parish. 
{Watts,  39;  2  Lord  Raijm.  1388;  Vin.  Ah.  Vestry  {a  3);  Dohson  v. 
Fussey,  5  M.  &  P.  112,  &  7  Bingh.  305.)  There  might,  however,  be  a 
case  in  which  the  vote  of  a  minority  might  be  binding.  (See  Brain- 
tree  Case,  Keeley  v.  Burder,  1  Gurteis,  372.) 

The  chairman  has  in  general  the  power  to  regulate  the  whole  of  the 
proceedings  at  the  vestry ;  to  decide  on  what  they  shall  be,  so  as  to 
insure  the  voters  a  reasonable  time  to  vote ;  to  adjourn  the  poll  if  he 
thinks  fit,  and  to  do  all  necessary  acts  on  his  own  responsibility,  being 
amenable  for  the  propriety  of  his  conduct  to  a  court  of  justice.  {R.  v. 
DoyUy,  4  P.  cfc  i>.  58  ;  12  A.  &  E.  139.) 

And  he  may  adjourn  the  poll  though  against  the  wish  of  the 
majority  present,  but  on  his  legal  responsibility,  if  he  improperly 
disturbs  the  proceedings  by  such  adjournment,     {Id.) 

A  poll  being  demanded  he  may,  of  his  own  authority,  grant  such 
poU.     {Id.) 

On  the  election  of  churchwardens  at  a  vestry  in  such  parish  as 
above  mentioned,  a  poll  having  been  demanded,  the  rector  granted 
the  poll,  and  ordered  it  to  be  held  immediately  on  the  close  of  the 
other  business,  and  continued  for  three  successive  days,  at  a  time  and 
place  in  the  parish  deemed  by  him  most  convenient,  and  which  he  had 
appointed  by  previous  notice  (after  the  publication  of  a  summons  by 
the  old  churchwardens)  in  case  a  poll  should  be  demanded ;  and  he 
refused  to  put  a  motion  which  had  been  proposed  for  a  different  ap- 
pointment, of  which  a  majority  of  the  old  churchwardens  had  given 
previous  notice.  The  other  business  lasting  till  seven  in  the  evening, 
he  directed  the  poll  shotild  commence  on  the  following  morning,  at 
the  time  and  place  of  which  notice  had  been  given,  a  majority  of  the 
meeting  (as  was  alleged)  dissenting.  The  poll  was  taken  accordingly, 
and  it  was  held,  rightly  taken.     {Id.) 

Deciding  hy  Poll.l — It  is  a  general  rule  that  when  a  thing  is  to  be 
decided  on  by  a  majority  of  votes,  they  are  to  be  taken  by  poll  if  re- 
quired. {Gampbell  v.  Maund,  5A.&E.  865 ;  1  Nev.  &  P.  558 ;  Beecliey 
V.  Quentry,  10  M.  &  W.  67 ;  per  Lord  Denman,  in  Reg.  v,  St.  Mary's, 
Lambeth,  3  Nev.  &  P.  416.) 

At  an  election  of  churchwardens  in  open  vestry,  a  poll  of  the 
parishioners  was  demanded  under  the  Act  58  Geo.  3,  c.  69 ;  it  was 
held  that  this  was  a  legal  demand,  and  m.eant  a  poll  of  such  pa- 
rishioners as  were  entitled  to  vote,  and  not  of  all  the  parishioners. 
{Meg.  V.  St.  Mary's  Lambeth  {Ghurchwardens),  3  Neo.  &  Per.  416.) 

On  the  election  of  a  surveyor  of  highways  for  a  parish,  the  chairman 
of  the  vestry  took  a  show  of  hands,  but  refased  to  allow  a  poll,  which 
was  demanded.  On  an  application  on  behalf  of  the  person  who  ap- 
peared successful  on  the  show  of  hands,  the  court  granted  a  rule  nisi 
for  a  mandamus,  commanding  the  inhabitants  to  meet  in  vestry  and 
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ake  a  poll,  on  the  ground  that  the  election  was  imperfect.     {Ex  parte  1.  Parish  Yes- 
h'owsmith,  5  Jur.  551 — £.  G.)  tries  m  General. 

But  where  a  vestry  having  by  show  of  hands  passed  a  resolution 

[ireoting  an  illegal  application  of  some  charitable  funds,  and  a  poll 
laving  been  demanded  of  the  persons  presiding  at  the  vestry  and  not 
;ranted,  the  court  refused  a  rule  for  a  mandamus  to  compel  such 
lersons  to  grant  a  poll,  observing  that  it  ought  not  to  grant  a  man- 
'amus  for  the  purpose  of  putting  it  to  the  vote  whether  a  breach  of 
rust  should  be  committed.  {Bex  v.  Churchwardens  of  St.  Saviour's, 
huthwark,  lA.&i:.38\;  3  Nev.  <k  M.  879.) 

The  decision  of  the  chairman  on  a  show  of  hands  is  not  conclusive, 
lut  he  is  bound,  on  requisition  from  either  side,  to  take  steps  for 
■scertainiug  the  numbers.  (-R.  v.  St.  Pancras  [Vestrymen),  &c.,  11  A. 
bE.15;  iP.&B.  66,  n.) 

Whether  the  proper  course  on  such  a  requisition  be  to  divide  the 
aeeting  or  at  once  to  take  a  poll  seems  questionable.     {See  id.) 

Where  a  statute  directs  an  election  by  poll,  the  poll  may  be  taken 
rem  the  holding  up  of  the  electors'  hands,  but  if  the  tellers  appointed 
o  take  the  numbers  differ,  and  a  poll  is  demanded  and  refused,  the 
)ourt  of  Queen's  Bench  will  grant  a  mandamus  to  enter  an  adjourn- 
aent  of  the  election  meeting,  and  to  proceed  to  complete  the  election. 
B.  V.  Vestrymen,  &c.,  of  St.  Luke's,  2  N.  &  M.  464.) 

Every  rated  inhabitant,  whether  previously  present  at  the  vestry  or  Fresh  voters  at  a 
lot,  has  a  right  to  come  in  and  vote ;  and  the  closing  of  the  vestry  ^°^- 
[oors  during  the  poll  so  as  to  exclude  voters  is  illegal.     {Beg.  v.  St. 
\£ary's,  Zamheth  {Churchvjardens),  3  Nev.  &  Per.  416.) 

And  where  upon  the  poll  being  demanded,  it  was  resolved  that  it 
hould  be  confined  to  the  persons  who  were  present  at  the  show  of 
lands  which  had  already  been  made,  and  not  be  extended  to  the  other 
larishioners  who  were  entitled  to  vote ;  it  was  held,  that  this  was 
Uegal ;  but  although  illegal  it  could  only  render  the  election  void  in 
lase  persons  entitled  to  vote  were  prevented  from  voting,  and  that  not 
leing  shown,  the  election  with  looked  doors  was  held  a  valid  election. 
See  Oriffin  v.  MUs,  4  Jurist,  409.) 

By  a  local  act,  the  inhabitants  of  each  district  in  the  parish,  in 
restry  assembled,  were  to  nominate  a  certain  number  of  persons  to  be 
■eturned  to  justices  at  petty  session,  who  were  to  select  therefrom  a 
certain  number  to  be  overseers.  At  a  vestry  meeting  for  the  above 
mrpose,  there  was  a  contest  as  to  the  persons  to  be  nominated ;  and, 
ifter  a  show  of  hands,  a  poll  was  demanded  :  it  was  held,  that  the 
lomination  was  not  necessarily  to  be  confined  to  the  persons  present 
it  the  meeting ;  but  that  a  poll  might  be  lawfully  had  on  a  future 
lay,  so  that  other  persons  entitled  to  vote  might  take  part  in  the 
lomination.     {Beg.  v.  Hedger,  4  Per.  &  D.  61.) 

Adjoummernt.'] — The  right  of  adjourning  the  meeting  is  not  in  the  Adjoumment. 
ninister  or  any  other  person  as  chairman,  nor  in  the  churchwardens, 
rat  in  the  whole  assembly,  where  all  are  upon  an  equal  footing :  and 
he  same  must  be  decided  as  other  matters  there,  by  a  majority  of 
rotes.  (See  Stoughton  v.  Beynolds,  2  Stra.  1045 ;  and  see  the  law  as  to 
idjourning  vestries  fully  considered  in  the  more  recent  case  of  Baiter 
r.  Wood,  1  Curteis,  552.) 

But  where  a  vestry  being  about  to  be  held  in  M.  for  the  election  of  Adjournment  un- 
!hurchwardens,  notice  was  given  that  the  meeting  would  be  held  in  ^oti^^f"""^ 
;he  parish  church,  but  that  if  a  poll  was  demanded  it  would  be 
idjoumed  to  the  town  hall — a  poll  being  demanded,  the  chairman, 
ivithout  taking  the  sense  of  the  meeting,  adjourned  the  election  to  the 
;own  hall,  where  a  poll  was  taken  :  it  was  held,  that  the  proceeding 
vas  regular,  no  business  having  been  interrupted  by  it,  and  the  ad- 
ournment  in  a  particular  event  being  part  of  the  original  appoint- 
aent.     {B.  v.  The  Archdeacon  of  Chester,  3  Nev.  &  M.  413 ;  &  1  Ad.  & 
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1.  Parish  Ves-  Ell.  342;  R.  v.  Doyleij,  12  A.  &  E.  139,  ante;  and  see  R.  v.  Surrey 

tries  in  General.  Justices,  4  Jurist,  1056,  ante,  1055.) 

'TT    : — — A  collusive  adjoummeiit  of  a  vestry  'wliich.  has  been  called  for  a 

ment!'™''  J""™"  particular  purpose,  'wlU.  be  tantamount  to  a  refusal  to  effect  that 
purpose,  and  may  justify  the  interference  of  the  Court  of  Queen's 
Bench.     {B.  v.  St.  Margaret's,  Leicester,  Select  Vestry,  8  A.  db  JE.  889.) 

Powers  of  Vestry.^ — It  is  said  by  Mr.'  Steer,  in  his  work  on  the 
parish  law,  that  the  vestry  has  the  right,  to  investigate  and  restrain 
the  expenditure  of  the  parish  funds,  to  determine  the  expediency  of 
enlarging  or  altering  their  churches  and  chapels,  or  of  adding  to  or  dis- 
posing of  the  "goods  and  ornaments  "  iconnected  with  those  sacred 
edifices.  The  election  of  some  of  the  parish  officers  is  either  wholly  or 
in  part  to  be  made  by  the  vestry,  and  it  has,  either  directly  or  indi- 
rectly, a  superintending  authority  in  aU  the  weightier  matters  of  the 
parish.     {Steer,  P.  L.  257.) 

Where  overseers  made  disbursements  for  the  parish,  which,  by  law, 
they  were  not  authorised  to  do,  and  the  vestry  approved  of  such  dis- 
bursements, and  passed  a  resolution  that  they  should  be  allowed  in 
the  overseers'  accounts,  the  Ooui't  of  King's  Bench  decided  that  the 
disbursements  should  not  be  allowed,  and  that  the  vestry  had  no 
jurisdiction  in  the  matter,  and  could  not  bind  the  parish  by  their 
resolution.  [R.  v.  Owyer  and  another,  4  Nev.  &  M.  158.  See  B.  v. 
Welch,  1  Bott,  318,  4th  ed.) 

Where  a  local  statute  confers  a  power  of  investigating  accounts  upon 
auditors  to  be  annually  elected,  and  to  be  summoned  by  the  vestry 
clerk  at  certain  stated  intervals,  to  audit  the  accounts,  the  court  will 
not  grant  a  mandamus  to  compel  the  latter,  when  new  auditors  have 
been  elected  for  the  succeeding  year,  to  call  a  meeting  of  the  old 
auditors  to  audit  the  accounts  of  th«  past  year.  [R.  v.  St.  Giles  &  St. 
Oeorge's,  1  Dowl.  P.  G.  540.)    As  to  auditing  accounts,  &c.,  under  the 

1  &  2  Will.  4,  c.  60,  see  post,  1078,  and  notes. 
The  vestry,  as  such,  has  no  authority  whatever  in  the  distribution 

of  pews ;  the  churchwardens  are  not  bound  to  follow  their  directions ; 
at  the  same  time  the  sense  and  opinion  of  the  vestry  ought  to  have 
weight  with  them.  The  vote  of  the  vestry  is  of  itself  of  no  authority 
as  to  the  question  of  right,  but  it  marks  the  opinion  of  the  parish. 
{Sir  J.  Nichol,  m  Pettiman  v.  Bridger,  1  Phil.  Ec.  Ga.  316.) 

As  to  setting  up  monuments,  &c.,  see  ante,  "  Ghurchwardens."  {R. 
V.  St.  Saviour's,  infra.) 

As  to  the  powers  of  the  vestry,  as  regards  church  rates,  see 
"  Ghurch." 

As  to  their  powers  as  regards  poor  rates,  see  "  Poor." 

If  a  vestry  is  called  every  parishioner  is  bound  to  attend ;  or  if  he 
do  not,  he  is  bound  by  the  acts  of  those  who  do.     {Glutton  v.  Cherry, 

2  Phil.  Ec.  Ga._  380.)  It  seems,  therefore,  both  reasonable  and  just 
that  whoever  impedes  or  obstructs  them  in  the  exercise  of  this  right 
should  be  held  responsible  as  for  a  personal  injury.  And  to  this  efi'ect 
is  the  case  of  Phillylrown  v.  Ryland,  (as  reported  in  Stra.  624,)  as 
follows  (though  in  Lord  Raym.  1388,  and  And.  235,  it  is  said  the 
court  gave  no  opinion  upon  this  point).  "The  plaintiff  brought  a 
special  action  on  the  case  for  excluding  him  from  the  vestry  room ; 
and  upon  dem.urrer,  the  court  made  no  difficulty  but  that  such  an 
action  was  maintainable ;  however,  in  this  case,  they  gave  judgment 
for  the  defendant,  it  not  being  averred  that  the  parish  had  any 
property  in  this  room,  or  right  to  meet  there;  so  that,  for  aught 
appears,  it  might  be  the  defendant's  own  house,  and  then  he  might 
let  in  whom  he  pleased,  and  refuse  the  rest.  And  this  was  a 
fault  in  substance,  and  need  not  be  shown  for  cause  of  demurrer." 
(See  also  Yin.  Abr.  title  Vestry;  and  see  Dobson  v.  Fussey,  7  Bing. 
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A  vestry  meetifig  having,  by  a  slio-W  of  hands,  passed  a  resolution   1.  Parish  Yes- 
lireoting  monuments  to  be  erected  to  tbe  memory  of  certain  persons  tries  in  General, 

who  had  left  bequests  to  the  parish,  and  that  the  expense  should  be ; ZT' 

paid  out  of  the  funds  issuing  from  the  bequests,  the  person  who  pre-  notlie to'^'^t a 
sided  in  the  vestry  having  refused  a  poll,  the  Court  of  King's  Bench  poll  for  an  illegal 
refused  a  mandamus  to  compel  him  to  grant  a  poll,  because  such  an  ^^g'^onumente' 
ippUcation  of  the  funds  -would  be  a  breach  of  trust,  and  the  court  &o. 
;ould  not  assume  that  the  result  of  the  poll"  would  be  to  rescind  the 
i-esolution ;  and  if  the  result  would  be  the  other  way,  it  would  be  said 
;hat  the  poll  was  taken  under  the  authdrity  of  a  mandamus  from  the 
;ourt.    {B.  v.  St.  Saviour's,  Southwarh  (Churchwardens),  1  ^.  tfc^.'380  ; 
5  Nev.  &  M.  878.    And  see  Beckwith  i.- Harding,  1  B.  S  Al.  505.) 

_Bmew  ly  next  Vestry.'] — The  acts  of  one  vestry  are  not  absolutely  Ee-riew  by  next 
jinding   on  a  succeeding  vestry,   and    they  may  be   confirmed  or  vestry, 
rescinded  by  such  succeeding  vestry;    but  the  confirmation  of  the 
iucceeding  vestry  is  not  necessary  to  make  the  acts  of  the  preceding 
)ne  valid.     {Mawley  v.  Barhet,  2  Esp.  687.),      ■■  '  '  ' 

Minutes  of  Proceedings  at  Vestry.'] — ^We  have  seen  that  by  58  Geo.  3,  Entry  of  minutes 
!.  69,  s.  2,  the  minutes  of  the  proceedings  and  resolutions  of  every  of  proceedings  at. 
restry  shall  be  fairly  and  distinctly  entered  in  a  book  (to  be  provided 
'or  that  purpose  by  the  churchwardens  and  overseers  of  the  poor),  and 
ihaL.  ba  signed  by  the  chairman  and  by  such  other  of  the  inhabitants 
jresent  as  shall  think  proper  to  sign  the  same. 

As  to  the  evidence  of  proceedings  at,  see  "  Evidence."  Evidence  of  pro- 

ceedings at. 

Jurisdiction  of  Ecclesiastical  Court  over  Proceedings  at.] — The  Eocle-  Jurisdiction  of 
iiastioal  Court  has  jurisdiction,  ratione  loci,  over  the.order  and  proceed-  ecclesiastical 
ngs  of  vestry  meetings  held  in  a  church;  and  therefore,  where  a  °™ 
■ector  had  libelled  in  that  court  a  parishioner  for  preventing  him  from 
Dresiding  as  chairman  at  such  meeting,  a  prohibition  was  refused. 
Wilson,  D.D.  v.  M'Math,  3  B.  &  Al.  24:1.) 

Liability  of  Persons  voting  at.] — ^Inhabitants  voting,  at  the  vestry  in  Liability  for  oon- 
jeneral  incur  no  separate  or  individual  responsibility  for  anything  ^P^^  ^^  voting, 
vhich  may  be  done  in  pursuance  of  a  resolution  of  vestry  so  signed  by 
hem.  It  has  been  therefore  determined,  that  vestrymen  who  signed 
I,  resolution  ordering  the  parish  surveyor  to  take  steps  for  defending 
m  indictment  for  not  repairing  a' road,  were  not  to  be  responsible  for 
he  payment  of  the  attorney  employed  by  the  surveyor;  for  in  signing 
he  resolution  they  act  merely  as  vestrymen,  without  any  intention  of 
)ecoming  individually  responsible.  {Byratty.  Powell,  3  JBing.  478  ;  11 
Voore,  478;  S.  C.  And  see  Lanchester  v.  Frewer,  2  Bing.  361;  Holmes 
r.  Williamson,  6  M.  &.  S.  158;  Steer,  P.  L.  257.) 

So,  where  several  parishioners  joine(?  it  a  vestry  meeting  in  signing 
m  order  authorising  two  churchwarduts  to  put  a  new  roof  on  the 
)arish  tower,  and  both  concurred  in  giving  orders  for  that  purpose, 
md  one  of  them,  (the  plaintiff)  paid  the  artificers  ;  and  a  rate  for  re- 
mbursing  them  having  been  quashed,  the  plaintiff  sued  the  defendant, 
)eing  the  other  churchwarden,  for  a  moiety  of  the  money  so  paid : — 
!t  was  held,  that  the  defendant  could  not  insist  on  those  parishioners 
?-ho  had  signed  the  vestry  order,  being  joined  with  him  as  co-defend- 
mts  in  the  action.     [Lanchestev^.  Friclser,  &  Moore,  20 ;  1  Bing.  201.) 

Several  parishioners  in  the  vestry  signed  a  resolution  in  the  vestry 
ninute-book,  stating  that  they  approved  of  an  action  brought  by  the 
lurveyor  of  the  highways  against  A. ,  and  that  they  thereby  guaranteed 
o  him  all  legal  expenses  incurred  by  hiin  in  prosecuting  that  suit, 
his  bound»them  personally,  and  rendered  each  person  signing  it  in- 
lompetent  to  be  a  witness  on  the  trial  of  that  action.  {Heudehourck  v. 
Langton,  3  C.  &  P.  56.6 — Tenterden.)  A  rule  for  a  new  trial  was  after- 
wards refused.     (10  B.  &.  G.  .5.46.) 
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1.  Parish  Ves-  Where  one  of  two  chapelwardens  ordered  goods  for  the  use  of  the 
tries  in  General,  chapel,  it  was  held  that  he  might  be  separately  sued  for  the  amount. 
■  •  {Shaw  V.  Hialop,  i  D.  &  R.  241.     And  see  further,  ante,  "  Church- 

wardens") 

Vestry  Clerh.'] — The  vestry  clerk  is  chosen  by  the  vestry,  and  he  acts 
as  registrar  or  secretary  thereto ;  but  he  has  no  vote  upon  or  right  to 
take  part  in  the  questions  submitted  to  the  vestry.  His  business  is  to 
attend  at  all  parish  meetings,  and  to  draw  up  and  copy  all  orders  and 
other  acts  of  the  vestry,  and  to  give  out  copies  thereof  when  necessary, 
and  therefore  he  hath  the  custody  of  all  books  and  papers  relating 
thereto.     {Shaw's  Par.  L.  c.  18.) 

The  court  will  not  compel  the  vestry  clerk  of  a  parish  to  produce 
and  permit  copies  to  be  taken  of  documents  from  the  parish  chest  in 
his  custody  for  any  other  than  parochial  purposes.  {May  v.  Qwynne, 
4:B.&  Al.  301.) 

If  the  parish  books  be  in  the  custody  of  any  other  person,  it  seems 
that  a  vestry  clerk  may  have  a  mandamus  to  compel  the  delivery  of 
them  to  him.  {B.  v.  Croydon,  5  T.  R.  713.)  Though  in  a  later  case, 
where  the  application  was  against  a  churchwarden.  Lord  Ellenborough 
said,  "  If  the  muniments  belong  to  the  vestry  clerk,  as  annexed  to  his 
office,  he  may  bring  an  action  of  detainer  or  trover;  "  and  his  lordship 
refused  the  rule.  {Anon.  2  Chit.  R.  255.  And  see  Steer's  P.  L.  59.) 
Duration  of  office.  The  office  of  vestry  clerk  is  not  fixed  and  periSianent  for  which  a 
mandamus  wiU  lie.  It  depends  altogether  on  the  will  of  the  inhabit- 
ants, who  may  elect  a  different  clerk  at  each  vestry.  Neither  is  any 
salary  annexed  to  this  situation  with  regard  to  any  supposed  agree- 
ment made  by  the  parishioners  that  this  should  be  an  annual  office  ; 
it  could  not  be  obligatory  longer  than  the  parties  chose  to  fulfil  it,  for 
it  might  be  revoked  at  the  next  vestry.  {Per  Lord  Kenyon,  in  R.  v. 
Croydon,  5  T.  E.  714;  Steer's  P.  L.  259.) 

Mode  of  poll.  As  a  general  rule  of  law,  the  poll  is  required  to  be  of  the  parishioners 

generally  who  ar'e  entitled  to  vote ;  and  this  rule  of  law  was  held  not 
to  be  controlled  by  a  local  act  (54  Geo.  3,  c.  113,  s.  3),  which  enacted 
that  at  a  vestry  meeting,  to  be  held  on  Easter  Tuesday  ia  every  year, 
all  the  vacancies  in  the  list  of  governors  and  guardians  of  the  poor 
should  "  be  filled  up  by  poU  or  ballot,  or  in  such  way  of  election  as 
should  be  deemed  most  proper  and  convenient."  At  a  vestry  meeting 
held  accordingly,  the  mode  of  election  was  that  two  candidates  were 
proposed  for  each  vacancy  ;  on  a  show  of  hands  being  taken,  the  one, 
in  whose  favour  it  appeared  to  be,  was  declared  elected ;  and  then  two 
other  candidates  were  proposed  for  the  next  vacancy,  and  so  on,  till 
all  the  vacancies  were  filled  up.  One  of  the  rejected  candidates  de- 
manded a  poll  of  the  inhabitants  of  the  parish,  which  was  refused  by 
the  chairman,  who  proceeded  to  complete  the  elections  according  to 
the  mode  above  described ;  it  was  held,  that  this  mode  of  election  could 
not  be  sustained,  and  that  it  was  the  meetiag  itself,  and  not  the  chair- 
man, which  was  to  pronounce  what  was  the  "  most  proper  and  con- 
venient" mode  of  election,  the  right  to  determine  the  mode  of  election 
being  limited  to  a  choice  among  such  modes  as  might  best  fulfil  the 
object  of  the  section,  which  was  to  secure  the  filling  up  of  the  vacan- 
cies by  a  real  election  made  by  the  inhabitants  in  vestry  assembled. 
{B.  V.  St.  Mary's,  Newington,  &  D.  &  L.  162.) 

13  k  14  Vlot.  c.  57.  By  13  &  14  Vict.  c.  57,  s.  1,  reciting  that  the  holding  of  vestry  or 
other  parochial  meetings  in  the  parish  church  or  chapel,  or  in  the 
vestry  room  attached  to  such  church  or  chapel,  is  productive  of  scandal 
to  religion  and  other  great  inconveniences;  it  is  enacted,  "that  it 
shall  be  lawful  for  the  commissioners  for  administering  the  laws  for 
relief  of  the  poor  in  England,  at  any  time  or  times  after  the  passing 
of  this  act,  upon  application  in  vmting  of  the  churchwardens,  or, 
where  there  are  no  churchwardens,  of  the  overseers  of  any  parish  in 
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England  the  population  whereof  exceeds  two  thousand  persons  accord-   1.  Parish  Ves- 
ing  to  the  then  last  preceding  census,  such  application  being  made  tries  in  Oeneral. 
pursuant  to  a  resolution  of  the  vestry  of  such  parish,  to  make  an  x3  g^  14  vict  c  07. 
order  under  their  seal  of  office  that  this  act  or  any  part  thereof  shaE  population  ex- 
be  applied  to  and  be  put  in  force  within  such  parish ;  and  a  copy  of  oeeds  2,000  may 
such  order  shall  be  published  in  such  newspaper  or  gazette,  or  both,  ^^i^t^^ig'^aot  iu 
as  the  said  commissioners  may  direct,  and  shall  be  deposited  with  the  force, 
churchwardens  or  overseers  (where  there  are  no  churchwardens)  of  any 
such  parish. 

Sect.  2.  That  from  and  after  the  expiration  of  twelve  calendar  months  On  expiration  of 
from  the  making  and  publishing  of  any  such  order  no  meeting  of  the  fromThTpublisl.- 
inhabitants  of  the  parish  for  the  purpose  of  holding  a  vestry,  or  for  ingofany  suoii 
any  other  purpose  than  that  of  divine  worship,  or  some  ecclesiastical  order  certain 
or  charitable  object,  or  some  other  purpose  approved  by  the  bishop  of  Sbited^-om" 
the  diocese,  shall  be  holden  in  any  parish  church  or  chapel,  or  other  being  held  in 
consecrated  church  or  chapel,  nor  in  the  chancel  thereof,  nor,  except  ohapels"^ 
in  case  of  ui-gency,  and  with  the  previous  approval  of  the  said  com- 
missioners, in  the  vestry  room  attached  to  such  church  or  chapel,  in 
any  parish  or  place  named  in  such  order,  any  public  or  private  act  of 
parliament  to  the  contrary  notwithstanding. 

Sect.  3.  That  where  any  vestry  or  other  meeting,  by  virtue  of  any  Power  to  provide 
statute,  law  or  custom,  has  heretofore  been  holden  in  the  church  or  chapel  "^'^^F.  p'^^^os  oi 
of  any  parish  or  place  named  in  any  such  order  as  aforesaid,  or  in  the  ™ 
vestry  room  of  such  church  or  chapel,  any  such  vestry  or  other  meet- 
ing shall  from  and  after  the  making  and  publishing  of  such  order  be 
holden  in  such  other  room  or  place  within  the  parish  or  place  as  shall 
be  provided  for  the  holding  thereof  in  pursuance  of  the  provisions  of 
this  act,  and  all  acts  done  in  such  other  room  or  place  as  aforesaid 
shall  be  as  good,  valid  and  effectual  in  the  law,  to  all  intents  and 
purposes  whatsoever,  as  if  such  vestry  meeting  had  been  held  in  the 
vestry  room  of  such  church  or  chapel  or  in  the  body  of  such  church  or 
chapel  as  aforesaid. 

Sect.  4.  That  the  churchwardens  and  overseers,  or  overseers  alone.  Power  to  pur- 
as  the  case  may  require,  of  any  parish,  with  the  sanction  of  the  said  '^''^°'?'i?o'v-°J 

.     .  1     J-  ■      -i        j;  iT,  J.  V  i-L-       under  8  dl  9  Viot. 

commissioners  and  01  a  majority  oi  the  vestry,  may  by  agreement  hire  c.  18. 
any  room,  or  purchase  or  take  upon  lease  or  exchange  any  lands  or 
buildings,  or  sell  lands  belonging  to  such  parish,  and  invest  the  pro- 
ceeds of  such  sale  in  the  purchase  of  other  lands  and  buildings,  or 
erect  suitable  buildings,  for  the  purpose  of  holding  of  any  vestry  and 
other  meeting  for  the  transaction  of  any  business  of  or  relating  to  the 
parish ;  and  the  Lands  Clauses  ConsoKdation  Act,  1845,  except  the  parts 
and  enactments  of  that  act  with  respect  to  the  purchase  and  taking  of 
lands  otherwise  than  by  agreement,  and  with  respect  to  the  recovery 
of  forfeitures,  penalties  and  costs,  and  with  respect  to  lands  acquired  . 

by  the  promoters  of  the  undertaking,  but  which  shall  not  be  wanted 
for  the  purpose  thereof,  shall,  in  so  far  as  the  same  is  consistent  with 
this  act,  be  incorporated  with  this  act ;  and  for  the  purposes  of  this 
act  the  expressions  "the  promoters  of  the  undertaking"  or  "  the  sec- 
retary," whenever  used  in  that  act,  shall  respectively  mean  the  church- 
wardens and  overseers,  or  overseers  as  aforesaid ;  and  the  expres- 
sion "  tolls  or  rates,"  whenever  used  in  the  said  flist-mentioned  act, 
shall  mean  monies  to  be  raised  for  the  relief  of  the  poor  mentioned  in 
this  act ;  and  all  lands  and  premises  which  shall  be  so  purchased  or 
taken  on  lease  by  the  churchwardens  and  overseers,  or  overseers  as 
aforesaid,  of  any  parish  shall  be  conveyed,  demised  and  assured  to 
such  churchwardens  and  overseers,  or  overseers  alone  as  aforesaid, 
and  their  successors,  in  trust  for  the  purposes  of  this  act,  and  shall  be 
accepted,  taken  and  held  by  them  as  a  body-coi'porate,.and  the  yearly 
rent  reserved  by  any  lease  shall  be  chargeable  upon  and  paid  out  of 
the  monies  to  be  raised  for  the  relief  of  the  poor  of  any  such  parish, 
and  shall  be  paid  by  the  churchwardens  and  overseers,  or  overseers 
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borrowed  for  the 
purposes  of  the 
act. 


Uestrtes, 
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Churchwardens, 
&c. ,  within  one 
month  after  pub- 
lication of  order, 
to  convene  a 
meeting  for 
electing  a  vestry 
clerk. 


Vestry  clerk 
elected  at  such 
meeting  not  to  be 
removable  except 
by  resolution  of 
vestry  and  con- 
sent of  Poor  Law 
Board,  &c. 


Duties  of  vestry 
clerk. 


as  aforesaid,  of  such,  pari'sli  as  such  rent  hecomes  payable ;  and  if  at  any- 
time any  such  rent  be  not  paid  within  thirty  days  after  it  so  becomes 
payable,  and  after  demand  thereof  in  writing,  the  person  to  whom  any 
such  rent  shall  be  payable  may  either  recover  the  same  from  the  said 
churchwardens  and  overseers,  or  overseers  as  aforesaid,  with  costs  of 
suit,  by  action  of  debt  in  any  court  of  law,  or  may  levy  the  same  by 
distress  of  the  goods  and  chattels  of  any  of  the  said  churchwardens  and 
overseers,  or  overseers  as  aforesaid. 

Sect.  5.  That  it  shaU  be  lawful  for  the  poor  law  commissioners,  by  an 
order  under  their  hands  and  seal,  upon  the  receipt  of  a  copy  under  the 
hands  of  the  said  churchwardens,  or,  where  there  are  no  church- 
wardens, of  the  overseers  of  any  parish,  of  a  resolution,  passed  at  a 
vestry  duly  convened  and  held  for  the  purpose,  after  public  notice 
of  the  time  and  place  and  purpose  of  holding  such  vestry  shall  have 
been  given  in  like  manner  as  notices  of  vestry  meetings  are  published 
and  given,  consenting  to  the  issue  of  such  order,  to  direct  the  church- 
wardens and  overseers,  or,  where  there  are  no  churchwardens,  the  over- 
seers, and  such  churchwardens  and  overseers,  as  the  case  may  be,  are 
hereby  required,  if  so  directed  by  such  order  and  resolution  as  afore- 
said, to  borrow  any  sum  of  money  which  may  be  required  for  the  pur- 
poses of  this  act,  and  to  charge  the  poor  rates  of  the  said  parish  with 
the  repayment  of  the  sum  borrowed,  for  such  purpose  and  the  interest 
thereof,  so  nevertheless  that  the  sum  so  borrowed  shall  be  repaid  by 
equal  annual  instalments  not  exceeding  ten. 

Sect.  6.  And  whereas  in  parishes  whereof  the  population  exceeds  ten 
thousand  persons  as  aforesaid  various  duties  are  by  law  imposed  upon 
and  required  to  be  performed  by  the  ofllcers  of  parishes,  and  much 
business  is  transacted  at  vestry  meetings,  and  the  parish  officers  and 
vestries  require  the  assistance  of  a  vestry  clerk  in  respect  of  such  duties 
and  business;  and  it  is  expedient  that  provision  should  be  made  for 
regulating  the  appointment  and  for  the  payment  of  such  vestry  clerks ; 
be  it  therefore  enacted,  that  the  churchwardens  or  other  persons  to 
whom  it  belongs  to  convene  meetings  of  the  vestry  in  any  such  parish 
shall,  within  the  space  of  one  calendar  month  from  and  after  the 
making  and  publishing  of  any  order  of  the  commissioners  so  applied 
for,  if  such  order  extend  to  the  appointment  of  vestry  clerk  as  afore- 
said, and  also,  in  case  of  any  subsequent  vacancy  in  the  office  of  vestry 
clerk,  within  one  calendar  month  next  after  such  vacancy,  convene  a 
meeting  of  the  vestry  of  any  parish  named  in  such  order,  for  the 
special  purpose  of  electing  a  vestry  clerk,  to"  perform  such  of  the 
duties  hereinafter  mentioned  as  shall  be  applicable  to  such  parish, 
in  addition  to  those  which  are  or  may  be  imposed  upon  vestry  clerks 
by  any  act  or  acts  of  parliament;  and  pubUo  notice  of  such  vestry, 
and  the  place  of  holding  the  same,  and  the  special  purpose  thereof, 
shall  be  given,  in  the  usual  manner  in  which  notice  of  the  naeetings 
of  the  vestry  is  now  given,  at  least  seven  days  before  the  day  to  be 
appointed  for  holding  such  vestry;  and  at  such  meeting  the  vestry 
shall  proceed  to  elect  some  fit  and  competent  person  to  be  vestry  clerk, 
and  the  person  so  elected  shall  not  be  removable  from  office  except 
by  a  resolution  passed  at  a  vestry  to  be  called  for  that  special  pur- 
pose in  the  manner  hereinbefore  mentioned,  and  with  the  consent 
of  the  said  commissioners  for  administering  the  laws  for  the  relief 
of  the  poor  in  England,  or  by  an  order  under  the  seal  of  the  said  com- 
missioners. 

Sect.  7.  That  it  shall  be  the  duty  of  such  vestry  clerk,  unless  other- 
wise directed  by  the  poor  law  commissioners, 

To  give  notice  of  and  attend  the  meetings  of  vestry  and,  commit- 
tees appointed  thereat : 
To   summon  and  attend  meetings  of   the   churchwardens  and 
overseers,  when  required,  and  to  enter  the  minutes  thereof  re- 
spectively : 
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To  keep  the  aooount  of  all  charity  monies  ■wMcli  the  clniroh.-   1.  Parish  Fas- 
wardens  or  overseers  are  authorised  or  are  accustomed  to  dis-  tries  in  General. 

To  keep  the  vestry  hooks,  and  the  parish  deeds  and  documents,  "^ '  °'    ' 

and  the  rate  books  and  accounts  which  are  closed,  and  to  give 
copies  of  and  extracts  from  the  same  to  any  person  entitled 
thereto,  such  person  pa3dng  for  the  same  at  the  rate  of  four- 
pence  for  every  seventy-two  words  or  figures,  and  to  permit 
any  person  or  persons  rated  to  the  relief  of  the  poor  of  the  said 
parish,  at  all  reasonable  times,  to  inspect  the  same  or  any  of 
them,  on  pain  of  dismissal  for  neglecting  to  give  such  copies  or 
■permit  such  inspection : 

To  make  out,  when  required  by  the  vestry,  the  church  rate,  and 
procure  the  same  to  be  signed  and  completed,  and  to  retain 
the  custody  thereof,  and  where  there  is  no  collector  of  poor 
rates  or  assistant  overseer,  to  make  out  the"  poor  rate,  and 
procure  the  same  to  be  allowed,  and  to  make  all  the  subsequent 
entries  in  the  rate  books,  and  to  give  the  notices  thereof  re- 
quired by  law : 

To  prepare  and  issue  the  necessary  process  for  recovering  of 
arrears  of  such  rates  respectively  before  the  justices,  and  pro- 
cure the  summons  to  be  served,  and  to  attend  the  justices 
thereon,  and  advise  the  churchwardens  and  overseers  as  to  the 
recovery  of  such  arrears  : 

To  keep  and  make  out  the  accounts  of  the  churchwardens,  and  to 
present  such  accounts  to  the  vestry  or  other  legal  authority,  to 
be  passed,  and  to  examine  the  church  rate  coUeotor's  accounts 
and  returns  of  arrears : 

To  assist  the  overseers  in  making  out  their  accounts  (whenever 
required  by  them),  and,  subject  to  the  rules  and  regulations  of 
the  commissioners  for  administering  the  laws  for  the  relief 
of  the  poor,  to  examine  from  time  to  time  the  accounts  of  the 
assistant  overseers  or  collectors  of  poor  rates,  and  their  returns 
of  arrears : 

To  attend  the  audit  of  accounts  of  the  overseers,  and  conduct  all 
correspondence  arising  therefrom : 

To  assist  the  churchwardens  or  overseers  in  preparing  and 
making  out  all  other  parochial  assessments  and  accounts,  and 
in' examining  the  accounts  of  the  collectors  of  such  assess- 
ments : 

To  ascertain  and  make  out  the  list  of  persons  liable  to  serve  on 
juries,  and  to  cause  them  to  be  printed  and  duly  published,  and 
returned  to  the  justices  : 

To  give  the  notices  for  claims  to  vote  for  members  of  parliament, 
and  to  make  out  lists  of  voters,  and  get  the  same  printed  and 
published,  and  duly  returned,  according  to  law,  and  to  attend 
the  court  for  revising  them,  aiid  to  prepare,  make  out,  and 
publish  the  burgess  lists  and  the  lists  of  constables: 

To  make  all  returns  required  of  the  churchwardens  or  of  the  over- 
seers by  law  or  proper  authority : 

To  advise  the  churchwardens  and  overseers  in  all  the  duties  of 
their  office ;  and  also  to  [perform  such  other  duties  and  services 
of  a  like  nature  as  the  said  commissioners  for  administering  the 
laws  for  the  relief  of  the  ^oor  in  England,  from  time  to  time,  at 
the  request  of  the   cliui'chwardens   or  overseers  of  any  such 
parish,  or  otherwise,  shall  prescribe  and  direct  to  be  performed 
by  such  vestry  clerk. 
Sect.  8.  That  the  amount  of  salary  or  other  remuneration  to  be  paid  Salary  of  vestry 
to  the  vestry  clerk,  as  well  as  the  days  'and  times  on  which  and  the  per-  S^p^^.  ^^^^'^ 
sons  by  whom  the  sanie  shall  be  payable,  shall  be  fixed  by  the  said  Commissioners, 
commissioners,  and  altered  from  time  to  time  as  there  shall  be  occa- 
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Churchwardens 
and  overseers  not 
to  be  discharged 
from  performance 
of  duty. 


Interpretation  of 
terms. 


"  Parish." 

"  Churchwarden. 
"  Vestry." 


"Lands." 
"  MasciUine.' 

**  Singular." 


sion ;  and  suoli  salary  or  remuneration  shall  be  cliargeable  upon  and. 
paid  out  of  the  monies  to  be  raised  for  the  relief  of  the  poor  of  any 
such  parish;  and,  where  the  said  commissioners  shall  deem  requisite, 
such  vestiy  clerk  shall  give  such  security  and  to  such  persons  as  the 
said  commissioners  shall  by  their  order  under  seal  direct ;  Provided 
always,  that  where,  under  the  provisions  of  any  local  act  or  acts  of 
parliament,  any  person  or  persons  shall  be  paid  for  the  performance  of 
any  of  the  duties  of  vestry  clerk,  or  for  assistance  in  the  performance 
of  any  of  the  duties  of  churchwardens  or  overseers  of  the  poor,  nothing 
herein  contained  respecting  the  duties  of  the  vestry  clerk  shall  apply 
to  or  be  deemed  to  apply  to  the  performance  of  such  duties  while  the 
same  are  so  performed,  or  while  payment  shall  be  made  for  the  per- 
formance of  them  as  aforesaid. 

Sect.  9.  That  nothing  herein  contained  shall  exempt  or  discharge, 
or  be  construed  to  exempt  or  discharge,  any  churchwarden  or  overseer  of 
the  poor  from  the  performance  of  any  duty  required  of  him  by  law, 
nor  oblige  him  to  avail  himself  of  the  assistance  of  any  vestry  clerk  to 
be  appointed  as  aforesaid  in  the  performance  of  his  duties,  unless  he 
shall  think  fit  so  to  do. 

Sect.  10.  That  in  this  act  the  following  words  and  expressions  shall 
have  the  several  meanings  hereby  assigned  to  them,  unless  there  be 
something  in  the  subject  or  context  repugnant  to  such  construction; 
(that  is  to  say,)  "  parish"  shall  mean  every  place  having  separate  over- 
seers of  the  poor  and  maintaining  its  own  poor,  and  also  every  parish 
or  place  having  a  separate  ecclesiastical  jurisdiction,  and  in  which  a 
vestry  shall  have  been  heretofore  constituted  and  held  for  parochial 
as  well  as  ecclesiastical  purposes,  either  separately  or  jointly  with  any 
other  parish;  "churchwarden"  shall  mean  also  chapelwardens  or 
other  persons  discharging  the  duties  of  churchwardens  in  any  parish 
or  place  as  last  aforesaid ;  "  vestry  "  shall  mean  the  inhabitants  of  the 
parish  lawfully  assembled  in  vestry,  or  for  any  of  the  pui-poses  for 
which  vestries  are  holden,  except  in  those  parishes  in  which  there  is  a 
select  vestry  elected  under  59  Geo.  3,  c.  12,  or  1  &  2  Will.  4,  c.  60,  or 
elected  under  the  provisions  of  any  local  act  of  parliament  for  the 
government  of  any  parish  by  vestries,  or  under  or  by  virtue  of  any 
prescriptive  custom  or  otherwise,  in  which  parishes  it  shall  mean 
select  vestry;  "lauds"  shall  mean  lands,  tenements  and  heredita- 
ments of  whatsoever  nature  or  tenure;  words  importing  the  mas- 
culine gender  shall  include  the  feminine ;  words  of  the  plural  number 
shall  include  the  singular ;  words  of  the  singular  number  shall  include 
the  plural. 


II.  <®f  Select  'Festries. 

Origin  of.  Select  vestries  seem  to  have  grown  from  the  practice  of  choosing  a 

certain  number  of  persons  yearly  to  manage  the  concerns  of  the  parish 
for  that  year,  which,  by  degrees,  came  to  be  a  fixed  method ;  and  the 
parishioners  lost  not  only  their  rite  to  concur  in  the  public  manage- 
ment as  oft  as  they  would  attend,  but  also  in  most  places,  if  not  in  all, 
the  rite  of  electing  the  managers ;  and  such  a  custom  of  the  govern- 
ment of  parishes  by  a  select  number  has  been  adjudged  a  good  custom, 
in  that  the  churchwardens  accounting  to  them  was  adjudged  a  good 
account.     {Qihs.  219.) 

Exists  by  custom       It  would  seem  that  constant  immemorial  usage  is  the  basis  and  only 

only.  support  of  a  select  vestry. 

Supersedes  autho-      Wherever  a  select  vestry  is  appointed,  the  right  of  the  common  law 

rity  of  a  common   yestry  has  always  in  practice  been  considered  as  de  facto  superseded. 

law  vestry.  {^Clarke  V.  King,  2  T.  &  Jer.  525.) 

Fallen  into  dis-  In    some    parishes    these    select   vestries    having    been    thought 

lepute.  oppressive  and  injurious,  great  struggles  have  been  made  to  set  aside 
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and  demolish,  them.     {Shaw's  Far.  L.  c.  11.)     And  no  wonder  that  it    2.  Select  Yes- 
has  been  so  in  such  parishes  where  by  custom  they  have  obtained  tries. 

the  power  to  choose  one  another,  for  it  is  to  be  supposed  that  if  they  

are  guilty  of  evU  practices  they  will  choose  such  persons  as  they 
think  will  connive  at  or  concur  therein.  (4  Bv/rn,  Ec.  L.  10 ;  Steer's 
P.  L.  260.) 

A  custom  that  there  shall  be  a  select  vestry  of  an  indefinite  number  Custom  that  the 
of  persons  continued  by  election  of  new  members  made  by  itself,  and  vestry  shall  be  uf 
not  by  the  parishioners,  is  valid  in  law.     And,  semhle,  that  it  must  be  number, 
part  of  such  custom  that  there  should  always  be  a  reasonable  number, 
and  that  the  reasonableness  of  that  number  must  be  decided  with, 
reference  to  long- established  usage  and  to  the  population  of  the  parish, 
such  custom  having  existed  from  time  immemorial  in  a  parish.  [Gold- 
ing  V.  Fenn,  1  M.  &  Ry.  647;  1  B.  &  Cr.  765.)     In  Berry  v.  Banner,  Cannot  be  con- 
{Peake,  156,)  it  was  held  that  a  select  vestry  could  not  be  constituted  etitutedby 
by  a  faculty  from  the  bishop.  ^'"''"y- 

In  the  year  1662,  by  a  faculty  granted  by  the  bishop  of  London,  But  faculty  dies 
forty-nine  persons,  together  with  the  vicar  and  churchwardens,  were  "?*  destroy  pre- 
named  as  a  select  vestry,  and  that  number  was  to  be  kept  up  by  ^'° 
elections  to  be  made  by  ten  at  least  of  those  forty-nine,  together 
with  the  vicar  and  churchwardens.  In  the  year  1673,  this  number 
of  ten  was  by  another  faculty  reduced  to  seven,  and  these  faculties 
were  acted  upon  ever  afterwards.  Ten  out  of  the  fourteen  vestry- 
men who  were  present  at  the  vestry  holden  next  before  the  pro- 
mulgation of  the  first  faculty  were  part  of  the  forty- nine  named  in 
that  faculty : — -Held,  that  as  the  vestry  appointed  by  the  faculty, 
and  since  continued,  was  not  inconsistent  with  the  vestry  previously 
existing  by  the  custom,  the  custom  was  not  destroyed  by  the  parish 
having  accepted  the  faculty  and  acted  upon  it  ever  since,  the  faculty 
not  being  binding  in  law,  and  the  vestry  having  power  at  any  time 
to  depart  from  its  directions.  {Golding  v.  Fenn,  \  M.  &  By.  647;  7 
B.  &  C.  765.) 

A  select  vestry  when  it  exists  by  custom  for  the  management  of  Select  vestry 
parochial  afiairs  cannot  elect  another  select  vestry  for  the  management  cannot  elect  ano- 
of  the  poor  within  the  59  Geo.  3,  c.  12,  amending  laws  for  relief  of  the     ^"^  ™^  '^' 
poor.     (Bex  v.  Woodman,  i  B.  &  Ad.  507.) 

By  an  act  of  parliament  for  paving,  lighting,  and  watching  the  Cases  as  to  the 
streets  of  the  parish,  the  rector,  churchwardens,  and  overseers  of  constitution  of 
the  poor,  and  vestrymen,  were  appointed  trustees  for  putting  the 
act  in  execution.  By  a  subsequent  act  the  trustees  appointed  to 
put  the  first  act  into  execution  were  appointed  trustees  for  executing 
that  act,  and  the  said  trustees,  or  any  thirteen  or  more  of  them, 
were  authorised  to  elect  four  constables  for  the  parish : — Held,  that 
the  presence  of  the  rector  at  a  vestry  for  the  election  of  a  constable 
was  not  necessary,  if  thirteen  other  trustees  were  present.  {B.  v.  Brain, 
3  B.  &.  Ad.  614.) 

By  ancient  custom  a  select  Vestry  was  to  consist  of  the  rector.  What  a  good  eioo- 
churchwardens,  and  those  who  had  served  the  office  of  upper  church-  *'™  ^^  custom. 
wardens,  and  other  parishioners  to  be  elected  by  the  vestrymen.  The 
practice  in  modern  times  had  been  to  elect  as  vestrymen,  those 
parishioners  only  who  had  been  fined  for  not  serving  the  office  of 
upper  churchwarden : — ^Held,  that  they  were  good  vestrymen,  for  this 
practice  was  not  inconsistent  with  the  custom,  for  it  was  competent  to 
the  vestry  at  any  time  to  elect  other  persons  not  of  that  class.  {R.  v. 
Brain,  3  B.  <&  Ad.  614.) 

A  vestry  meeting  on  an  unusual  day  for  any  special  purpose  is  not  Notice  should  be 

lesallv  constituted  unless  previous  notice  thereof  has  been  given  to  f "™  "^  meeting 

o      "^  1  J?  ii  i  °  on  an  unusual 

every  member  or  the  vestry.  day. 

In  justification  of  an  assault  the  defendants  pleaded  "that  they 

were  duly  assembled  in  a  select  vestry ;  that  plaintiff,  being  an  intruder, 

they  forced  him  out  of  the  room,"  one  of  the  select  vestry  not  having 
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Who  may  be  a 
select  vestryman. 


Oath  by  vestry- 
meu. 


Colourable  ad- 
ioumment. 


Compelling  vestry 
to  make  a  church- 
rate. 


Compelling  them 
to  appoint  sur- 
veyor to  certify  as 
to  goodness  of  a 
new  road. 


14  &  15  Vict.  e.  97. 

«  Sic.  (68  Geo.  3, 
c.  45  ;  69  Geo.  3, 
c.  134.) 


Vestries  for  affairs 
ol  the  poor. 

For  other  pur- 


reoeived  any  notice  of  the  meeting: — It  was  held,  that  the  justification 
was  not  made  out,  as  the  meeting  was  not  a  legally  constituted  vestry, 
so  as  to  support  the  allegation  that  the  select  vestry  was  duly  assemWed, 
it  being  a  meeting  called  on  special  business  on  an  unusual  day  ;  and, 
by  analogy  to  the  rules  which  prevail  in  summoning  the  members  of 
a  corporation,  notice  of  the  meeting  ought  to  have  been  given  to  every 
member  of  the  vestry.  [Dobsony.Fussey,"!  Bing.ZOo;  5M.iScP.l\2.  And 
see  B.  V.  Martin,  2  Camp.  100 ;  Thomas  v.  Morris,  1  Addams'  Bep.  470.) 

An  inhabitant  may  be  a  member  of  a  select  vestry,  although  he  be  a 
magistrate  acting  within  the  parish.  {B.  v.  Kent  {Justices),  i  N.  &  M. 
299;  2A.&E.  409.) 

An  overseer  may  be  a  select  vestryman,  by  virtue  of  an  election  by 
the  parishioners,  although  he  be  also  a  member  of  the  select  vestry  by 
virtue  of  his  ofi&ce.     {Id.) 

A  local  vestry  act  directed  that  vestrymen  should  take  an  oath  that 
they  will  faithfully  execute  the  duties  reposed  in  them  as  vestrymen 
appointed  in  pursuance  of  that  act,  and  that  they  are  duly  quali- 
fied according  to  the  rate  of  qualification  thereby  prescribed;  by  a 
public  vestry  act  the  constitution  of  the  vestry  was  changed :  vestry- 
men elected  under  the  new  act  cannot  be  required  to  take  the  oath 
prescribed  by  the  former  act.  {Bex  v.  St.  Pancras,  3  Nev.  &  M.  435 ; 
1  A.  &.  E.  80.) 

The  select  vestry  adjourned  from  time  to  time,  on  pretexts  which 
the  churchwardens  alleged,  upon  affidavit,  to  be,  as  they  believed, 
colourable,  and  merely  intended  to  evade  laying  the  rate,  i-equiring 
details  which  could  not  be  furnished  for  want  of  funds  to  pay  a 
surveyor,  and  fixing  an  adjournment  day,  after  which  a  mandam,us 
could  not  have  been  obtained  for  some  months.  It  appearing  that 
a  previous  select  vestry  had  pursued  the  same  course,  and  the  present 
select  vestry  not  satisfactorily  denying  the  imputed  motives,  the 
court  held  the  adjournment  colourable  and  equivalent  to  a  refusal. 
{Beg.  Y.  St.  Margaret,  Leicester  {Select  Vestrymen),  8  A.  &  E.  889.) 

See  further  as  to  the  adjournment  of  a  vestry,  ante,  p.  1061. 

Where  an  act  of  parliament  authorised  and  required  a  select  vestry 
from  time  to  time,  as  often  as  occasion  required,  to  make  rates  for  the 
relief  of  the  poor  and  the  repair  of  churches  and  highways  in  the  parish : 
■ — Held,  that  they  were  not  compellable  to  make  a  church  rate  upon 
demand,  while  the  churchwardens  refused  to  state  the  necessary 
amount,  or  to  furnish  any  estimate  of  it,  or  to  give  to  the  vestry  any 
information  whereby  they  might  ascertain  it.  (Jieg.  v.  St.  Margarefs, 
Leicester  {Select  Vestry),  10  A.  &  E.  730.) 

The  court  refused  to  compel  a  vestry  to  appoint  a  surveyor  to  certify 
that  a  newly-formed  road  had  been  properly  constructed,  drained,  &c., 
which  the  vestry  had  the  power  to  do  under  their  local  act,  as  that 
would  cast  the  burden  of  repairing  the  road  on  the  parish ;  and  it 
appeared  that-  it  would  not  be  so  much  for  the  benefit  of  the  public  as 
of  the  proprietors,  during  the  time  tlieir  buildings  were  completing. 
{B.  V.  Paddingtm,  Vestry,  9  5.  A  C.  456.) 

From  and  after  the  passing  of  14  &  15  Vict.  c.  97,  by  sect.  23  there- 
of, No  select  vestry  shall  be  formed  under  the  provisions  of  the 
church  Building  Act,*  and  every  such  select  vestry  ah-eady  formed 
under  such  provisions  shaU  be  and  is  hereby  declared  to  be  abolished, 
and  all  the  powers  and  provisions  therein  enacted  relative  to  such 
select  vestries  shall  thenceforth  cease  and  determine  :  provided  that 
all  matters  and  things  done  by  any  such  select  vestry  in  pursuance 
of  any  powers  given  therisby,  such  acts  or  any  of  them  shall  be  and 
remain  as  valid  as  if  such  select  vestiy  had  not  been  abolished. 

Por  the  59  Gso.  3,  o.  12,  relative  to  select  vestries  for  the  affairs,  of 
the  poor,  see  "Foor." 

As  to  select  v6s^ies  for  special  purposes,  see  "Church,"  "Lighting 
and  Watching."      4 

\ 
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III.  Vtutm»  tmtier  i  &  2  Will.  4,  c.  60.  wuli^%l 


By  1  &  2  Will.  4,  c.  60,  (commonly  called  HobhoTise*s  Act,)  "  An  j  4;  2  WiU.  i  ^ 
Act  for  the  better  Regulation  of  Vestries,  and  for  the  Appointment  of  eo. 
Auditors  of  AceoTints,  in  certain  Parishes  of  England  and  Wales," 
reciting,  that,  it  is  expedient  to  provide  for  the  election  of  vestries, 
and  of  auditors  of  parish  accounts,  in  certain  parishes  of  England 
and  Wales,  it  is  enacted.  That  this  act  _  and  the  several  provisions  Act  may  be 
thereof  shall  apply  to  and  may  be  adopted,  under  and  subject  to  the  adopted  by  any 
regulations  herein  contained,  by  any  parish  or  parishes  in  England  P*™"- 
and  Wales. 

The  object  of  the  statute  is  to  enable  the  inhabitants  of  any  parish  objett  of  act. 
containing  800  rated  householders,  or  being  within  or  forming  part  of 
a  city  or  town  (sect.  43),  to  place  themselves,  if  they  shall  think 
proper,  under  certain  new  regulations  contained  in  its  provisions,  as 
to  .the  constitution  of  its  vestry,  and  the  election  of  its  vestrymen  and 
auditors  of  accounts. 

Sect.  2.  That  when  in  any  parish  certain  of  the  rate  payers  thereof  Manner  of  adopt- 
may  desire  that  the  said  parish  should  come  under  the  operation  of  ™8r  it  in  p™.*^^ 
this  act,  then  and  in  that  case  any  number  of  rate  payers  (a)  amount-  do  not  assemble  in 
ing  at  least  to  one  fifth  of  the  rate  payers  of  such  parish,  or  any  open  vestry. 
number  of  rate  payers  amounting  at  least  to  fifty  parishioners,  may, 
on  some  day  between  the  1st  day  of  December  and  the  1st  day  of 
March,  deliver  a  requisition  by  them  signed,  and  describing  their 
places  of  residence,  to  the  churchwardens,  or  to  one  of  them,  serving 
for  the  said  parish,  requiring  of  the  said  churchwardens  to  ascertain 
according  to  the  manner  hereinafter  mentioned  whether  or  not  a 
majority  of  the  rate  payers  of  the  said  parish  do  wish  and  require  that 
this  act  and  the  provisions  thereof  should  be  adopted  therein ;  and 
which  requisition  may  be  in  the  form  or  to  the  tenor  and  effect  follow- 
ing; (that  is  to  say,) 

' '  To  the  chv/rchwardens  of  the  parish  of  [here  insert  the  name  of  the  parish.  ]  Form  of  requisi- 

"  We,  whose  names  are  hereunto  suiseribed,  ieing  rate-payers  resident  in  the 
said  parish,  and  respectively  rated  or  assessed  to  the  relief  of  the  poor  thereof, 
do  hereby  require  you  the  said  chwrehwardens  to  ascertain  and  determine  the 
adaption  or  non-adoption  of  an  act  of  the  2nd  year  of  the  reign  of  King 
William  the  Fourth,  chapter  ,  intituled  'An  Act,'  [hero  insert  the  title 

of  the  act]. 

"  Dated  this  day  of  in  the  year  of  our  Lord  ," 

Sect  3.  That  the  said  churchwardens  of  the  said  parish  shall,  on  the  Upon  receipt  of 
1st  Sunday  in  the  month  of  March  next  after  the  receipt  of  such  re-  churdiwardens  to 
quisition,  affix  or  cause  to  be  affixed  a  notice  to  the  principal  doors  of  give  notice  of 
every  church  and  chapel  within  the  said  parish,  specifying  some  day  'i™e  and  place 
not  earlier  than  ten  days  and  not  later  than  twenty-one  days  after  vo^es."^'""^ 
such  Sunday,  and  at  what  place  or  places  within  the  said  parish,  the 
rate  payers  -are  required  to    signify  their  votes  for  or  against  the 
adoption  of  this  act ;  which  votes  shall  be  received  on  three  successive 
days,  commencing  at  eight  of  the  clock  in  the  forenoon  and  ending  at 
four  of  the  clock  in  the  afternoon  of  each  day ;  and  the  said  notice 
shall  be  to  the  following  effect : 

"The  churchwardens  of  this  parish  [insert  here  the  name  of  the  parish]  Form  of  notice. 
having  received  a  requisition  duly  signed  according  to  the  provisions  of  an  act 
of  the  second  year  of  the  reign  of  William,  the  Fotorth,  chapter.  ,  for  the 

better  regulation  of  vestries,  the  rate-payers  of  this  parish  of  [insert  here  the 

(a)  It  would  seem  that  the  requisition  must  come  from  poor-rate-payers. 
[Ball  V.  Maule,  2  Jurist,  887.) 
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under  1  <fc  2 

Will.  4,  c.  60. 


Uestrtcs; 


[s.  in. 


Form  of  declara- 
tion* 


Churchwardens  to 
declare  whether 
the  voles  are  in 
favour  of  adopting 
this  act. 


Batepayers  may 
inspect  votes. 


No  person  to  vote 
unless  he  has 
been  rated  one 
year. 


Notice  of  adop- 
tion of  the  act. 


name  of  the  parish]  are  Jierehy  required,  all  and  each  of  iJiev>,  on  tJie 
day  of  next,  and  the  tvio  following  days,  to  signify  to  the  said  chv/rch- 

wardens  by  a  declaration,  either  printed  or  written,  or  partly  printed  or  partly 
written,  addressed  and  delivered  to  one  of  the  cMirchv>ardens  at  [insert 

here  the  place],  tlieir  votes  for  or  against  the  adoption  of  tJie  aforesaid  act  for 
the  better  regulation  of  vestries  by  the  rate-payers  of  this  parish. 

' '  (Signed)  Churchwardens. " 

Sect.  4.  The  said  declaration  shall  be  to  the  following  effect : 

"/,  A.  B.,  of  Street,  [or  'place,'  or  'house''\  inthis parish  of 

,  vote  ['for'  or  'against,'  as  the  case  maybe],   tlw  adoption  of  (lie  act 
of  the  second  year  of  the  reign  of  William  the  Fourth,  chapter  ,  for  the 

better  regulation  of  vestries  by  this  parish." 

Sect.  5.  The  said  churchwardens  shall  carefully  examine  the  votes 
to  them  delivered  as  aforesaid,  and  shall  compare  them,  with  the  last 
rate  made  for  the  rehef  of  the  poor  of  the  said  parish,  and  shall  he 
empowered  to  call  before  them  and  examine  any  parish  of&cer  touch- 
ing the  said  votes,  or  any  rate  payer  so  giving  his  vote,  and  after  a 
full  and  fair  summing  up  of  the  said  votes  shall,  by  public  notice, 
according  to  the  form  and  manner  hereinafter  prescribed,  declare 
whether  or  not  two  thirds  of  the  votes  given  have  been  given  in  favour 
of  the  adoption  of  the  said  act:  Provided  always,  that  the  whole 
number  of  persons  voting  shall  be  a  clear  majority  of  the  rate  payers 
of  the  parish :  provided  also,  that  the  adoption  or  non-adoption  of 
this  act  shall  be  decided  by  such  number  of  votes  as  aforesaid  (a). 

Sect.  6.  Provided  always,  that  any  of  the  rate  payers  of  the  afore- 
said parish,  not  exceeding  five  together,  may  inspect,  at  or  in  the 
vestry  room,  or  in  some  convenient  place  within  the  same  parish,  and 
they  are  hereby  empowered  to  inspect  the  votes  so  given  for  and 
against  the  adoption  of  this  act,  at  all  seasonable  times  within  one 
month  after  such  notice  shall  have  been  given;  and  the  church- 
wardens of  the  said  parish  are  hereby  required  carefully  to  preserve 
the  said  votes,  and  freely  to  permit  and  allow  the  examination  thereof 
by  the  aforesaid  rate  payers  of  the  said  parish  at  such  seasonable  times 
within  the  period  aforesaid. 

Sect.  7.  Provided  always  that  no  pei-son  shall  be  deemed  a  rate 
payer,  or  be  entitled  to  vote,  or  do  any  other  act,  niatter,  or  thing,  as 
such,  under  the  provisions  of  this  act,  unless  he  or  she  shall  have 
been  rated  to  the  relief  of  the  poor  for  the  whole  year  immediately 
preceding  his  so  voting  or  otherwise  acting  as  such  rate  payer,  and 
shall  have"  paid  all  the  parochial  rates,  taxes,  and  assessments  due 
from  him  or  her  at  the  time  of  so  voting  or  acting,  except  such  as 
have  been  made  or  become  due  within  the  six  months  immediately 
preceding  such  voting. 

Sect.  8.  Notice  of  the  adoption  of  this  act  by  any  parish  shall  be 
forthwith  given  by  the  churchwardens  for  the  time  being  of  the  said 
parish  in  the  London  Gazette  and  in  one  or  more  of  the  public  news- 
papers circulating  in  the  county  in  which  the .  said  parish  may  be 
situated,  and  by  affixing  a  notice  of  the  same  to  the  principal  doors  of 
every  church  and  chapel  within  the  said  parish ;  which  notice  shall  be 
to  the  following  effect : 

"  Parish  of  [here  insert  name  of  parish.] 

"  Notice  is  hereby  given,  that  the  above  iiamed  parish  has  adopted  the  act  of 
the  second  year  of  the  reign  of  King  William  the  Fourth,  chapter  ,  in- 

tituled 'An  Act'  [here  insert  the  title  of  the  act]  ;  and  that  the  numbers  of  the 


(a)  A  parish  having  a  particular 
custom  as  to  the  manner  of  choosing 
churchwardens,  is  not  affected  in  this 


particular  by  the  adoption  of  this  act. 
(Semb.  B.  v.  St.  James,  Westminster, 
5  A.  &  E.  391.) 
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majority  and  minority  of  votes  given  for  and  against  the  adoption  of  the  said  act      3.   Yestries 
are  asfoUovis  ;  that  is  to  say,  votes  for  the  adoption  thereof,  and  under  1  cfc  2 

votes  against  the  adoption  thereof.  ■    Will,  i  c.  60. 

"  Dated  this  day  of  in  the  year  of  our  Lord         .  

' '  (Signed)  Churchwardens. ' ' 

Sect.  9.  Provided  always,  that  if  tte  ratepayers  shall  determine,  in.  No  simile  reqiij- 
tKe  manner  as  aforesaid,  against  tte  adoption  of  this  act,  then  and  in  ^th?n  three™ 
that  case  it  shall  not  be  lawful  to  make  another  requisition  for  the  years, 
same  purposes  within  three  years  after  such  determination. 

Sect.  10.  In  any  parish  in  which  public  notice  of  the  adoption  of  Tiiis  act  to  take 
this  act  in  the  manner  as  aforesaid  shall  be  so  made  and  given,  this  pfrfg^es  in  whioli 
act  shall  immediately  become  the  law  for  electing  vestrymen  and  its  adoption  haa 
auditors  of  accounts  of  the  said  parish  in  manner  hereinafter  men-  ^^™  notified, 
tioned. 

Sect.   11.  If  any  churchwarden,  rate  collector,  overseer,  or  other  Penalties  on 
parish  officer-,  shall  refuse  to  call  meetings  according  to  the  provisions  "nd'oUiers  r™' 
of  this  act,  or  shall  refuse  or  neglect  to  make  and  give  the  declara-  fu.sing  to  call 
tions  and  notices  directed  to  be  made  and  given  by  this  act,  or  to  meetings,  &c. 
receive  the  vote  of  any  rate  payer  as  aforesaid,  or  shall  in  any  manner 
whatsoever  alter,  falsify,  conceal,  or  suppress  any  vote  or  votes  as 
aforesaid,  such  churchwarden,  rate  collector,  overseer,  or  other  parish 
officer,  shall  be  deemed  and  taken  to  be  guilty  of  a  misdemeanor. 

Sect.  12.  On  some  Sunday  at  least  twenty-one  days  previously  to  Notices  of  eiec- 
the  day  of  annual  election  of  vestrymen,  notice  of  election,  pursuant  *'°"         given, 
to  this  act,  signed  by  the  churchwardens,  shall  be  affixed  to  the  prin- 
cipal doors  of  every  church  and  chapel  of  the  said  parish,  and  at  other 
usual  places,  in  the  following  terms  (a) : 

"  Parish  o/[here  insert  name  of  parish]. 
"  TJie  parishioners  duly  qiudified  according  to  the  provisions  of  the  act  of  the 
second  year  of  the  reign  of  King  William  the  Fourth,  intituled  '  An  Act'  [here 
insert  the  title  of  the  act],  are  hereby  required  to  tneet  at  ,  on  the 

day  of  ,  conformably  to  the  provisions  of  the  said  act,  and  tJien  and  there 

to  consider  of  and  elect  fit  and  proper  persons  to  be  vestrymen  and  auditors  of 
accoimts  of  the  parish  of  ,  for  the  ensuing  year  ;  that  is  to  say. 

Members  of  the  Vestry. 
Auditors  of  Accoitnts." 

Sect.  13.  The  churchwardens  may  summon  the  rate  collectors  to  E*t«  ""''^^t""- 
attend  them  on  the  said  day  of  annual  election,  in  order  to  assist  them  m'tJiS^to  assist"' 
in  ascertaining  that  the  persons  presenting  themselves  to  vote  are  at  the  election, 
parishioners  rated  to  the  relief  of  the  poor  of  the  said  parish,  and  duly 
qualified  to  vote  at  the  said  election. 

Sect.  14.  That  on  the  day  of  annual  election  for  vestrymen  and  form  of  proreed- 
auditors  in  any  parish  adopting  this  act,  each  parishioner  then  rated,  "fotions.""*' 
and  having  been  rated  to  the  relief  of  the  poor  one  year,  desirous  of 
voting,  do  meet  at  the  place  appointed  for  such  election,  then  and  there 
to  nominate  eight  rate  payers  of  the  said  paiish  as  fit  and  proper 
ersons  to  be  inspectors  of  votes,  four  of  such  eight  to  be  nominated 
y  ths  churchwardens,  and  the  other  four  to  be  nominated  by  the 
meeting ;  and  after  such  nomination  the  said  parishioners  shall  elect 
such  parishioners  duly  qualified  as  may  be  there  proposed  for  the  offices 
of  vestrymen  and  auditors :  and  the  chairman  shall  at  such  meeting 
declai'e  the  names  of  the  parishioners  who  have  been  elected  by  a 
majority  of  votes  at  such  meeting  (J). 

(a)  By  58  Geo.  3,  c.  69,  s.  1,  ante,  vestrymen,  under  this  act,  the  decision 
1054,  only  three  days'  notice  is  re-  of  the  chairman,  on  a  show  of  hands, 
quired.  that  one  or  the  other  party  has  a  ma- 

(b)  On  the  nomination  of  the,  eight  jority,  is  not  conclusive,  but  he  is 
inspectors  to  act  in  the  election  of  -hound,  on  requisition  from  either  side, 

VOL.   V.  '  Z  z 
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Uestrtes, 


[s.  ni. 


o.     r  esiries 

wnder  1  <fc  2 

Will.  4,  c.  60. 

A  ballot  may  bej 
demanded. 


Mode  of  -voting. 


Duty  of  inepec- 
torff. 


In  case  of  equality 
of  votes. 


Penalty  for  forg- 
ing or  falsifying 
any  voting  list, 
or  obbtructing  the 
election. 


Public  notice  to 


Sect.  15.  Provided  always,  ttat  any  five  rate  payers  may  then  and 
there,  in  writing  or  otherwise,  demand  a  poll,  which,  shall  be  taken  by 
ballot,  each  rate  payer  delivering  to  the  aforesaid  inspectors  two  folded 
papers,  one  of  which  papers  shall  contain  the  names  of  the  persons  for 
whom  such  parishioner  may  vote  as  fit  and  proper  to  be  members  of 
the  vestry,  and  the  other  shall  contain  the  names  of  tha  persons  for 
whom  such  parishioner  may  vote  as  fit  and  proper  to  be  auditors  of 
accounts  :  provided  always,  that  each  rate  payer  shall  have  one  vote 
and  no  more  for  the  members  of  the  vestry,  and  one  vote  and  no  more 
for  the  auditors  of  accounts  to  be  chosen  in  the  said  parish  (a). 

Sect.  16.  The  inspectors  of  votes  shall  deposit  the  said  folded  lists, 
without  previously  opening  the  same,  in  two  separate  sets  of  balloting 
glasses  or  boxes,  one  set  for  the  vestry  lists,  and  another  for  the 
auditors'  lists ;  and  that  the  said  balloting  glasses  or  boxes  shall  be 
closed  at  the  time  fixed  for  the  termination  of  the  voting,  that  is,  at 
four  of  the  clock  of  the  afternoon  of  the  last  day  of  election. 

Sect.  17.  After  the  close  of  the  said  ballot  the  aforesaid  inspectors 
shall  proceed  to  examine  the  said  votes,  and  if  necessary  shall  continue 
the  examination  by  adjournments  from  day  to  day,  not  exceeding  four 
days,  Sunday  excepted,  until  they  shall  have  decided  upon  the  persons 
duly  qualified  according  to  the  provisions  of  this  act  who  may  have 
been  chosen  to  fill  the  aforesaid  offices. 

Sect.  18.  If  an  equality  of  votes  should  appear  to  the  aforesaid  in- 
spectors to  be  given  for  any  two  or  more  persons  to  fill  any  or  either  of 
the  said  offices,  in  that  case  the  inspectors  shall  decide  by  lot  upon  the 
person  or  persons  so  to  be  chosen. 

Sect.  19.  If  any  person  do  forge  or  in  any  way  falsify  any  name  or 
writing  in  any  paper  or  list  purporting  to  contain  the  vote  or  votes  of 
any  parishioner  as  aforesaid  so  voting  for  vestrymen  or  auditors,  or  do 
by  any  contrivance  attempt  to  obstruct  or  prevent  the  purposes  of  such 
mode  of  election,  the  persons  so  offending  shall,  upon  information 
laid,  and  conviction  before  any  two  or  more  justices  of  the  peace 
having  jurisdiction  in  the  parish  so  adopting  this  act,  be  liable  to  a 
penalty  of  not  less  than  10?.  and  not  more  than  50?.,  and  in  default  of 
payment  thereof  shall  be  imprisonedfor  a  term  not  exceeding  six  nor  less 
than  three  months ;  and  any  fine  so  levied  shall  be  given,  half  to  the  in- 
former who  shall  have  informed  against  the  person  so  offending,  and  the 
other  half  to  the  poor  of  the  parish  in  which  the  said  offence  shall  have 
been  committed. 

Sect.  20.     The   aforesaid  inspectors  shall,  immediately  after  they 


to  take  steps  for  ascertaining  the 
numbers.  {Reg.  v.  St.  Pancras  (Ves- 
trymen, (Sec),  11  A.  &  E.  15  ;  4.  P.  & 
D.  66,  n.  S.  C.) 

Qucere,  whether  the  proper  course, 
on  such  requisition,  he  to  divide  the 
meeting,  or  at  once  to  take  a  poll  ? 
Semble,  that,  imder  stat.  1  &  2  Will, 
4,  c.  60,  ,1.  il,  a  division  is  proper. 
(7J.) 

The  mere  existence  of  party  feeling 
in  the  chairman  is  not  sufficient 
ground  for  impeaching  a  nomination 
of  inspectors  under  the  statute  ;  but 
if,  after  improperly  refusing  to  ascer- 
tain the  numbers  voting,  he  has  de- 
clared' certain  persons  to  be  the  in- 
spectors nominated  by  the  meeting, 
and  the  election  of  vestrymen  has 
thereupon  taken  place,  the  court  will 
.grant  a  mandamus  for  a  new   elec- 


tion, although  a  considerable  time  has 
elapsed  ;  e.  g.  where  the  election  took 
place  May  6th,  and  a  maTidamus  was 
moved  for  on  June  6th,  and  cause 
was  shown  November  4th,  the  rule 
was  made  absohite  November  21st. 
{lb.) 

If  four  inspectors  have  been  im- 
properly declared  to  be  nominated  by 
the  meeting,  such  mandamus  will  ho 
granted,  although  the  other  four  in- 
spectors were  duly  nominated  by  the 
churchwardens,  and  oificiated  at  the 
election.     {lb.)- 

(a)  By  the  58  Geo.  3,  c.  69,  s.  3, 
{ante,  T057),  persons  rated  for  50?.  a 
year  and  less  have  one  vote,  and  for 
every  26?.  a,  year  more  in  respect  of 
which  they  are  rated,  one  additional 
vote. 
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shall  tave  decided  upon  •whom  the   aforesaid   elections   have  fallen,       3.   Vestries 
deliver  .to  the   churchwardens,  or  to   one   of  them,  serving  for   the     under  I  (fc  2 
parish   so   adopting  this  act,  a   list   of  the .  persons   chosen  hy  the    Will.  4,  u.  60. 
parishioners  to  act  as  vestrymen  and  auditors  of  accounts;  and  the  r     '■        '.  ' 

said  list,  or  a  copy  thereof,  shall  be  affixed  to  the  doors  of  the  ti7menand™u- 
ohurches  and  chapels  or  other  places  chosen  for  the  purposes  of  "iito"  chosen  by 
public  notice  in  the  said  parish.  pariahiouer,. 

Sect.  21.  If  any  inspector  as  aforesaid  shall  wilfully  make  or  cause  Penalty  on  in- 
to be  made  an  incorrect  return  of  the  said  votes,  every  such  offender  making  taoorrect 
shall,  upon  information  laid  by  any  person  before  two  or  more  justices  return. 
of  the  peace  having  jurisdiction  in  the  said  parish,  and  upon  conviction 
for  such  offence,  be  liable  to  a  penalty  of  not  less  than  251.  and  not 
exceeding  50^. 

Sect.  22.  In  all  parishes  adopting  this  act  the  meeting  of -parishioners  Elections  to  be 
for  the  election  of  the  vestrymen  and  auditors  of  accounts  by  the  ^'^'^^^ 
parishioners  shall  take  place  in  the  month  of  May  in  every  year : 
Provided  always,  that  when  a  ballot  is  demanded  at  such  election  the 
same  shall  commence  on  the  following  day,  and  continue  for  three 
successive  days,  commencing  at  eight  of  the  clock  in  the  forenoon  and 
closing  at  four  of  the  clock  in  the  afternoon  on  each  day :  Provided 
also,  that  the  day  on  which  such  elections  shall  commence  shall  in  the 
first  instance  be  appointed  by  the  churchwardens  of  the  parishes 
adopting  this  act,  but  in  every  subsequent  year  shall  be  appointed  by 
the  vestry :  Provided  always,  that  when  by  reason  of  the  populousness 
of  any  parish  the  said  parish  shall  have  been  or  shall  be  divided  into 
districts  for  ecclesiastical  or  other  purposes  (a),  then  and  in  that  case 
the  said  votes  shall  be  taken,  according  to  the  aforesaid  mode  of  elec- 
tion, in  some  convenient  place,  at  the  discretion  of  the  churchwardens, 
in  each  of  the  several  districts  of  the  said  parish. 

Sect.  23.  In  all  parishes  adopting  this  act  the  vestry  appointed  and  Vestry  to  consist 
elected  as  hereinbefore  mentioned  shall,  when  the  said  act  shall  come  i2Sor  mora'ttan 
into  full  effect,  consist  of  a  certain  number  of  resident  householders;  120 householders. 
tha;t  is  to  say,  twelve  vestrymen  for  every  parish  in  which  the  number 
of  rated  householders  shall  not  exceed  one  thousand ;  and  twelve  other 
additional  vestrymen,  that  is,  twenty-four  vestrymen,  for  every  parish 
in  which  the  rated  householders  shall  exceed  one  thousand ;  and 
twelve  other  additional  vestrymen,  that  is,  thirty-six  vestrymen,  for 
every  parish  in  which  the  number  of  rated  householders  shall'  exceed 
two  thousand;  and  soon  at  the  proportion  of  twelve  additional  vestry- 
men for  every  thousand  rated  householders  :  Provided  always,  that  in 
no  case  the  number  of  vestrymen  shall  exceed  one  hundred  and 
twenty :  Provided  always,  that  in  any  parish  wherein  a  greater 
number  of  vesti'ymen  are  given  by  special  act  of  parliament  than  the 
proportions  aforesaid  will  amount  to,  that  then  the  number  of  vestry- 
men shall  remain  the  same  as  given  by  such  act  of  parliament ;  and 
provided  always,  that  the  rector,  district  rectors,  vicar,  perpetual 
curate,  and  churchwardens  of  the  said  parish  shall  constitute  a  part  of 
the  said  vestry,  and  shall  vote  therein,  in  addition  to  the  vestrymen 
as  aforesaid  elected  under  this  act :  Provided  always,  that  no  more 
than  one  such  rector  or  other  such  minister  as  aforesaid,  from  any  one 
parish  or  ecclesiastical  district  as  aforesaid,  shall  ex  officio,  be  a  part  of 
or  vote  at  any  vestry  meeting. 

(a)  A,  parish  is  not  "  divided  into  four  districts,   which,   districts  have 

districts   for    ecclesiastical   or  other  been  adopted  by  the  retiurning  ofBoer 

pm-poses,"  within  this  sect.  22,  where  of  a  borough  (within  which  the  parish 

a  small  portion  of  the  parish  is  an-  is  situated),  for  the  purpose  of  taking 

nexed  to  a  chapeliy,   created  in  an  the  poll  at  an  election  for  meiftbers  of 

adjoining  parish,  or  where  the  parish  parliameht.     (R.  Y.St.  Pancras,  3  N. 

has  been,  for  the  convenience  of  col-  tfc  M.  425  i  1  A.t^  B.  80.) 
leoting  the  poor-rates,   divided  into 

3  z  2 
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3.    Vestries 

under  1  <&  2 

Will.  4,  c.  60. 

Proportion  of  ex- 
isting vestry  to 
go  out  of  office  at 
each  of  three  first 
elections  under 
this  act. 


Festtteg* 


[S.  III. 


Vestrymen  to  quit 
office  after  three 
years,  and  one 
third  of  the  whole 
number  to  he 
elected  annually. 


Qualification  of  j 
vestryman. 


Sect.  24.  At  tlie  first  election  for  vestrymen  after  the  adoption  of 
tliis  act  in  any  parish,  one  third  of  the  then  existing  vestry,  or  the 
nearest  numher  thereto,  but  not  exceeding  the  same,  shall  retire  from 
office,  (such  portion  to  be  determined  by  lot,)  and  the  parishioners 
duly  qualified  shall  elect  a  number  of  vestrymen  equal  to  one  third  of 
the  vestry,  to  be  chosen  according  to  the  provisions  of  this  act ;  and 
that  on  the  next  ensuing  annual  election  for  vestrymen  one  half,  or  as 
nearly  as  may  be  one  half,  of  the  remaining  part  of  the  first  aforesaid 
vestry  shall  retire  from  office,  (such  portion  to  be  determined  by  lot,) 
and  the  parishioners  duly  qualified  shall  again  elect  a,  number  of 
vestrymen  equal  to  one  third  of  the  vestry,  to  be  chosen  according  to 
the  provisions  of  this  act ;  and  that  on  the  next,  that  is  to  say,  the 
third  annual  election  for  vestrymen,  the  last  remaining  portion  of  the 
vestry  as  aforesaid  shall  retire  from  ofiice,  and  the  parishioners  duly 
qualified  shall  elect  vestrymen  in  like  manner  and  number  as  at  the 
two  preceding  elections,  so  as  to  fill  up  the  vestry  to  the  exact  number 
of  vestrymen  prescribed  by  this  act  (a). 

Sect.  25.  At  every  subsequent  annual  election  those  vestrymen  who 
nave  been  three  years  in  office  shall  go  out  of  office,  and  the  parish- 
ioners shall  elect,  according  to  the  provisions  of  this  act,  other  vestry- 
men, to  the  number  of  one  third  of  the  total  number  of  which  such 
vestry  shall  consist,  as  also  fill  up  any  vacancies  which  may  have 
occurred  from  death  or  other  causes :  Provided  always,  that  any  or  all 
of  the  vestrymen  so  going  out  by  rotation  may  be  immediately  eligible 
for  re-election. 

Sect.  26.  The  vestry  elected  under  this  act  in  any  parish  not  within 
the  metropolitan  police  district  or  the  city  of  London  shall  consist  of 
resident  householders  rated  or  assessed  to  the  relief  of  the  poor  upon 
a  rental  of  not  less  than  101. ;  and  no  person  shall  be  capable  of  acting 
as  one  of  the  said  vestry  unless  he  shall  be  the  occupier  of  a  house, 
lands,  tenements,  or  hereditaments  rated  or  assessed  upon  the  afore- 
mentioned amount  of  rental  within  the  parish  for  which  he  is  to  serve  : 
Provided  always,  that  if  the  parish  adopting  this  act  should  be  within 
the  metropolitan  police  district  or  the  city  of  London,  or  if  the  resi- 
dent householders  therein  should  amount  to  more  than  three  thousand, 
then  and  in  that  case  the  vestry  elected  under  this  act  shall  consist  of 
resident  householders  rated  or  assessed  to  the  relief  of  the  poor  of  such 
parish  upon  a  rental  of  not  less  than  40Z.  per  annum  (6). 


(a.)  Wherever  the  act  has  been 
adopted,  there  must  be  elected  at 
each  of  the  first  three  annual  elec- 
tions one  third  of  the  whole  number 
of  which  the  vestiy  chosen  under  this 
act  is  ultimately  to  consist ;  and  there 
must  be  deducted  by  lot  from  the 
original  vestry,  at  the  first  election, 
one  tliird  of  the  number  of  vestrymen 
then  existing  (i.  e.  of  the  vestrymen 
then  alive,  without  reference  to  the 
full  number  of  the  whole  body,  or  of 
a  complete  vestry)  ;  at  the  second 
election,  half  the  number  of  the  ori- 
ginal vestiymen  then  existing  ;  at  the 
third  election,  all  the  remaining 
original  vestrymen.  {R.  v.  St,  Pan- 
eras'  Churchwardens,  1  A.  <&  K  80  ; 
3  iV.  <fc  Af.  425.) 

(6)  If  a  parish  adopting  the  act  he 
.within  the  metropolitan  police  dis- 
trict, or  the  city  of  London,  or  contain 
nioi'e  than  3,000  resident  household- 


ers : — It  has  been  held,  under  this 
26th  sect,  that  the  rental  of  iOl.  being 
the  qualification  required  for  vestry- 
men, may  be  made  up  of  tenements 
separately  held,  and  not  in  the  occu- 
pation of  the  vestryman.  {R.  v.  St. 
Pancras'  Churchwardens,  1  A.  &  E. 
80  ;  3  iV.  <b  M.  425. ) 

The  qualification  must  be  perfect 
at  the  time  of  election  ;  but  if  un- 
qualified persons  be  elected,  this  does 
not  avoid  the  election  of  qualified 
vestrymen  or  auditors  elected  at  the 
same  time.  The  election  should  be 
void  so  far  only  as  respected  the  ves- 
trymen improperly  elected  for  want 
of  qualifications.     (,Id.) 

A  parish  which  adopted  the  act  had 
previously  been  governed  by  a  vestry 
established  by  a  local  act,  which  de- 
fined the  qualification  of  a  vestryman, 
.  and  prescribed  an  oath  to  he  taken 
before  any  vestryman  should  be  capa- 
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Sect.  27.  ITrom  and  after  the  adoption  of  tliis  act  in  any  parisli  tte      3.    Vestries 
stry  shall  exercise  the  powers  and  privileges  held  by  any  vestry  now     under  1  cfc  2 
isting  in  such  parish,  and  the  authority  of  such  vestry  may  be   Will,  i,  c.  60. 
eaded  before  any  justice  or  justices  of  the  peace,  or  in  any  court  of  "^ 


w,  in  regard  to  all  parochial  property,  or  monies  due,  or  holdings  or  poLtod^dter  tho 
ntraots,  or  other  documents  of  the  like  nature,  formerly  under  the  adoption  of  this 
ntrol  or  in  the  keeping  of  the  said  vestry  of  the  said  parish;  and  all  authority S'^^  '^^ 
,rish  officers  or  boards  shall  account  to  them  in  like  manner  as  they  former  vestries, 
lye  accounted  to  the  said  vestry :  Provided  always,  that  nothing  in  Not  to  affect  local 
is  act  shall  be  deemed,  construed,  or  taken  to  repeal,  alter,  or  in-  *°*^  regarding 
Jidate  any  local  act  for  the  government  of  any  parish  by  vestries,  or  worship  &™ex- 
r  the  management  of  the  poor  by  any  board  of  directors  and  guardians,  oept  as  herein 

for  the  due  provision  for  divine  worship  within  the  parish,  and  e^P^'essed. 
e  maintenance  of  the  clergy  officiating  therein,  otherwise  than  is  by 
is  act  expressly  enacted  regarding  the  election  of  vestrymen  and 
iditors  of  accounts. 

Sect.  28.  All  powers  or  duties  to  be  performed  by  the  vestry  of  any  The  acts  of  a  quo- 
irish  adopting  this  act  may  be  exercised  and  performed  respectively  '■"™  °*  the  vestry 
'  the  major  part  of  such  vestry  assembled  at  any  meeting,  there  not  be  considered  m" 
ling  less  than  five  vestrymen  present  at  a  meeting  of  a  vestry  which  the  acts  of  the 
usists  of  twelve  or  more  elected  vestrymen  and  not  exceeding  twenty-  '^^^'t. 
ree,  and  not  being  less  than  seven  vestrymen  present  at  a  meeting 
a  vestry  which  consists  of  twenty-four  or  more  elected  vestrymen 
id  not  exceeding  thirty-five,  and  not  being  less  than  nine  vestrymen 
esent  at  a  meeting  of  a  vestry  which  consists  of  thirty-six  elected 
istrymen  or  upwards ;  and  aU  orders  and  directions  given,  and  all 
ntracts  and  engagements  entered  into  by  the  vestrymen  present  at 
ly  such  meeting,  or  the  major  part  of  them  then  assembled,  shall 
I  as  valid  and  efi'ectual  as  if  the  same  were  done  by  all  the  said 
istrymen  for  the  time  being,  and  shall  be  binding  and  conclusive  on 
I  such  vestrymen,  provided  that  the  same  is  confirmed  at  the  next 
.bsequent  meeting  of  the  vestry. 

Sect.  29.  In  any  case  in  which  the  vestry  room  of  any  parish  in  any  Jf^^'j??^  "IS,'  *" 
ty  or  town  shall  not  be  sufficiently  large  and  commodious  for  any  church.™    ^ 
istry  meeting,  such  meeting  shall  be  held  elsewhere  within  the  said 
irish  or  place,  but  not  in  the  church  or  chapel  thereof. 

Sect.  30.  At  every  meeting  of  any  vestry,  in  the  absence  of  the  Meeting  to  elect 
irsons  authorised  Jby  law  or  custom  to  take  the  chair,  the  members  *  chairman, 
esent  shall  elect  a  chairman  for  the  occasion  before  proceeding  to 
her  business. 

Sect.  31.  The  vestry  of  every  parish  adopting  this  act  shall  cause  to  Proceedings  to  be 
1  provided  and  kept  a  proper  book  or  books,  and  proper  entries  to  be  to  1m  open  to"  ^ 
ade  therein  of  the  names  of  the  several  vestrymen  who  shall  attend  inspection. 
,e  respective  meetings  of  the  vestry,  and  of  all  orders  and  proceedings 
ade  or  taken  at  such  meetings;  and  all  such  books  shall  at  all 
asonable  times  be  open  to  the  inspection  of  the  said  vestrymen,  and 

any  person  rated  or  assessed  to  the  relief  of  the  poor  of  the  said 
irish,  and  of  any  creditor  on  the  rates  of  the  said  parish,  without  fee 
'  reward  ;  and  the  said  vestrymen,  persons,  and  creditors,  or  any  of 
em,  shall  and  may  take  copies  of  or  extracts  from  such  books  re- 
actively,  without  paying  anything  for  the  same;  and  in  case  the 
3rk  to  the  said  vestry,  or  other  persons  having  the  care  of  such 
loks  shall  refuse  to  permit,  or  shall  not  permit  the  said  vestrymen 

such  persons  or  creditors  to  inspect  the  same,  or  to  take  such 

3  of  acting  in  the  execution  of  that  rent  from  that  required  by  this  sta- 

;al  act  ;    by  the  oath  the    pei-son  tute : — It  was  held,  that  the  oath  pre- 

ore  to  execute  the  powers  reposed  scribed  by  the  local  act  was  not  to  be 

pursuance  of  the  same,  and  that  taken  by  the  vestrymen  elected  under 

was  possessed  of  the  qualification  this  act,  for  it  was  no  longer  appli- 

Bsoribed  thereby,  which  was  ditfe-  cable.     {Id.) 
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Account  books  to 
"be  kept,  and  bo 
open  to  inspec- 
tion. 


copies  or  extracts  as  aforesaid,  sucli  clerk  or  otter  person  shall 
forfeit  and  pay  any  sum  of  money  ndt  exceeding  10?.  for  eyery  such. 
offence. 

Sect.  32.  The  said  vestry  shall  and  they  are  hereby  required  to 
cause  a  book  or  books  to  be  provided  and  kept,  and  true  and  regular 
accounts  to  be  entered  therein  of  all  sums  of  money  received  and  dis- 
bursed for  or  on  account  of  parochial  purposes,  and  of  the, several 
articles,  matters,  and  things  for  which  such  sums  of  money  shaU  have 
been  so  received  and  disbursed;  which  book  or  books  shall  at  all 
seasonable  times  be  open  to  the  inspection  of  the  said  vestrymen,  and 
cf  any  person  or  persons  rated  to  the  relief  of  the, poor  of  the  said 
parish,  and  of  any  creditor  or  creditors  on  the  same,  without  fee  or 
reward ;  and  the  said  vestrymen  and  persons  and  creditors  as  afore- 
said, or  any  of  them,  shall  and  may  take  copies  of  or  extracts  from 
the  said  book  or  books,  or  any  part  or  parts  thereof,  without  paying 
any  thing  for  the  same ;  and  in  case  the  clerk  to  the  said  vestrymen, 
or  other  person  with  whom  such  books  shaU  remain,  shall  on  any 
reasonable  demand  refuse  to  permit  or  shall  not  permit  the  said  vestry- 
men, persons,  or  creditors,  or  any  of  them,  to  inspect  the  said  book  or 
books,  or  to  take  such  copies  or  extracts  as  aforesaid,  such  clerk  or  other 
person  as  aforesaid  shall  forfeit  and  pay  any  sumnot  exceediag  101. 
for  every  such  offence. 

Sect.  33.  In  any  and  every  parish  adopting  this  act,  the  parish- 
ioners duly  qualified  to  vote  for  vestrymen  as  aforesaid  shall  elect  five 
rate-payers  of  the  said  parish  who  shall  have  signified  in  writing  their 
assent  to  serve  to  be  auditors  of  accounts,  which  auditors  shall  be  so 
elected  on  the  first  day  on  which  the  vestrymen  shall  be  chosen  after 
such  parish  shall  have  adopted  this  act,  and  according  to  the  same 
forms  of  voting,  as  ai-e  hereinbefore  prescribed  for  the  election  of  the 
said  vestry :  Provided  always,  that  no  person  shall  be  eligible  to  fill 
the  said  office  of  auditor  of  accounts  who  shall  not  be  qualified  accord- 
ing to  the  provisions  of  this  act,  as  hereinbefore  stated,  to  fill  the 
ofiice  of  vestryman  for  the  said  parish ;  and  provided  always,  that  no 
pei'son  shall  be  ehgible  to  fill  the  said  office  of  auditor  of  accounts 
who  shall  be  one  of  the  vestry  for  the  said  parish ;  and  if  any  person 
on  the  day  of  annual  election  shall  be  chosen  to  be  both  a  member  of 
the  vestry  and  an  auditor  of  accounts,  the  said  vestry,  at  their  first 
meeting  after  such  election,  shall  declare  the  said  person  incapable  of 
acting  as  vestryman :  Provided  also,  that  no  person  shaE  be  eligible 
to  fill  the  said  office  of  auditor  of  accounts  who  shall  be  interested, 
either,  directly  or  indirectly,  in  any  contract,  office,  business,  or 
employ,  or  in  providing  or  supplying  any  materials  or  articles 
for  the  parish  for  which  he  is  to  serve ;  and  any  person  who  shall  be 
discovered,  after  his  election,  to  be  so  interested,  shall  cease  to  be  an 
auditor. 
Mode  of  audit.  Sect.  34.  The  aforesaid  auditors  of  accounts  shall  meet  twice  at  least 

in  each  year,  at  the  board  room  of  the  vestry,  and, (a  majority  of  the 
said  auditors  being  present  at  such  meetings)  shall  proceed  to  audit 
the  accounts  of  the  said,  vestry  for  the  preceding  half  year,  in  presence 
of  the  vestry  clerk ;  and  the  said  vestry  are  hereby  required  by  their 
said  clerk,  to  produce  and  lay  before  the  said  auditors  at  every  such 
meeting  a  true  and  just  statement  or  account  in  writing,  accompanied 
with  proper  vouchers,  of  all  sums  of  money  which  may  have  come 
to  the  ,  hands  of  the  said  vestry,  or  of  their  treasurer,  and  also  of  aU 
monies  paid,  laid  out,  or  expended  by  them,  or  by  any  church- 
wardens, overseers,  surveyors,  or  other  persons  by  them  employed, 
and  responsible  to  the  said  vestry,  since  the  last  period  up  to  which 
the  accounts  of  the  said  vestry  were  audited ;  and  in  aU.  parishes 
in  which  other  boards  shall  have  control  over  any  part  of  the  paro- 
chial expenditure,  the  sa,id  auditors  shall  have  the  same  power  of  ex- 
amining the  accounts  and  offfcers  thereof  as  of  examining  the  accounts 


Auditors  to  be 
chosen  annually. 


Qualification. 


Further  qualifica- 
tions of  auditors. 


Disqualification. 
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and  officers  of  tlie  vestry,  and  shall  audit  tlie  accounts  of  tlie  said  3..  Vestries 
boards  in  tlie  same  manner,  as  they  audit  the  accounts  Of  the  said  lender  1  <fc  2 
vestries,  (as).  Will.  4,  c.  60. 

Sect.  35.  The  said  auditors  shall  have  power  to  summon  and  call  Auajtora  ^ay  call 
before  them,  by  a  writing  for  that  purpose  signed  by  any  one  of  them,  for  persons  and 
or  by  the  clerk  of  the  vestry  of  any  parish  adopting  this  act,  any  parish  books, 
officer  or  other  person  or  persons  whatsoever  concerned  in  the  said 
accounts,  and  to  require  of  him  or  her  or  them  to  attend  the  said 
auditors  at  any  meeting  or  adjourned  meeting,  and  to  bring  with  thein 
all  books    of  accounts,  writings,  papers,  and "  documents    required, 
which  may  concern  the  said  accounts,  and  to  give  such  information  as 
to  the  particulars  of  such  accounts  as  he,  she,  or  they  shall  be  enabled 
to  give  (6);  and  any  parish  officer  or  other  person  refusing  so  to  attend, 
or  otherwise  wilfully  obstructing  the  purposes  of  such  inquiry,  shall 
be  deemed  guilty  of  a  misdemeanor. 

Sect.  36.  The  said  accounts,  when  audited  and  approved  by  the  Aocoimts  to  be 
said  auditors,  or  by  the  major  part  of  them,  shall  be  by  them  ^"8"=^  *>?  *"'"*°"- 
signed  in  the  presence  of  the  clerk  of  the  aforesaid  vestry  of  any 
parish  adopting  this  act,  and  the  said  clerk  of  the  vestry  shall  also 
affix  his  signature  to  the  same  ;  and  it  shall  be  lawful  for  the  afore- 
said auditors  to  subjoin  such  remarks  thereto  as  to  them  shall  seem 
meet. 

Sect.  37.  The  said  accounts,  when  so  audited  and  signed,  shall  Accounts  after 
remain  at  the  office  of  the  clerk  of  the  said  vestry ;  and  that  the  said  to  ^spectioS'™ 
accounts  shall  after  such  audit  be  open  and  accessible  for  the  examin- 
ation, at  all  seasonable  times,  of  any  person  rated  to  the  relief  of  the 
poor  of  the  said  parish,  and  of  any  creditor  on  the  rates  thereof:  Pro- 
vided always,  that  nothing  in  this  act  contained  relative  to  the  ap- 
pointment and  duty  of  auditors  shall  debar  the  parishioners  from  any 
remedy  by  them  before  possessed  by  the  law  of  the  land. 


(a)  It  will  bo  seen  that  tliis  section  tees  of  St.  Pancras,  Z  A.  <SsE.  635  ;  5 

enacts  that  the  auditors  "shall  meet  N.  <h  M.  219.) 

twice  at  least  in  each  year,   at  the  A  mandamus  to  account  before  au- 

hoard  room  of  the  vestry,  and  (a  ma-  ditors  nnder  the  above  act,  recited 

jority  of  the  said  auditors  being  pre-  that  the   auditors  "  duly,  appointed 

sent  at  such  meeting"),  shall  audit  and  acting  under  and  by  virtue  of  an 

the  accounts  of  such  vestry,  and  the  act,"  &c.,  "in  exercise  of  the  powers 

vestry  are  required  "at  every  such  given  to  them  by  the  said  act,"  had 

meeting"  to  produce  a  true  account  summoned  the  parties  to  account-: — 

in  writing,  &c.,  and  the  auditors  are  Held,   that  in  a  mandamus  for  this 

to  have  the  same  power  of  examining  purpose  it  was  not  necessary  to  state 

the  accounts  of  certain  other  boards,  more  fully  the  adoption  of  the  act  by 

and  are  to  audit  them  in  the  same  the  parish,  and  the  due  appointment 

manner.     A  mandamus  issued,  call-  of  the  auditors.     {Id.) 
ing  upon  a  board  to  attend  with  and  Semble,  that  all  boardSj  &c., having 

produce  to  the  auditors  their  accounts,  power  to  levy  rates  on  the  inhabitants 

at   sueh  time  and  place,  or   at  such  of  a  parish  which  adopts  the  act,  are 

tiTnes  amd^teas  as  a  majority  of  the  compellable  to  produce  and  explain 

auditors  might  appoint,  and  then  and  their  accounts  before  the  auditors, 

there  give  such  information  as  to  the  {Id. } 

accounts  as  they  might  be  enabled  to  Auditors    of  parish  accounts  ap- 

give,  according  to  the  directions  of  the  pointed  under  this  act,  can  hold  meet- 

act.     On  return  to  such ,  mandamus  ings  only  in  the  board-room  of  the 

and  concilium  obtained  on  the  part  vestry.     {Id.) 

of  the  Crown  :— Held,  that  the  man-  {b)  Church  trustees,  under  a  local 

damns  exceeded  the  authority  given  act,    must    produce    their    accounts 

by  the  act,  and  that  the  court  could  under   this  act,  where  it  has  been 

not  in  part  enforce  it  by  a  peremptory  adopted  by  the  parish.     {Rex  v.  St. 

mandamus,  limited  as  to  the  place  of  Paneras  Chu/rch  [Trustees),  tS  A.  &  E. 

meeting  ;  and  the  court,  quashed  the  314.) 
mandamus.  {R.  v.  New  Church  Trus- 
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Will.  4,  c.  60. 

Abstracts  of  ac- 
counts to  be  pub- 
lished fourteen 
days  after  being 
audited. 


Vestry  to  make 
out  and  publish 
yearly  a  list  of 
estates,  charities, 
and  bequests, 
&c.,  with  thL'  ap- 
plication thereof. 


SJestricsl. 


[s.  in. 


Saving  of  eccle- 
siastical jurisdic- 
tion. 


Meaning  of  terms 
used  in  this  act. 


As  to  affixing 
notices. 


Act  not  to  extend 
to  parishes  where 
not  more  than  800 
rate-payers,  ex- 
cept in  cities  or 
towns. 


Sect.  38.  An  abstract  of  the  accounts  of  all  monies  received  and 
disbursed  by  the  vestry  in  any  parish,  adopting  this  act  shall  twice 
in  every  year,  within  fouiteen  days  after  the  same  shall  have  been 
audited  in  manner  in  this  act  mentioned,  be  made  out  by  the  said 
vestry,  either  in  writing  or  in  print,  and  a  copy  of  such  abstract 
shall  be  delivered  to  all  persons  applying  for  the  same,  and  rated 
or  assessed  to  the  relief  of  the  poor  of  the  said  pai-ish,  such  person 
paying  la.  for  the  same ;  and  which  copies  the  said  clerk  is  hereby  re- 
quired to  cause  to  be  published  either  in  writing  or  print,  and  distri- 
buted accordingly. 

Sect.  39.  In  any  parish  adopting  this  act  the  vestry  shall  cause  to 
be  made  out,  once  at  least  in  every  year,  a  list  of  the  several  freehold, 
copyhold,  and  leasehold  estates,  and  of  all  charitable  foundations  and 
bequests,  if  any,  belonging  to  the  said  parish  and  under  the  control  of 
the  said  vestry,  the  said  list  to  contain  a  true  and  detailed  account  of 
the  place  where  such  estate  or  charitable  foundation  may  be  situate, 
or  in  what  mode  and  security  such  bequest  may  be  invested,  specify- 
ing also  the  yearly  rental  of  each,  and  the  particular  appropriation 
thereof,  together  with  the  names  of  the  persons  partaking  of  their 
benefit  (except  where  such  benefit  shaU  be  allotted  to  the  poor  of  the 
parish  generally),  and  to  what  amount  in  each  case,  and  also  stating 
the  name  and  description  of  the  persons  in  whom  such  estates  are 
vested,  and  the  names  and  description  of  the  trustees  for  each  charity: 
Provided  always,  that  the  aforesaid  list  shall  be  open  for  the  inspec- 
tion of  the  rate-payers,  at  the  ofBce  of  the  vestry  clerk,  at  the  same 
time  with  the  accounts  when  audited  according  to  the  provisions  of 
this  act. 

Sect.  40.  Provided  always,  that  this  act  or  any  thing  therein  con- 
tained, shall  not  extend  to  or  be  construed  to  extend  to  invalidate  or 
avoid  any  ecclesiastical  law  or  constitution  of  the  Church  of  England, 
save  and  except  so  far  as  concerns  the  appointment  of  vestries,  or  to 
destroy  any  of  the  rights  or  powers  belonging  to  the  archbishops, 
bishops,  deans,  or  other  of  the  clergy  of  the  -said  established  church, 
either  as  individuals  or  as  corporate  bodies,  or  in  anywise  to  abridge 
or  control  the  ordinary  jurisdiction  over  or  relating  to  any  matter  or 
thing  respecting  the  ministers  thereof. 

Sect.  41.  And  in  order  to  remove  doubts  as  to  the  meaning  of  cer- 
tain words  in  this  act,  be  it  enacted,  that  the  word  "justice  "  shall  be 
deemed  to  mean  justice  of  the  peace ;  and  that  the  words  "  person  " 
and  "party"  shall  be  deemed  to  include  any  number  of  persons  or 
parties  ;  and  that  the  words  "justices  of  the  peace  of  the  county  or 
city"  shall  be  deemed  to  include  justices  of  the  peace  of  any  division 
of  a  county,  liberty,  division  of  a  liberty,  precinct,  county  of  a  city, 
county  of  a  town,  cinque  port,  or  town  corporate ;  and  that  the  word 
"  parish  "  shall  be  deemed  to  include  any  liberty,  precinct,  township, 
hamlet,  tithing,  vill,  extra-parochial  place,  or  any  place  maintaining 
its  own  poor;  and  that  the  word  " rate- payers  "  shall  include  "lej^- 
payers ;  "  and  that  the  meaning  of  the  several  words  in  this  act  shall 
not  be  restricted,  although  the  same  may  be  subsequently  referred  to 
in  the  singular  number  or  masculine  gender  only. 

Sect.  42.  The  words  "church  or  chapel,"  insomuch  as  regards  the 
afiEixing  of  notices  as  by  this  act  directed,  shall  be  deemed  to  include 
all  places  of  religious  worship  according  to  the  forms  of  the  established 
church ;  and  that  in  any  parish  or  place  not  having  a  parish  church  or 
chapel  as  aforesaid,  the  said  notices  shall  be  afiixed  to  some  public 
building  within  the  limits  of  the  said  parish  or  place. 

Sect.  43.  Provided  always,  that  nothing  in  this  act  contained 
shall  extend  to  any  parish  not  being  within  or  being  part  of  any  city 
or  town,  in  which  parish  there  shall  not  be  a  greater  number  than  800 
persons  rated  as  householders,  and  having  paid  the  rates  for  the 
relief  of  the  poor  within  the  year  preceding  that  in  which  the  pro- 
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visions  of  this  act  may  be  desired  to  be  put  in  executioa  witliin      3.   Vestries 
such,  parisli.  under  1  <fc  2 

Sect.  44.  This  act  shall  be  deemed  and  taken  to  be  a  public  act,    Will,  i,  t.  60. 
and  shall  be  judicially  taken  notice  of  as  such  by  all  judges,  justices,  pubUo  act 
and  others,  vrithout  the  same  being  specially  pleaded. 


A; 


Wiult^. 


S  to  the  venue  of  oflfences  in,  see  "Indictment." 

By  20  Geo.  2,  c.  42,  s.  3,  in  all  cases  where  the  kingdom  of  England  20  Geo.  2,  c  42. 
or  that  part  of  Great  Britain  called  England,  hath  been  or  shall  be  Deemed  part  of 
mentioned  in  any  act  of  parliament,  the  same  has  been  and  shall  be  '^"slai'i. 
taken  to  comprehend  the  dominion  of  Wales  and  town  of  Berwick. 
_  By  the  1  Will.  4,  c.  70,  "An  Act  for  the  more  effectual  Administra-  1  wm.  4,  0.  70: 
tion  of  Justice  in  England  and  Wales,"  sect.  13,  the  jurisdiction  of  her  Jurisdiction  of 
Majesty's  Courts  of  King's  Bench,  Common  Pleas,  and  Exchequer,  minrte?eSlnded 
respectively,  and  of  the  several  judges  and  barons  thereof,  is  extended  to  counties  paia- 
over  and  within  the  county  of  Chester  and  the  county  of  the  city  of  ^ne,  *c. 
Chester,  and  the  several  counties  in  Wales,  in  like  manner,  to  the 
same  extent,  and  to  and  for  all  intents  and  purposes  whatsoever,  as 
the  jurisdiction  of  such  courts  respectively  is  now  exercised  in  and 
over  the  counties  of  England  not  being  counties  palatiae. 

Sect.  19.  From  and  after  the  time  herein  appointed  for  the  com-  Assizes  to  be  held 
mencement  of  this  act,  assizes  shall  be  held  for  the  trial  and  despatch  ™  Chester  and 
of  all  matters,  criminal  and  civil,  within  the  county  of  Chester  and    *  ^^' 
the  several  counties  and  county  towns  in  the  principality  of  Wales, 
under  and  by  virtue  of  commissions  of  assize,  05''er  and  terminer,  gaol 
delivery,  and  other  writs  and  commissions  to  be  issued  in  like  manner 
and  form  as  hath  been  usual  for  the  counties  in  England;  and  all 
laws  and  statutes  now  in  force  relating  to  the  execution  of  such  com- 
missions, when  issued  for  counties  in  England,  shall  extend  and  be 
applied  to  the  execution  of  the  commissions  issued  for  the  county  of 
Chester  and  the  counties  of  Wales  under  the  authority  of  this  act. 

Sect.  20.  Until  it  shall  be  otherwise  provided  by  law,  one  of  the  Mode  of  holding 
two  judges  appointed  to  hold  the  sessions  of  assizes  under  his  Ma-  ^nTwaies'untii^'^ 
jesty's  commission  within  the  county  of  Chester  and  principahty  of  his  Majesty  shall 
Wales  shall,  in  such  order  and  at  such  times  as  they  shall  appoint,  otherwise  direct. 
proceed  to  hold  such  assizes  at  the  several  places  where  the  same  have 
heretofore  been  most  usually  held  within  South  Wales  ;  and  the  other 
of  such  judges  shall  proceed  to  hold  such  assizes  at  the  several  places 
where  the  same  have  heretofore  been  most  usually  held  in  North 
Wales ;  and  both  of  such  judges  shall  hold  the  assizes  in  and  for  the 
county  of  Chester  in  like  manner  as  in  other  counties  of  England. 

Sect.   27.  The  records,   muniments,    and  writings   of  the  several  Records  of  the 
courts  abolished  bv  this  act  shall,  until  otherwise  provided  by  law,  be  sererai  com-ts 

-        ,  ,       .,  -^  1  •     !li  1  1.   J.         j.i_  •        abolished  to  be 

kept  by  the  same  persons  and  in  tne  same  places  as  before  tne  passing  i^ept  as  hereto- 
of  this  act;  and  that  the  Court  of  Common  Pleas  shall  have  the  like  fore,  until  other- 
power  and  authority  to  amend  the  records  of  fines  and  recoveries  ^'^^  provided  or. 
passed  heretofore  in  any  of  the  courts  abolished  by  this  act,  as  if  the 
same  had  been  levied,  suffered,  or  had  in  the  Court  of  Common  Pleas : 
Provided  always,  that  in  case  of  the  death  of  any  such  person  before 
any  other  provision  shall  have  been  made  for  keeping  such  records, 
muniments,  and  writings,  the  custody  thereof  shall  be  with  the  clerks 
of  the  peace  of  the  several  counties  to  which  counties  the  same  shall 
respectively  belong. 

Sect.  33.  The  clerk  of  assize,  within  ten  days  after  the  conclusion  For  passing  ao- 
of  the  assizes  in  the  county  of  Chester,  and  in  each  county  iu  Wales,  counts  of  sheriffs 
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IrIza. 


of  county  of  Ches- 
ter and  princi- 
pality of  Wales. 


Wlieii  quarter 
sessions  are  to  be 
held. 


1  Will.  4,  i;.  70.  sliall  make  out  a  roll  containing  tte  names  and  places  of  residence  of 
all  persons  liable  to  the  payment  of  any  fines,  issues,  amercements,  re- 
cognizances, compositions,  or  other  sums  imposed  or  forfeited  dunng 
the  preceding  assizes,  with  the  sums  set  opposite  to  each  name,  and 
shall  forthwith  transmit  the  same  to  the  sheriff,  with  an  order  upoA 
the  sheriff,  signed  in  the  name  of  one  of  the  judges  of  assize,  directing 
the  sheriff  to  cause  such  sums  to  be  levied  and  recovered  from  the 
parties  liable  to  pay  the  same,  which  order  shall  be  of  the  same  force 
and  efficacy,  and  be  returnable  to  the  same  person  or  persons,  as  any 
writ  or  process  heretofore  issued  to  the  sheriff  for  the  like  purpose ; 
and  the  sheriff,  upon  "the  receipt  thereof;  shall  proceed  to  levy  the 
sums  in  the  said  roll  mentioned,  and  shall  be  accountable  for  the 
same,  and  all  arrears  thereof,  in  the  same  manner,  at  the  same  time, 
and  to  the  same  officer,  and  shall  pass  his  accounts  before  the  same 
officer  or  officers,  as  he  hath  been  heretofore  accustomed. 

Sect.  33.  In  the  year  of  our  Lord  1831,  and  afterwards,  the  justices 
of  the  peace  in  every  county,  riding,  or  division  for  which  quarter 
sessions  of  the. peace  bylaw  ought  to  be  held,  shall  hold  their  general 
quarter  sessions  of  the  peace  in  the  first  week  after  the  eleventh  day 
of  October,  in  the  first  week  after  the  twenty-eighth  day  of  December, 
in  the  first  week  after  the  thirty-first  day  of  March,  and  in  the  first 
week  after  the  twenty-fourth  day  of  June ;  and  that  all  acts,  matters, 
and  things  done,  performed,  and  transacted  at  the  times  appointed  by 
this  act  for  the  holding  of  the  general  quarter  sessions  of  the>  peace 
shall  be  as  valid  and  binding  to  all  intents  and  purposes  as  if  the  same 
had  been  done,  performed,  and  transacted  at  general  quarter  sessions 
of  the  peace  holden  at  the  times  by  law  limited  for  the  holding  thereof 
before  the  passing  of  this  act. 

By  the  5  Will.  4,  c.  1,  passed  to  explain  the  above  act,  so  far  as 
relates  to  the  execution  of  criminals  in  the  county  of  Chester,  it  is 
enacted,  by  section  1,  that  the  sheriffs  of  the  county  of  the  city  of 
Chester  may  execute  criminals  condemned  to  die  for  offences  com- 
mitted within  the  county ;  and  by  sect.  2,  the  judge  before  whom  any 
criminal  shall  .be  convicted,  may  make  an  order  upon  the  sherifif  of 
the  county  to  execute  such  criminal  in  any  place  not  within  his  juris- 
diction. 

As  to  the  management  of  turnpike  roads  and  highways  in  the  six 
counties  of  South  Wales  under  7  &  8  Vict.  c.  91,  and  14  &  15  Vict,  c. 
16,  see  "Highways." 


a  Wia  4,  c.  1; 
Execution  of 
criminals. 
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The  same  as  a  hundred.     It  is  especially  used  in  the  north  counties 
above  the  Trent.     Bract.  C.  3  Lamb.     See  further,  title  "  Hundred." 


AS  AFFECTING  MARTIAL  AND   COMMON   LAW. 

[9  Hen.  3,  'c.  29  ;  2S  Edw.-  i,  st.  1,  c.  1  ;  5  Edw.  3,  c.  9 ;  25  Edw.  3,  c.  4; 
28  Edw.  8,  0.  3  ;  42  Edw.  3,  c.  3 ;  3  Chaa.  1,  o.  1.]= 

J.  HE  broad  principles  that  regulate  the. trial  of  English  subjects  on 
charges  of  crime  laid  (against  them,  were  declared  by  statute  and 
recognized  by  decision  of  high  judicial- authority  at  a  Tery  «airly  stage 
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of  our  history;,  and  Sir  M.  Hale,  wlieii  lie  comments  on  tKese  autho- 
rities, deduces  the  following  rules  from  them : — 

1st.  That  it  is  a  time  of  peace  at  home  when  the  constituted 
courts  of  law  are  open,  and  thus  ahle  to  try  offences  against  the 
law. 
2nd.  That  in  this  time  of  peace  every  suhject  charged  with  crime 
ought  to  be  arraigned  and  put  to  answer  the  charge  before  he 
is  condemned. 
3rd.  That  his  trial  should  be  by  a  jury  of  his  country,  and  not  by 
record  of  the  king. 
_  These  principles  are  founded  on;  the  accepted  meaning  and  applica- 
tion of  oh.  29  of  Magna  Charta,  which  declares, 

"  That  none  shall  be  condemned  without  trial.  _ 

"  No  freeman  shall  be  taken  or  imprisoned,  or  be  disseized  of  his  '  ' '" 

freehold  or  liberties  of  free  customs,  or  be  outlawed,  or  exiled,  or 
any  otherwise  destroyed,  nor  will  we  pass  upon  him  or  condemn 
him,  i.e.,  no  man  shall  be  condemned  at  the  king's  suit  either  before 
the  king  in  Ms  Bench,  or  before  any  other  commissioner  or  judge 
whatever,  but  by  lawful  judgment  of  his  peers  or  by  the  law  of  the 
land." 

The  charter  containing  this  fundamental  law  is  expressed  to  be 
granted  by  the  free  will  of  the  king,  to  be  kept  in  his  kingdom  of 
England  for  ever,  and  the  liberties  contained  in  it  to  be  given  for  the 
king  and  his  heirs  for  ever,  to  all  freemen  of  the  realm  to  have  and  to 
hold  to  them  and  their  heirs  of  the  king  and  his  heirs  for  ever.  Words 
more  ample  to  bind  succeeding  kings  for  all  future  times  cannot  be 
found. 

But  the  insufiSoient  efficacy  of  declared  law  alone  to  secure  the  en- 
forcement of  its  principles  is  abundantly  shewn  by  the  irregular 
manners  of  those  unsettled  ages.  Until  a  system  of  continued  action 
by  the  organized  .and  constitutional  powers  of  the  subject  was  matured 
and  brought  to  b.e^r,  the  more  simple  and  united  power  of  the  crown 
was  able  with  impunity  to  overstep  the  barriers  of  statutes  and  of 
acknowledged  law. 

Such  want  of  a  regular  security  for  public  liberty,  frequently  led  to 
combinations  against  the  throne  by  rebellious  barons  as  an  irregular 
means  of  thwarting  or  correcting  the  violations  of  law  by  the  arbi- 
trary hand  of  power.  The  sam.e  sense  of  insecurity  led  to  the  less 
violent  system  of  procuring  oft-repeated  confirmations  of  the  charters, 
from  rulers  who  assumed  to  be  free  from  their  binding  force. 

This  feeling  led  to  that  confirmation  of  charters  in  the  25  Bdw.  1,  ssEdw.  1st,  st.  i, 
that  seemed  to  re- enact  what  should  then  have  been  considered  already  "■  ^■ 
to  be  the  settled  and  undoubted  law  of  the  land. 

By  stat.  1,  in  1297,  the  king  grants  for  himself  and  his  heirs  that 
the  charters  of  liberties  and  of  the  forest  shall  be  kept  in  every 
point  without  breach. 
For  this  object  they  are  to  be  sent  to  the  justices  of  the  forest, 
sheriffs,  and  other  officers,  and  to  all  cities  of  the  realm,  and 
there  published,  with  a  declaration  to  the  people,  that  they  had 
been  confirmed  in  all  points. 
Special  provisions  are  made  for  the  allowance  of  these  charters, 
when  pleaded  before  the  several  ministers  of  justice,  that  judg- 
ments, given  against  their,  efiect  should  be  void.   .  That  they 
should  be  read  in  cathedral  churches  twice  in  the  year,  and  ex- 
communication pronounced  against  the  breakers  of  them. 
By  these  securities  were  the  above  principles  of  judicial  trials  en- 
sured at  the  close  of  the  13th  century. 

But  on  the  trial  of  Thomas  Earl  of  Lancaster,  before  Edw.  2nd,  in  a.d.  1322. 
1322,,  these  priiiciples  were  disregarded.     As  a  peer  he  was  entitled  to  ^^}_°*  Lancaster's 
trial  by  his  peerage.     Th,e  events  that  led  to  and  immediately  attended 
that  trial  and  the  review  of  thern  on.  appeal  thereft'om  to  parliament 


1084  SEar,  Mt&tinL 

(tteil  considered  a  high  court  of  justice)  (a),  explain  what  that  tri- 
bunal understood  the  law  to  be  that  governed  the  trial  of  subjects 
charged  with  criminal  offences  against  the  crown. 

The  earl  had  been  a  leading  spirit  of  the  confederate  barons  in  their 
open  resistance  to  Edw.  2nd,  and  was  General  of  their  forces.  They  had 
put  the  favourite  Gaveston  to  death ;  the  two  De  Spensers,  then  royal 
favourites,  were  the  especial  objects  of  his  hostility,  and  had  been 
banished  by  his  means.  Military  force  had  been  used  by  Edward  to 
punish  resistance  to  his  own  authority.  He  had  besieged  and  taken 
Leeds  Castle  belonging  to  Bartholomew  Badlesmere,  to  resent  an  insult 
offered  to  Queen  Isabella,  who  had  been  refused  reception  there  on 
her  pilgrimage  to  Canterbury. 

Throughout  this  king's  reign  the  barons  had  rarely  suspended  their 
armed  resistance  to  his  extravagant  courses  under  the  influence  of  un- 
worthy favourites.  But  after  reducing  Badlesmere's  castle,  the  king, 
by  a  vigorous  conduct  of  his  forces  into  the  Midland  counties,  took 
Warwick  Castle,  and  surprised  and  dispersed  the  confederates.  This 
forced  Lancaster  to  retire  towards  the  north  to  seek  the  aid  of  the 
Scots.  In  this  retreat  being  followed  by  the  king,  he,  at  Burton-on- 
Trent,  checked  the  advance  of  the  royal  forces  in  their  passage  of  the 
bridge  over  that  river.  The  king  eifected  a  crossing  at  another  point, 
and  Lancaster,  unable  to  cope  in  the  open  field  with  the  powers  of  his 
opponent,  retreated  to  Boroughbridge,  and  there  attempted  to  pass 
the  Eiver  Ure.  The  governors  of  Carlisle  and  York  had  been  ordered 
to  advance  and  cut  off  his  retreat,  and  in  the  conflict  with  them  at 
Boroughbridge  on  the  16th  of  March,  Lancaster's  forces  were  routed 
and  he  himself  was  captured.  He  was  taken  to  Pontefract  Castle,  his 
own  property,  to  which  the  king  came  shortly  after,  and  on  Monday 
22nd  March,  was  there  tried  and  executed.  The  record  of  the  trial 
bears  date  2nd  May  under  the  king's  hand  at  York  (Eymer,  vol.  3, 
p.  936).  It  sets  forth  "  that  the  earl  having  been  arrested  for  treasons, 
murders,  arsons,  robberies,  and  felonies,  was  tried  in  the  presence  of 
the  king  at  Pontefract  on  Monday  next  preceding  the  annunciation, 
1322,  before  seven  earls  (who  are  named)  and  barons  and  men  of  rank, 
on  the  charge  that  he,  (with  others  there  mentioned,)  was  at  Burton- 
on-Trent  with  banners  displayed  in  open  war  against  the  king,  and 
there  opposed  the  king  and  his  forces  and  attendants  for  three  days 
together  in  their  passage  of  the  bridge  at  Burton,  and  slew  the  king's 
followers,  so  that  he  had  to  find  a  passage  elsewhere  across  the  Trent, 
and  march  against  the  earl,  who  thereon  set  fire  to  the  town  of 
Burton  and  burnt  part  of  it,  and  then  vacating  it  with  his  force  and 
banners,  marched  against  the  king  in  violation  of  his  homage,  fealty, 
and  allegiance  due  to  the  king.  That  he  then  fled,  and  in  his  flight 
committed  divers  robberies,  and  came  with  horsemen,  ai-ms,  and 
banners  to  Boroughbridge,  where  the  royal  forces  authorised  to  oppose 
him  were  by  him  attacked  and  slain,  when  he  was  taken  prisoner  with 
others."  It  then  states,  "that  these  treasons,  &c.,  and  levying  of  war 
with  horsemen,  arms,  and  banners  displayed,  laeing  obvious,  notorious, 
and  well  known  to  the  earls,  barons,  and  men  of  rank,  and  to  the  in- 
habitants of  the  realm,  it  is  therefore  decided  that  the  earl,  for  his 
said  treasons  be  drawn,  and  for  the  other  felonies  hung,  and  for  his 
flight,  beheaded."  The  record  further  recounts  a  series  of  earher 
instances  in  which  Lancaster  had  been  in  open  rebellion  against  the 
king. 

The  method  here  pursued  of  acting  on  the  notoriety  of  the  facts 

(a)  Put  an  end  to  by  1  Hen.  4,  c.  14.  accoi-ded  and  assented,  that  no  appeals. 

"  That  many  great  inconveniences,  be  from  henceforth  made,  or  anywise 

&c.,  happened  by  many  appeals  made  pursued  in  parliament  in  any  time  to 

within  the  realm  of  England; — it  is  come." 
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cliarged  against  the  prisoner,  and  on  the  knowledge  of  them  by  the 
judges  who  tried  him,  without  the  production  of  other  evidence,  seems 
to  have  been  familiar  by  a  course  then  known  to  the  common  law  in 
criminal  trials.  A  prisoner  might  in  those  days  be  accused  of  treason 
or  felony,  by  arraignment  without  indictment,  when  taken  with  the 
"  mainouer,"  or,  as  it  is  also  termed  "  cum  manu  mere,"  if  trial  pro- 
ceeded immediately  after  the  prisoner  was  taken  m  the  act.  {Hale, 
P.  C.  Ft.  I.  Chs.  16  and  26.)  Many  other  barons  suffered  shortly  after 
at  York  and  London  by  like  course  of  trial.  Of  these  executions  the  napin. 
historian  observes  that  never  since  the  Norman  conquest  had  the 
scaffolds  been  drenched  with  so  much  English  blood,  as  upon  this 
occasion. 

This  record  was  brought  by  appeal  into  parliament,  and  thereon 
errors  assigned,  in  1st  year  of  Edw.  III.  (Hale,  P.  G.  Ft.  I.  Oh.  26,) 
A.D.  1327. 

At  that  time  the  party  of  Lancaster  was  paramount,  and  it  may  be 
thought  that  as  the  parliament  was  then  chiefly  composed  of  his 
partizans  who  had  suffered  by  his  overthrow,  and  of  the  adherents  of 
Queen  Isabella,  who  then  favoiwed  his  cause,  that  they  would  be  well 
disposed  favourably  to  entertain  the  reversal  of  his  sentence  of 
attainder. 

The  errors  assigned,  on  which  the  judgment  was  reversed,  were 


1st.  "  That  every  subject  taken  in  in  time  of  peace  on  charge  of  sedi- 
tion, homicide,  robbery,  arson,  and  other  felonies,  to  whatever  court 
he  be  brought  for  such  imputed  crimes,  ought  to  be  arraigned  according 
to  law  and  custom  of  the  realm,  and  put  to  answer,  and  thereof  con- 
victed according  to  law  before  he  is  condemned  to  death.  Yet  the 
earl,  being  a  subject  of  the  king,  &c.,  had  been  taken  during  peace  and 
brought  before  the  king  himself,  who  had  recorded  him  guilty  of  the 
alleged  crimes  contained  in  the  record  without  his  being  arraigned  or 
put  to  answer  according  to  law,  and  for  which  he  had  been  sentenced 
to  death  during  a  time  of  peace  without  being  arraigned  or  allowed  to 
answer-  (erroneously  and  contrary  to  the  law  of  the  land)  that  at  the 
time  of  his  being  taken,  and  when  he  had  been  found  guUty  and 
sentence  passed,  there  was  peace,  and  especially  during  the  whole  of 
that  time  the  Chancery  and  other  Courts  of  the  king  were  open,  in  which 
the  law  could  be  enforced  as  it  should  be,  nor  was  the  king  then  in 
any  manner  in  the  field  with  banners  displayed." 

2nd.  "  That  the  earl  was  a  peer  of  the  realm,  and  by  Magna  Charta 
it  is  provided  that  no  free  man  be  taken,  imprisoned,  or  disseized  of 
his  freeholds  or  liberties  of  free  customs,  or  be  outlawed,  or  exiled,  or 
any  otherwise  destroyed,  nor  shall  he  be  condemned  at  the  king's 
suit,  either  before  the  king  in  his  bench,  or  before  any  other  commis- 
sioner or  judge  whatever,  but  by  lawful  judgment  of  his  peers  or  by 
the  law  of  the  land.  Yet  the  said  earl,  according  to  the  said  record, 
had  been  condemned  to  death  during  the  time  of  peace,  without  being 
arraigned  and  put  to  answer,  and  without  the  verdict  of  his  peers,  against 
the  tenor  of  Magna  Charta." 

The  decision  on  these  assignments  was  that  upon  examination  of 
the  record,  the  judgment  given  against  Thomas,  Earl  of  Lancaster,  be 
reversed  and  annulled  on  the  ground  of  these  errors  and  of  others 
found  in  the  record  and  procedure. 

The  heads  of  error  selected  by  the  lawyer  who  drew  these  assign- 
ments are  in  principle  so  founded  on  natural  justice  as  to  be,  in  that 
respect,  incoatrovertible.  That  if  the  king's  peace  be  maintained,  a 
subject  of  the  realm,  and  under  protection  of  its  laws  should  of  right 
be  entitled,  when  charged  with  crime,  to  trial  before  the  only  known 
tribunals  established  for  such  purpose,  and  that  on  such  trial  he 
should  be  distinctly  arraigned  of  some  alleged  offence,  and  allowed  to 
answer  in  his  own  defence  before  he  is  condemned,  are  such  simple 


of  Peace.' 
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maxims  of  plain  justice  as  to  be  accepted  in  all  societies  that  have 
passed  from  barbarous  to  civiHzed  laws. 

In  this  appeal  these  maxims  are  twice  pleaded,  first  as  founded  on 
the  general  law  of  the  land,  and  again  on  the  principles  declared  by 
Magna  Charta.  Their  violation  is  specially  urged  as  illegal,  and  their 
binding  force  is  founded,  on  the  constitutional  ground  that  when  this 
trial  took  place  it  was  a  time  of  peace,  when  the  courts  of  the  king  were 
open  and  available  for  administering  the  law,  and  when  the  king  was 
not  in  the  field  with  forces  and  with  banners  displayed,  and  the  judg- 
ment of  parliament  directly  afiirms  the  soundness  of  this  ground  by 
reversing  the  attainder. 

The  facts  to  which  these  principles  of  criminal  justice  and  of  Magna 
Charta  were  then  applied,  could  be  gathered,  excepting  as  to  the  time 
of  peace,  from  the  record  of  the  trial  itself. 

From  that  it  was  apparent  that  sentence  had  been  passed  on  a 
subject  of  the  realm  who  had  not  been  tried  by  his  peers,  had  not 
been  regularly  arraigned,  nor  been  heard  in  his  own  defence. 

It  must,  however,  have  been  determined  by  other  means,  that  the 
trial  took  place  during  a  time  of  peace,  and  when  the  king  was  not  in 
the  field  with  banners  displayed. 
What  is  I' Time  The  disturbed  state  of  the  realm  in  the  month  of  March  1322  (the 
time  of  the  trial),  was  known  to  have  arisen  from  the  miKtary  forces 
then  opposed  to  each  other  in  arms  in  the  field.  The  one  led  by  the 
king  had  been  attacked  at  the  passage  of  the  Trent  by  that  led  by 
Lancaster.  Each  must  have  been  arrayed  under  the  banner  of  ite 
chief.  Two  conflicts  had  occurred,  one  on  the  banks  of  the  Trent  and 
another  on  the  Ure,  between  the  royal  and  the  insurgent  forces.  Both 
the  record  of  the  trial,  and  the  errors  pleaded  on  appeal,  exjjressly 
point  to  the  fact  of  banners  being  displayed  by  those  in  arms  in  the 
field,  as  a  proof  and  attribute  of  open  war. 

Thus  it  might  seem  to  many  that  in  this  state  of  things  when  the 
two  forces,  under  displayed  banners,  had  been  in'  conflict,  the  time 
could  not  be  said  to  be  one  of  peace.  But  such  was  not  the  test  of 
the  time  of  peace  by  which  to  fix  the  occasion  when  the  laws  are  set 
aside  that  regulate  the  course  of  justice.  Though  men  were  employing 
military  force  to  resist  the  crown,  the  functions  of  the  executive  govern- 
ment were  not  paralyzed,  nor  were  the  civil  authorities  powerless.  In 
fact  the  courts  of  law,  that  derive  their  jurisdiction  from  the  crown, 
were  then  open.  Before  no  other  tribunal  therefore  should  any 
prisoner  have  been  tried,  nor  by  any  other  course  than  that  set  forth 
in  Magna  Charta. 
Particulars  of  trial  This  result  of  the  appeal  against  Lancaster's  attainder  is  the  autho- 
by  martial  law.  j^ty  on  which  Sir  M.  Hale  has  laid  down  the  principles  already  stated, 
and  as  he  refers  to  this  trial  as  an  instance  of  criminal  justice  enforced 
by  martial  law,  the  details  are  valuable  as  exemplifying  what  he 
understood  by  that  law.  Prom  the  record  it  appears  that  the  process 
of  trial  was  by  a  court  formed  of  the  king,  earls,  barons,  and  other 
men  of  rank,  without  challenge  by  the  prisoner.  That  the  only 
evidence  was  the  notoriety  of  the  facts  to  the  m.enibers  of  that  court, 
and  that  no  defence  for  the  prisoner  was  heard  by  them. 

It  is  manifest  from  these  circumstances  that  superior  force  alone 
had  enabled,  for  the  time,  the  vanquishers  to  proceed  unchallenged 
against  the  vanquished,  by  whatever  course  the  occasion  prompted. 

In  such  a  juncture  when  for  some  assumed  necessity  the  established 
mode  of  trial  is  set  aside,  and  another  resorted  to  unsanctioned  by 
law,  no  fixed  rules,  from  the  nature  of  the  case,  can  be  adduced  as 
binding,  nor  any  insisted  on  as  prescribing  a  procedure  for  that  -which 
itself  proceeds  by  ignoring  prescription  and  known  law. 

Since  it  is  the  nature  of  unwritten  law  to  grow  only  out  of  long 
usage,  if  any  such  could  be  cited  to  direct  the  course  of  martial  law 
in  civil  matters,  it  would  imply  a  long  experience  of  government, 
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continued  under  force  of  such,  social  confusion  as  would  be  notMng 
better  than  hopeless  chaos. 

No  period  of  our  history  affords  such  example. 

The  only  rule  directly  affecting  martial  law  to  be  drawn  from  Lan- 
caster's case  is,  that  that  law  has  no  place  whenever  recourse  can  be  had 
to  the  establisbed  courts  of  the  crown. 

The  appellant  had  no  need  to  question  the  procedure  adopted  at 
Pontefract,  as  one  unsanctioned  by  martial  law.  But  had  no  peace 
been  then,  by  reason  of  the  courts  of  justice  being  overawed  and 
suppressed,  the  trial  and  punishment  of  Lancaster  for  treason  and 
felony  under  that  law  would  still  have  been  attended  by  disregard  of 
rules  essential  to  justice,  and  undoubtedly  binding  in  time  of  peace. 

It  might  not  be  easy  in  times  of  great  civil  confusion  to  substitute 
an  impartial  tribunal  for  that  of  a  jury  of  the  prisoner's  peers,  guided 
by  the  experience  of  a  judge.  But  the  other  principles  held  binding 
in  peace  are  no  less  within  the  reach  of  martial  law,  which  if  able  to 
command  a  prisoner's  trial,  must  equally  be  able  to  arraign  and 
inform  him  of  the  crime  that  is  laid  to  his  charge,  and  extend  to  him 
a  hearing  with  the  right  of  producing  his  defence.  The  forms  and 
the  essence  of  justice  in  these,  are  inseparable.  Nor  could  it  be  neces- 
sary for  a  power  having"  strength  to  enforce  martial  law,  ever  to 
condemn  and  execute  a  prisoner  without  such  arraignment  and  means 
of  defence,  however  impaired  in  value  these  rights  might  be  before  a, 
partial  and  prejudiced  court.  "Were  it  otherwise,  example  would  be 
given  of  such  hasty  and  \infair  judgment  that  even  policy  should 
teach  to  avoid,  lest  in  turn  it  might  be  used  with  fatal  force  against 
those  that  set  it.  Necessity,  the  avowed  apology  for  such  a  course, 
proverbially  knows  no  law,  and  would  be  like  to  do  no  justice.  The 
conduct  and  fate  of  Lancaster  himself,  give  the  corroboration  of 
experience  to  these  remarks,  if  such  were  needed. 

Piers  de  Graveston,  the  Gascon  minion  of  the  king,  had  been 
captured  in  1312  by  the  Barons  at  Scarborough  Castle,  and  thence 
taken  to  Dedington  in  Oxfordshire  with  the  view  of  permitting  his 
interview  with  the  king.  .From  that  place,  however,  he  had  been 
forcibly  taken  by  Guy  Earl  of  Warwick,  to  "Warwick  Castle.  As  the 
favourite,  he  was  the  constant  object  of  the  barons'  hatred,  and  his 
destruction  was  resolved  on.  Lancaster,  with  the  Earls  of  Hereford 
and  Arundel,  carried  him  from  Warwick  to  Blacklow  Hill,  a  mile 
north-east  of  that  town,  and  there  beheaded  him  on  1st  July,  without 
even  a  form  of  trial,  on  the  pretence  of  his  being  an  enemy  to  the 
kingdom.  Such  conduct  of  Lancaster's  could  not  justify  its  use  as  a 
precedent ;  but  the  historian  observes,  that  the  manner  of  Lancaster's 
suffering  was  formed  upon  the  model  of  his  cruel  treatment  of  Gaves- 
ton,  and  as  soon  as  sentence  was  passed,  he  was  taken  in  an  ignomi- 
nious manner  to  a  hiU  a  mile  from  Pontefract,  and  there  beheaded. 
{Carte,  vol.  2,  p.  358.) 

Besides  the  King  and  the  Earl  of  Kent,  his  cousins,  the  two  De 
Sponsors,  the  king's  favourites,  whose  banishment  Lancaster  had 
helped  to  procure,  were  members  of  the  court  that  condemned  him. 

The  younger  De  Spenser,  only  the  year  before  (having  been  con- 
demned to  perpetual  exile  upon  articles  presented  by  the  barons  to 
parliament)  had  himself  petitioned  against  that  sentence  on  the  ground 
that  he  had  neither  been  appealed  in  court,  nor  allowed  to  answer 
before  the  award  was  made,  and  that  the  barons  had  no  record  to 
produce  for  the  causes  or  reasons  of  their  award ;  that  it  was  contrary 
to  Magna  Charta,  which  provided  that  none  should  be  exiled  unless 
'  adjudged  by  their  peers,  and  according  to  the  law  of  the  land  ( Carte, 
Book  ix.,  p.  332.)  Yet  with  such  recent  appeal  to  this  law  in  his  own 
behalf,  he  had  no  scruples,  in  the  following  year,  in  denying  it  to 
another. 

This  trial  of  Lancaster  is  cited  as  one  by  martial  law.     Other  trials, 
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however,  equally  setting  at  nought  the  same  principles  of  criminal 
justice,  took  place  about  the  same  time.  These  have  not  been  ascribed 
to  martial  law.  Thus  in  the  next  year  (1323),  Roger  Mortimer,  Earl 
of  March,  was  brought  to  trial,  after  being  taken  and  imprisoned  as 
one  of  the  rebellious  barons. 

The  course  of  trial  was,  that  he  was  brought  before  Walter  de 
Norwich  and  four  other  judges  at  Westminster,  pm-suant  to  writ  dated 
from  York,  17th  July,  in  16th  year  of  Edw.  2.  On  the  2nd  of  August 
he  was  charged  with  and  condemned  for  having  marched  with  banners 
displayed  against  the  king's  forces,  and  for  having  killed  his  subjects 
and  driven  his  servants  out  of  Bridgenorth,  and  burnt  that  place,  and 
seized  Gloucester  and  other  fortresses.  The  sentence  thereon  was 
that  he  be  drawn  for  treason,  and  hanged  for  his  other  felonies,  which 
sentence  was  changed  to  perpetual  imprisonment. 

The  record  was  on  petition  moved  into  parliament  the  same  year  as 
that  of  Lancaster,  and  both  these  sentences  against  Mortimer  were 
there  reversed,  for  the  following  errors  then  assigned : — 

1st.  That  every  Enghsh  subject  committing  in  time  of  peace  any 
offence  against  the  king  punishable  with  loss  of  life  or  limb  and  called 
before  the  judges  on  that  account  ought  to  be  tried  fairly  and  allowed 
to  answer  for  his  offence  before  judgment,  and  that  Eoger  had  not 
been  regularly  arraigned  nor  permitted  to  answer  for  himself,  contrary 
to  law  and  custom. 

2nd.  That  the  record  charged  that  he  marched  in  a  hostile  manner 
against  the  king  himself,  and  that  this  could  not  be  said  in  a  time  of 
peace,  nor  unless  the  king  was  actually  in  the  field  with  his  banner 
displayed,  nor  when  the  king's  chancellor  and  justices  of  both  benches 
were  sitting  regularly  to  hear  causes  and  do  justice. 

3rd.  That  in  a  time  of  peace  when  the  judges  were  regularly  sitting 
and  the  king  not  on  a  march  with  his  banner  displayed,  no  freeman 
could  be  condemned  agreeable  to  Magna  Oharta  but  by  the  law  of  the 
land,  and  the  judgment  of  his  peers ;  and  yet  sentence  had  been  passed' 
against  Eoger  without  his  peers  being  called  together,  or  his  being 
allowed  to  answer  the  indictment. 

Here  the  same  rights  of  trial  are  upheld  by  the  reversal  of  the 
judgment,  as  are  relied  on  in  the  appeal  by  Lancaster's  heir. 

In  each  appeal  the  time  of  peace  is  made  to  depend  on  the  facts  of  the 
courts  of  the  king  being  able  to  sit  and  hear  trials,  and  of  his  absence 
from  the  field  with  troops  and  banners,  so  that  by  Magna  Oharta, 
Mortimer  also  should  have  been  brought  before  his  peers  for  the  pur- 
pose of  his  trial,  and  should  have  been  heard  in  his  defence  after  being 
duly  arraigned. 

The  one  respect  that  applies  the  name  of  martial  law  to  Lancaster's 
more  than  to  March's  ti-ial,  seems  to  be  that  a  miKtary  force  was  the 
power  under  which  the  first  took  place,  and  before  men  previously  in 
arms  against  their  pi'isoner,  while  that  of  Mortimer  pursued  the 
equally  illegal  course  of  a  writ  convening  five  judges  as  his  tribunal ; 
in  neither  was  the  trial  by  the  prisoners'  peers,  and  in  both  the  arraign- 
ment, and  the  right  to  be  heard  in  defence,  were  withheld. 

Yet  to  the  victims  in  such  trials,  as  to  those  who  seek  to  uphold  the 
laws,  the  name  under  which  they  are  arbiti-arily  violated,  is  of  no 
especial  value.     The  two  trials  differ  in  no  essential  points. 

Though  these  public  decisions  were  founded  on  general  public  law 
and  that  declared  by  charter,  they  seem  to  have  failed  to  give  a 
sense  of  certain  protection  to  the  subjects  of  the  kingdom,  for  on  this 
particular  head  of  the  great  charter  there  was  again  a  declaratory 
6  Edw,  3,  c.  9.  statute  in  the  fifth  year  of  king  Edw.  3rd,  c.  9,  only  four  years  after  these 
judgments  of  reversal.  It  was  then  enacted  "that  no  man  hencefoi-th 
shall  be  attached  by  any  accusation  nor  forejudged  of  life  or  limb,  nor 
his  lands,  tenements,  goods,  nor  chattels  seized  into  the  king's  hands 
against  the  form,  of  the  great  charter  and  the  law  of  the  land." 
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The  words  of  tMs  statute  "  tliat  no  one  shall  he  forejibdged  of  life 
or  limb  against  the  form  of  the  great  charter,"  are  recited  in  the  Petition 
of  Eight,  but  are  there  attributed  to  the  25  Edw.  3 ;  when  agaia 
another  statute  (though  not  using  these  recited  words),  was  passed 
more  particularly  on  the  method  of  proceeding  touching  the  rights 
declared  by  chap.  29  of  Magna  Charta.  By  chap.  4  of  25  Edw.  3,  25  Edw.  3,  o.  i. 
referring  to  that  chapter  of  the  Charter,  it  is  declared  "that  from  hence- 
forth none  shall  be  taken  by  petition  or  suggestion  made  to  our  lord  the 
king,  or  to  his  council,  unless  it  he  hy  indictment  and  presentment  of  good 
and  lawful  people  of  the  same  neighhourhoodwhere  such  deeds  be  done 
in  due  manner  or  hy  proofs  made  hy  writ  original  at  the  common  law." 
Three  years  later,  again  a  further  declaratory  statute  on  this  same 
matter  was  passed,  to  meet  the  mode  of  trial.  The  28  Edw.  3rd,  c.  3, 
enacts : — 

"That  no  man  of  what  estate  or  condition  that  he  be  shall  be  put  out  28  Edw,  3,  u.  3. 
of  land  or  tenement,  nor  taken,  nor  imprisoned,  nor  disinherited,  nor 
put  to  death,  without  heing  hrought  to  answer  by  due  process  of  law." 

Of  the  25  Edw.  3,  c.  4,  Sir  Eobert  Cotton  observes  that  what  in 
Magna  Charta  and  the  preamble  of  this  statute  is  termed  ' '  by  the  law 
of  the  land  "  is  by  the  body  of  this  act  expounded  to  be  by  process 
made  by  writ  original  at  the  common  law,  which  is  a  plain  interpreta- 
tion of  the  words  "  law  of  the  land"  in  the  grand  charter,  and  "  I 
note  that  this  law  was  made  upon  the  commitment  of  divers  to  the 
Tower ;  no  man  yet  knoweth  for  what."     (Cotton's  Posthvma,  227.) 

Notwithstanding  these  statutes  and  judgments  that  declare  and 
decide  the  rights  of  the  subject  with  clearness,  a  review  of  these  times 
which  called  for  such  frequent  assertions  on  this  head  of  the  charter, 
proves  how  gradual  was  the  growth  in  strength  of  statute  law,  and 
that  though  there  were  not  wanting  such  for  protection  of  the  subjects' 
lives  liberties  and  property,  yet  while  men  remained  in  a  half- civilized 
state  of  society,  they  had  no  fuU  and  practical  security  against 
particular  acts  of  arbitrary  power. 

"  Blood  hath  been  shed  ere  now  i'«the  olden  time, 
Ere  human  statute  purged  the  gentle  weal ; 
Aye,  and  since  too,  murders  have  been  performed 
Too  terrible  for  the  ear." 

This  desire  of  parliament  in  the  25  of  Edw.  3rd,  to  prevent  the  law 
being  put  in  motion  against  a  person  charged,  by  mere  suggestion,  and 
to  require  an  indictment  and  presentment  to  be  made,  and  again  in  the 
28th  of  the  same  reign,  to  secure  that  none  should  thus  be  imprisoned 
or  disinherited  or  put  to  death  without  heing  also  put  to  his  answer, 
though  it  refers  to  the  process  and  not  to  the  tribunal,  had  doubtless 
in  view  such  cases  as  the  trials  of  the  Earls  of  Lancaster  and  March. 
But  in  the  latter  year  the  matter  was  more  vividly  recalled,  by  appeals 
and  reversals  of  other  judgmeiits  and  attainders  in  which  the  gross 
injustice  of  condemning  persons  without  trial  and  defence,  was  again 
displayed,  although  the  legal  tribunal  had  been  resorted  to. 

Thus  the  record  of  the  trial  of  Eoger  Mortimer,  condemned  and 
executed  in  the  fourth  year  of  Edw.  3rd,  1330,  was  in  1354,  the  28th 
Edw.  3rd,  brought  by  appeal  before  parliament.  Its  own  simple  nar- 
rative, as  a  sample  of  what  sometimes  passed  for  justice  in  those  days, 
is  here  given. 

It  was  at  the  parliament  held  at  Westminster,  1330,  the  fourth  year  of  a.d.  isso. 
Edw.  3rd,  that  articles  were  presented  charging  Mortimer  with  various  Eoger  Mortimer's 
acts  of  treason  and  felony,  and  among  these  one  for  accroaching  royal  ^'''™  ^' 
power,  and  also  by  means  of  that  power  for  having  removed  Edw.  2nd 
from  Kenilworth  to  Berkeley  Castle,  where  by  him  and  his  agents 
that  king  had  been  murdered.     The  record  then  proceeds,  "  the  king 
charges  you  the  earls,  barons,  peers  of  his  realm,  that  as  to  these  Rot.  Pari,  vol.  ii., 
matters  affecting  himself  chiefly,  and  you,  and  the  whole  people  of  PP-  52—255. 
the  realm,  that  you  do  right  and  legal  judgment  to  the  said  Eoger  as 
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such,  an  one  should  receive,  who  is  in  fact  guilty  of  all  the  above  acts, 
as  the  king  hears,  these  things  being  notorious  and  known  to  be  true 
to  yourselves,  and  the  whole  realm." 

"At  which  parliament  these  earls,  barons,  and  peers  having 
examined  these  articles  appear  before  the  king  and  say  by  one  of  their 
number  that  all  the  matter  contained  in  the  articles  were  notorious 
and  known  to  themselves  and  all  the  people,  and  especially  that  article 
relating  to  the  death  of  Edward,  the  king's  father.  Whereupon  they, 
as  judges  of  parliament,  with  the  king's  assent,  at  the  same  parliament 
adjudge  the  said  Eoger,  as  traitor  and  enemy  to  the  king  and  the  realm, 
to  be  drawn  and  hung.  Whereupon  the  earl  marshal  was  commanded 
to  put  in  execution  the  said  judgment,  and  that  the  mayor,  aldermen 
and  sheriffs  of  London,  the  constable  of  the  Tower,  as  also  those  who 
have  custody  of  him,  lend  their  aid  to  the  said  earl  marshal  to  carry- 
out  the  said  execution — which  same  execution  was  done  and  performed 
Thursday  next  after  the  first  day  of  parliament,  being  November  29th." 

The  petitioner  Eoger,  cousin  to  the  earl  so  condemned,^  thereon 
assigned  as  error,  that  the  earl  had  been  executed  and  disinherited 
without  accusation,  and  without  being  put  on  Ms  trial  and  allowed  to 
answer,  and  therefore  prays  that  the  record  and  judgment  be  reversed 
and  made  void,  and  thereon  after  deliberation  had,  by  the  king, 
prelates,  prince,  dukes,  earls,  and  barons,  it  is  recorded  that  it  appears 
clearly  that  this  judgment  and  record  are  erroneous  and  defective  in 
every  respect. 

Again,  fourteen  years  later,  by  42  of  Edw.  3,  c.  3,  further  protec- 
tion was  given  against  illegal  process  in  criminal  charges.  On  petition 
by  the  commons  in  parliament,  ' '  put  forth  to  eschew  the  mischiefs  and 
damages  done  to  divers  of  his  commons  by  false  accusers,  which  often- 
times have  made  their  accusations  more  for  revenge  and  singulax 
benefit,  than  for  the  profit  of  the  king  or  of  his  people,  which  accused 
persons,  some  have  been  taken  and  sometime  caused  to  come  before 
the  king's  council  by  writ,  and  otherwise  upon  grievous  pain  against 
the  law,  it  is  by  this  statute  assented  and  accorded  for  the  good 
governance  of  the  commons,  that  no  man  be  put  to  answer  without 
presentment  lefore  justices,  or  matter  of  record,  or  by  due  process  and 
writ  original  according  to  the  old  law  of  the  land,  and  if  anything 
from  henceforth  be  done  to  the  contrary,  it  shall  be  void  in  the  law  and 
holdenfor  error." 

Besides  these  trials  which  violated  the  common  law  and  great 
Charter  and  those  Acts  that  expand  and  confirm  the  same,  execu- 
tions without  ti-ials  were  carried  out  by  the  crown  and  its  Heutenants 
when  in  command  of  forces  for  repressing  rebellion,  and  afterwards 
for  punishing  those  engaged  in  it,  which  are  equally  at  variance  with 
the  same  law  and  statutes. 

Many  instances  moreover  exist  when  by  proclamations  and  com- 
missions the  crown  assumed  to  authorise  direct  infringement  of  the 
same  rights,  by  resorting  to  martial  law. 

In  no  one  of  these  instances  was  there  any  reason  for  disregarding 
fixed  and  positive  laws,  arising  from  the  time  being  such  that  the 
peace  and  authority  of  the  constituted  courts  of  justice  were  not 
maintained. 

In  the  case  of  the  inhabitants  of  the  town  of  Bury  in  Suffolk,  who 
had  assembled  themselves  in  warlike  manner  on  St.  Luke's  day, 
1326,  the  20th  year  of  Edw.  2,  and  besieged  the  abbey  of  Bury,  burnt 
the  gates,  beat  and  wounded  the  monks,  bore  out  of  the  abbey  all 
the  gold,  silver,  ornaments,  books,  charters,  and  other  writings,  with 
the_  assay  of  their  coin,  stamps,  and  all  other  things  appertaining  to 
their  mint,  &c.,  &o.,  it  is  recorded  that, 

"For  the  which  facts  the  malefactors  were  this  year  (1327),  by 
virtue  of  the  king's  commission  directed  to  Thomas,  Earl  of  Norfolk, 
marshal  of  England,  (Thomas  Bardolphe,  and  others,)  apprehended  and 
convicted :  nineteen  of  them  were  hanged  and  one  pressed  to  death." 
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In  the  "  History  of  Edward  III.'s  reign  by  Barnes,"  he  relates  that  ad-  lasi. 
in  1331,  "the  fourth  year  of  that  king,  in  England  certain  bold  feUows  s'^S^ndkie 
of  the  realm,  in  mere  contempt  of  the  king's  youth,  or  by  the  secret 
instigation  of  some  great  maleoontents,' began  to  assemble  themselves 
in  considerable  bodies  together,  and  thus  they  kept  in  ■woods  and 
forests  robbing  and  abusing  all  that  came  near  them  after  their  own 
pleasure,  and  as  it  is  usual  when' impunity  accompanies  yiUany,  in 
a  short  time  these  bands  grew  so  numerous  and  formidable  that  they 
became  a  terror  and  grievance  to  the  whole  kingdom. 

"Among  other  of  their  licentious  practices  the  lord  chief  justice 
Sir  Eichard  "Willoughby  going  after  Christmas  to-wards  Granthami 
■was  taken  by  one  Eichard  Pulvile,  and  by  force  carried  into  a  ■wood 
hard  by,  where  being  seized  by  certain  of  these  la-wless  fellows,  he 
■was  compelled  to  lay  down  immediately  ninety  marks  as  a  ransom 
for  his  life;  and  also  to  swear  never,  to  discover  them.  Upon  this 
the  king  sent  justices  of  '  traUebaston '  to  inquire  into  the  conduct 
of  several  of  the  officers  having  ci-vil  jurisdiction,  but  suspected  of 
bribery,  extortion,  fear  or  favour."  ' '  But,"  says  the  historian,  ' '  lest  the 
law  shoiild  fail  of  power  to  maintain  itself,  the  young  king  takes  to 
him  some  choice  troops  of  armed  men  ■with  many  light  horsemen  well 
mounted,  and 'marches  forth  in  person  to  discover  these  enemies  to 
government.  Some  parties  of  these  audacious  villains  ■were  met  ■with 
by  him,  nor  did  they  much  decline  the  matter,  success  had  made 
them  so  impudent.  But  majesty  and  virtue  are  more  valiant  than 
■vice  and  rebellion,  so  that  they  are  all  soon  worsted  by  the  brave 
young  king,  and  become  an  example  to  others,  some  of  them  being 
slain  m  skirmish,  many  hanged  and  quartered,"  a  few  beheaded,  others 
imprisoned  and  put  to  great  fines,  and  in  fact  such  order  taken  with 
all,  that  the  whole  kingdom  ■was  kept  in  peace  and  quiet  at  home  all 
his  reign  after." 

It  may  be  safely  suggested  that  those  who  ■were  then  among  the 
many  hanged  and  quartered,  and  the  few  beheaded,  underwent  no 
trial  in  accordance  with  the  principles  of  magna  charta;  but  were 
proceeded  against  by  summary  or  martial  law. 

A  petition  in  36  Edw.  3  {Bof.  Pari  20,  a.d.  1362),  points  to  a  like  a-d-  1862 
illegal  process,  and  runs  thus:  "As  it  is  contained  in  the  great  p_°2i-o.*'^ '' ™ '  "' 
charter  and  other  statutes  that  no  man  be  taken  or  imprisdned  by 
special  command  ■without  indictment  or  other  process  to  be  made  hy  the 
law  upon  them  as  ■well  of  things  done  out  of  the  forest  of  the  king  as 
for  other  things.  That  it  would  please  our  said  Lord,  to  command' those 
to  be  delivered  that  are  so  taken  by  special  command  against  the  form 
of  the  charters  and  statutes  aforesaid."  The  answer  is :  "The  King  is 
pleased  it  be  so,  and  if  any  man  find  himseK  grieved,  that  he  come 
and  make  his  complaint,  and  right  shall  be  done  unto  him." 

The  serious  risings  in  several  southern  counties  and  in  London  Rich.  % 
■under  Wat  Tyler,  were  put  do-wn  with  much  difficulty.     The  bishop  |i°;y''^2M_i 
of  Norwich,  at  the  head  of  a  force  of  landed  proprietors,  being  well  wat  Tyler,  Jack 
armed,  went  through  Norfolk,  divers  knights  and  gentlemen  joining  Straw,  and  others, 
him,  seeing  their  bishop  in  armour.    "  The  martial  bishop  commanded 
his  trumpets  to  sound,  and  taking  a  spear  in  his  hand,  set  spurs  to  his 
horse,  and  is  carried  forth  upon  the  commons  ■with  such  a  courage  that 
■with  swift  race  he  gat  the  trench  of  them,  and  as  he  had  been  a  foaming 
boar."  John  Litistar,  the  ring-leader,  ■was  taken.  "  The  bishop  brought 
him.  unto  dra^wing,  hanging,  and  heading,  and  so  the  country  ■was  in 


William  Walworth,  mayor  of  London,  ■with  some  knights,  arrested  Wat 
Tyler.  The  mayor,  ■who  is  said  to  have  been  "  a  man  of  incomparable 
boldness  and  manhood,"  "  ■without  any  doubting  straight  arrested  him," 
■when  John  Oavendish,  an  esquire  of  Sir  John  Newton,  drew  his  sword 
and  wounded  Tyler,  by  ■which  means  being  taken,  and  lodged  in  Bar- 
tholomew's hospital,  the  mayor- had  him  beheaded  in  Smithfield. 

"  Jack  Straw  being  taken,  -when  at  London  he  should,  bv  judgment 

4  A  2 


i092  OTar,  Intestine, 

given  by  the  mayor,  lose  his  head,  the  mayor  spake  openly  to  him  thus ; 
' '  John  (quoth  he)  behold  thy  death  is  at  hand  beyond  aU  doubt,  and  there 
is  no  way  through  which  thou  mayest  hope  to  escape,  wherefore  for  thy 
soul's  health,  without  making  any  he,  tell  us  what  you  purposed  among 
you  to  have  done,  to  what  end  did  you  assemble  the  commons?"  *  *  * 
The  mayor  added,  "  thou  knowest  surely,  0  John,  that  the  things  which 
I  demand  of  thee,  if  thou  do  it,  the  same  shall  redound  to  thy  soul's 
health,  &c."  After  full  confession  made,  Jack  Straw  was  beheaded  and 
his  head  set  on  London  bridge,  by  Wat  Tyler's  and  many  others. 

John  Wraw,  sent  into  Essex,  easily  assembled  a  multitude  of  those 
common  people.  "These,  according  to  the  manner  of  them  in  London, 
overthrew  houses  and  manors  of  great  men  and  of  lawyers,  slew  the 
students  of  the  law,  and  catching  Sir  John  Cavendish,  a  justice  of  the 
realm,  some  say,  lord  chief  justice,  beheaded  him,  and  set  his  head  on 
the  pillory  in  the  town  of  Bury.  In  other  parts  they  took  in  hand  to 
behead  all  men  of  law,  as  well  apprentices  as  utter  barristers  and  old 
justices,  with  all  the  jurors." 

"When  order  was  restored  by  the  king's  commission  sent  into  the 
counties,  it  did  much  comfort  the  faithful  subjects,  and  as  a  mark  of 
returning  confidence.  Stow  remarks,  "  Lawyers  now  durst  come  forth 
of  their  dens,  and  those  which  before  fled  from  the  tyranny  of  the 
time,  looked  for  justice  to  be  done." 
7th  Rich.  2.  These  deaths  under  military  power  inflicted  on  prisoners  without 

A.D.  1383—4.  _  civil  form  of  trial,  were  jealously  noted  by  parliament  in  7th  Eich.  2, 
Bot^Parl.  vol.  m.  g^^^  required  to  be  sanctioned  by  their  authority  before  any  legal  con- 
sequences, under  the  circumstances,  could  follow.  Li  the  session  of 
1383  the  commons  petition  the  king,  that  "whereas  in  the  insurrections 
in  the  several  counties  of  Essex,  Kent,  Cambridge  and  Huntingdon  in 
the  fourth  year  of  the  king  which  were  treasonably  and  against 
allegiance  raised,  as  is  well  known  to  your  highness  and  the  whole 
realm,  of  which  evildoers  in  those  counties  some  were  captains  and 
leaders  in  raising  the  people  of  the  kingdom  to  overthrow  the  king 
and  gentry  of  the  realm,  viz.,  Walter  Tyler  of  Kent,  Jack  Straw  in 
Essex,  John  Hanchach  in  Cambridge,  Kobert  Phippe  in  Huntingdon, 
who  were  attainted  not  by  the  common  course  and  process  of  law,  but 
taken  in  the  act  of  their  treasons,  were  hastily  beheaded  by  your  officers, 
to  avoid  the  rescue  of  those  captains  by  their  adherents,  inasmuch  as 
a  better  resistance  to  them  (by  the  discretion  of  those  gentlemen) 
could  not  then  be  made,  for  the  safety  of  the  sovereign  and  the  realm :  so 
that  the  said  Walter,  Jack  Straw,  John  Hanchach,  Robert  Phippe,  be 
adjudged  and  declared  attainted  as  rebels  and  felons  of  the  king  con- 
trary to  their  allegiance,  as  if  in  the  first  instance  they  had  been 
attainted  during  their  lives,  by  appeal,  indictment,  and  other  process  of 
law,  inasmuch  as  their  heirs  seek  their  lands  and  tenements  as  if  they 
had  died  in  allegiance. 

The  reply  to  this  is  that  those  then  put  to  death  during  the  insur- 
rection be  held  for  convicted  felons. 
Hen.  4.  On  the  abdication  by  and  acceptance  from  Eichard  2nd  of  his  crown, 

A.D.  1899.  articles  before  parliament  were  drawn,  in  which  the  several  heads  of 

Eot,  Pari.,  vol.  iii.  his  misgovernment  are  brought  forward.     By  the  44th  head  it  is 
P-  *20.  stated, 

"Item. — Though  it  had  been  declared  by  statute  and  ordinance,  and 
since  confirmed,  that  no  freeman  should  be  arrested,  &c.,  nor  be  by 
any  means  destroyed,  nor  should  the  king  pass  upon  him,  nor  before 
any  other  court,  except  by  the  lawful  verdict  of  his  peers,  or  by  the 
law  of  the  land,  yet  by  the  will,  command,  and  ordinance  of  the  said 
king,  very  many  of  the  lieges  falsely  accused  for  that  they  had  uttered 
either  in  public  or  private,  that  which  might  redound  to  the  abuse, 
scandal,  or  disgrace  of  the  king's  person,  had  been  taken  and  im- 
prisoned, and  brought  before  the  constable  and  marshal  of  England  in 
their  military  court.  Li  which  same  court  these  lieges  were  accused, 
were  not  admitted  to  make  other  answer  than  by  pleading  that  they 
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were  not  guilty,  and  would  defend  and  justify  themselves  by  their 
bodies  and  not  otherwise;  notwithstanding  that  their  accusers  who 
brought  them  into  appeal,  were  strong  and  sound  youths,  and  the 
accused  were  old,  weak,  maimed,  or  infirm ;  whence  not  only  the 
destruction  of  the  lords  and  great  of  the  realm,  but  of  every  member 
of  the  community  of  the  same  realm,  might  ensue  in  like  manner." 

So  again  in  the  parliament  of  1400  it  is  decreed  that  the  Earls  of  Rot.  Pari.,  vol.  iii. 
Kent,  Salisbury,  Sir  Thomas  Despenser,  and  Ealph  Lumley,  who  had  P-  *^^-.^ 
been  taken  in  rebellion  against  the  king  by  his  lieges,  and  by  them  Attainder  of 
beheaded,  that  they  should  be  adjudged  traitors  and  forfeit  lands  and  Kent,  SaUsbury, 
tenements  together  with  goods  and  chattels,  notwithstanding  they  were  Despenser"'^ 
put  to  death  upon  levying  war,  without  process  of  laiv. 

A  story,  long  received,  if  founded  on  fact,  shows  how  a  merchant's  a.d.  1461. 
mirth  led  to  his  undoing,  when  his  harmless  humour  was  made  to  ^^^''^^  12. 
point  a  moral  on  the  dangers  of  jesting.  Stow. 

It  is  recorded  by  Fox  in  his  "  Acts  and  Monuments  of  the  Church,"  Case  of  Walter 
that  in  1461  Edward  4th  did,  what  Fox  says  is  not  to  be  forgotten,  "^^^^^''-  ^°'''"'- 
"that  one  Burdet,  a  merchant,  dwelling  in  Oheapside,  at  the  sign  of 
the  '  Crown,'  which  is  now  "  (he  adds)  "the  sign  of  the  '  Flower-de- 
luce,'  merrily  speaking  of  his  son  said  that  he  would  make  him.  inhe- 
ritor of  the  crown,  meaning  indeed  his  own  house.  For  the  which 
words  King  Edward,  causing  them  to  be  misconstrued,  and  interpreted 
as  though  he  had  meant  the  '  crown  of  the  realm,'  within  less  space 
than  foiu'  hours  he  was  apprehended,  judged,  drawn  and  quartered  in 
Cheapside.     {Fox,  Ads  and  Monuments  of  Church,  vol.  i.  p.  825,  folio.) 

This  brisk  instance  of  regal  repartee  is  at  once  authority  and  warn- 
ing that  jesting  with  crowned  heads,  though  capital,  is  no  joke.     This  stow,  415. 
merchant  is,  by  Stow,  named  Walter  Walker,  and  his  trade  a  grocer's.  Habingdon,  p.  431. 
It  was  also  suggested  that  he  was  a  zealous  Lancasterian,  but  even 
so,  it  could  give  the  crown  no  right  of  quartering  him  upon  his  own 
premises. 

In  a  like  manner  Edmund  of  Langley  speaks  of  his  nephew 
Eichard  2,  as  prompt  in  retort, 

NoHIiumherland.     Your  Grace  mistakes  me ;  only  to  be  brief,  Rich.  11.,  Acts, 

Left  I  his  title  out.  Scene  3. 

York.  The  time  hath'been. 

Would  you  have  been  so  brief  with  him,  he  would 
Have  been  so  brief  with  you,  to  shorten  you, 
For  taking  ao  the  head,  your  whole  head's  length, 

In  Edward  4th's  reign  trials  before  the  court  of  the  constable  and 
marshal  took  place  according  to  martial  law. 

Stow  chronicles  "that  many  men  were  arrested  and  treason  surmised  a.d.  1467. 
against  them,  many  of  them  were  put  to  death,  and  others  escaped  ^^^-  *■ 
for  great  sums  of  money  ;  amongst  the  which  Sir  T.  Cooke,  Sir  John 
Plomar,  Humphrey  Heyford,  and  other  aldermen  of  London,  brought 
and  charged  with  treason  and  quit,  notwithstanding  lost  their  goods 
to  the  king  the  value  of  4000  marks  or  more." 

When  Thomas  the  bastard  of  Fauconbridge,  with  a  riotous  company  stow,  a.d.  1471. 
of  shipmen  and  others  of  Essex  and  Kent,  came  to  London,  "they  were 
denied  passage  through  the  city,  and  he  stred  the  gates,  won  the  bul- 
warks at  Aldgate,  and  entered  the  city ;  but  the  citizens  slew  such  as 
entered,  and  causing  the  others  to  fly,  pursued  them  as  far  as  Blackwall, 
slaying  many." 

"King  Edward  rode  towards  Kent,  where  he  caused  inquiry  to  be 
made  of  the  foresaid  riotous  persons,  hanged  the  rich  by  the  purse, 
(some  200  marks,  some  200Z.,  some  more  some  less,)  and  the  other  by 
the  necks.  The  mayor  of  Canterbury  with  others  were  hanged, 
quartered,  and  beheaded  there." 

• '  There  was  in  the  year  1497  a  new  commotion  begun  by  the  Cornish-  sto^^*|Jj 
men,  for  the  payment  of  the  subsidy  granted  at  the  last  parliament.  12  Hen.  7' 
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Of  these  people  the  heads  -were  called  Thomas  Flamoke,  a  gentleman 
learned  in  the  law,  and  Michael  Joseph,  a  blacksmith,  or  horse  far- 
rier of  Bodmin,  men  of  stout  stomachs,  riamoke  and  Joseph 
exhorted  the  common  people  to  put  on  harness  and  to  follow  them 
in  the  quarrel."  These  were  joined  by  James  Twitchet,  lord  Audley, 
and  they  marched  up  by  Salisbury  and  into  Kent,  and  encamped  on 
Blackheath.  "  There  being  surrounded  by  the  king's  forces,  there 
were  slain  of  them  about  300,  and  taken  of  them  about  1500.  There 
was  given  to  them  that  took  them  their  goods ;  amongst  them  the 
blacksmith,  and  others  their  captains,  were  put  to  death.  Plamoke 
and  Joseph  the  blacksmith  were  drawn,  headed,  and  quartered  at 
Tyburn,  and  their  heads  and  quarters  set  up  at  London  and  other 
places." 

The  suppression  of  monasteries  and  confiscation  of  abbey  lands  spread 
discontent  amongst  those  who  thereby  lost  their  means  of  living. 

This  was  apparent  in  1536  by  resistance  made  to  the  government 
when  levying  the  fifteenth  in  Lincolnshire,  granted  by  parliament. 
Dr.  Macliell,  the  prior  of  Barling,  under  the  style  of  Captain  Cobler, 
headed  a  force  of  20,000  men,  which  was  dispersed  in  October. 

"The  9th  of  October  a  priest  and  a  butcher  were  hanged  at  Windsor 
by  martial  law  for  words  spoken  in.  behalf  of  the  Lincolnshire  men, 
the  butcher  wished  the  good  fellows  (as  he  termed  them)  in  Lincoln- 
shire to  have  the  flesh  on  his  stall,  rather  than  to  sell  it  at  such  price 
as  he  was  offered.  The  priest,  standing  by,  likewise  wished  them  to 
have  it,  for  he  said  they  had  need  of  it.  Also  James  Mallet^  doctor  of 
law,  late  chaplain  to  Queen  Katherine,  for  Kke  words  was  executed  at 
Chelmsford  in  Essex." 

The  Earl  Marshal,  Thomas  Duke  of  Norfolk,  held  a  court  martial 
for  the  trial  of  the  Lincolnshire  rebels,  anno  1536.  When  the  rebels 
heard  of  his  forces,  they  desired  pardon,  and  broke  up  their  army  and 
departed  home,  but  their  captains  were  apprehended  and  execiited. 

In  the  next  year,  however,  a  force  of  8000  men,  under  Musgrave 
and  Tilby,  two  gentlemen  in  Cumberland,  attacked  Carlisle,  but  were 
defeated  by  troops  under  the  Duke  of  Norfolk.  Tilby,  and  some 
officers,  with  seventy-four  cfther  prisoners,  were  hanged  by  martial 
law  on  the  walls  of  Carlisle  by  the  duke's  authority,  who  is  described 
as  having,  under  the  royal  banner,  executed  martial  law  wherever  he 
saw  it  requisite.     {Garte.) 

Lord  Herbert  of  Cherbury,  in  his  "  Life  of  Henry  Vlii.,"  narrates 
a  circumstance  touching  this  same  time,  in  relation  to  the  suppressed 
monasteries,  "that  the  dispossessed  and  discontented  monks  every- 
where made  petitions  to  Aske'  for  remedy,  who,  I  find,"  says  the 
biographer,  "  also  established  them  in  divers  places,  wishing  them  to 
pray  for  the  king,  and  to  take  up  victuals  of  the  farmers  of  the  said 
monasteries  upon  bill  till  their  suit  were  granted." 

"  And  because  now  divers  monks  in  those  parts  were  restored  to  their 
monasteries  by  the  rebels  (as  I  find  particularly  those  of  Sally,  Whally, 
Norton,  and  Hexam),  Henry  commanded  them  to  be  taken  out  and 
martial  law  to  be  used  against  them." 

On  10th  March,  1637,  these  persons  appear  to  have  thus  suffered : 
John  Paslow,  batchelor  of  Divinity,  twenty-fifth  abbot  of  the  abbey  of 
Whalley  in  Lincolnshire,  and  John  Eastgate,  a  monk  of  the  same 
house.  Three  days  later,  William  Haydocke,, another  monk  of  that 
house,  was  ha,nged.  About  the  same  time  the  abbot  of  Sawley,  in 
Lancashire,  with  one  Astbebey,  a  monk  of  Gervaux,  were  executed. 
Eobert  Hops,  abbot  of  Wobum,  in  Bedfordshire,  with  the  prior  of  the 
same  house,  and  the  parson  of  Puddington,  executed  at  Woburn. 

Two  causes,  the  dearth  of  food  and  lack  of  work,  wrought,  in  1549, 
to  render  dangerous  the  discontent  resulting  from  religious  changes. 
The  lands  held  once  by  abbeys,  but  then  in  the  hands  of  the  grantees 
of  the  crown,  had  undergone  a  change  of  cultivation  from  tillage  to 
pasturage ;  rents  had  been  raised  by  the  new  landlords,  to  meet  which, 
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steep  for  supply  of  wool  -were  found  more  profitable  than  grain  for  the 
corn  market.  By  this  change  the  supply  of  bread  was  diminished  and 
the  price  increased,  while  the  further  enclosure  of  lands  caused  a  loss  of 
open  commons ;  this  new  system  decreased  the  demand  for  labour  on  the 
land,  fewer  hands  being  needed  to  tend  the  flocks  than  tUl  the  ground. 

Insurrections  took  place  in  the  West,  where  Lord  Eussell,  lord 
privy  seal,  had  command,  and  went  down  to  suppress  them.  They 
extended  through  the  shires  of  Somerset,  Gloucester,  Wilts,  Hants, 
Sussex,  Surrey,  and  Worcester.  The  historian,  >  ia  his  memorials,  strype,  Memor., 
mentions  "that  preachers  were  licensed  to  preach  to  and  appease  the  B.  i,  o.'xxi. 
malcontents,  but  also  that  the  king  and  council  used  another  means 
to  break  and  disperse  these  hurly  burUes ; — for  there  was  now  a  sort 
of  lewd  idle  fellows,  the  most  part  whereof  had  neither  place  to 
inhabit  nor  sought  any  stay  to  live  by,  persons  many  of  them  con- 
demned of  felony  or  prison-breakers,  run  from  the  wars,  and  sea 
rovers,  departed  from  the  king's  garrisons  and  loiterers,  and  further 
that  by  stirring  up  rumours,  and  raising  up  tales  and  imaginary 
news  whereby  to  stir  and  gather  together  the  king's  subjects,  such 
lewd  ruffians  and  unruly  vagabonds  became  ringleaders  and  masters 
of  the  king's  people,  seeking  to  spoil,  rob,  and  ravin  where  or  whom 
they  listed  or  might,  &c." 

Sir  William  Paget' s  advice  to  the  Protector  Somerset  to  meet  this  sir  w.  Paget' s 
danger  was  to  go  himself  "with  certain  forces,  beginning  in  Berkshire,  letter. 
and  that  the  chief  justices,  with  some  of  the  judges,  should  resort,  ^^^®' ^^™' 
with  commission  of  oyer  and  terminer,  to  the  town  next  to  the  place 
where  the  protector  should  remain.     That  there  should  also  be  certain 
justices  of  the  peace  of  the  same  shire  attending,  to  whom  he  should 
give  order  to  attach  him  and  him,  to  the  number  of  twenty  or  thirty, 
of  the  rankest  knaves  of  the  shire,  and  to  hang  six  of  the  ripest  of 
them  in  sundry  places ;  the  rest  to  remaiu  in  prison — to  send  some  of 
the  doers  away  from  their  wives  to  the  north  or  to  Boulogne  to  be 
soldiers  or  pioneers ;  "  (and  so  on). 

Proclamations  were  issued,  one  for  confiscating  the  property  of  such  x.t>.  1549. 
as  did  not  yield  themselves  in  so  many  days  to  Lord  EusselL,  the  Proclamation, 
king's  lieutenant  in  those  parts.  Another  on  July  16th,  prohibiting 
any  of  the  king's  subjects  '■'  that  neither  by  drum,  tabret,  pipe,  or  any 
other  instrument,  striking  or  sounding  bell  or  bells,  ringing,  opening, 
crying,  posting,  riding,  running,  or  by  any  news,  rumours,  or  tales, 
divulging  or  spreading,  or  by  any  other  device  or  token  whatsoever, 
to  call  together  or  muster  any  number  of  people ;  either  to  pluck 
down  any  hedge,  pale,  fence,  wall,  or  any  manner  of  enclosures,  or  to 
hunt,  waste,  spoil,  desolate,  or  deface  any  park,  chase,  warren,  house, 
lodge,  pond,  waters,  or  do  any  other  unlawful  act  which  is  forbidden, 
or  to  redress  any  thing  which  should  or  might  be  by  the  king's 
majesty's  conunission  reformed,  redressed,  or  amended.  And  that 
upon  pain  of  death  presently  to  be  executed  by  the  authority  and 
order  of  law  martial ;  wherein  no  delay  or  deferring  of  time  should  be 
permitted  as  in  other  causes,  being  indeed  of  less  importa,nce.  And 
therefore  the  king  commanded  all  sheriffs,  justices,  ministers,  and 
officers,  upon  knowledge  of  any  offender  against  the  tenor  of  this 
proclamation,  forthwith  with  all  expedition,  and  with  such  power  as 
should  be  requisite,  to  apprehend  and  attach  the  same  offenders,  and 
them  to  commit  to  safe  gaol.  And  thereupon  indelayedly  to  certify  to 
the  lord  protector  and  the  council,  to  the  intent  most  speedy  order 
may  be  given  for  the  execution  of  the  said  offenders."  ■  [Strype,  Memor. 
B.  1,  Ch.  xxi.) 

The  same  year  Robert  Ket  (or  Keate),  a  tanner,  led  some  insurgents 
in  Norfolk,  and  at  first  defeated  the  Marquis  of  Nottingha,m,  sent  to 
disperse  them ;  but  they  finally  were  quelled  by  Earl  of  Warwick,  at  Stow 
the  head  of  the  gentry  of  Norfolk,, Suffolk,  and  Essex,  "  who  having 
slain  about  5000  of  the  rebels,  returned  when  he  had  put  to  execution 
divers  of  the  rebels  in  divers  places  about  Norwich." 
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TTpOn  ftocasion  of  tHs  tumult,  tlie  annalist  tells  that"  somewhat  a 
severe  execution  happened  to  the  bailiff  of  Eumford  in  Essex,  who 
chancing  to  come  to  London  just  upon  the  noise  of  it,  when  one,  Sir 
Stephen,  a  curate  of  Cree  Church  meeting  him,  and  asking  him  what 
news  out  of  the  country,  the  other  replied  that  they  were  up  in  arms 
in  Norfolk,  Suffolk,  and  Essex;  yet  adding  that  '  thanks  to  God  they 
were  all  quiet  about  their  parts.'  A  suspicion  these  words  of  his  begat 
that  he  was  privy  to  these  mutinies.  Sir  Stephen,  a  zealous  man, 
informs  against  him,  and  immediately  by  a  court  martial  he  was  tried 
and  condemned  to  %e  hanged ;  and  so  he  was,  upon  a  gibbet  by  the 
weU  within  Aldgate,  which  was  afterwards  turned  to  a  pump  there 
still  remaining.  Though  upon  the  ladder  he  professed  he  was  no 
farther  guilty  than  those  bare  words  could  make  him."  (Strype, 
Memor.,  B.  1,  Ch.  xxi.) 
Somerset's  letter.  The  Protector,  in  a  letter  written  in  September,  1549,  shows  how 
the  proclamation  of  martial  law  had  been  put  in  force.  "  That  the 
lord  privy  seal  by  his  politic  and  wise  handling  of  the  matter  after  a 
slaughter  of  more  than  a  thousand  of  the  rebels,  and  execution  of 
some  of  the  ringleaders,  he  hath,  thanks  be  to  God,  so  honorably 
achieved  and  finished,  as  not  only  the  country  remaineth  presently  in 
good  order,  but  also  the  multitude  so  repent  their  former  detestable 
and  naughty  doings,  as  they  abhor  to  hear  themselves  spoken  of." 
\CoU.  Libr.  Galba.  B.  12.) 

Stow  states  that  "John,  Lord  EusseU,  lord  privy  seal,  with  a  number 
of  soldiers,  entered  the  city  of  Exeter  the  5th  of  August,  slew  and  took 
prisoners  of  the  rebels  more  than  4000,  and  after  hanged  divers  of 
them  in  the  town  and  country  about." 

"  Divers  persons  were  apprehended  as  aiders  of  the  foresaid  rebels, 
of  the  which  one  was  hanged  by  martial  law  within  Aldgate,  and 
another  at  the  bridge  foot  toward  Seuthwark,  both  on  Mary 
Magdalen's  day." 

Among  the  instructions  to  be  carried  out  there  is — 

"  The  memorial  for  the  Lord  EusseU,   lord    privy  seal    for  the 
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purposes  ensumg. 

It  contains  the  following  directions  amongst  other  matters — 

"  Whereas  the  king's  Majesty,  by  the  advice  of  us  the  lord  pro- 
tector and  council,  hath  thought  mete  to  appoint  the  said  Lord  Eussell 
to  reside  for  a  time  in  the  west  parts  of  his  Majesty's  realm,  &c." 

' '  But  if  the  people  be  out  of  frame,  and  not  in  such  order  of  obedience 
as  were  convenient.  .  .  .  His  highness  pleasure  is  that  the  said 
Lord  Eussell,  by  force  of  his  Majesty's  commission  to  him  addressed 
for  this  purpose,  assemble  such  numbers  of  m.en  within  the  limits  of 
his  commission  as  may  be  able,  to  repress  the  obstinate  and  wilful 
doings,  bring  them  to  the  knowledge  of  their  bounden  duties,  and  be 
also  an  example  to  others  to  attempt  the  like.  .  .  .  And  because 
we  know  that  sundry  ill  and  seditious  persons,  for  the  better  achieving 
of  their  devilish  purpose,  have  many  times  used  to  spread  abroad  such 
lewd  and  untrue  brutes  and  rumours  as  they  imagine  may  best  set 
forth  their  naughty  purposes,  the  said  Lord  Eussell  (who  may  well 
assure  himseK  to  be  undelayedly  advised  from  us  of  all  occucrrences  of 
importance)  shall  endeavour  himself,  from  time  to  time,  to  search  for 
the  authors  and  spreaders  of  the  said  rumours,  causing  them  to  be 
apprehended  and  committed  to  ward,  and  after  further  punished 
according  to  their  deservings." 

Armed  with  these  extraordinary  powers,  Lord  Eussell  wrote  in  the 
following  terms  "to  the  mayor  of  Exeter,  and  his  brethren  of  the  city 
of  Exeter,  greeting : " — "  Whereas  for  lack  of  good  orders  amongst  such 
as  ought  to  rule  the  commons,  as  well  in  these  as  in  other  parts  of  the 
realm,  there  have  grown  of  late  such  commotions  and  rebellions  as 
the  like  have  not  been  heard  of,  insomuch  that  the  rudest  of  the 
people,  contemptoring  their  superiors,  have  attained  so  unnatural 
liberty,  that  at  length  their  pride  and  ignorance  haye  provoked  their 
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natural  sovereign  lord  and  king  to  use  Ms  sword  of  justice  against 
them.  Porasmuoh  as  it  is  none  tte  more  requisite  to  look  hence- 
forth substantially  to  the  good  goTemance  of  every  quarter  of  the 
commonwealth  of  the  whole,  I  therefore  have  thought  good  in  the 
king's  majesty's  name  to  charge  and  command  you  immediately  to 
peruse  what  men  within  the  precincts  of  your  authority  are  metest  for 
the  stay  of  such  inconveniences,  appointing  to  every  man  to  know  whom 
he  shall  follow,  and  you  shall  order  them  in  such  sort  as  no  man  be 
unready  to  do  his  duty  when  occasion  shall  require,  Uke  as  on  the 
other  side  you  must  foresee  that  no  man  be  so  hardy  upon  paia  of 
death  tostirjor  to  meddle  in  these  oases,  unless  he  be  thereunto  specially 
appointed,  &c." 

Hethen  appoints  gentlemen  of  the  neighbourhood  to  aid  the  cor- 
poration, "  being  your  neighbours  and  gentlemen  of  such  forwardness 
towards  this  service,  as  in  case  of  need  would  I  doubt  not  so  further 
you  with  their  good  counsel,  and  so  strengthen  you  also  with  their 
powers  that  you  shall  at  all  times  be  liable  much  the  better  to  resist 
the  multitude  if  any  such  ignorant  violence  should  happen  to  be 
offered  again.  Wherefore  like  as  I  have  appointed  them  to  be  assist- 
ants unto  you,  so  I  require  and  pray  you  to  use  their  advice  and  help 
whensoever  the  case  shall  so  require,  charging  and  commanding  in  the 
king's  majesty's  name  all  manner  of  men  whatsoever  they  be  within 
your  liberties,  upon  pain  of  death,  to  obey  and  follow  all  such  orders 
as  ye,  by  virtue  of  this  commission,  shall  take  in  this  behalf." 

"A  commission,  in  the  month  of  March,  went  to  John,  Earl  ofA.n.  1552. 
Bedford,  Wilham,  Earl  of  Pembroke,  the  Lord  Daroy,  Sir  WiUiam  I* 7f ''^  "^"^f?. 
Petre,  Sir  J.  Baker,  Sir  Philip  Hoby,  Sir  Eobert  Bowes,  Sir  Thomas    '     •   ■    ^  ''^■ 
Wroth,  Edward  Griffyth,  John  Q-osnold,  or  to  ten,  nine,  eight,  seven, 
or  six  of  them,  to  put  in  execution  all  such  martial  laws  as  shall  be 
thought  by  their  discretions  most  necessary  to   be   executed,   and 
instructions  given  to  them  in  nine  articles." 

The  articles  for  their  execution,  direct  them  amongst  other  things,  state  Papers. 
"  That  the  said  commissioners  shall  consider  from  time  to  time  what  Domestic  series,^ 
penal  laws  and  proclamations  be  most  necessary  to  be  executed  for  the  n°o.'  1"'    ^^'"' "' 
common  weal.     And  shall  cause  due  inquisition  to  be  made  of  the 
observation  of  them  in  the  countries  where  and  in  such  manner  as 
they  shall  see   most  needful  and  expedient,  whereupon  they  shall 
cause  such  informations  of  the  breach  of  such  laws  and  proclamations 
as  have  good  appearance  of  truth  to  be  furthered  in  such  ordinary 
courts  or  places,  as  by  the  same  laws  and  proclamations  is  appointed, 
that  they  may  both  speedily  and  justly  come  to  the  execution,  and  the 
examples  of  the  execution  of  the  law  may  profit.     And  in  this  part 
they  shalL  begin  with  the  greater  offender  first." 

Hem. — "  They  shall  also  have  regard  and  respect  to  the  justices  of 
peace  how  they  execute  their  oflEioes  in  such  things  as  by  the  laws  and 
proclamations  they  have  authority  and  charge,  to  the  intent  that  such 
as  shall  be  found  continually  negligent  or  otherwise  unfruitful  may 
be  known,  and  they  amended,  or  others  placed,  that  the  expectation  of 
service  to  be  done  be  not  frustrate." 

On  Shrove  Tuesday,  6th  Eebruary,  A.d.  1554,  Sir  Thomas  Wyatt  Wyatt's  reLellk^n. 
removed  out  of  Southwark  toward  Kingston  bridge.     The  same  day,  in  t^-  i^m. 
the  afternoon,  were  two  men  hanged  on  a  gibbet  in  Paul's  churchyard  Ma^^   "  ' 
by  martial  law,  the  one  John  Egerly,  servant  to  the  Duke  of  Suffolk 
and  late  sheriff  of  Leicester,  the  other  a  baker,  one  of  the  white  coats 
sent  out  of  the  city  against  Wyatt. 

The  14  and  15  February  about  the  number  of  fifty  of  Wyatt's  faction 
were  hanged  on  twenty  pair  of  gallows  made  for  that  purpose  in  divers 
places  about  the  city. 

The  18th  Eebruary,  Alexander  Bret,  one  of  the  captains  of  the  stow,  e22. 
Londoners  that  fled  to  Wyatt,  and  twenty-two  persons  more  of  the 
Kentish  men,  were  delivered  to  the  sheriff  of  Kent  to  be  executed  in 
divers  places  in  Kent. 


1098 

State  papers, 
domestic  series, 
vol.  iii. 
Mary, 


JV.D.  1558. 
State  papers, 
domestic  series, 
vol.  xii. 
Mary. 


Marv'a  letter  to 
Sir  T.  Cheney. 


A.D.  1558. 


Strype,  vol.  iii. 
p.  460,  folio. 


Max,  Mmtint. 

Sir  Eobert  Souttwell  ■wrote  from  Merewood  in  Kent,  on  24tli 
February,  to  the  council,  addressed  "  to  tlie  right  honourable  and  my 
yery  good  lords  of  the  queen's  Majesty's  council — " 

"  It  ihay  like  your  lordships  to  be  advertised  that  yesterday  Dayes 
one  proctor  schoolmaster  of  Tonbridge  brought  unto  me  and  Mrs 
Clarke  a  proclamation  &c. — It  is  but  short,  but  if  it  shall  please  you 
to  give  it  the  reading  you  shall  find  good  gere  in  it.  .  .  .  It  may 
like  you  further  to  be  advertised,  that  after  my  going  from  Eochester 
I  wrote  to  the  mayor  of  Canterbury  to  assist  my  undersheriff  in 
executing  some  of  the  prisoners,  -who,  accompanied  with  a  hundred  of 
the  honestest  men  in  the  town,  being  horsed,  met  him  by  the  way,  and 
fifty  of  them  rid  through  with  him  to  Dover.  .  .  .  The  mayor  of 
Dover  would  learn  of  mine  undersheriff  his  authority  to  execute  any 
there,  the  baibff  nevertheless  was  very  serviceable,  as  mine  under- 
sheriff  informs  me.  ...  I  doubt  not  but  your  lordships  will  take 
order  for  such  as  be  fled  or  otherways  hidden,  that  were  forty,  shall 
take  no  advantage  thereby.  And  thus  beseeching  your  lordships  to  bear 
with  my  fond  letters,  that  am  bold  to  use  my  folly,  I  take  my  leave 
of  you  for  this  time.     From  Merewood,  this  24th  of  ]?ebruary,  15S3." 

On  26th  January,  1558,  a  letter  addressed  and  directed  to  "  our 
trusty  and  right  well-beloved  counsellor.  Sir  Thomas  Cheney,  knight 
of  our  order,  treasurer  of  our  household,  and  warden  of  our  fivd 
ports,"  runs  thus : — ■ 

"By  the  ftTXEEN. 

"Trusty  and  right  well-beloved,  we  greet  you  well.  Letting  you 
wit  that  we  have  seen  your  letters  addressed  unto  our  council,  of  the 
25th  of  the  present,  together  with  a,  letter  and  certain  depositions 
inclosed,  sent  to  you  from  the  mayor  of  our  city  of  Canterbury,  touch- 
ing certain  traitorous  and  seditious  words,  spoken  by  one  Eobert 
Cookerell  and  Francis  Borton,  for  answer  unto  which  part  of  youi: 
said  letters  we  have  thought  good  to  signify  unto  you,  that  as  OOtL- 
cerning  the  said  Cockerell  to  the  intent  that  he  may  for  his  own  part- 
receive  punishment  according  to  his  deserts,  and  the  same  be  also  a 
terror  unto  others  to  beware  of  the  like  offence,  we  will  you  shall 
forthwith  proceed  against  him  by  order  of  the  martial  law,  without 
any  longer  keeping  him." 

But  as  to  the  other,  this  letter. proceeds, 

"  and  touching  Francis  Borton  our  pleasure  is,  that  if  the  words  6011- 
tained  in  the  depositions  be  duly  proved  against  him,  you  shall  then 
cause  him  to  be  set  in  the  pillory  openly  some  market-day  in  our  Said 
city  of  Canterbury,  with  papers  upon  his  head  whereupon  may  be 
written  to  this  effect,  '  that  his  punishment  is  for  naughty  and  seditious 
words  used  against  such  as  put  in  trust,'  and  thereupon  to  dismiss 
for  this  time.  Given  under  our  signet  at  our  Palace  of  Westminster, 
the  January,  the  fourth  and  fifth  years  of  our  reign." 

In  the  same  year,  being  the  last  of  Queen  Mary,  June  6th,  she  was 
induced,  by  the  conduct  of  the  exiled  Protestants,  to  issue  a  proclama- 
tion threatening  with  punishment  under  martial  law  any  who  aided 
the  circulation  of  their  writings. 

One  example  of  these  works  is  by  Christopher  Goodman,  who  in 
exile  at  Geneva  issued  a  book  printed  there  by  John  Crispin  in  that 
year,  which,  in  a  preface  by  Whittingham,  encouraged  the  taking 
arms  against  and  dethroning  Queen  Mary,  for  the  reason  amongst 
others,  ' '  that  it  is  not  lawful  for  women  to  reign." 

Of  some  stanzas  by  William  Kethe  at  the  end  of  the  book,  this  is 
one: — 

"Whom  fury  long  fdstered  hy  stiff 'ranee  and  awe. 
Have  right  rule  subverted  and  made  will  their  law. 
Whose  pride  how  to  temper  this  truth  will  th(5e  tell, 
So  as  thou  resist  may'st,  and  yet  not  rebel." 
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_  Tte  second  of  ttese  stiff  lines  seems  to  be  proved  by  tlie  proclama- 
tion these  -works  proyoked. 

"By  the  King  ajstd  Qtjeek. 

"Wiereas  divers  books  fiUed  witli  heresy,  sedition,  and  treason,  proclamation. 
Have  of  late  and  be  daily  brought  into  tms  realm  out  of  foreign  strype,  Memor., 
countries  and  places  beyond  the  seas,  and  some  also  covertly  printed  ™^'  "'•  '°'^°- 
■within  this  realm,  and  cast  abroad  in  sundry  parts  thereof,  whereby 
not  only  God  is  dishonoured,  but  also  encouragement  is  given  to  dis- 
obey lawful  princes  and  governors.     The  king  and  queen's  majesty 
for  redress  hereof  do  by  this  their  present  proclamation  declare  and 
publish  to  all  their  subjects,  that  whosoever  shall  after  the  proclaiming 
hereof  be  found  to  have  any  of  the  said  wicked  and  seditious  books,  or 
finding  them  doth  not  forthwith  burn  the  same  without  shewing  or 
reading  the  same  to  any  other  person,  shall  in  that  case  be  reputed 
and  taken  for  a  rebel,  and  shall  without  delay  be  executed  for  that 
offence  according  to  the  order  of  martial  law.     Given  at  our  manor  of 
St.  James,  the  6th  June." 

The  meaning  conveyed  by  martial  law  to  those  in  exile  at  this  time, 
is  expressed  by  Alexander  Noel,  one  of  them,  who  shortly  after  became 
dean  of  St.  Paul's.  "This  proclamation,"  says  he,  "assigned  the 
penalty  of  cruel  and  sudden  death  by  law  martial,  without  examina- 
tion, question,  verdict,  and  judgment,  not  only  unusual  in  this  realm, 
but  more  hasty  and  cruel  than  is  used  for  any  murderous  rebels  or 
traitors."     {Strype,  Mem.  v.  3,  p.  459,  folio.) 

An  example  of  criminal  justice  by  the  council,  and  contrary  to  the  Sti-ype,  Ann., 
charter,  is  mentioned  as  taking  place  14th  March,  1559,  and  though  ™'-  y- ^-  la- 
this is  not  ascribed  .to  martial  law,  the  recent  resort  to  that  law  must  Elizabeth, 
have  made  this  summary  example  less  startling.     "One  Duncomb,  Dunoomb's ease, 
.gentleman,  (says  the  annalist,)  and  his  company  had  committed  a 
great  robbery  down  in  Bedfordshire.     They  were  examined  before  the 
council.     After  being  found  guilty  they  were  carried  down  thither  by 
the  sheriff  of  the  county  and  were  hanged  in  a  place  where  the  said 
Duncomb  might  see  two  or  three  lordships  that  should  have  been  his, 
had  he  behaved  himself  as  he  ought." 

The  narrator  placidly  adds  his  moral  thus  ("which  stirred  him  no 
doubt  to  repentance,  but  alas !  too  late.")  Strype,  Annal.  v.  1,  p.  198, 
folio.) ' 

Yet  there  had  been  a  petition  against  this  manner  of  process  in  42  Cotton's  Pos- 
Edw.  3,  cited  by  Sir  Robert  Cotton  {Postlmma,  p.  230,  ed.  1679),  where  "'™*- 
he  says  the  petition  and  answer  (which  make  the  act)  Rot.  Pari.  n.  12 
(a.d.  1368),  are  set  down.  The  petition — Item.  "Because  that  many 
of  the  commons  are  hurt  and  destroyed  by  false  accusers  who  make 
their  accusations,  more  for  their  revenge  and  particular  gain  than  for 
the  profitof  the.king  or  his  people;  and  those  that  are  accused  by  them, 
some  have  been  taken,  and  others  are  made  to  come  lefore  the  Mng's 
council  by  writ  or  other  command  of  the  king,  upon  grievous  pains 
contrary  to  the  law.  That  it  would  please  our  lord  the  king  and  his 
good  council,  for  the  just  government  of  his  people,  to  ordain  that  if 
hereafter  any  accuser  purpose  any  matter  for  the  profit  of  the  king, 
that  the  matter  be  sent  to  the  justices  of  the  one  Bench  or  the  other, 
or  the  assizes  to  be  enquired  and  determined  according  to  the  law ; 
and  if  it  concern  the  accuser  or  party,  that  he  take  his  suit  at  the 
common  law,  and  that  no  man  be  put  to  answer  without  presentment 
before  justices  or  matter  of  record,  or  by  due  process  and  original  writ, 
according  to  the  ancient  law  of  the  land;  and  if 'anything  henceforward 
be  done  to  the  contrary  that  it  be  void  in  law  and  held  for  error." 

The  king's  answer  is  this  :— ■ 

"  Because  that  this  article  is  an  article  of  the  Grand  Charter,  the 
king  wUl  that  this  be  done  as  the  petition  doth  demand." 
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When  the  rebellion  in  the  north  raised  by  the  earls  of  Northumber- 
land and  Cumberland  was  quelled  by  the  queen's  lieutenant,  Thomas, 
earl  of  Sussex,  then  president  of  the  north,  "  his  force  having  been 
certified  to  the  enemy  to  be  four  times  greater  than  it  was,  the 
rebellious  multitude  were  scattered  and  taken  in  every  corner,  many 
of  them  for  example  were  executed  by  martial  law,  but  the  greater 
number  were  pardoned." 

"On  4th  and  5th  January  following  did  suflfer  at  Durham  to  the 
number  of  threescore  and  six,  constables  and  others,  among  whom  an 
alderman  of  the  town,  and  a  priest,  were  the  most  notable.  And  "  adds 
Stow,  "Sir  George  Bowes,  Marshal,  finding  many  to  be  faulters  in 
the  foresaid  rebellion,  did  see  them  executed  in  every  market  town, 
and  other  places  betwixt  Newcastle  and  Witherby,  and  about  sixty 
miles  in  length  and  forty  miles  in  breadth,  as  himself  reported  unto 
me." 

Others  were,  says  Camden,  after  a  few  months  at  London  and  else- 
where, as  it  is  expressed  by  him,  "  ad  terrorem  suspensi." 

One  Peter  Burchet,  gentleman  of  the  Middle  Temple,  a  fanatical 
puritan,  professed  to  hold  lawful  the  killing  of  those  who  opposed  the 
bringing  in  of  his  model  of  discipline,  and  in  1573,  he  assassinated 
Captain  Hawkins  of  the  royal  navy,  mistaking  him  for  Mr.  (Sir  0.) 
Hatton. 

On  28th  October  of  that  year,  (this  act  suggesting  so  much  danger 
to  the  lives  of  the  queen  and  her  supporters,)  she  commanded  Burchet 
to  be  executed  forthwith  by  martial  law. 

A  commission  for  that  purpose  was  drawn  for  her  signature,  and  is 
said  to  have  been  suggested  by  Mary's  treatment  of  those  who  acted 
with  Wyatt  in  the  rebellion  of  1654.  Upon  the  remonstrance  of  the 
Earl  of  Sussex,  and  of  the  lord  treasurer  and  others  against  this  step, 
she  was  induced  to  abandon  her  intention.  (Strype,  Ann.  vol.  2,  p.  288, 
foho.) 

The  public  alarm  in  1588  at  the  formidable  preparation  and  objects 
of  the  Spanish  Armada,  led  to  the  issuing  of  a  proclamation  on  the 
1st  July  at  her  Highness's  manor  of  Greenwich,  under  the  great  seal. 
It  refers  to  the  bringing  in  and  distribution  of  books  from  the  see  of 
Eome,  and  the  wicked, enterprises  of  the  Papists  against  the  queen's 
life  and  kingdom.  After  reference  to  many  sources  of  danger,  and  to 
the  distributors  of  those  books,  it  proceeds  thus:— "And  her  Majesty's 
further  pleasure  and  express  commandment  was  that  if  any  such 
person  should  wittingly  and  willingly  offend  in  or  touching  the  bring- 
ing in,  dispersing,  uttering,  or  malicious  having  or  keeping  of  any 
such  bull  or  of  a  transcript  or  copy  thereof,  or  of  any  the  said  libels, 
books,  and  pamphlets,  contrary  to  this  her  Majesty's  proclamation, 
that  every  such  offender  should  with  all  severity  be  proceeded  against 
and  punished  according  to  the  martial  law,  by  her  Majesty's  lieu- 
tenants, or  their  deputies,  by  direction  from  the  same  lieutenants  in 
that  behalf,  within  the  several  limits  and  precincts,  of  their  com- 
missions of  lieutenancy,  and  should  suffer  such  pains  and  penalties  in 
that  behalf  as  by  the  said  lieutenants  or  their  deputies,  by  such  direc- 
tion as  is  aforesaid,  or  any  of  them  within  their  said  limits  and  pre- 
cincts, should  be  inflicted  upon  them,  and  that  thereupon  the  goods 
and  chatties  of  every  such  offender  should  be  confiscated  and  forfeited 
to  her  Majesty.  And  for  the  better  execution  of  this  present  procla- 
mation her  Majesty  did  not  only  grant  and  commit  full  power  and 
authority  to  all  and  every  her  lieutenants  and  their  deputies  having 
such  direction  as  was  aforesaid,  but  hereby  also  straightly  charged 
and  commanded  them  and  every  of  them  to  proceed  against  the 
offenders  aforesaid  with  all  diligence  and  severity  according  to  the 
said  martial  law.  And  further  granted  by  these  presents  that  none 
of  her  said  lieutenants  or  their  deputies  be  anywise  impeached  in 
body,  lands,  or  goods  at  any  time  hereafter  for  anything  to  be  done  or 
executed  in  the  punishment  of  any  such  offender  according  to  the  said' 
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martial  law  and  the  tenor  of  tMs  her  Highness'  proclamation,  any  law 
or  statute  to  the  contrary  in  anywise  notwithstanding.  And  for  the 
better  discovery  of  the  said  offences  and  the  speedy  apprehension  of 
such  traitorous,  seditious,  and  wicked  persons  as  should  wilfuUy 
offend  against  her  highness  proclamation,  her  highness  straitly  charged 
and  commanded  as  well  all  her  lieutenants,  &c.,  them  to  apprehend 
and  put  in  safe  keeping,  that  they  might  be  speedily  proceeded  against 
for  the  said  offences  according  to  the  martial  law  as  is  aforesaid." 
{Strype,  Ann.  j.  3,  p.  570,  folio.) 

In  a  commission  addressed  to  her  trusty  and  well-beloved  servant.  Commission. 
Sir  Thomas  Wylford,  knight,  the  Queen,  in  1595,  commits  to  him  ju"y  i8 
power  by  martial  law  to  suppress  that  which  seems  to  have  given  dis-  Bymer,  xri.  279. 
quiet  to  the  capital,  and  is  described  in  the  commission  as  "  sundry 
great  unlawful  assemblies  that  of  late  had  been,  of  a  number  of  base 
people  in  riotous  sort  both  in  the  city  of  London  and  in  the  suburbs  of 
the  same,  and  in  some  other  parts  near  to  the  city."  Eor  the  sup- 
pression of  these  it  observes,  "there  had  been  some  proceedings  in 
ordinary  manner  by  the  mayor  of  the  city,  and  sundry  offenders  had 
been  committed  to  several  prisons."  This  exercise  of  the  regular 
course  of  law  was  thought  to  have  been  unequal  to  meet  the  case,  for  it  is 
stated  "that  the  insolency  of  the  kind  of  desperate  offenders  is  such 
that  they  care  not  for  the  ordinary  punishment  by  imprisonment  and 
other  severe  punishment  inflicted  on  them,"  Elizabeth  therefore  states, 
_"  thatshe  finds  it  necessary  to  have  some  such  notable  rebellious  and 
incorrigible  persons  to  be  speedily  suppressed  by  execution  to  death 
according  to  the  justice  of  her  martial  law,"  and  therefore  she  pro- 
ceeds, "we  have  made  choice  of  you  upon  special  trust  of  your 
wisdom,  discretion,  and  other  qualities,  mete  for  this  purpose,  to  be 
our  provost  marshal,  giving  you  authority,  and  so  we  command  you 
upon  signification  to  you  by  our  justices  of  the  peace  in  our  city  of 
London,  or  of  any  place  near  to  our  said  city  in  our  counties  of 
Middlesex,  Surrey,  Kent,  and  Essex,  of  such  notable,  rebellious,  and 
incorrigible  offenders  worthUy  to  be  speedily  executed  by  martial  law, 
to  attach  and  take  the  same  persons  and  in  the  presence  of  the  said 
justices  according  to  justice  of  martial  law,  to  execute  them  upon  the 
gallows  or  gibbet  openly  or  near  to  such  place  where  the  said  rebel- 
lious and  incorrigible  offenders  shall  be  found  to  have  committed  the 
said  great  offences." 

"  And  furthermore  we  authorize  you  to  repair  with  a  convenient 
company  into  all  common  highways  near  to  our  said  city  where  you 
shall  tinderstand  that  any  vagrant  persons  do  haunt,  and  calhng  to 
your  assistance  some  convenient  member  of  our  justices  and  con- 
stables abiding  about  the  said  places,  to  apprehend  all  such  vagrant 
and  suspected  persons  and  them  to  deliver  to  the  said  justices  by  them 
to  be  committed  and  examined  of  the  causes  of  their  wandering,  and 
finding  them  notoriously  culpable  in  the  unlawful  manner  of  life  as 
incorrigible  and  so  certified  to  you  by  the  said  justices,  you  shall  by 
our  law  martial  cause  to  be  executed  upon  the  gallows  or  gibbet 
some  of  them  that  are  so  foimd  most  notorious  and  incorrigible 
offenders,  and  some  such  also  of  them  as  have  manifestly  broken  the 
peace  sithence  they  have  been  judged  and  condemned  to  death  by 
former  offences  and  have  had  our  pardon  for  the  same." 

' '  And  we  further  command  as  well  the  mayors,  sheriffs,  and  all  other 
oflBcers  within  our  said  city  as  other  our  justices  of  peace  and  common 
officers  in  any  place  near  to  our  said  city  to  be  aiding  and  assisting 
to  you  in  the  execution  of  the  premises  as  they  will  answer  thereto 
at  their  peril,  and  of  your  doings  to  advertize  our  counsel  from  time 
to  time,  and  this  our  authority  committed  to  you  to  continue  in  force 
until  we  or  our  counsel  shall  signify  unto  you  our  pleasure  to 
determine  the  same,  and  these  presents  shall  be  your  warrant  and 
discharge  in  this  behalf.     In  witness  whereof,  &c. 

"  "Witness  ourselves  at  Westminster,  18th  July." 
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The  above  commissioiL  is  headed. :—"  De  Colluyie  hominum  tumul- 
tuante  reprimand^, :  " — {Bymer,  xvi.  2Y9.) 

In  the  year  1607,  "about  the  middle  of  May,  a  great  mimber  of 
common  persons  suddenly  assembled  themselves  in  Northampton- 
shire, and  then  others  of  like  nature  assembled  thenaselves  in  War-f 
wickshire,  and  then  in  Leicestershire,  they  violently  cut  and  brake 
down  hedges,  filled  up  ditches,  and  laid  open  all  such  inclosures  of 
commons  and  other  grounds  which  of  ancient  times  had  been  open, 
and  employed  to  tillage.  And  the  28th  June  the  king  made  procla- 
mation signifying  his  great  unmllingness  to  have  proceeded  against 
them  either  by  martial  law  or  civil  justice,  if  lenity  or  gentle  admoni- 
tion might  any  ways  have  prevailed  with  them." 

This  proclamation  ran  in  part  thus — 

"  A  proclamation  signifying  his  Majesty's  pleasure  as  well  for  sup- 
pressing of  riotous  assemblies  about  inclosures  as  for  reformation  .of 
depopulations. 

"  It  is  a  thing  notorious  that  many  of  the  meanest  sort  of  our  people 
in  divers  parts  of  our  kingdom,  either  by  secret  combination,  wrought 
by  some  wicked  instruments,  or  by  ill  example  of  the  first  beginners, 
have  presumed  lately  to  assemble  themselves  riotously  in  multitudes, 
and  being  armed  with  sundry  weapons,  have  laid  open  in  a  forcible 
manner  a  great  quantity  of  several  men's  possessions,  some  newly 
enclosed,  and  others  of  longer  continuance,  making  their  pretence 
that  some  towns  have  been  depopulated,  and  divers  families  undone 
by  means  of  such  enclosures.  In  which  seditious  courses  they  have 
persisted,  not  only  after  many  prohibitions  by  our  ministers  in  the 
several  counties,  but  after  particular  proclamations  published  by  our 
royal  authority,  and  which  is  more,  when  so  many  means  of  lenity 
and  gentleness  were  offered  to  reclaim  them,  as  no  prince  would  have 
used,  but  such  a  one  as  was  both  confident  in  the  loyal  affections  of  his 
subjects  in  general,  and  compassionate  towards  the  simplicity  pf  such 
offenders.  Many  of  them  stood  out  most  obstinately  and  in  open 
field,  rebelliously  resisted  such  forces,  as  in  our  name  and  by  our 
authority  came  to  repress  them,  whereupon  ensued  by  necessity  in  the 
end  that  some  blood  was  drawn,  as  well  by  martial  execution,  as  by 
civil  justice,"  &c.  Having  then  pointed  out  how  the  interest  of  these 
grievances  more  affected  his  princdy  consideration,  King  James  pro- 
ceeds. "  We  do  accordingly  charge  and  command  all  our  lieutenants, 
deputy  lieutenants,  sheriffs,  justices  of  the  peace,  and  all  other  m.agis- 
trates  of  justice  under  us,  &c.,  to  do  and  employ  their  uttermost 
endeavours  and  forces  for  keeping  our  subjects  in  peace  and  obedience, 
for  prevention  of  all  such  riotous  and  rebellious  assemblies,  and 
destroying  them  (if  any  do  remain  or  shall  happen  to  arise)  by  force, 
of  arms  and  by  execution  (even  to  present  death)  of  such  as  shall 
make  resistance,"  &c. 

"  Given  at  our  manor  of  Greenwich,  28th  June,  5th  year  of  our 
reign,"  &o.     A.D.  1607. 

Shrove  Tuesday,  4th  March,  many  disordered  persons  of  sundry 
kinds,  amongst  whom  were  very  many  boys  and  lads,  assembled  in 
Lincoln's  Inn  Fields,  where  in  riotous  sort  they  head  down  walls  and 
windows  of  many  victuaUing  houses,  &c.,  and  despitefully  used  and 
resisted  the  sheriffs  of  London,  &c.  Whereupon  the  lords  of  the 
council,  by  the  king's  appointment,  ordained  divers  of  the  chief  justices 
of  Middlesex  to  be  provost  marshals,  and  to  execute  martial  law  if  the 
Uke  occasion  should  happen. 

Commissions  for  executing  martial  law  were  issued  by  Charles  1st 
on  28th  Dec.  1625,  and  the  4th  Oct.  in  the  'next  year,  with  several 
others  about  the  same  time.  These  are  what  the.  Petition  of  Eight 
dealt  with  in  1628.  The  experience  of  the  disorders  committed  by 
the  army  under  Count  Mansfelt  sent  by  James  1st  to  Calais,  is  said 
to  have  prompted  these  commission's,  in  order  to  meet  similar  cir- 
cumstances.     The  commission,   dated  Dec.    1625,   is  addressed  by 
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"Charles  by  the  Grace  of  God,  to  our  right  well  beloved  cousin 
Edward  Yiscount  Wimbledon,  Lord  Martial  of  our  army,"  (and  to 
twenty-four  others,  baronets,  knights  and  gentlemen).  Shortly  after 
the  funeral  of  James  1st  on  7th  May,  a  force  of  eight  thousand  men, 
sent  to  Plymouth  for  embarcation  to  Spain,  had  committed  great 
disorders  in  their  march  to  the  West.  The  commission  recites 
that  on  the  return  of  the  fleet  none  of .  the  soldiers  employed  in  it 
should  be  disbanded,  but  would  have  to  be  billeted  in  and  about 
Plymouth,  and  in  the  counties  of  Devon  and  Cornwall ;  and  to  the 
end  that  disturbances  of  the  peace  might  be  timely  prevented,  it  pro- 
ceeds thus, — 

"We  have  of  the  special  trust  and  confidence  we  have  reposed  in  Kymer,  xviii, 
your  approved  wisdoms  and  fidelities,  appointed  you  to  be  our  com- 
missioners, and  by  these  presents  do  give  unto  you,  or  any  three  or 
more  of  you,  full  power  and  authority  in  all  places  within  our  counties 
of  Devon  and  Cornwall  and  either  of  them,  as  well  within  the  said 
town  of  Plymouth  or  any  other  town,  liberty,  or  place  as  without, 
within  our  said  counties  of  Devon  and  Cornwall  or  either  of  them, 
to  proceed  according  to  the  justice  of  martial  law  against  such 
soldiers  or  other  dissolute  persons  joining  with  them  or  any  of  them, 
as  during  such  time  that  any  of  our  troops  or  companies  of  soldiers 
shall  remain  or  abide  thereabouts  and  not  be  transported  thence,  shall 
within  any  the  places  and  precincts  aforesaid  at  any  tim.e  after  the 
publication  of  this  our  commission  commit  any  robberies,  felonies, 
mutinies,  or  other  outrages  or  misdemeanors  which  by  martial  law 
should  or  ought  to  be  punished  with  death,  and  by  such  summary 
course  and  order  as  is  agreeable  to  martial  law  and  as  is  used  in 
armies  in  time  of  wars,  to  proceed  to  the  trial  and  condemnation  of 
such  delinquents  and  ofienders,  and  them  to  cause  to  be  executed 
and  put  to  death  according  to  the  law  martial,  for  an  example  of 
terror  to  others,  and  to  keep  the  rest  in  due  awe  and  obedience.  To 
which  purpose  our  will  and  pleasure  is  that  you  cause  to  be  erected 
such  gallows  and  gibbets  and  in  such  places  within  the  said  counties 
or  either  of  them  as  you  shall  think  fit,  and  thereupon  to  cause  the 
same  offenders  to  be  executed  in  open  view  that  others  may  take 
warning  thereby,"  &c. — {WhUelock,  p.  1,  Rymer,  xviii.  254.) 

A  Kke  commission  of  the  year  following,  Oct.  4th,  runs  thus,—         a.d.  1626. 

Charles,  &o.     To  our  right  trusty  and  right  beloved  cousin  and 
counsellor,  Philip  Earl  of  Montgomery,  Lord  Chamberlain  of  our 
household  and  our  Lieutenant  of  our  county  of  Kent,   (and  to  Sir  Kent. 
Nicholas  Tufton  and  fourteen  other  knights,  and  to  the  mayors  of 
Dover  and  Sandwich). 

It  refers  to  some  dissolute  and  disorderly  persons  amongst  the 
soldiers  and  mariners  entertained  in  our  service  to  serve  us  in  the 
royal  fleet  or  navy,  who  either  were  in  our  service  in  our  former  fleet, 
or  which  for  weighty  considerations  we  intend  with  all  convenient 
expedition  now  to  set  to  sea,  and  may  commit  felonies,  robberies,  or 
other  outrages  or  offences,  to  the  terror  and  prejudice  of  our  loving 
subjects,  and  the  disturbance  of  our  peace,  &b.,  and  then  thus, — 

"We  have  thought  good  by  the  advice  of  our  Privy  Council  to  take 
a  fitting  course  for  repressing  and  punishing  of  the  same  offences,  if 
any  such,  and  for  the  prevention  of  the  like  in  the  future. 

"  Know  ye  therefore  that  we,  reposing  assured  trust  and  confidence 
in  the  wisdom,  fidelity,  and  understanding,  &c.,  have  appointed  you 
to  be  our  commissioners,  and  we  do  by  these  presents  give  unto  you, 
or  any  three  or  more  of  you,  full  power  and  authority  in  all  places 
within  our  county  of  Kent,  as  well  within  liberties  as  without,  to 
proceed  according  to  the  justice  of  martial  law  against  such  soldiers 
or  mariners  or  other  dissolute  persons  joining  with  them  or  any  of 
them,  as  within  the  said  county  or  any  part  thereof  shall  at  any  time 
after  the  publication  of  this  our  commission  commit  any  robbery, 
felony,  mutiny  or  other  outrage  or  misdemeanor,  or  which  shall  with- 
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draw  themselves  from  tHeir  places,  service,  or  charge  as  aforesaid, 
or  shaU  be  found  ■within  the  said  county  or  any  part  thereof,  which 
by  the  martial  law  should  or  ought  to  be  punished  with  death,  and 
by  such  summary  course  and  order  as  is  agreeable  to  martial  law 
and  as  is  used  in  armies  in  tim.e  of  wars  to  proceed  to  the  trial  and 
condemnation  of  such  delinquents  and  oflfenders,  and  them  cause  to 
be  executed  and  put  to  death  according  to  the  law  martial,  for  an 
example  of  terror  to  others,  and  to  keep  the  rest  in  due  awe  and 
obedience,  to  which  purpose  our  wiU  and  pleasure  is  that  you  cause 
to  be  erected  such  gallows  and  gibbets,  and  in  such  places  within  the 
said  county  as  you  shall  think  fit,  and  thereupon  to  cause  the  same 
offenders  to  be  executed  in  open  view,  that  others  may  take  warning 
thereby  to  demean  themselves  in  such  due  order  and  obedience  as 
good  subjects  ought  to  do,"  &c.  Signed  at  Canbury. — [Mymer,  xviii. 
763.) 

It  was  followed  by  a  proclamation  three  days  after  (Oct.  7th,)  at 
Whitehall,  "for  restraining  the  disorderly  repair  of  m.ariners  and 
soldiers  to  the  King's  court  or  City  of  London,  whereby  insufferable 
disorder  may  breed  very  great  inconveniences  if  timely  course  should 
not  be  taken  to  suppress  the  same."  The  proclamation  commands 
all  such  to  remain  at  their  quarters,  and  proceeds, — "  And  his 
Majesty  doth  also  straightly  charge  and  command  aU  such  soldiers 
and  mariners  and  all  other  loose  persons  who  can  give  no  good 
account  of  their  abode  in  these  parts,  that  forthwith  they  return  to 
the  places  whence  they  came,  and  that  they  duly  observe  his  Majesty's 
royal  will  and  pleasure  herein  upon  pain  of  incurring  his  Majesty's 
high  indignation  and  such  further  penalty  as  by  martial  law  is 
appointed  to  be  inflicted  upon  offenders  in  that  kind." — {Bymer,  xviii. 
765.) 

To  the  Earl  of  Arundel  and  Surrey,  Earl  Marshal  of  England, 
and  Edward  Earl  of  Dorset,  Lieutenants  of  the  county  of  Sussex,  and 
to  fourteen  other  baronets,  knights,  &c.,  and  to  one  Eichard  Amhurst, 
Serjeant  at  law,  and  to  the  Mayor  of  Chichester,  was  issued  a  like 
commission  on  5th  day  of  Sept.  1626  "to  repress  and  punish  dissolute 
and  disordered  persons  among  the  soldiers  and  mariners  entertained  _ 
in  our  service  to  serve  us  in  the  royal  fleet  or  navy,  which  for  weighty 
considerations  we  intend  with  all  convenient  expedition  to  set  to  sea, 
and  who  might  commit  outrages,  &c.  to  the  terror  and  prejudice  of  the 
loving  subjects." 

The  commission  authorized  the  persons  therein  named,  within  the 
county  of  Sussex  to  proceed  according  to  the  justice  of  martial  law 
against  such  soldiers  and  mariners  and  other  dissolute  persons  joined 
with  them,  who  commit  murder,  robbery,  &c.,  which  by  martial  law 
should  or  ought  to  be  punished  with  death,  and  by  such  summary 
course  and  order  as  is  agreeable  to  martial  law  and  as  is  used  in 
armies  in  time  of  wars  to  proceed  to  the  trial  and  condemnation  of 
such  delinquents,  &c.,  and  them  cause  to  be  executed  and  put  to 
death  according  to  the  law  martial. — {Mymer,  vol.  viii.  p.  86,  ed.  1743. 
Hague.) 

On  the  3rd  Dec.  of  this  year  a  like  commission  for  the  same  objects 
as  to  the  class  of  offenders,  and  with  identical  powers,  issued  to 
Edward  Lord  Conway,  one  of  the  principal  secretaries  of  state  and 
lieutenant  of  the  county  of  Southampton,  and  to  thirteen  others, 
including  the  mayors  of  Southampton  and  Portsmouth,  to  execute 
martial  law  in  that  county. 

On  the  30th  of  April  1627,  a  like  commission  to  Sir  Edward  Hales, 
knight  and  baronet,  and  four  others,  was  issued  with  the  same  object 
of  repressing  the  expected  disorders  of  the  mihtary  and"  naval  forces 
in  the  county  of  Kent,  and  conveying  in  the  same  terms  authority  to 
execute  martial  law,  described  by  similar  language. — (Bymer,  vol.  viii. 
p.  172,  ed.  1743.  Hague.) 
Eymcr,viii.,p  214.      On  the  8th  Nov.  foUovring,  another  commission  issued  to  carry  out 
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tiartial  law  upon  persons  of  the  soldiers  and  mariners  wh,o  may,  Devon  and  Com- 

during  their  abode  in  and  about  the  town  of  Plymouth,   commit  ^"^^^ 

felonies,  &c.    It  follows  the  same  form  as  all  the  others  issued  by 

Charles,  and  is  addressed  to  several  persons,  the  chief  being  Captain 

Henry  Woodhouse,  whom  it  states  had  been  directed  to  make  his 

present  repair  to  the  town  of  Plymouth,  there  to  take  charge  and 

government  of  those  two    thousand   soldiers  who  were    appointed 

to  be  conducted  thither,  and  to  arrive  there  by  the  first  of  this  present 

month  of  November,  being  to  be  billeted  in  that  town  and  the  places 

adjacent  in  the  counties  of  Devon  and  Cornwall. 

And  another    proclamation  of  the  25th  day  of  January  directed  a-d.  1628. 
soldiers  who  had  been  billeted  and  provided  for  in  several  counties,  ufSpra"p'224. 
but  who  were  found  wilfully  to  continue  to  lurk  and  remain  "  in  our  Proclamation, 
city  of  London,  or  the  suburbs  of  the  same,  and  straggle  up  and  down 
in  the  highways  and  other  places,  to  the  ill  example  of  the  rest,  and 
oflfenoe  of  our  people,  to  repair  into  that  county  where  the  body  of 
that  regiment  to  which  they  respectively  belong  is  billeted.     And 
such  as  do  any  violence  or  outrage,  or  otherwise  carry  themselves 
than  becometh  soldiers  in  orderly  discipline,  shall  be  proceeded  against 
by  the  course  of  martial  law  or  otherwise." 

It  is   against  these  commissions  of  Charles  that  the  part  of  the  *■»•  1628. 
Petition  of  Eight  is  pointed,  which  relates  to  martial  law.  (3  Ohas.  1,  ItSSworth'^Yol.  i. 
c.  1,  s.  4.)     The  clause  relating  to  it  was  finished  and  added  to  that 
Petition  on  Thursday  the  8th  May,  after  a  committee  of  the  whole 
house  had  spent  the  time  from  21st  to  25th  of  April  in  debate  about 
martial  law. 

It  recites  that  "  whereas  by  authority  in  Parliament,  25  Edw.  3,  it  Petition  of  Right, 
is  declared  and  enacted  that  no  man  should  be  forejudged  of  life  or 
limb  against  the  form  of  the  gi'eat  charter  and  the  law  of  the  land, 
and  by  the  said  great  charter  and  other  the  laws  and  statutes  of  this 
your  realm,  no  man  ought  to  be  adjudged  to  death  but  by  the  laws 
established  in  this  your  realm  either  by  the  customs  of  the  same  realm 
or  by  acts  of  parliament ;  And  whereas  no  ofiender  of  what  kind  soever 
is  exempted  from  the  proceedings  to  be  used  and  punishments  to  be 
inflicted  by  the  laws  and  statutes  of  this  your  realm,  nevertheless  of 
late  times  divers  commissions  under  your  Majesty's  great  seal  have 
issued  forth,  by  which  certain  persons  have  been  assigned,  and  ap- 
pointed commissioners  with  power  and  authority  to  proceed  within 
the  land  according  to  the  justice  of  martial  law,  against  such  soldiers 
and  mariners  or  other  dissolute  persons  joining  with  them,  as  should 
commit  any  murder,  felony,  mutiny,  or  other  outrage  or  misdemeanor 
whatsoever,  and  by  such  summary  course  and  order  as  is  agreeable 
to  martial  law,  and  as  is  used  in  armies  in  time  of  war,  to  proceed 
to  the  trial  and  condemnation  of  such  offenders,  and  them  to  cause 
to  be  executed  and  put  to  death  according  to  the  law  martial.  By 
pretext  whereof  some  of  your  Majesty's  subjects  have  been  by  some 
of  the  said  commissioners  put  to  death  when  and  where,  if  by  the 
laws  and  statutes  of  the  land  they  had  deserved  death,  by  the  same 
laws  and  statutes  also  they  might,  and  by  no  other  ought  to  be,  have 
been  judged  and  executed.  And  also  sundry  grievous  offenders  by 
colour  thereof  claiming  an  exemption  have  escaped  the  punishments 
due  to  them  by  the  laws  and  statutes  of  this  your  realm,  by  reason 
that  divers  of  your  officers  and  ministers  of  justice  have  unjustly 
refused  or  forborne  to  proceed  against  such  offenders  according  to  the 
same  laws  and  statutes,  upon  pretence  that  the  said  offenders  were 
punishable  only  by  martial  law,  and  by  authority  of  such  commis- 
sions as  aforesaid,  which  commissions  and  all  others  of  like  nature 
are  wholly  and  directly  contrary  to  the  said  laws  and  statutes  of  this 
your  realm.  They  do  therefore  humbly  pray  your  most  excellent 
Majesty,  &o.     (Sect.  10.) 

"That  the  aforesaid  commissions  for  proceeding  by  martial  law 
TOL.  V,  4  B 


1106 


Conference  of 
both,  hiouees. 
KusJiwortli,  vol.  i 


3rd  Inst.  ch.  *L 
Coke's  statement 
of  the  law. 


War,  Kntestine, 

may  be  revoked  and  ammlled,  and  that  hereafter  no  commissions  of 
like  nature  may  issue  forth  to  any  person  or  persons  whatsoever  to  be 
executed  as  aforesaid,  lest  by  color  of  them  any  of  your  Majesty's 
subjects  be  destroyed  or  put  to  death  contrary  to  the  laws  and  franchise 
ofihe  land." 

After  this  clause  was  resolved  on,  the  same  day  the  Petition  was 
deKvered  to  the  Lords  for  their  concurrence,  at  a  conference  managed 
by  Sir  Edward  Coke,  by  whom  the  Petition  was  drawn. 

On  the  2nd  June  it  was  finally  read  and  passed,  but  in  the  interval 
an  attempt,  in  conference  of  the  two  houses,  was  made  to  modify  the 
force  of  if,  and  specially  as  to  martial  law,  by  proposing  counter  forms 
of  a  dedaration — ^the  fourth  and  fifth  heads  of  which  touch  that  subject. 
The  fourth  was  in  substance  "that  his  Majesty  would  graciously 
declare  that  in  all  cases  within  cognizance  of  the  common  law  concern- 
ing the  liberty  of  the  subject,  his  Majesty  would  proceed  according  to 
the  common  law  of  the  land,*  and  the  laws  established  in  this  kingdom, 
and  in  no  other  manner  or  wise."  Here  we  find  a  repetition  of  the 
more  general  terms  of  the  statutes  passed  in  Edw.  III.'s  time,  as  if  they 
had  ceased  to  bind  the  crown,  but  no  mention  of  their  inconsistency 
with,  or  their  frequent  violation  by  reverting  to,  martial  law,  which 
last  is  not  even  named. 

The  fifth  head  was  on  the  point  of  prerogative  power  to  imprison 
the  lieges  ;  it  proposes  "  that  touching  his  Majesty's  royal  prerogative 
intrinsioal  in  his  sovereignty  and  betrusted  him  without  from  God,  ad 
communem  totius  popud  salutem  et  non  ad  destructionem,  that  his 
Majesty  would  resolve  not  to  use  or  divert  the  same  to  the  prejudice 
of  any  of  his  loyal  people  in  the  propriety  of  their  goods  or  Uberty  of 
their  persons ;  and  in  case  for  the  security  of  his  Majesty's  royal  per- 
son, the  common  safety  of  his  people,  or  the  peaceable  govemm'ent  of 
this  kingdom,  his  Majesty  shall  find  just  cause  for  reason  of  state  to 
imprison  or  restrain  any  man's  person,  his  Majesty  would  graciously 
declare  that  within  a  convenient  time  he  shall  and  will  express  the 
cause  of  the  commitment  or  restraint  either  general  or  special,  and 
upon  cause  So  expressed  will  leave  hi-m  immediately  to  be  tried  accord- 
ing to  the  common  justice  of  the  kingdom." 

Here  again,  though  ttie  common  law  for  trial  of  subjects  is  pointed 
to,  the  pedantic  allusion  to  a  divine  right  of  summary  process  of  arrest, 
upon  an  undefined  exercise  of  vague  discretion  termed ' '  reason  of  state, ' ' 
left  a  loophole  for  arbitrary  power,  akin  to  martial  law,  to  find  a  passage. 

These  insidious  generalities  were  therefore  rejected  by  the  Commons. 
The  Archbishop  of  Oanterbuiy  tendered  them,  of  whose  mind  they 
savour ;  but  when  doing  so,  in  a  speech,  he  prayed  the  help  of  the 
Commons  the  better  to  come  to  the  end,  and  professed  that  they  were 
but  a  model  to  be  added  unto,  altered,  or  diminished,  as  in  their  reasons 
and  wisdoms  they  should  think  fit,  after  they  had  communicated  the 
same  to  the  rest  of  the  members  of  the  house. 

Serjeant  Ashley  was  of  the  conference,  and  there  said  amongst  other 
things,  that  the  question  was  too  high  to  be  determined  by  law,  where 
the  conqueror  and  conquered  would  sufier  irreparable  loss ;  an 
instance  of  professional  servility,  not  unfrequent,  but  for  which  he  was 
called  to  account  and  committed  to  custody  by  the  Lords,  when  he 
recanted  what  he  had  said.     {Rusliworth,  vol.  i.  p.  645.) 

The  petition  of  right,  having  stated  what  was  established  law,  pro- 
nounced commissions  of  martial  law  for  execution  within  the  realm  to 
be  contrary  to  it.  One  of  the  authors  of  that  petition,  Sir  Edward 
Coke,  in  his  3rd  Inst.  ch.  7,  gives  what  was  ever  the  law  on  this  head : 
"  If  a  lieutenant  or  other  that  hath  commission  of  martial  authority 
in  time  of  peace  hang  or  otherwise  execute  any  man  by  colour  of 
martial  law  this  is  murder,  for  this  is  against  Magna  Charta,  ch.  29, 
and  is  done  by  such  power  and  strength  as  the  party  cannot  defend 
himself,  and  here  the  law  implieth  malice." 
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To  the  same  effect  Sir  Matthew  Hale  lends  Ms  authority  (P.  C.  JPt.  1 ,  Hale,  P.  c. ,  voi.i. 
cli,  42.)  "  If  in  the  time  of  peace  a  commission  issue  to  exercise  martial  P-  ^^^•^°^°- 
law  and  such  commissioners  condemn  any  of'  the  king's  subjects  (not 
being  listed  under  the  military  powers),  this  is  without  all  question  a 
great  misprision  and  an  erroneous  proceeding  and  accordingly  adjudged 
in  Parliam.6nt  in  the  case  of  the  Earl  of  Lancaster.'  And  in  that  case 
the  exercise  of  martial  law  in  point  of  death  in  time  of  peace  is  declared 
murder." 

The  grievance  met  by  the  Petition  of  Right  on  the  head  of,  martial 
law,  was  confined  to  the  issue  by  Charles  of  the  commissions  for  its. 
exercise  during_  1625, 1626  and  1627.  A  present  and  practical  wrong  had 
then  to  be  set  right  by-Parliament,  and  in  doing  this  the  objects  of  these 
commissions  are  recited  and  shown  by  the  petition  to  Conflict  with  posir 
tive  law,  that  for  a  long  time  had  been-m  force  for  securing  the  like 
object  of  enforcing  criminal  justice.  All  other  illegal  uses  of  marti&l 
law  by  fotmer  kings. are  left  unnoticed  by  this  Petition..  .    ,     i  •    , . 

The  commissions  of  Charles  were  specially  meant  for  the  control  of  Object  of  Charles's 
military  offenders,  and  such  others  th4Dugh  not  of  the  militai-y  array  commissions. 
who  might  join  the  soldiers  and  mariners  in  committing  offonces  against 
the  people.-_   And  the  express  object  is  to  check  acts  done  to'  the  tetror 
and  prejudice  of  the  subject,  by  military  lawlessness.  '     . 

These  objects  differ  widely  from  those  of  the  proclamations  or.  com- 
missions issued  by  Edw.' VI.,  Mary,  and  Eliza,beth,:  who  assumed  to 
exercise  martial  law  to  ajitioipate  malice  domestic  and  foreign  levy, 
or  to  repress  and  punish  existing  insurgents.  ;But;  Charles'  exercise 
of  martial  law  was  for  the  control  of  the  military  force,  at  a  time  when 
there  was  no  pretence  that  peace  at  home  was  broken  or  threatened  by 
hostile  forces.  ,t,, 

It  therefore  was  new  use  of  a  law  at  home  unknown  among  former 
usurpations,  which  though  violating  the  common  and  statute  law,  had 
never  been  so  bare  of  a  pretext  derived  from  doniestio  dangers. 

StiU  the  tender  care  of  quickly  protecting  the  subjects  from, military 
violence,  was  plausible.  .So  long  however  as  the  charter  of  Henry  III., 
and  the  several  statutes  of  Edw.  I.  and  III.  on  this  head,  stood  onthe 
statute  rolls,  his  substitution  of  martial  law  was  simply  their  repeal  by 
his  sole  act. 

Not  even  as  military  discipKne  was  it  in  time  of  peace  at  home  legal  Hale,  P.O.,  pt.  l, 
to  resort  to  such  system',  for  Sir  M.  HUe  declares  that  "though  the  "^^  *2- 
Kind's  subjects  be  listed  under  a  general  or  lieutenant  of  the  king's 
appointment  under  the  great  seal,  and  modelled  into  the  form  and 
discipline  of  an  army,  yet  as  ,  long  as  it  is  >time  of  peace  in  this  king- 
dom they  cannot  be  proceeded  against  as  to  loss  of  life  by  martial  law." 

With  such  plain  conflict  of  right  and  wrong,  yet  Charles  faltered 
when  yielding  to  the  pressure  of 'Statutes. 

When  he  came  to  the  House  on  2nd  June,  to  hear  read  and  pass  Rapin,  vol.  ii. 
the  Petition,  before  it  was  read  he  told  both  Houses—  mftiil  of  Eieht 

Gentlemen,' — I  have  come  hither  to  perform  my  duty.  I  think  no 
man  can  think  it  long,  since  I  have  not  taken  so  many  days  in  answer- 
ing the  Petition,  as  ye  spent  weeks  in  framing  it ;  and  I  am  come 
hither  to  show  you,  that  as  well  in  formal  things  as  in  essential,  I 
desire  to  give  you  as  much  content  as  in  me  lies. 

After  the  Petition  had  been  read  he  returned,  this  special,  answer : — ■ 

The  king  willeth  that  right  be  done  according  to  the  laws  and 
customs  of  the  realm,  and  that  the  statutes  be  put  in  due  execution, 
that  his  subjects  may  have  no  cause  to  complain  of  any  wrong  or 
oppressions  contrary  to  their  just  rights  and  liberties,  to  the  preserva- 
tion whereof  he  holds  himself  in  conscience  as  well  obliged,  as  of  his 
prerogative. 

This  answer  was  looked  on  as  amounting  to  vague  general  promises, 
and  therewith  were  the  Commons  dissatisfied,  nor  did  it  respond  to 
the  professions  ip  his  speech  before  the  reading. 
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On  7th  June  bott  houses  therefore  presented  to  Charles,  who  had 
come  to  them,  this  Petition  : — 

"May  it  please  your  most  excellent  Majesty,  the  Lords  Spiritual  and 
Temporal  and  Commons  in  Parliament  assembled,  taking  into  con- 
sideration that  the  good  intelligence  between  your  Majesty  and  your 
people  doth  much  depend  upon  your  Majesty's  answer  upon  their 
petition  of  right  formerly  presented  with  unanimous  consent,  do  now 
become  most  humble  suitors  unto  your  Majesty,  that  you  would  be 
pleased  to  give  a  clear  and  satisfactory  answer  thereunto  in  full 
Parliament." 

The  king  replied: — "The  answer  I  have  already  given  you  was 
made  with  so  good  deliberation  and  approved  by  the  judgments  of  so 
many  wise  men,  that  I  could  not  have  imagined  but  it  should  have 
given  you  full  satisfaction.  But  to  avoid  all  ambiguous  interpretations, 
and  to  show  you  there  is  no  doubleness  in  my  meaning,  I  am  willing 
J:o  pleasure  you  as  well  in  words  as  in  substance ;  read  your  petition, 
and  you  shall  have  an  answer  that  I  am  sure  will  please  you." 

The  Petition  was  read,  and  the  established  answer  returned : — "Soit 
droit  fait  comme  il  est  desir6 — C.  E," 

Charles  then  said,  "This  I  am  sure  is  fuU,  yet  no  more  than  I 
granted  you  in  my  first  answer."  He  might  have  also  said  with 
Suffolk,— 

"  'Faith  I  have  been  a  truant  in  the  law  ; 
I  never  yet  could  frame  my  will  to  it, 
And  therefore  frame  the  law  unto  my  will." 

ffen.  ri.,  Part  1,  Ad  2. 

This  Petition  closed  the  conflict  between  the  claim  to  exercise  martial 
law,  and  the  principles  of  statute  and  common  law,  within  the  realm  of 
England. 

It  does  not  appear  in  any  time  when  martial  law  was  proclaimed  or 
executed,  that  within  a  reasonable  time  the  commissions  for  justices  in 
eyre,  of  oyer  and  terminer,  and  gaol  delivery,  might  not  have  been 
executed  for  the  trial  and  punishment  of  crimes.  Por  even  in  times 
of  most  perfect  peace,  the  courts  of  criminal  jurisdiction  were  and  are 
only  put  in  action  at  reasonable  intervals  of  time ;  and  where  greater 
promptness  is  called  for,  special  commissions  issue. 

In  the  earher  reigns  the  proclamations  and  commissions  had  spoken 
of  the  law  to  be  enforced  as  "  the  order  of  law  martial  wherein  no  delay 
or  deferring  of  time  should  he  permitted"  and  that  rebels  ' '  shall  without 
delay  he  executed  according  to  the  order  of  martial  law,"  and  that  they 
should  ' '  with  all  severity  he  proceeded  against  and  punished  according  to 
martial  law,"  or  that  they  "he  speedily  suppressed  hy  execution  to  death 
according  to  the  justice  of  her  Majesty's  martial  law." 

In  the  time  of  Charles  this  law  is  lastly  described  in  relation  to 
offences  "which  hy  martial  law  should  or  ought  to  he  punished  with  death, 
and  hy  such  sum/mary  course  and  order  as  is  agreeahle  to  martial  law  and 
as  is  used  in  armies  in  time  of  wars." 

These  descriptions  all  point  to  one  and  the  same  system  theretofore 
known  and  enforced  abroad  by  the  king  or  his  lieutenants,  to  preserve 
order  and  repress  crime  among  the  king's  forces  during  war;  and 
before  the  establishment  of  standing  armies  introduced  a  demand  for 
a  fixed  code  of  military  law,  with  special  process  to  carry  it  into 
effect,  under  provisions  of  the  mutiny  acts. 

In  the  earliest  times  after  the  Conquest  mention  is  found  of  high 
functionaries,  whose  office  it  was  to  secure  general  order  in  the  army 
in  time  of  war  against  offenders  among  the  military  array,  and  who 
possessed  for  the  purpose  summary  powers  and  jurisdiction  over  life 
and  limb.  In  later  times  commissions  were  employed  as  means  of 
conferring  like  powers  to  be  exercised  by  those  in  command  of  the 
forces  9,by9ad,  which  same  powers  it  was  attempted  to  confer  on  com- 
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missioners  and  lieutenants  at  home,  during  troubled  times,  to  he 
exercised  ■with,  like  summary  and  arbiti-ary  speed,  as  far  as  the  system 
might  be  adapted  to  subjects,  who,  being  civilians,  could  not  be  guilty 
of  mere  military  offences. 

"The  lord  high  constable  of  England  and  the  earl  marshal  of  Eng-  coke.  i  Inst, 
land  were  the  judges  of  the  court  called  ' '  curia  militaris,"  the  marshal  c.  17. 
court,  and  this  court  is  the  fountain  of  martial  law,  and  the  earl  ^""^  ™iitaris. 
marshal  is  both  one  of  the  judges,  and  to  see  execution  be  done." 

As  conservators  of  the  peace  before  these  were  superseded  by  justices  Lambard,  u.  3. 
of  the  peace,  the  lord  marshal  and  high  constable  of  England  are 
named  among  other  high  officials  as  having  (closed  in  their  offices)  a 
credit  for  conservation  of  the  peace  over  the  whole  realm,  and  might 
award  precepts  and  take  recognizance  for  the  peace. 

Of  the  high  constable  of  England  the  name  is,  by  Sir  E.  Cotton, 
derived  from  the  Latin  "  comes  stabuli,"  his  office  giving  him  charge 
of  the  horsemen  of  the  anny  during  war. 

But  Sir  Edward  Coke  gives  another  more  suited  to  his  taste,  from 
the  Saxon  ciminge,  i.e.  king,  and  stable,  i.e.  columen,  and  anciently 
written  cuningstable,  quasi  columen  regis.     (4  Inst.  c.  17.) 

Of  the  "  marshal  of  the  king's  host,"  the  name  is  derived  by  some  coke,  1st  Inst, 
from  Saxon  "  marischalk,  i.e.  equitum  magister."     This  word,  says  liiJ- 2,  o.  3,  a.  102. 
Coke,  is  either  derived  from  Mars,  or  from  marc,  a  horse,  and  schalc, 
which  signifieth  in  the  Saxon  tongue  a  master  or  governor. 

In  the  laws  before  the  conquest  it  is  said,  ' '  mareschalli  exercitus 
seu  ductores  exerctus  heretoches  per  Anglos  vocabantur.  Illi  ordina- 
bant  aoies  densissimas  in  preliis,  et  alas  constituebant  prout  deeuit,  et 
prout  ei  melius  visum  fuerit,  ad  honorem  coronse  et  ad  utUitatem 
regni." 

Heretochius  agreeth  with  either  of  these  great  officers,  constabula-  4  Inst.  c.  17. 
rius  or  marischallus,  "  Isti  vero  eligebantur  per  commune  concilium  pro 
communi  utilitate  regni  per  provincias  et  patricos  in  pleno  folkmote." 

The  office  of  constable  of  England  was  afterwards  of  inheritance  by  Idem, 
tenure  of  manors  held  by  grand  seq'eanty  in  the  line  of  the  Bohuns,  ^(J,^^!^'^''  °°"" 
Earls  of  Hereford  and  Essex,  and  afterwards  of  right  in  the  line  of 
the  Staffords  and  Dukes  of  Buckingham,  and  heirs  general  to  them  :  at 
the  last,  by  the  opinion  of  all  the  judges,  it  was  lawfully  descended  to 
Edward,  Duke  of  Buckingham,  who  was  attainted  of  treason  in  anno  Carte,  B  xv. 
13  Hen.  8,  whereby  this  office  became  forfeited  to  the  crown,  and 
since  that  time,  both  in  respect  of  the  amplitude  of  the  authority  both 
in  war  and  peace,  and  of  the  charge,  it  was  never  granted  to  any 
subject,  but  now  of  late  Mc  vice. 

Edward  Stafford,  beheaded  I7th  May,  1521,  is  made  to  say  of 
himseK — 

"  When  I  came  hither  I  was  Lord  High  Constable, 
And  Duke  of  Buckingham;  now  poor  Edward  Bohuu:  .     .     .     . 
My  noble  father,  Henry  of  Buckingham 
Who  first  raised  head  against  usurping  Eiehard, 

Plying  for  succour 

And  without  trial  fell;  God's  peace  be  with  him. 
Henry  the  Seventh  succeeding,  truly  pitying 
My  father's  loss,  like  a  most  royal  prince, 
Eeatored  me  to  my  honours.         .         .    •     .        . 

.     .     .     .     I  had  toy  trial. 
And  must  needs  say  a  noble  one,  which  makes  mo 
A  little  happier  than  my  wretched  father." 

Ben.  rJlL,  Ad  2,  sc.  1. 

The  office  of  marshal,  held  at  one  time  for  life  by  grant  from  the  Heame,  vpl.  2, 
crown,  was  so  held  in  Edward  Ist's  time  by  Humfrey  de  Bohun  Earl  of  g^f^^sJ;^! 
Hereford,  who  was  required  by  the  king,  in  the  parliament  at  Salisbury, 
to  pass  over  into  Gascony  with  an  army;  "  whereunto  he  repKed  that  if 
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the  king  would  go  in  person  lie  would  willingly  go,  and  marcli  before 
him.  in  the  forward  of  the  battle,  aa  by  right  he  was  bound  to  do  : 
whereunto  the  king  replied,  that  he  should  go  with  others,  though 
that  he  himself  went  not :  whereunto  the  earl  replied- that  he  was  not 
bound  so  to  do :  whereunto  the  king,  being  angry,  said,  by  God  sir 
earl,  thou  shalt  go  or  hang.  And  I  swear,  said  the  earl,  the  same 
oath,  that  I  will  heither  go  nor  hang,  and  so  departed  from  the  king 
without  leaye  taken." 
ijem  Again,  when  held  by  Mortimer,  Earl  of  March,  ' '  in  the  time  of  king 

Edward  3rd,  Jolm  of  Gaunt  took  the  marshal's  rod  from  him  and  gave 
it  unto  Sir  H.  Percy,  and  made  a  motion  in  parliament  that  there 
m.ight  be  no  more  mayors  in  London,  but  that  the  marshal  of  Eng- 
land, as  well  within  the  city  as  without,  might  arrest  such  as  had 
offended,  but  the  Londoners  armed  themselves  and  sought  for  the 
Duke  of  Lancaster,  who  that  day  dined  at  the  house  of  one  John  of 
Ipre,  and  when  word  was  brought  unto  him  that  the  Londoners  being 
armed  did  seek  for  him,  he  lept  so  hastily  from  his  oysters,  that  he 
hurt  both  his.  legs  against  the  form ;  and  wine  was  offered  to  his 
oysters,  but  he  would  not  drink  for  haste." 

Both  these  offices  are  to  be  found  named  in  the  time  of  William  the 
Conqueror.  It  is  said  that,  Roger  Bigod,  Earl  of  Norfolk,  first  assumed 
the  style  of  marshal  of  England  in  the  reign  of  Edward  1st,  and  (as 
pride  is  highest  when  downfall  is  nearest)  he  was  forced  to  surrender 
to  King  Edward  1st  this  office,  for  certain  insolences  against  the  king. 

Coke  says  that  though  there  were  divers  lords  marshals  of  England 
before  the  reign  of  Eichard  2nd,  yet  King  Eichard  2nd  created  Thomas 
Mowbray,  Duke  of  Norfolk,  the  first  earl  marshal  of  England,  per 
nomen  comitis  marischalli  Angliaa. 

The  grant  cited  in  the  4th  Inst,  uses  this  style — 12th  June,  20th 
year,  Eichard  2nd.  "Eex  &c.,  sciatis  quod- cum  nos  nuper  de  gratis 
nostra  speciaU  conoesserimus  dilecto  consanguineo  nostro  Thomse 
Comiti  Nottingham  offlcium  marischalli  Anglise,  habendum  ad  totam 
vitam  suam — nos  jam  de  ulterior!  gratia  nostra  concessimus  prsefato 
consanguineo  nostro  officium  prsedictum  una  cum  nomine  et  honore 
comitis  marischalli  habendum  sibi  et  heredibus  suis,  &o.,  in  per- 
petuum." 

These  officers  held  a  court  of  chivalry  for  disputes  of  arms,  &c., 
titles,  offices,  &c.,  and  had  also  a  civil  jurisdiction  attached  to  the 
presence  of  the  royaL  residences,  of  limited  extent,  but  to  which  they, 
taking  example  from  the  courts  of  common  law,  seemed  to  think  as 
judges,  that  the  maxim  should  hold,  "  Est  boni  judicis  ampliare 
jurisdiotionem . " 

They  were,  however,  hedged  in  by  several  statutes  when  they 
trenched  on  the  civil  jurisdiction  of  the  common  law;  as  by  28  Ed.  1, 
c.  3 ;  8  Richard  2,  c.  6. 

It  is  here  only  into  their  power  to  deal  with  and  punish  offences  at 
home  that  we  need  enquire.  Eor  the  course  of  their  powers  abroad, 
where  no  records  were  kept,  may  be  partly  seen  from  their  exercise 
of  corresponding  powers  in  like  cases  at  home. 

Upon  the  coinmons'  complaint  that  the- court  of  the  constable  and 
the  marshal  had  incroached  •  the  trial  of  causes  that  belong  to  the 
jurisdiction  of  the  courts  of  common  law,  the  13  Eichard  2,  o,  2,  enacted 
that  "  to  the  constable-  it  pertaineth  to  .have  cognizance  of  contracts 
touching  deeds  of  arms  and  of  war  out  of  the  realm,  and  also  of  things 
that  touch  war  within  the  realm  which  cannot  be  deterjnined  nor 
discussed  by  the  common  law,  with  other  usages  and  customs  to  the 
same  matters  pertaining,  which  other  constables  heretofore  have  duly 
and  reasonably  used  in  their  time."  This  statute  then  provides  pro- 
cess to  remove  civil  suits  out  of  this  court. 
1  Hen.  4,  0. 14.  Of  this  same  court  it  is  declared  by  1  Hen.  .4,  c.  14,  "  That  appeals 

A.D.  1399.  within  the  realm  should  be  tried  and.  determined  by  the  good  laws  of 
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the  realm  made  in  tlie  time  of  the  king's  progenitors,  and  that  all 
appeals  made  of  things  done  out  of  the  realm  should  be  tried  and 
determined  before  the  constable  and  marshal  of  England  for  the  time 
being."  In  1  Inst.  Lib.  3,  c.  13,  s.  745,  Sir  B.  Coke  says,  "There is  a 
court  of  the  constable  and  marshall  who  have  cognizance  of  contracts 
of  deeds  of  armes  and  of  warre  out  of  the  realm,  and  also  of  things 
touching  warre  within  the  realm,  which  may  not  be  determined  or  dis- 
cussed by  the  common  law,  and  also  all  appeals  of  offences  done  out 
of  the  realm,  and  they  proceed  according  to  the  civil  law."  This  refers 
to  the  provjsions  of  the  statute  of  Eichard  2.  In  the  same  Institute 
(b.  3,  c.  7,  s.  440)  he  also  says  "  all  matters  done  out  of  the  realm  of 
England  concerning  war,  combat  and  deeds  of  arms,  shall  be  tried 
and  determined  before  the  constable  and  marshal  of  England,  before 
whom  trial  is  by  witnesses,  or  by  combat,  and  their  proceeding  is 
according  to  the  civil  law  and  not  by  the  oath  of  twelve  men." 

Sir  M.  Hale  comments  on  this  statute  of  Eichard  2,  in  reference  to  Hale,  P.  C,  pt.  i, 
the  exercise  of  martial  law  in  time  of  peace  at  home,  to  the  like  effect  *^' 
as  the  judgments  of  parliament  in  the  time  of  Edward  3,  on  appeal. 
"But  suppose,"  says  he,  (P.  0.  vol.  i.  p.  499)  "the  king's  subjects 
be  listed  under  a  general  or  lieutenant  of  the  king's  appointment 
under  the  great  seal,  and  modelled  into  the  form  and  discipline  of  an 
army,  yet  as  long  as  it  is  tempits  pads  in  this  kingdom,  they  cannot  be 
proceeded  against  as  to  loss  of  life  by  martial  law." 

"And  this  appears  also  by  the  statute  of  13  Eichard  3,  o.  2,  the  con- 
stable and  marshal  who  are  the  judices  ordinarii  in  cases  belonging  to 
the  martial  law,  are  yet,  thereby  declared  to  have  no  jurisdiction 
within  the  realm  but  of  things  that  touch  war,  which  cannot  be  dis- 
cussed nor  determined  by  the  common  law.  It  must  therefore,  be  a . 
time  of  war  that  must  give  exercise  to  their  jurisdiction,  at  least  in 
cases  of  life." 

Alter  the  statute  of  Eichard  2,  however,  the  court  of  the  constable  a.d.  im. 
and  marshal  was  with  difficulty  kept  within  these  limits.  But  juris-  f^en!  t '  "'' 
diction  over  crime  was  jealously  denied  by  parliament  to  any  tribunal 
save  the  king's  courts.  In  the  6th  year  of  Henry  4,  we  find  in.  the 
rolls  of  parhament  (vol.  3,  p.  530),  "That  upon  the  many  petitions 
and  requests  of  the  commons  made  in  parliament  to  the  king  on  be- 
half of  Benet  Wibnan,  who  is  impeached  by  some  iU- wishers,  and 
imprisoned  and  put  to  answer  before  the  constable  and  marshal, 
contrary  to  the  statutes  and  common  law  of  England,  that  the  king 
with  the  advice  and  assent  of  the  lords  in  parliament,  would  grant 
and  direct  that  the  said  Benet  be  treated  and  dealt  with  according  to 
the  common  law  of  England,  notwithstanding  any  commission  to  the 
contrary,  or  impeachment  against  him  before  the  constable  and 
marshal  aforesaid." 

Thereon  a  writ  was  directed  to  the  justices  of  the  King's  Bench,  in 
the  following  form  :— 

"The  king  to  his  justices  assigned  to  hold  pleas  before  ourself, 
greeting.  Herewith  we  send  you  enclosed  the  tenor  of  an  enrolled 
matter  on  the  rolls  of  parliament,  commanding  you  that  on  inspection 
thereof  you  further  cause  to  be  done,  what  you  may  see  should  be 
done  of  right,  and  according  to  the  laws  and  custom  of  our  realm  of 
England." 

The  real  limit  of  criminal  jurisdiction,  therefore,  belonging  to_  the 
court  of  the  constable  and  marshal  of  England  was  as  described 
by  Sir  Edward  Coke,  confined  to  matters  arising  beyond  the  bounds 
of  England. 

In  1  Institute,  b.  ii.  o.  3,  s.  102,  he  says  :— "  If  a  subject  of  the  i  Inst.  b.  li.,  u.  3. 
king  be  killed  by  another  of  his  subjects  out  of  England  in  any  foreign 
country,  the  wife,  or  he  that  is  heir  of  the  dead,  may  have  an  appeal 
of  this  murder  or  homicide  before  the  constable  and  the  marshal  whose 
sentence  is  upon  testimony  of  witnesses  or  combat.     And  accordingly 
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'where  a  subject  of  the  king  was  slain  in  Scotland  by  others  of  the  king's 
subjects,  the  mfe  of  the  dead  had  her  appeal  therefore  before  the 
constable  and  marshal." 

And  so  it  was  resolved  (25  Eliz.)in  the  reign  of  Queen  Elizabeth,  in 
the  case  of  Sir  Francis  Drake,  -who  struck  oflF  the  head  of  Dowtie  in 
partibus  transmarinis,  that  his  brother  and  heir  might  have  an  appeal, 
Sed  Eegina  noluit  constituere  constabularium  Anglise,  &o.,  et  ideo 
dormivit  appellum." 

"If  a  man  be  mortally  wounded  in  Prance,  and  dieth  thereof  in 
England,  it  is  said  an  appeal  doth  lie  upon  the  said  statute,  (1  Hen.  4, 
c.  14),  for  it  is  not  punishable  by  the  common  law,  and  the  proceeding 
then  is  upon  witnesses  or  combat,  and  not  by  jury,  and  the  mortal 
wound  was  given  out  of  the  realm."  In  his  chapter  on  petit  treason, 
3  Inst.,  he  says : — 

"It  seemeth  by  the  ancient  common  law  one  accuser  or  witness  was 
not  sufi&cient  to  convict  any  person  of  high  treason.  For  in  that  case 
where  there  is  but  one  accuser  it  shall  be  tried  before  the  constable 
and  marshal  by  combat,  as  by  many  records  appeareth.  But  the 
constable  and  marshal  have  no  jurisdiction  to  hold  plea  of  anything 
which  may  be  determined  and  discussed  by  the  common  law."  (This 
is  a  comment  upon  the  provisions  of  1  Hen.  4,  c.  14.) 
Coke,  3  lust.  0.  r.  He  further  illustrates  this  in  3  Inst.  c.  7.  "If,"  says  he,  "two 
of  the  king's  subjects  go  over  into  a  foreign  realm  and  fight  there, 
and  one  kills  the  other,  this  murder  being  done  out  of  the  realm  can- 
not be  for  want  of  trial,  heard  and  determined  by  the  common 
law.  But  it  may  be  heard  and  determined  before  the  constable  and 
marshal." 

And  again  as  another  case  then  within  their  jurisdiction  and  akin  to 
the  last.  "  If  one  mortally  wound  another  abroad,  and  he  that  is 
wounded  come  into  England  and  die,  this  cannot  be  tried  by  the  com- 
mon law,  because  the  stroke  was  given  where  no  visne  can  come,  but 
the  same  shall  be  heard  and  determined  before  the  constable  and 
marshal,"  and  for  this  he  cites  the  words  of  13th  Eich.  2,  c.  2,  above. 
And  so  if  a  mortal  blow  be  given  on  the  high  seas,  of  which  the  person 
so  wormded  dies  within  the  realm,  neither  the  admiral  nor  the  common 
law  can  try  the  ofiender,  but  only  the  constable  and  marshal. 

"So,  also,  if  one  is  accused  of  high  treason  done  out  of  the  realm, 
the  constable  and  marshal  should  have  cognizance  thereof,  because  it 
is  not  triable  by  jury,  according  to  the  course  of  common  law  of  the 
realm." 

Their  court  was  put  in  action  in  Edward  4th's  troubled  reign,  and 
by  its  authority  men  were  tried  and  executed.     And  here  one  instance 
mU  show  in  what  manner  this  jurisdiction  was  then  enforced. 
Stow,  418.  After  the  battle  of  Hexham,  the  earls  of  Warwick  and  Northum- 

1464, 'l5  May.  berland  took  Bambrough  Castle,  "  and  Sir  Ealph  Grey  being  taken  in 
Bambrough,  for  that  he  had  sworn  to  be  true  to  Eng  Henry,  was 
condemned  and  had  judgment  given  upon  him,  by  the  Earl  of  Wor- 
cester, high  constable  of  England.  This  judgment  was  pronounced  at 
Doncaster  against  the  said  Ealph  Grey  for  rebellion  and  keeping  the 
castle  of  Bambrough  against  King  Edward."  It  was  as  follows, 
viz. : — 
Sir  Ralph  Grey'a  "  Sir  Ealph  Grey,  for  thy  treason  the  king  hath  ordained  that  thou 
trial.  Bhouldest  have  had  thy  spurs  taken  off  by  the  hard  heels  by  the  hand 

of  the  Master  Cooke,  who  is  here  ready  to  do  as  was  promised  thee,  at 
the  time  that  he  took  oflf  thy  spurs  and  said  to  thee,  as  is  accustomed: 
»  »  *  *  Moreover,  Sir  Ealph  Grey,  the  king  had  ordained  here 
thou  mayest  see,  the  kings  of  arms  and  heralds,  and  thine  own  proper 
coat  of  arms,  which  they  should  tear  off  thy  body,  and  so  shouldest 
thou  as  well  be  disgraded  of  thy  worship,  nobles  and  arms,  as  of  thy 
order  of  knighthood ;  also  here  is  another  coat  of  thine  arms  reversed, 
the  which  thou  shouldest  have   worn  on  thy  body,  going  to  thy 
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death  wards,  for  that  belongeth  to  thee  after  the  law.  *  •  »  * 
Now,  Sir  Ralph  Grrey,  this  shall  be  thy  penance ;  thou  shalt  go  on 
thy  feet  unto  the  town's  end,  and  there  thou  shalt  be  laid  down  alid 
drawn  to  a  scaffold  made  for  thee,  and  thou  shalt  have  thy  head 
smitten  off,  thy  body  to  be  buried  in  the  friers,  thy  head  where  the 
king's  pleasure  shall  be." 

While  the  King  in  person  led  the  military  forces  employed  abroad,  ii  Hen.  s,  o.  is. 
the  constable  and  marshal  were  of  his  train,  and  their  duties  and  powers 
put  to  his  service.  By  two  statutes,  11  Hen.  7,  c.  18,  and  19th  year  of 
the  same  king,  c.  1,  this  duty  is  enforced  generally  as  to  "every  subject 
■who  by  the  duty  of  his  allegiance  is  bounden  to  serve  and  assist  his 
prince  and  sovereign  lord  at  all  seasons  when  need  shall  require,  and 
most  specially  such  persons  as  have  by  him  promotion  or  advance- 
ment, as  grants  and  gifts  of  offices,  fees,  and  annuities,  which  owe 
and  verily  be  bound  of  reason  to  give  their  attendance  upon  his  royal 
person  to  defend  the  same,  when  he  shall  fortune  to  go  in  his  person 
in  wai's  for  defence  of  the  realm,  and  against  his  rebels  and  enemies, 
for  the  subduing  and  repressing  of  them  and  their  malicious  purpose." 

After  the  Tudors,  personal  presence  of  the  king  with  the  army  abroad  a.d.  1626. 
was  not  practised  by  the  Stuarts.  Such  a  duty,  had  there  even  been  occa-  Commissions  of 
sion  for  it,  would  have  been  repulsive  to  the  peculiar  nerves  of  James  1.  abroad. 

Charles  1  being  kept  by  domestic  matters  at  home,  issued  to  his 
officers  sent  with  his  military  forces  abroad,  commissions  to  exercise 
martial  law.  At  this  period  the  office  of  high  constable  had  merged 
in  the  crown,  and  that  of  earl  marshal  had-fallen  into  disuse  for  the 
purpose. 

On  the  3rd  day  and,  again,  on  the  2oth  day  of  November,  1626,  Eymer,  vol.  viu., 
commissions  issued  to  Sir  Charles  Morgan  and  others  who  commanded  ^  ir^'s.^^"' 
regiments  of  soldiers  the   subjects  of  Charles,  then  serving  in  the  a.d.  1626. 
United  Provinces,  and  which  were  to  be  sent  into  Germany  to  support 
the  king  of  Denmark  against  the  king  of  Spain. 

To  these  officers  and  to  the  survivor  authority  is  given  by  these 
commissions  to  lead  their  regiments,  consisting  of  6000  men,  to  join 
the  king  of  Denmark,  and  "  to  command  and  govern  the  said  several 
regiments  according  to  the  discipline  of  martial  laws,"  &c.  "And  to 
the  end  all  discords  and  mutinies  among  the  soldiers  of  those  regi- 
ments may  be  prevented  and  avoided,  we  do  by  these  presents  grant 
unto  the  said  Charles  Morgan  (and  to  the  survivor,  &c.)  full  powers 
and  authority  before  themselves  or  their  sufficient  deputies  respectively 
to  hold  and  keep  a  martial  court,  and  therein  by  examination  of 
witnesses  upon  oath  to  hear  and  determine  any  treasons,  treacherous 
attempts,  wilful  murder,  or  notable  mutiny,  or  other  criminal  causes 
whatsoever,  and  the  same  being  justly  proved,  to  chastise,  correct,  and 
punish  the  offenders  as  the  greatness  or  quality  of  the  fault  requireth, 
and  execute  and  take  away  the  life  of  any  member  in  form  of  martial 
law,  and  otherwise  to  punish  for  small  offences,  as  in  their  good  dis- 
cretions respectively  shall  be  held  fit,  and  as  is  commonly  used  by  the 
order  of  martial  law." 

To  Sir  John  Burlacy  and  another  who  had  likewise  command  of 
regiments  in  the  United  Provinces,  a  like  commission,  granting  autho- 
rity to  execute  martial  law  imder  like  circumstances,  was  issued  on 
the  20th  October  of  the  same  year.     {Bymer,  ut  sijpra,  p.  104. ) 

Another  commission  corresponding  to  these  in  the  particulars  of  Eymev,  vol,  viii. 
place,  and  objects  of  the  employment  of  regiments  of  soldiers  abroad,  P-  ^'  ^^'  ''''^■ 
under  command  of  Eobert,  lord  Willoughby  of  Beake  and  Eresby, 
the  lord  great  chamberlain  of  England,  Eobert,  earl  of  Essex,  and 
two  others,  was  issued  to  these  persons  on  7th  November  following, 
granting  the  same  powers  of  martial  law,  to  be  exercised  on  foreign 
service. 

These  commissions,  though  they  conferred  summary  powers  abroad 
upon  the  commanders  of  forces  for  the  control  of  men  under  circum- 
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stances  when  no  other  means  could  be  used  to  suppress  or  correct 
crimes  and  disorders,  were  what  at  home  were  sought  to  be  employed 
as'  equally  necessary  for  quelling  riots  and  insurrection.  For  this  end, 
what  was  made  the  excuse  for  the  star  chamber,  might  also  with  equal 
want  of  foundation  be  advanced.  For  it  was  said,  "  as  in  the  govern- 
ment of  all  commonwealths  sundry  things  do  fall  out  both  in  peace 
and  war  that  do  require  an  extraordinary  help,  and  cannot  abide  the 
usual  cure  of  common  rule  and  daily  justice,  the  which  is  not  per- 
formed but  after  one  sort,  and  that  not  without  some  delay  of  help 
and  expense  of  time ;  so,  albeit  here  within  this  our  realm  of  England 
the  most  part  of  causes  in  complaint  are  referred  to  the  ordinary  pro- 
cess and  solemn  handling  of  the  common  law  and  justice  itself,  yet 
there  always  have  arisen  some  few  matters  which  have  been  reserved 
to  a  higher  hand,  and  have  been  left  to  the  aid  of  absolute  govern- 
ment and  authority." 

To  such  tribunal  the  accused  might  well  exclaim  with  Clarence : — • 

"  What  is  my  offence  ? 
Where  is  the  evidence  that  doth  accuse  me  ? 
What  lawful  quest  have  given  their  verdict  up 
Unto  the  frowning  judge  ?     Or  who  prononnc'd 
The  hitter  sentence  of  poor  Clarence'  death  ? 
Before  I  be  convict  by  coui'se  of  law, 
To  threaten  me  with  death  is  most  unlawful. " 

Rich.  III.,  Ad.  1,  sc.  4. 


ilS  to  warrants  of  commitment,  see  "  Commitment." 

As  to  backing  warrants,  see  "Justices  of  the  Peace.     Local  Juris- 
diction." 

I.  When  necessary,  previous  proceedings,  when  to  he  granted.  Forms, 
and  how  long  in  force,-  &c.,  and  right  to  withdraw  or  amend  it, 
p.  1114. 

II.  Mode  of  executing,  and  herein  of  Breaking  open  Doors,  ifcc,  p.  1132. 

III.   What  to  be  done  after  the  Arrest,  p.  1137. 


Who  may  be 
arrested,  and  for 
what. 

Arrest  witliout 
warrant. 

Justice  arresting 
without  warrant. 


I.  MAi^en  nutsmx^, 
granteir,  jFotms- 
avia  amenir. 


prebtous  ^roceelimfls,   to^en  to  ie 
-Soto  long  in  foxct—xi^t  to  toitptato 


We  have  already  pointed  out  who  may  be  arrested,  and  for  what 
crimes,  at  what  time,  in  what  places,  and  by  whom.     (See  "Arrest."] 

We  have  also  seen  as  to  when  a  party  may  be  aiTested  without  a 
warrant.  {See  "  Arrest")  In  general,  it  is  best  to  obtain  a  warrant 
if  there  be  time. 

If  a  justice  see  a  felony  or  other  breach  of  the  peace  committed  in 
his  presence,  he  may  in  hia  own  person  apprehend  the  felon,  ijid  so 
he  may  by  word  command  any  person  to  apprehend  him,  and  such 
command  is  a  good  warrant  without  writing;  but  if  the  same  be  done 
in  his  absence,  then  he  must  issue  his  warrant  in  writing.  {2JIale,  86; 
Dalt,  c.  169.) 


s.  I.]  Warrant  of  ^|i|irefiEnsi0n,  iiis 

The  warrant  may  be  granted  by  the  priyy  council  or  secretaries  of  i.   When  Twees- 
state   [Fortescvs,  140 ;  B.  t.  Kendal,  Lord  Eaym.   65 ;   1  8alh.  347,        sary,  cSee. 
8.  C),  by  the  speaker  of  the  House  of  Commons,  {Sir  F.  Burdett  v.      Forms,  die. 
Colman,  14  East,  \&i,)  or  Lords,  {B.  v.  Flower,  8  T.  B.  314;)  by  jus- 


tices of  gaol  deKvery,  (1  Leach,  116,)  or  oyer  and  terminer,  [Hale,  JtSId!'"''''^"" 
599;)  justices  at  sessions,  {lb.;)  or  by  a  judge  of  the  Court  of 
Queen's  Bench.  (1  Hale,  578 ;  2  Barnard,  28.)  It  is  most  usually 
gi-anted  by  a  single  justice  of  the  peace.  (4  Bla.  Ornn.  290 ;  1  Chit. 
C.  Z.  34.) 

In  all  cases  of  treason,  felony,  or  actual  breach  of  the  peace,  a  magis-  When  m;iy  be 
trate  may,  on  a  proper  charge  made,  or  on  his  own  view,  issue  a  war-  P''"''*''- 
rant  to  apprehend  the  suspected  offender.     (2  Hale,  72,  78 ;  2  Haw.  c. 
12;  ButtY.  Conant,  1  B.  &  B.  548.) 

Lord  Hale  proves  at' large,  contrary  to  the  opinion  of  Lord  Coke,  (4  Upon  suspicion. 
Inst.  177,)  that  a  justice  hath  power  to  issue  a  warrant  to  apprehend 
a  person  suspected  of  felony,  before  he  is  indicted ;  and  that  though  the 
original  suspicion  be  not  in  himself,  but  in  the  party  that  prays  his 
warrant.  (2  Hale,  107,  110.)  For  the  justices  are  judges  of  the  rea- 
sonableness of  the  suspicion,  and  when  they  have  examined  the  party 
accusing  touching  the  reasons  of  his  suspicion,  if  they  find  the  causes 
of  suspicion  to  be  reasonable,  it  is  now  become  the  justices'  suspicion 
as  well  as  theirs.  (2  Hale,  79,  80.)  And  in  another  place,  speaking 
of  this  opinion  of  Lord  Colce,  he  delivers  himself  seemingly  with  a  kind 
of  warmth  not  usual  to  him  :  "I  think,"  says  he,  "  the  law  is  not  so, 
and  the  constant  practice,  in  all  cases,  hath  obtained  against  it,  and  it 
would  be  pernicious  to  the  kingdom  if  it  should  be  as  Lord  OoJce 
delivers  it;  for  malefactors  would  escape  unexamined  and  undiscovered, 
for  a  man  may  have  a  probable  and  strong  presumption  of  the  guilt  of 
a  person,  whom  yet  he  cannot  positively  swear  to  be  guilty."  (1  Hale, 
579.)  Mr.  Hawkins  likewise  seems  to  be  of  the  same  opinion  against 
Lord  Coke,  but  delivereth  himself  with  his  wonted  caution  and  can- 
dour. "  It  seems  probable,"  he  says,  "that  the  practice  of  justices 
of  the  peace,  in  relation  to  this  matter,  is  now  become  a>  law,  and 
that  a  justice  may  justify  the  granting  of  a  warrant  for  the  arrest  of 
any  person,  upon  strong  grounds  of  suspicion,  for  a  felony,  or  other 
misdemeanor,  before  any  indictment  hath  been  found  against  him ; 
yet  inasmuch  as  justices  claim  this  power  rather  by  connivance  than 
any  express  warrant  of  law,  and  since  the  undue  execution  of  it  may 
prove  so  highly  prejudicial  to  the  reputation  as  well  as  the  liberty 
of  the  party,  a  justice  cannot  well  be  too  tender  in  his  proceedings 
of  this  kind,  and  seems  to  be  punishable  not  only  at  the  suit  of  the 
king,  but  also  of  the  party  grieved,  if  he  grant  any  such  warrant 
groundlessly  and  maliciously,  without  such  a  probable  cause  as  might 
induce  a  candid  and  impartial  man  to  suspect  the  party  to  be  guilly'." 
(2  Haw.  c.  13,  s.  18.) 

In  this  state  of  the  law  it  was  deemed  proper  to  legislate  on  the 
duties  of  justices  with  respect  to  their  powers  of  issuing  warrants. 
The  subject  is  included  in  the  general  duties  of  justices  out  of  sessions, 
codified  by  the  11  &  12  Vict.  c.  42,  and  which  has  made  some  material  n  &  12  Vict.  c.  42. 
alterations  in  the  law.  The  act  is  intituled  "An  Act  to  facilitate  the 
Performance  of  the  Duties  of  Justices  of  the  Peace  out  of  Sessions 
within  England  and  Wales,  with  respect  to  Persons  charged  with  In- 
dictable Offences ;  "  and  after  reciting  that  it  would  conduce  much  to 
the  improvement  of  the  administration  of  criminal  justice  within  Eng- 
land and  Wales,  if  the  several  statutes  and  parts  of  statutes  relating 
to  the  duties  of  her  Majesty's  justices  of  the  peace  therein,  with 
respect  to  persons  charged  with  indictable  offences,  were  consolidated, 
with  such  additions  and  alterations  as  may  be  deemed  necessary,  and 
that  such  duties  should  be  clearly  defined  by  positive  enactment, 
enacts  (s.  1),  "that  in  all  cases  where  a  charge  or  complaint  (A.)  For  what  offence 
shall  be  made  before  any  one  or  more  of  her  Majesty's  justices  of  the  ^  J"s*i««  of  t>ie 
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1.  When  neces' 

sary,  &c. 

FoTTnSj  cfcc. 

11  &  12  Vict.  u.  42. 
peace  may  grant 
a  warrant  or  sum- 
mons to  cause  a 
person  charged 
therewith  to  be 
brought  before 
him. 


In  what  cases  the 
party  may  be  sum- 
moned instead  of 
issuing  a  warrant 
in  the  fii-st  in- 
stance. 


If  the  summons 
be  not  obeyed, 
then  a  warrant 
may  be  issued. 


Marrant  of  ^jipwliensioit. 


[S.  I. 


peace  for  any  county,  riding,  division,  liberty,  city,  borough,  or  place 
■within  England  or  Wales,  that  any  person  has  committed  or  is  sus- 
pected to  have  committed  any  treason,  felony,  or  indictable  misde- 
meanor, or  other  indictable  offence  whatsoever  (a),  within  the  limits 
of  the  jurisdiction  of  such  justice  or  justices  of  the  peace,  or  that  any 
person  guilty  or  suspected  to  be  guilty  of  having  committed  any  such 
crime  or  offence  elsewhere  out  of  the  jurisdiction  of  such  justice  or 
justices  is  residing  or  being  or  is  suspected  to  reside  or  be  within  the 
limits  pf  the  jurisdiction  of  such  justice  or  justices,  then  and  in  every 
such  case,  if  the  person  so  charged  or  complained  against  shall  not 
then  be  in  custody,  it  shall  be  lawful  for  such  justice  or  justices  of  the 
peace  to  issue  his  or  their  warrant  (B.)  to  apprehend  such  person,  and 
to  cause  him  to  be  brought  before  such  justice  or  justices,  or  any  other 
justice  or  justices  for  the  same  county,  riding,  division,  liberty,  city, 
borough,  or  place,  to  answer  to  such  charge  or  complaint,  and  to  be 
further  dealt  with  according  to  law:  Provided  always,  that  in  all  cases 
it  shall  be  lawful  for  such  justice  or  justices  to  whom  such  charge  or 
complaint  shall  be  preferred,  if  he  or  they  shall  so  think  fit,  instead  of 
issuing  in  the  first  instance  his  or  their  warrant  to  apprehend  the  per- 
son so  charged  or  complained  against,  to  issue  his  or  their  summons 
(0.)  directed  to  such  person,  requiring  him  to  appear  before  the  said 
justice  or  justices  at  a  time  and  place  to  be  therein  mentioned,  or  before 
such  other  justice  or  justices  of  the  same  county,  riding,  division, 
liberty,  city,  borough,  or  place  as  may  then  be  there,  and  if  after  being 
served  with  such  summons  in  manner  hereinafter  mentioned  he  shall 
fail  to  appear  at  such  time  and  place,  in  obedience  to  such  summons, 
then  and  in  every  such  case  the  said  justice  or  justices,  or  any  other 
justice  or  justices  of  the  peace  for  the  same  county,  riding,  division, 
liberty,  city,  borough,  or  place  may  issue  his  or  their  warrant  {!).) 
to  apprehend  such  person  so  charged  or  complained  against,  and  cause 
such  person  to  be  brought  before  him  or  them,  or  before  some  other 
justice  or  justices  of  the  peace  for  the  same  county,  riding,  division, 
liberty,  city,  borough,  or  place,  to  answer  to  the  said  charge  or  complaint, 
and  to  be  farther  dealt  with  according  to  law :  Provided  nevertheless, 
that  nothing  herein  contained  shall  prevent  any  justice  or  justices  of  the 
peace  from  issuing  the  warrant  hereinbefore  first  mentioned,  at  any  time 
before  or  after  the  time  mentioned  in  such  summons  for  the  appearance 
of  the  said  accused  party." 


(A,) 


lit.  i 


Information  and  complaint  for  an  indictable  offence. 

The  information  and  complaint  of  0.  D.  of  [yeoman],  talcen 

to  ioit.  (  this  day  of  ,  in  the  year  of  our  Lord  ,  hefore  the 

undersigned  [one]  of  her  Majesty's  justices  of  the  peace  in  and  for  the  said 
[county]  of  ,  who  saith  that  [&c.,  stating  the  offence]. 

Sworn  leforc  [me]  the  day  and  year  first  above  meiitioned,  at 

J.  8. 


(B.) 
Warrant  to  apprehend  a  person  charged  with  an  indictable  offence, 
To  the  constable  of  ,  and  to  all  otMr  peace  officers  in  the  said  [county] 

Whereas  A.  B.  of  [labourer],  hath  this  day  been  charged  upon  oath 

before  the  wndersigned,  [one]  of  her  Majesty' s  justices  of  the  peace  in  and  for  the 
said  county  of  ,  for  that  he,  on  at  ,  &'d  [&c.,  stating 


(a)  This  would  include  peijury. 
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shortly  the  offence]  ;  These  are  therefore  to  command  you,  in  her  Majesty's  1.  When,  neces- 

name,  forthwith  to  apprehend  the  said  A.  £.,  and  to  bring  him  before  [me],  or  sary,  &c. 

some  other  of  her  Majesty' s  justices  of  the  peace  in  and  for  the  said  [county],  to  Forms,  dec. 

answer  unto  the  said  charge,  and  to  be  further  dealt  with  according  to  law.  o  vi  *• — 1^ 

Given  under  my  hand  and  seal,  this  day  of  ,  in  the  year  of  our 

Lord  ,  at  in  the  [county]  aforesaid. 

J.  S.   (L.  S.) 


(C.) 

Summons  to  a  person  charged  with  an  iudictahle  offence. 

ToA.B.  of  [labourer]. 

Whereas  you  have  this  day  been  charged  before  the  undersigned,  [one]  of  her 
Majesty's  justices  of  the  peace  in  and  for  the  said  [county]  of  ,  for  that 

you,  on  at  [&o.,  stating  shortly  the  offence]  :  These  tire  there- 

fore to  com/mwnd  you,  in  her  Majesty's  name,  to  be  and  appear  before  me 
on  at  o'clock  in  tlie  forenoon,  at  ,  or  before  such  other 

justice  or  justices  of  the  peace  for  the  same  [county]  as  may  then  be  there,  to 
answer  the  said  charge,  and  to  be  further  dealt  vnfh  according  to  law.  Herein 
fail  not. 

Given  under  my  hand  and  seal,  this  day  of  ,  in  the  year  of  our 

Lord  ,  at  in  the  [county]  aforesaid. 

J.  S.   (L.  S.] 

(D.) 
Warrant  where  the  summons  is  disobeyed. 

To  the  constable  of  ,  and  to  all  other  peace  officers  in  the  said  [coimty] 

of 

Whereas  on  the  last  past,  A.  B.  of  [labourer],  was  charged 

before  the  undersigned,  [one]  of  her  Majesty's  justices  of  the  peace  in  and  for  the 
said  [county]  of  ,  for  that  [&c. ,  as  in  the  summons]  :  And  whereas  [I] 

then  issued  [my]  summons  to  the  said  A.  B.,  commanding  him,  in  her  Majesty's 
name,  to  be  aiid  appear  before  [me]  on  at  o'clock  in  the  fore- 

noon, at  ,  or  before  such  other  justice  or  justices  of  the  peace  for  the  same 

[county]  as  might  then  be  there,  to  an^iver  the  said  charge,  and  to  be  further 
dealt  with  according  to  law:  And  whereas  the  said  A.  B.  hath  neglected  to  be  or 
appear  at  the  time  and  place  appointed  in  and  by  the  said  summons,  although 
it  hath  now  been  proved  to  me  upon  oath  that  the  said  summons  was  duly  served 
upon  the  said  A.  B.  :  Tliese  are  therefore  to  command  you,  in  hf,r  Majesty's 
name,  forthvnth  to  apprehend  the  said  A.  B.,  and  to  bring  him  before  me,  or 
some  other  of  her  Majesty's  justices  of  the  peace  in  and  for  the  said  [county],  to 
answer  to  the  said  charge,  and  to  be  fwrtlier  dealt  with  according  to  law. 

Given  under  my  hand  and  seal,  this  day  of  ,  in  the  year  of  our 

Lord  ,  at  in  the  [county]  aforesaid. 

J.  S.   (L.  S.) 


Sect.  2.  That  in  all  cases  of  indictaUe  crimes  or  offences  of  any  kind  Warrant  to  appre- 
or  nature  -wliatsoever  committed  on  the  high  seas,  or  in  any  creek,  commttted^on  Hie 
harbour,  haven,  or  other  place  in  which  the  admiralty  of  England  high  seas  or 
have  or  claim  to  have  jurisdiction,  and  in  all  cases  of  crimes  or  offences  abroad, 
committed  on  land  beyond  the  seas,  for  which  an  indictment  may 
legally  be  preferred  in  any  place  within  England  or  Wales,  it  shall  be 
lawful  for  any  one  or  more  of  her  Majesty's  justices  of  the  peace  for 
any  county,  riding,  division,  liberty,  city,  borough,  or  place  within 
England  or  Wales  in  which  any  person  charged  with  having  committed 
or  with  being  suspected  to  have  committed  any  such  crime  or  offence 
shall  reside  or  be,  or  shall  be  supposed  or  suspected  to  reside  or  be,  to 
issue  his  or  their  warrant  (E.)  to  apprehend  the  person  so  charged,  and 
to  cause  him  to  be  brought  before  hirn  or  them,  or  some  other  justice 
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SlEarrant  of  ^prtmston. 


I. 


1.  Wim  neces-  or  justices  of  tlie  peace  for  the  same  county,  riding,  division,  liberty, 
sary,  dee.        city,  borough,  or  place,  to  answer  to  the  said  charges,  and  to  be  further 
Fortm,  &c.       dealt  with  according  to  law. 


11  &  12  Vict.  c.  42. 


(E.) 


Warrant  to  apprehend  a  Person  charged  with  an  indictable  Offence  committed 
on  the  High  Seas  or  abroad. 

For  offencea  committed  on  the  high  seas  the  warrant  may  be  the  same  as  in 
ordinary  cases,  but  describing  the  offence  to  have  been  committed  ' '  on  the 
high  seas,  out  of  the  body  of  any  county  of  this  realm,  atid  within  the  jurisdiction 
of  the  Admiralty  of  England." 

For  offences  committed  abroad,  for  which  the  parties  may  be  indicted  in 
this  country,  the  warrant  may  also  be  the  same  as  in  ordinary  cases,  but 
describing  the  offence  to  have  been  committed  "  on  land  out  of  the  United 
Kingdom,  to  wit,  at  m  the  kingdom  of  ,"  or  "at  in  the 

East  Indies,"  ai  "  at  in  the  island  of  in  the  West  Indies,"  ot:  3.S  t\i6 

case  may  be. 


hend  a"*art  ^''^'°'  ^^'^'  ^'  '^^^^  where  any  indictment  shall  be  found  by  the  grand  juiy 
against  whom  an  i^-  ^^y  court  of  oyer  and  terminer  or  general  gaol  delivery,  or  in  any 
indictment  is  court  of  general  or  quarter  sessions  of  the  peace  against  any  person 
fomid.  ^j^g  shall  then  be  at  large,  and  whether  such  person  shall  have  been 

bound  by  any  recognizance  to  appear  to  answer  to  the  same  or  not,  the 
person  who  shall  act  as  clerk  of  the  indictments  at  such  court  of  oyer 
and  terminer  or  gaol  delivery,  or  as  clerk  of  the  peace  at  such  sessions, 
at  which  the  said  indictment  shall  be  found,  shaJl  at  any  time  after- 
wards, after  the  end  of  the  sessions  of  oyer  and  terminer  or  gaol  deli- 
very, or  sessions  of  the  peace  at  which  such  indictment  shall  have  been 
found,  upon  application  of  the  prosecutor,  or  of  any  person  on  his 
behalf,  and  on  payiaent  of  a  fee  of  one  shilling,  if  such  person  shall 
not  have  already  appeared  and  pleaded  to  such  indictment,  grant  unto 
such  prosecutor  or  person  a  certificate  (F.)  of  such  indictment  having 
been  found ;  and  upon  production  of  such  certificate  to  any  justice  or 
justices  of  the  peace  for  any  county,  riding,  division,  liberty,  city, 
borough  or  place  in  which  the  ofience  shall  in  such  indictment  be 
alleged  to  have  been  committed,  or  in  which  the  person  indicted  in 
and  by  such  indictment  shall  reside  or  be,  or  be  supposed  or  suspected 
to  reside  or  be,  it  shall  be  lawful  for  such  justice  or  justices,  and  he 
and  they  are  hereby  required,  to  issue  his  or  their  warrant  (G.)  to 
apprehend  such  person  so  indicted,  and  to  cause  him  to  be  brought 
before  such  justice  or  justices,  or  any  other  justice  or  justices  for  the 
same  county,  riding,  division,  liberty,  city,  borough  or  place,  to  be 
dealt  with  according  to  law,  and  afterwards,  if  such  person  be  there- 
upon apprehended  and  brought  before  any  such  justice  or  justices, 
such  justice  or  justices,  upon  its  being  proved  upon  oath  or  affirmation 
before  him  or  them  that  the  person  so  apprehended  is  the  same  person 
who  is  charged  and  named  in  such  indictment,  shall,  without  further 
inquiry  or  examination,  commit  (H.)  him  for  trial,  or  admit  him  to 
How,  if  he  bo  bail,  in  manner  hereinafter  mentioned ;  or  if  such  person  so  indicted 
fortomi"oth"or  ""^^  shall  be  confined  in  any  gaol  or  prison  for  any  other  offence  than  that 
ofifenco.  charged  in  the  said  indictment,  at  the  time  of  such  application,  and 

production  of  the  said  certificate  to  such  justice  or  justices  as  afore- 
said, it  shall  be  lawful  for  such  justice  or  justices  and  he  and  they  are 
hereby  required,  upon  it  being  proved  before  him  or  them  upon  oath 
or  affirmation  that  the  person  so  indicted  and  the  person  so  confined  ia 
prison  are  one  and  the  same  person,  to  issue  his  or  their  warrant  (I.) 
directed  to  the  gaoler  or  keeper  of  the  gaol  or  prison  in  which  the 
person  so  indicted  shall  then  be  confined  as  aforesaid,  commanding  him 
to  detain  such  person  in  his  custody  until  by  her  Majesty's  writ  of 
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habeas  corpus  lie  shall  be  removed  tterefrom,  for  the  purpose  of  being   1.  When  neces- 
tried  upon  the  said  indictment,  or  until  he  shall  otherwise  be  removed       sary,  &c. 
or  discharged  out  of  his  custody  by  due  course  of  law.  Forrns,  &c. 

11  &  12  Viet.  c.  42. 


(F.) 
Certificate  of  Indictment  being  found. 

/  'hereby  certify  that  at  [court  of  oyer  and  terminer  and  general  gaol  deli/very, 
or  a  court  of  general  quarter  sessions  of  the  peace,  ]  holden  in  and  for  the  [county] 
of  ,  at  ,  in  the  said  [county],  on  ,  a  hill  of  indictment  was 

found  ly  the  grand  jury  against  A.  B.,  therein  described  as  A.  B.,  late  of 
[labourer],  for  that  he  [&c. ,  stating  shortly  the  offence],  aiid  that  the  said  A .  B, 
hath  not  appeared  or  pleaded  to  the  said  indictment. 

Dated  this         day  of  ,18 

/.  D. 

Cleric  of  the  indictments  on  the  circuit, 

or 
GlerJc  of  the  peace  of  and  for  the  said  [county]. 


(G.) 
"Warrant  to  apprehend  a  Person  indicted. 

To  the  constable  of  ,  and  to  all  other  peace  officers  in  the  said  [county] 

of 

Whereas  it  hath  been  duly  certified  by  J.  D.,  clerk  of  the  indictments  on  the 

circuit  [or  clerk  of  the  peace  of  and  for  the  [county]  of  ],  [that,  <S:c., 

stating  the  certificate]  :  These  are  therefore  to  command  you,  in  her  Majesty's 

name,  forthvAth  to  apprehend  the  said  A.  B.,  and  to  bring  Am  before  [me],  or 

some  other  justice  or  justices  of  the  peace  in  and  for  the  said  [county],  to  be  dealt 

loith  according  to  law. 

Given  under  my  hand  and  seal,  this  day  of  ,  in  the  year  of  our 

Lord  ,  at  ,  in  the  [county]  aforesaid. 

J.  S.  (l.  s.) 

(H.) 

Warrant  of  Commitment  of  a  Person  indicted. 

To  the  constable  of  and  to  the  keeper  of  the  [common  gaol,  or  house  of 

correction,  '\at  ,  in  the  said  [county]  of 

Whereas  by  [my]  warrant  under  my  hand  and  seal,  dated  the  day  of 

,  after  reciting  that  it  had  been  certified  by  J.  D.  [&c.,  as  in  the  oer- 
ficate],  [I]  commanded  the  constable  of  and  all  other  peace  officers  of 

the  said  county,  in  her  Majesty's  name,  forthwith  to  apprehend  the  said  A.  B., 
and  to  bring  him  before  [me],  the  undersigned  [one]  of  her  Majesty's  justices  of 
the  peace  in  and  for  the  said  [county],  or  before  some  other  justice  or  justices  of 
the  peace  in  and  for  tfte  said  [county],  to  be  dealt  with  according  to  law  :  And 
whereas  the  said  A.  B.  hath  been  apprehended  under  and  by  virtue  of  the  said 
warrant,  and  being  now  brought  before  [me],  it  is  hereupon  duly  proved  to  [me] 
upon  oath,  that  the  said  A.  B.  is  tlie  same  person  v^ho  is  named  and  charged  in 
and  by  the  said  indictment :  These  are  therefore  to  command  you,  tJie  said  con- 
stable, in  her  Majesty's  name,  forthwith  to  take  and  safely  convey  the  said  A.  B. 
to  the  said  [house  of  correction]  at  ,  in  the  said  [county],  and  there  to 

deliver  him  to  the  keeper  thereof,  together  with  this  precept ;  and  I  hereby  com- 
mand you,  the  said  keeper,  to  receive  the  said  A .  B.  into  your  custody  in  the 
said  house  of  correction,  and  him  there  safely  keep  until  he  shall  be  thence  de- 
livered by  due  course  of  law. 

Given  under  my  hand  and  seal,  this  day  of  ,  in  the  year  of  our 

Lord  at  ,  in  the  [county]  aforesaid. 

J.  S.  (L.  s.V 
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1.  When  neces- 
swry,  die. 
Forms,  (tc. 

U  &  12  Vict.  0.  42. 


Cattant  of  ^jjprefimston. 


[S.I. 


(!•) 


"Warrant  to  detain  a  Person  indicted  who  is  already  in  Custody  for  anotlier 


Offence. 


,  in  the 


To  the  Tcceperofthe  [common  gaol,  or  hoiise  of  correction,]  at 
said  [county]  of 

Whereas  it  hath  been  duly  certified  by  J.  D.,  cleric  of  the  indictments  on  tlie 
circuit  [or  clerk  of  the  peace  of  and  for  the  cownty  of  ],  that  [&c. , 

stating  the  certificate]  :  And  whereas  [1  am]  informed  that  the  said  A.  B.  is  in 
your  custody  in  the  said  [common  gaol]  at  aforesaid,   charged  with 

some  offence  or  other  matter ;  aiid  it  being  now  duly  proved  upon  oath  before 
[me]  thjit  the  said  A.  B.  so  indicted  as  aforesaid,  and  the  said  A.  B.  in  your 
custody  as  aforesaid,  are  one  and  the  same  person,  these  are  therefore  to  com- 
mand  you,  in  her  Majedy's  name,  to  detain  the  said  A .  B.  in  your  custody  in 
the  [common  gaol]  aforesaid  until  by  her  Majesty's  writ  of  habeas  corpus  he 
shall  be  removed  therefrom  for  the  purpose  of  being  tried  upon  the  said  indict- 
ment, or  until  he  shall  otherwise  be  removed  or  discharged  out  of  your  custody 
by  due  course  of  law. 


Given  under  my  hand  and  seal,  this 
Loi'd  ,  at  ,  in  [county]  aforesaid. 


day  of 


,  in  the  year  of  our 

J.  S.   (L.  S.) 


"Warrant  may  be 
issued  on  a  Sun- 
day. 


Information  for 


Sect.  4.  That  it  shall  be  lawful  for  any  justice  or  justices  of  the  peace 
to  grant  or  issue  any  warrant  as  aforesaid,  or  any  search  warrant,  on  a 
Sunday  as  well  as  on  any  other  day. 

Sects.  5  and  6  extend  the  power  of  acting  by  justices  in  adjoining 
jurisdiction.     See  "  Justices  of  the  Peace,"  "  Local  Jurisdiction." 
Sect.  8.  That  in  all  cases  where  a  charge  or  complaint  for  any 

indictable  offence,  indictable  oflfence  shall  be  made  before  such  justice  or  justices  as  afore- 
said, if  it  be  intended  to  issue  a  warrant  in  the  first  instance  against 
the  party  or  parties  so  charged,  an  information  and  complaint  thereof 
(A.)  in  writing,  on  the  oath  or  afiirmation  of  the  infox-mant  or  of  some 
witness  or  witnesses  in  that  behalf,  shall  be  laid  before  such  justice  or 
justices :  Provided  always,  that  in  all  cases  where  it  is  intended  to  issue 
a  summons  instead  of  a  warrant  in  the  first  instance,  it  shall  not  be 
necessary  that  such  information  and  complaint  shall  be  in  writing,  or 
be  sworn  to  or  affirmed  in  manner  aforesaid,  but  in  every  such  case 
such  information  and  complaint  may  be  by  parol  merely,  and  without 
any  oath  or  affirmation  whatsoever  to  support  or  substantiate  the 
same:  Provided  also,  that  no  objection  shall  be  taken  or  allowed  to  any 
such  information  or  complaint  for  any  alleged  defect  therein  in  sub- 
stance or  in  form,  or  for  any  variance  between  it  and  the  evidence 
adduced  on  the  part  of  the  prosecution  before  the  justice  or  justices 
who  shall  take  the  examination  of  the  witnesses  in  that  behalf,  as  here- 
inafter naentioned. 

Summons.  Sect.  9.  That  upon  such  information  and  complaint  being  so  laid  as 

aforesaid,  the  justice  or  justices  receiving  the  same  may,  if  he  or  they 
shall  think  fit,  issue  his  or  their  summons  or  warrant  respectively  as 
hereinbefore  is  directed,  to  cause  the  person  charged  as  aforesaid  to  be 
and  appear  before  him  or  them,  or  any  other  justice  or  justices  of  the 
peace  for  the  same  county,  riding,  division,  liberty,  city,  borough,  or 
place,  to  be  dealt  with  according  to  law :  and  every  such  summons 
(0.  ante)  shall  be  directed  to  the  party  so  charged  in  and  by  such  infor- 
mation, and  shall  state  shortly  the  matter  of  such  information,  and 
shall  require  the  party  to  whom  it  is  so  directed  to  be  and  appear  at  a 
certain  time  and  place  therein  mentioned  before  the  justice  who  shall 
issue  such  summons,  or  before  such  other  justice  or  justices  of  the 
peace  of  the  same  county,  riding,  division,  liberty,  city,  borough,  or 
place  as  may  then  be  there,  to  answer  to  the  said  charge,  and  to  be 

How  served.  further  dealt  with  according  to  law ;  and  every  such,  summons  shall 
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be  served  by  a  constable  or  otber  peace  officer  upoii  tbe  person  to   l.  when  neces- 
wbom  it  is  so  directed  by  delivering  the  same  to  the  party  personally,       sary,  &c. 
or  if  he  cannot  conveniently  be  met  with  then  by  leaving  the  same      Forms,  &e. 
■with  some  person  for  him  at  his  last  or  most  usual  place  of  abode;  „.  , 

and  the  constable  or  other  peace  officer  who  shall  have  served  the  same 
in  manner  aforesaid  shall  attend  at  the  time  and  place  and  before  the 
justices  in  the  said  summons  mentioned,  to  depose  if  necessary  to  the 
service  of  such  summons  (as) ;  and  if  the  person  so  served  shall  not  if  party  sum- 
be  and  appear  before  the  justice  or  justices  at  the  time  and  place  men-  moned  do  not 
tioned  in  such  summons,  in  obedience  to  the  same,  then  it  shall  be  may'is'sueVwar- 
lawful  for  such  justice  or  justices  to  issue  his  or  their  warrant  (D.  rant  to  compel 
a-nie),  for  apprehending  the  party  so  summoned,  and  bringing  him  attendance, 
before  such  justice  or  justices,  or  some  other  justice  or  justices  of  tho 
peace  for  the  same  county,  riding,   division,  liberty,  city,  borough,  or 
place,  to  answer  the  charge  in  the  said  information  and  complaint 
mentioned,  and  to  be  further  dealt  with  according  to  law :  Provided  No  objection 
always,  that  no  objection  shaU  be  taken  or  allowed  to  any  such  sum-  Jefj^tin'form^&f 
mons  or  warrant  for  any  alleged  defect  therein  in  substance  or  in  ' 

form,  or  for  any  variance  between  it  and  the  evidence  adduced  on  the 
part  of  the  prosecution  before  the  justice  or  justices  who  shall  take  the 
examinations  of  the  witnesses  in  that  behalf,  as  hereinafter  mentioned; 
but  if  any  such  variance  shall  appear  to  such  justice  or  justices  to  be 
such  that  the  party  charged  has  been  thereby  deceived  or  misled,  it 
shall  be  lawful  for  such  justice  or  justices,  at  the  request  of  the  party 
so  charged,  to  adjourn  the  hearing  of  the  case  to  some  future  day, 
and  in  the  meantime  to  remand  the  party  so  charged,  or  admit  him  to 
bail,  in  manner  hereinafter  mentioned. 

Sect.  10.  That  every  warrant  (B.  anU),  hereafter  to  be  issued  by  any  Warrant  to  appre- 
justice  or  justices  of  the  peace  to  apprehend  any  person  charged  with  under'hand^and'"' 
any  indictable  offence,  shall  be  under  the  hand  and  seal  or  hands  and  seal  of  justice, 
seals  of  the  justice  or  justices  issuing  the  same,  and  may  be  directed  Howwarrantto 
either  to  any  constable  or  other  person  by  name,  or  generally  to  the  J^  directed  and 
constable  of  the  parish  or  other  district  within  which  the  same  is  to  be 
executed,  without  naming  him,  or  to  such  constable  and  all  other 
constables  or  peace  ofloers  in  the  county  or  other  district  within  which 
the  justice  or  justices  issuing  such  warrant  has  or  have  jurisdiction, 
or  generally  to  all  the  constables  or  peace  officers  within  such  last- 
mentioned  county  or  district,  and  it  shall  state  shortly  the  offence  on 
which  it  is  founded,  and  shall  name  or  otherwise  describe  the  offender, 
and  it  shall  order  the  person  or  persons  to  whom  it  is  directed  to 
apprehend  the  offender,  and  bring  him  before  the  justice  or  justices 
issuing  the  said  warrant,  or  before  some  other  justice  or  justices  of  the 
peace  for  the  same  county,  riding,  division,  liberty,  city,  borough,  or 
place,  to  answer  to  the  charge  contained  in  the  said  information,  and 
to  be  further  dealt  with  according  to  law ;  and  it  shall  not  be  necessary 
to  make  such  warrant  returnable  at  any  particular  time,  but  the  same 
may  remain  in  force  until  it  shall  be  executed ;  and  such  warrant  may  when,  how,  and 
be  executed  by  apprehending  the  offender  at  any  place  within  the  ^/Jutrai"™* 
county,  riding,  division,  liberty,  city,  borough,  or  place  within  which 
the  justice  or  justices  issuing  the  same  shall  have  jurisdiction,  or  in 
case  of  fresh  pursuit  at  any  place  in  the  next  adjoining  county  or 
place,  and  within  seven  miles  of  the  border  of  such  first-mentioned 
county,  riding,  division,  liberty,  city,  borough,  or  place  without  having 
such  warrant  backed  as  hereinafter  mentioned ;  and  in  all  cases  where 
such  warrant  shall  be  directed  to  all  constables  or  other  peace  officers 
within  the  county  or  other  district  within  which  the  justice  or  justices 

(a)  The  proof  of  the  service  must  be  warrant,  whether   there  was  actual 

to  the  satisfaction  of  the  justices,  and  service  or  not.     (See  Ex  parte  Hop- 

if  they  are  satisfied,  it  would  seem  wood,  19  Law.  J.  M.  C.  197.) 
that  there  is  jurisdiction  to  issue  the 
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No  objection 
allowed  for  alleged 
defect  in  form, 
&o. 


Summons  to  a 
witness  to  attend 
and  give  evidence. 


If  he  do  not  obey 
the  summons, 
then  warrant. 


In  what  cases 
warrant  in  the 
first  instance. 


Refusing  to  be 
examined,  impri- 
sonment. 


issuing  the  same  shall  have  jurisdiction,  it  shall  be  lawful  for  any 
constable,  headborough,  titUngman,  borsholder  or  other  peace  officer 
for  any  parish,  township,  hamlet  or  place  -within  such  couiity  or  dis- 
trict to  execute  the  said  -warrant  -within  any  parish,  to-wnship,  hamlet, 
or  place  situate  -within  the  jurisdiction  for  -which  such  justice  or  justices 
shall  have  acted  -when  he  or  they  granted  such  -warrant,  in  like  manner 
as  if  such  -warrant  -were  directed  specially  to  such  constable  by  name, 
and  notwithstanding  the  place  in  -which  such  -warrant  shall  be  executed 
shall  not  be  within  the  parish,  township,  hamlet  or  place  for  which 
he  shall  be  such  constable,  headborough,  tithingman,  borsholder  or 
other  peace  officer  :  Pro-vided  always,  that  no  objection  shall  be  taken 
or  allowed  to  any  such  warrant  for  any  defect  therein  in  substance  or 
in  form,  or  for  any  variance  between  it  and  the  evidence  adduced  on 
the  part  of  the  prosecution  before  the  justice  or  justices  who  shall 
take  the  examinations  of  the  witnesses  in  that  behalf,  as  hereinafter 
mentioned ;  but  if  any  such  variance  shall  appear  to  such  justice  or 
justices  to  be  such  that  the  party  charged  has  been  thereby  deceived 
or  misled,  it  shall  be  lawful  for  such  justice  or  justices,  at  the  request 
of  the  party  so  charged,  to  adjourn  the  hearing  of  the  case  to  some 
future  day,  and  in  the  meantime  to  remand  the  party  so  charged,. or  to 
admit  him  to  bail,  in  manner  hereinafter  mentioned. 

Sect.  16.  That  if  it  shall  be  made  to  appear  to  any  justice  of  the 
peace,  by  the  oath  or  affirmation  of  any  credible  person,  that  any 
person  -within  the  jurisdiction  of  such  justice  is  likely  to  give  material 
evidence  for  the  prosecution,  and  -will  not  voluntanly  appear  for  the 
purpose  of  being  examined  as  a -witness  at  the  time  and  place  appointed 
for  the  examination  of  the  -witnesses  against  the  accused,  such  justice 
may  and  is  hereby  req-uired  to  issue  his  summons  (L.  1)  to  such 
person,  under  his  hand  and  seal,  requiring  him  to  be  and  appear 
at  a  time  and  place  mentioned  in  such  summons  before  the  said 
justice,  or  before  such  other  justice  or  justices  of  the  peace  for  the 
same  county,  riding,  division,  liberty,  city,  borough  or  place  as  shall 
then  be  there,  to  testify  what  he  shall  know  concerning  the  charge 
made  against  such  accused  party ;  and  if  any  person  so  summoned 
shall  neglect  or  refuse  -to  appear  at  the  time  and  place  appointed  by 
the  said  summons,  and  no  just  excuse  shall  be  offered  for  such  ne- 
glect or  refusal,',then -(after  proof  upon  oath  or  affirmation  of  such  sum- 
mons having  been  served  upon  such  person,  either  personally  or  by 
leaving  the  same  for  him  with  some  person  at  his  last  or  most  usual 
place  of  abode)  it  shall  be  lawful  for  the  justice  or  justices  before 
whom  such  person  should  have  appeared,  to  issue  a  warrant  (L.  2) 
under  his  or  their  hands  and  seals  to  bring  and  have  such  person  at  a 
time  and  place  to  be  therein  mentioned,  before  the  justice  who  issued 
the  said  summons,  or  before  such  other  justice  or  justices  of  the  peace 
for  the  same  county,  riding,  division,  liberty,  city,  borough  or  place 
as  shall  then  be  there,  to  testify  as  aforesaid,  and  which  said  warrant 
may,  if  necessary,  be  backed  as  hereinbefore  is  mentioned,  in  order  to 
its  being  executed  out  of  the  jurisdiction  of  the  justice  who  shall  have 
issued  the  same ;  or  if  such  justice  shall  be  satisfied  by  evidence  upon 
oath  or  aflBrmation  that  it  is  probable  that  such  person  will  not  attend 
to  give  evidence  -without  being  compelled  so  to  do,  then,  instead  of 
issuing  such  summons,  it  shall  be  lawful  for  him  to  issue  his  warrant 
(L.  3)  in  the  first  instance,  and  which,  if  necessary,  may  be  backed  as 
aforesaid ;  and  if  on  the  appearance  of  such  person  so  summoned 
before  the  said  last-mentioned  justice  or  justices,  either  in  obedience 
to  the  said  summons  or  upon  being  brought  before  him  or  them  by 
virtue  of  the  said  warrant,  such  person  shall  refuse  to  be  examined 
upon  oath  or  affirmation  concerning  the  premises,  or  shall  refuse  to 
take  such  oath  or  afflnnation,  or  having  taken  such  oath  or  affirma- 
tion, shall  refuse  to  answer  such  questions  concerning  the  premises  as 
shall  then  be  put  to  him,  -without  offering  any  just-excuse  for  such 
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refusal,  any  justice  of  the  peace  then  present,  and  having  there  juris-   1.  Wlien  neces- 
diction,  may  by  warrant  (L.  4)  (a)  under  his  hand  and  seal  commit  the        sary,  Ac. 
person  so  refusing  to  the  common  gaol  or  house  of  correction  for  the      Forms,  &c. 
county,  riding,  division,  liberty,  city,  borough  or  place  where  such  n  &  12  vict.  c.  13. 
person  so  refusing  shall  then  be,  there  to  remain  and  be  imprisoned  for 
any  time  not  exceeding  seven  days,  unless  he  shall  in  the  meantime 
consent  to  be  examined  and  to  answer  concerning  the  premises. 


(L.  1.) 
Smiimons  of  a  witness. 
To  B.  F.  of  [labourer]. 

'Whereas  information  hafh  been  laid  before  the  underHgned,  [one]  of  her 
Majesty^ s  justices  of  the  peace  in  and  for  the  said  [county]  of  that  A.  B. 

[&c.,  as  in  the  summons  or  warrant  against  the  accused],  and  it  hath  been 
made  to  appear  to  me  upon  [oath]  that  you  are  lilcely  to  give  Tnaterial  evidence 
for  the  [prosecution]  :  These  are  therefore  to  require  you  to  be  a/ad  to  appear 
before  me  mi  next,  at  o'clock  in  the  foretwon,  at  , 

or  before  such  other  justice  or  justices  of  the  peace  for  the  same  county  as 
may.  then  be  there,  to  testify  what  you  shall  know  concerning  the  said  charge  so 
made  against  the  said  A.  B.  as  aforesaid.     Herein  fail  not. 

Given  under  my  hand  and  seal  this    '  day  of  ,  in  the  year  of  our 

Lord  ,  at  in  the  [county]  aforesaid. 


(L.  2.) 
Warrant  where  a  witness  has  not  obeyed  a  summons. 
To  the  constable  of  ,  and  to  all  other  peace  officers  in  the  said  [countv] 

of  . 

Whereas  information  having  been  laid  before  the  undersigned,  [one]  of  her 
Majesty' s  justices  ofthepeace  inamdfor  the  said  [county]  of  ,  that  A.  B. 

[&c.,  as  in  the  summons];  and  it  having  been  made  to  appear  to  [me]  wpon 
oath  that  E.  F.  of  ,  [labourer],  was  likely  to  give  material  evidence 

for  the  prosecution,  I  did  dulyissv^emy  summons  to  the  said  E,  F.,  requiring 
him  to  be  and  appear  before  me  on  ,  at  ,  or  before  such  other  justice 

or  justices  of  the  peace  for  the  same  county  as  might  then  be  there,  to  testify 
what  he  should  know  respecting  the  said  charge  so  made  against  the  said  A.  B. 
as  aforesaid:  And  whereas  proof  hath  this  day  been  made  before  me  upon  oath 
of  such  summons  having  been  duly  served  upon  the  said  E.  F. :  And  whereas  the 
said  E.  P.  hath  neglected  to  appear  at  the  time  and  place  appointed  by  the  said 
summons,  and  no  just  excuse  has  been  offered  for  such  rieglect :  These  are  there- 
fore to  eomtnand  you  to  bring  and  have  the  said  E.  F.  before  me  on  , 
at  o'clock  in  the  forenoon  at  ,  or  before  such  other  justice 
or  justices  of  the  peace  for  the  same  [county]  as  may  then  be  there,  to  testify 
what  lie  sliall  know  concerning  the  said  eha/rge  so  made  against  the  said  A.  B.  as 
aforesaid. 

Given  under  my  hand  and  seal,  this  day  of  in  the  year  of  our 

Lord,  ,  at  ,  in  the  [county]  aforesaid, 

I.  S.  (i.  s,) 


(L.  3.) 
"Warrant  for  a  witness  in  the  first  instance. 
To  the  constable  of  ,  and  to  all  other  peace  officers  in  the  said  [county] 

of 
Whereas  information  hath  been  laid  before  the  undersigned,  [one]  of  her 
Majesty's  justices  of  the  peace  in  and  for  the  said  [county]  of  ,  that 

[&c. ,  as  in  summons]  ;  and  it  having-  been  made  to  appear  to  [me]  upon  oath 
that  E.  F.  of  [labourer],  is  likely  to  give  material  evidence  for  the  pro- 

(a)  See  "Commitment,"  "Justices." 
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secution,  and  that  it  is  probable  that  tlie  said  E.  F.  tinll  not  attend  to  give  evi- 
dence without  being  compelled  so  to  do :  These  are  therefore  to  command  you  to 
bring  and  have  the  said  E.  F.  before  [me]  on  at  o'clock  in  the 

forenoon,  at  ,  or  before  such  other  justice  or  justices  of  the  peace  for  the 

same  [county]  as  may  then  be  there  to  testify  what  he  shall  knozo  concerning  the 
said  charge  so  made  against  the  said  A.  B.  as  aforesaid. 

Given  under  my  hand  awl  seal  this  day  of  ,  in  the  year  of 

our  Lord  at 

J.  S.    (L.  S.) 


11  &  12  Vict.  0.  43. 


Summons  on  in- 
formatlon, 


or  complaint. 


Corresponding  proyisions  are  enacted  in  respect  of  summary  con- 
victions by  justices  by  tbe  11  &  12  Vict.  c.  43,  intituled  "  An  Act  to 
facilitate  the  Performance  of  tbe  Duties  of  Justices  of  the  Peace  out  of 
Sessions  ■witbin  England  and  Wales,  witb  respect  to  Summary  Con- 
victions and  Orders,"  ■which,  consolidates  the  several  statutes  and  parts 
of  statutes  relating  to  the  duties  of  justices  in  respect  of  such  summary 
convictions  and  orders,  with  additions  and  alterations  deemed  neces- 
sary, and  defines  the  same  by  positive  enactment.  By  sect.  1  it  is 
enacted  that  in  all  cases  where  an  information  shall  be  laid  before  one 
or  more  of  her  Majesty's  justices  of  the  peace  for  any  county,  riding, 
division,  liberty,  city,  borough  or  place  within  England  or  Wales, 
that  any  person  has  committed  or  is  suspected  to  have  committed  any 
offence  or  act  within  the  jurisdiction  of  such  justice  or  jnstices  for 
which  he  is  liable  by  law,  upon  a  summary  conviction  for  the  same 
before  a  justice  or  justices  of  the  peace,  to  be  imprisoned  or  fined,  or 
otherwise  punished,  and  also  in  all  oases  where  a  complaint  shall  be 
made  to  any  such  justice  or  justices  upon  which  he  or  they  have  or 
shall  have  authority  by  law  to  make  any  order  for  the  payment  of 
money  or  otherwise,  then  and  in  every  such  case  it  shall  be  lawful  for 
such  justice  or  justices  of  the  peace  to  issue  his  or  their  summons  (A.) 
directed  to  such  person,  stating  shortly  the  matter  of  such  information 
or  complaint,  and  requiring  him  to  appear  at  a  certain  time  and  place 
before  the  same  justice  or  justices,  or  before  such  other  justice  or 
justices  of  the  same  county,  riding,  division,  liberty,  city,  borough  or 
place  as  shall  then  be  there,  to  answer  to  the  said  information  or 
complaint,  and  to  be  further  dealt  with  according  to  law ;  and  every 
such  summons  shall  be  served  by  a  constable  or  other  peace  oflB.cer,  or 
other  person  to  whom  the  same  shall  be  delivered,  upon  the  person  to 
whom  it  is  so  directed,  by  delivering  the  same  to  the  party  personally, 
or  by  leaving  the  same  with  some  person  for  him  at  his  last  or  most 
usual  place  of  abode  ;  and  the  constable,  peace  officer,  or  person  who 
shall  serve  the  same  in  manner  aforesaid,  shall  attend  at  the  time  and 
place  and  before  the  justices  in  the  said  summons  mentioned,  to 
depose,  if  necessary,  to  the  service  of  the  said  summons:  Provided 
always,  that  nothing  herein  mentioned  shall  oblige  any  justice  or 
justices  of  the  peace  to  issue  any  such  summons  in  any  case  where  the 
application  for  any  order  of  justices  is  by  law  to  be  made  ex  parte  : 
provided  also,  that  no  objection  shall  be  taken  or  allowed  to  any 
information,  complaint  or  summons  for  any  alleged  defect  therein  in 
substance  or  in  form,  or  for  any  variance  between  such  information, 
complaint  or  summons  and  the  evidence  adduced  on  the  part  of  the 
informant  or  complainant  at  the  hearing  of  such  information  or  com- 
plaint as  hereinafter  mentioned;  but  if  any  such  variance  shall  appear 
to  the  justice  or  justices  present  and  acting  at  such  hearing  to  be 
such,  that  the  party  so  summoned  and  appearing  has  been  thereby 
deceived  or  misled,  it  shall  be  lawful  for  such  justice  or  justices,  upon 
such  terms  as  he  or  they  shall  think  fit,  to  adjourn  the  hearing  of  the 
case  to  some  future  day. 
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/^  \  1.  When  neces- 

sary, lie. 
Summons  to  tlie  defendant  upon  an  information  or  complaiut.  Forms,  die. 

To  A.  B.  of  [labourer].  11  it  12  Vict.  0. 43. 

Whereas  information  hath  this  day  been  laid  [or  complaint  hath  this  day  been 
made']  before  the  undersigned,  [one]  of  her  Majesty's  justices  of  the  peace  in  amd 
for  the  said  [coimty]  of  ,  for  that  you  [here  state  shortly  the  matter  of 

the  information  or  complaint]  :  These  are  therefore  to  command  you,  in  her 
Majesty's  name,  to  be  aiid  appear  on       ^        at  o'clock  in  the  forenoon 

at  ,  before  such  justices  of  the  peace  for  the  said  cov/rity  as  may  then  he  there, 
to  answer  to  tlie  said  information  [or  com2Jlaint],  and  to  be  further  dealt  mlh 
according  to  laio. 

Given  uiuler  my  hand  and  seal  this  day  of  ,  m  the  year  of  our 

Lord  ,  at  in  the  [county]  aforesaid. 

J.  S.  (l.  s.) 

Sect.  2.  That  if  the  person  so  served  with  a  sumnaons  as  aforesaid  If  summons  be 
shall  not  be  and  appear  before  the  justice  or  justices  at  the  time  and  "ant'''^^^'''  ^^^' 
place  mentioned  in  such  summ.ons,  and  it  shall  be  made  to  appear  to 
such  justice  or  justices,  by  oath  or  affirmation,  that  such  suniftions 
was  so  served  what  shall  be  deemed  by  such  justice  or  justices  to  be  a 
•reasonable  time  before  the  time  therein  appointed  for  appearing  to  the 
same,  then  it  shall  be  lawful  for  such  justice  or  justices,  if  he  or  they 
shall  think  fit,  upon  oath  or  affirmation  being  made  before  him  or 
them  substantiating  the  matter  of  such  information  or  complaint  to 
his  or  their  satisfaction,  to  issue  his  or  their  warrant  (B.)  to  appre- 
hend the  party  so  summoned,  and  to  bring  him  before  the  same  justice 
or  justices,  or  before  some  other  justice  or  justices  of  the  peace  in  and 
for  the  same  county,  riding,  division,  Kberty,  city,  borough  or  place, 
to  answer  to  the  said  information  or  complaint,  and  to  be  further  dealt 
with  according  to  law ;  or,  upon  such  information  being  laid  as  afore-  Or  warrant  in  the 
said  for  any  offence  punishable  on  conviction,  the  justice  or  justices  ^^^  instance, 
before  whom  such  information  shall  have  been  laid  may,  if  he  or  they 
shall  think  fit,  upon  oath  or  affirmation  being  made  before  him  or 
them  substantiating  the  matter  of  such  information  to  his  or  their 
satisfaction,  instead  of  issuing  such  summons  as  aforesaid,  issue  in  the 
first  instance  his  or  their  warrant  (0.)  for  apprehending  the  person 
against  whom  such  information  shall  have  been  so  laid,  and  bringing 
him  before  the  same  justice  or  justices,  or  before  some  other  justice  or 
justices  of  the  peace  in  and  for  the  same  county,  riding,  division, 
liberty,  city,  borough  or  place,  to  answer  to  the  said  information,  and 
to  be  further  dealt  with  according  to  law ;  or  if,  where  a  summons  Or  if  summons 
shall  be  so  issued  as  aforesaid,  and  upon  the  day  and  at  the  place  °°*  obeyed,  Mid 
appointed  in  and  by  the  said  summons  for  the  appearance  of  the  party  served,  the"jns^ 
so  summoned,  such  party  shall  fail  to  appear  accordingly  in  obedience  tices  may  proceed 
to  such  summons,  then  and  in  every  such  case,  if  it  be  proved  upon  «^2""''''- 
bath  or  affirmation  to  the  justice  or  justices  then  present  that  such 
summons  was  duly  served  upon  such  party  a  reasonable  time  befoi-e  the 
time  so  appointed  for  his  appearance  as  aforesaid,  it  "shall  be  lawful  for 
such  justice  or  justices  of  the  peace  to  proceed  ex  parte  to  the  hearing 
of  such  information  or  complaint,  and  to  adjudicate  thereon  as  fully  and 
effectually,  to  all  intents  and  purposes,  as  if  such  party  had  personally 
appeared  before  him  or  them  in  obedience  to  the  said  summons. 

(B.) 
Warrant  where  the  summons  is  disobeyed. 
To  the  constable  of  ,  and  to  all  other  peace  officers  in  the  said  [county] 

Whereas  on  last  past  information  was  laid  [or  complaint  was  made] 

before  the  undersigned,  [one]  of  her  Majesty's  justices  of  the  peace  in  and  for  the 
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1.  Whenneces-   said  cownty  of  ,  for  that  A.  B.,  [&c.,  as  in  the  summons]  :  And 

sary,  &c.        whereas  I  tlien  issued  my  summons  unto  the  said  A.B.,  eommanding  him,  in 

Form^,  etc.       her  Majesty's  name,  to  he  and  appear  on  ,  at  o'clock  in  thefore- 

noon  at  ,  before  such  justices  of  the  peace  for  the  said  county  as  might 

11  &  12  Viot.  c.  43.  then  he  there,  to  answer  to  the  said  information  [or  complaint],  and  to  he  further 
dealt  with  according  to  law :  And  whereas  the  said  A.  B.  hath  neglected  to  he 
or  appear  at  the  time  and  place  so  appointed  in  and  hy  the  said  summons, 
although  it  hath  now  been  proved  to  me  upon  oath  that  the  said  summons  hath 
been  duly  served  upon  the  said  A.  B.  :  These  are,  therefore,  to  command  you,  in 
her  Majesty's  namCy  forthwith  to  apprehend  the  said  A.  B.,  and  to  bring  him 
before  som^  one  or  more  of  her  Majesty' s  justices  of  the  peace  in  and  for  the  said 
cou/nty,  to  answer  to  the  said  information  [or  co^nplaint\  and  to  be  further  dealt 
with  according  to  law. 

Given  under  my  hand  and,  seal,  this  day  of  ,  in  the  year  of  our 

Lord  ,  at  ,  in  the  roountyl  aforesaid. 

/.  S.  (L.R.) 


(C.) 
"Warrant  in  the  first  instance. 

To  the  constable  of  ,  and  to  all  other  peace  officers  in  the  said  [county] 

of 
Whereas  information  hath  this  day  been  laid  before  the  undersigned,  [one]  of 
her  Majesty's  justices  of  the  peace  in  and  for  the  said  [county]  of  ,  for 

that  A.  B.  [here  state  shortly  the  matter  of  the  information] ;  and  oath  being 
now  made  before  me  substantiating  the  matter  of  such  information:  These  are 
therefore  to  command  you,  in  her  Majesty^ s  name,  forthvMh  to  apprehend  the 
said  A.  B.,  and  to  bring  him  before  some  one  or  more  of  her  Majesty's  justiats 
of  the  peace  in  and  for  the  said  cownty,  to  answer  to  the  said  information,  and 
to  be  further  dealt  ivith  according  to  law. 

Given  wider  my  hand  and  seal,  this  day  of  ,  in  the  year  of  our 

Zord  ,  at  in  the  [county]  aforesaid. 

J.  S.  (l,  s.) 

It  was  decided  upon  a  similar  provision  in  the  Factory  Act,  that  the 
question  of  reasonableness  of  notice  or  service  is  one  solely  for  the 
discretion  of  the  justices,  and  that  no  decision  of  theirs  upon  that 
point  can  be  impugned  {Ex  parte  Hopwood,  19  L.  J.  197,  M.  C.) ;  and 
upon  this  section  a  similar  decision  has  been  also  given.  [In  re 
Williams,  21  L.  J.  46,  M.  G.)  Whether,  if  the  defendant  was  not 
suminoned  at  aU,  this  fact  might  be  shown  by  affidavit,  and  the  con- 
viction quashed  on  certiorari,  has  not  been  decided.  {B.  y.  Evans,  19 
L.  J.  M.  O.  151.) 
Form  of  warrant.  Sect.  3.  That  every  such  warrant  to  apprehend  a  defendant,  that  he 
may  answer  to  any  such  information  or  complaint  as  aforesaid,  shall 
be  under  the  hand  and  seal  or  hands  and  seals  of  the  justice  or  justices 
issuing  the  same,  and  may  be  directed  either  to  any  constable  or  other 
person  by  name,  or  generally  to  the  constable  of  the  parish  or  other 
district  within  which  the  same  is  to  be  executed,  without  naming  him, 
or  to  such  constable  and  all  other  constables  within  the  county  or 
other  district  within  which  the  justice  or  justices  issuing  such  warrant 
hath  or  have  jurisdiction,  or  generally  to  all  the  constables  within 
such  last-mentioned  county  or  district ;  and  it  shall  state  shortly  the 
matter  of  the  information  or  complaint  on  which  it  is  founded,  and 
shall  name  or  otherwise  describe  the  person  against  whom  it  has  been 
issued,  and  it  shall  order  the  constable  or  other  person  to  whom  it  is 
directed  to  apprehend  the  said  defendant,  and  to  bring  him  before  one 
or  more  justice  or  justices  of  the  peace  (as  the  case  may  require)  of 
the  same  county,  riding,  division,  Kberty,  city,  borough  or  place,  to 
answer  to  the  said  information  or  complaint,  and  to  be  farther  dealt 
with  according  to  law ;  and  that  it  shall  not  be  necessary  to  make 
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such  warrant  returnable  at  any  particular  .time,  but  tbe  same  may  i.  When  neces- 
remain  in  full  force  untO.  it  shall  be  executed ;  and  such  warrant  may       sary,  <fcc. 
be  executed  by  apprehending  the  defendant  at  any  place  within  the      Forms,  Sc. 
county,  riding,  division,  liberty,  city,  borough  or  place  within  which      i,  i,  ■»■  t — is 
the  justices  issuing  the  same  shall  have  jurisdiction,  or,  in  case  of -tk         !ih    ' 
fresh  pursuit,  at  any  place  in  the  next  adjoining  county  or  place  within  warrant  may  be 
seven  miles  of  the  border  of  such  first  mentioned  county,  riding,  divi-  executed, 
sion,  liberty,  city,  borough  or  place,  without  having  such  warrant 
backed  as  hereinafter  mentioned ;  and  in  all  cases  where  such  warrant 
shall  be  directed  to  all  constables  or  peace  officers  within  the  county 
or  other  district  within  which  the  justice  or  justices  issuing  the  same 
shall  have  jurisdiction,  it  shall  be  lawful  for  any  constable,  head- 
borough,  tithingman,  borsholder  or  other  peace  officer  for  any  parish, 
township,  hamlet  or  place  situate  within  the  limits  of  the  jurisdiction 
for  which  such  justice  or  justices  shaU  have  acted  when  he  or  they 
granted  such  warrant,  to  execute  such  warrant  in  like  manner  as  if 
such  warrant  were  directed  specially  to  such  constable  by  name,  and 
notwithstanding  that    the  place  in  which  such  warrant  shall    be 
executed  shall  not  be  within  the  parish,  township,  hamlet,  or  place 
for  which  he  shall  be  such  constable,  headborough,  tithingman,  bors- 
holder or  other  peace  officer  (a) :  Provided  always,  that  no  objection  No  objection  al- 
shall  be  taken  or  allowed  to  any  such  warrant  to  apprehend  a  defendant  i^wed  (or  want  of 

J  i*i?i.-  I't  J}  'jT       form  in  tne  war- 

so  issued  upon  any  such  miormation  or  complaint  as  aforesaid  under  rant,  or  for  any 

or  by  virtue  of  this  act  for  any  alleged  defect  therein  in  substahce  or  variance  between 
in  form,  or  for  any  variance  between  it  and  the  evidence  adduced  on  adXce^d  •'*™'^^ 
the  part  of  the  informant  or  complainant  as  hereinafter  mentioned ;  ' 

but  if  any  such  variance  shall  appear  to  the  justice  or  justices  present  but  if  the  party 
and  acting  at  such,  hearing  to  be  such  that  the  party  so  apprehended  charged  ia  de- 
under  such  warrant  has  been  thereby  deceived  or  misled,  it  shall  be  variation,  he^may 
lawful  for  such  justice  or  justices,  upon  such  terms  as  he  or  they  shall  be  committed  or 
think  fit,  to  adjourn  the  hearing  of  the  case  to  some  future  day,  and  discharged  upon 
in  the  meantime  to  commit  (D.)  the  said  defendant  to  the  house  of  "^  cognizance, 
correction  or  other  prison,  lock-up  house,  or  place  of  security,  or  to 
such  other  custody  as  the  said  justice  or  justices  shall  think  fit,  or  to 
discharge  him  upon  his  entering  into  a  recognizance  (E.),  with  or 
without  surety  or  sureties,  at  the  discretion  of  such  justice  or  justices, 
conditioned  for  his  appearance  at  the  time  and  place  to  which  such 
hearing  shall  be  so  adjourned ;   Provided  always,  that  in  all  cases  but  if  he  fail  to 
where  a  defendant  shall  be  discharged  upon  recognizance  as  afore-  reappear  the  jus- 
said,  and  shall  not  afterwards  appear  at  the  time  and  place  in  such  the  rec^'i^anoe 
recognizance  mentioned,  then  the  said  justice  who  shall  have  taken  to  the  clerk  of  the 
the  said  recognizance,  or  any  justice  or  justices  who  may  then  be  ''^*°°' 
there  present,  upon  certifying  (P.)  upon  the  back  of  the  said  recog- 
nizance the  non-appearance  of  the  defendant,  may  transmit  such 
recognizance  to  the  clerk  of  the  peace  of  the  county,  riding,  division, 
liberty,  city,  borough  or  place  within  which  such  recognizance  shall 
have  been  taken,  to  be  proceeded  upon  in  like  manner  as  other  recog- 
nizances,, and  such  certificate  shall  be  deemed  sufficient  prima  facie 
evidence  of  such  non-appearance  of  the  said  defendant. 


(D.) 

Warrant  of  committal  for  safe  custody  during  an  adjournment  of  tlis 

hearing. 

2*0  W.  T.,  constable  of  ,  and  to  the  keeper  of  the  [house  of  correction] 

at  • 

Whereas  on  last  past  information  iuas  laid  [or  complaint  lOas  made] 

before  the  undersigned,  [one]  of  her  Majesty's  justices  of  the  peace  in  and  for 

{a)  See  provisions  11  &  12  Vict.  c.  42 ;  as  to  haoking  warrants,  which  are  to 
be  applied  to  warrants  under  this  section,  see  "Justices." 
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1.  When  neas-  the  said  [county']  of  ,  for  thai  [&<!.,  as  in  the  summons] :  And  whereas 

sary,  Jcc.        the  hearing  of  the  same  is  adjmtned  to  the  day  of  instant  at 

Forms,  <fce.  o'clock  in  the  forenoon  at  ,  and  it  is  necessary  that  the  said 

-4.  B.  should  in  the  meantime  be  kept  in  safe  custody :  These  are  therefore  to 

Vfot.  0.  43.  command  you  the  said  constable,  in  her  Majesty's  name,  forthwith  to  convey  the 
said  A.  B.  to  the  [house  of  correction]  at  ,  and  there  deliver  him  into 

the  custody  of  the  keeper  thereof,  together  with  this  precept  j  And  I  hereby  com- 
mand you  the  said  keeper  to  receive  the  said  A.  B.  into  your  custody  in  the  said 
house  of  correction,  and  there  safely  keep  him  until  the  day  of 

instant,  when  you  are  hereby  required  to  convey  and  have  him  the  said  A .  B. 
at  the  time  and  place,  to  which  the  said  hearing  is  so  adjourned  as  aforesaid, 
before  such  justices  of  the  peace  for  the  said  [county]  as  may  then  be  there,  to 
ansvxr  further  to  the  said  information  [or  complaint\  and  to  be  further  dealt 
with  according  to  law. 

Given  under  my  hand  and  seal,  this  day  of  ,  in  the  year  of  our 

Lord  ,  at  ,  in  the  [county]  aforesaid. 

J.  S.   (L.  S.) 


(E.) 


Eecognizance  for  the  appearance  of  the  defendant  where  the  case  is  adjourned, 
or  not  at  once  proceeded  with, 

;  Be  it  remembered,  that  on  ,  A.  B.  of  ,  [laliourer],  and 

L.  M.  of  ,  \^oc&x\,  personally  came  before  the  undersigned,  [one]  of  her 

Majesty's  justices  of  the  peace  in  and  for  the  said  [county]  of  ,  and 

severally  achnowledged  themselves  to  owe  to  our  sovereign  lady  the  Queen  the 
several  sums  follovnng ;  {that  is  to  say,)  the  said  A.  B.  the  sum  of  , 

and  the  said  L.  M.  the  sum  of  ,  of  good  and  laioful  money  of  Great 

Britain,  to  he  made  and,  levied  of  their  several  goods  and  chattels,  lands  and 
tenements  respectively,  to  the  use  of  our  said  lady  the  Queen,  her  heirs  and  suc- 
cessors, if  he  the  said  A.  B.  shall  fail  in  the  condition  indorsed. 

Taken  and  acknowledged,  the  do,y  and  year  first  above  mentioned,  at  , 

befm'e  me, 

J.  S. 

The  condition  of  the  within-written  recognizance  is  such,  that  if  the  said 
A.  B.  shall  personally  appear  on  the  day  of  instant,  at  , 

o'clock  in  the  forenoon  at  ,  before  such  justices  of  the  peace  for  the  said 

[county]  as  may  then  be  there,  to  answer  further  to  the  information  [or  com- 
plaint] of  0.  D.  exhibited  against  the  said  A.  B.,  and  to  be  further  dealt  with 
according  to  law,  then  the  said  recognizance  to  be  void,  or  else  to  stand  in  full 
force  a/nd  virtue. 


K'otice  of  such  recognizance  to  be  given  to  the  defendant  and  his  surety. 

Take  notice,  that  you  A.  B.  are  bound  in  the  sum  of  ,  and  you 

L.  M.  in  the  sum  of  ,  tliat  you  A.  B.  appear  personally  on  , 

at  o'clock  in  the  forenoon  at  ,  before  such  justices  of  the  peace 

for  the  said  county  as  shall  then  be  there,  to  answer  further  to  a  certain  informa- 
tion [or  complaint]  ofO.  D.,  the  further  hearing  of  which  was  adjourned  to  the 
said  time  and  place,  and  unless  you  appear  accordingly  the  recognizance  entered 
into  by  you  A.  B.,  and  by  L.  M.  as  your  surety,  willforthviith  be  levied  on  you 
and  him. 

Dated  this  day  of  ,18 

J.S. 


(F.) 

Certificate  of  non-appearance  to  be  indorsed  on  th(i  defendant's 
recognizance. 

/  hereby  certify,  that  the  said  A.  B.  hath  not  appeared  at  the  time  and  place 
in  the  said  condition  mentioned,  but  therein  hath  made  default,  by  reason  whereof 
the  within-written  recognizance  is  forfeited. 

J.S. 
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Sect.  7.  That  if  it  shall  be  made  to  appear  to  any  justice  of  tlie  p6ace,    1.  When  neces- 
by  the  oath  or  affirmation  of  any  credible  person,  that  any  person  within        sary,  &c. 
the  jurisdiction  of  such  justice  is  likely  to  giye  material  evidence  in      Forms,  &e. 
behalf  of  the  prosecutor  or  complainant  or  defendant,  and  will  ii^t  ^^  .    ^  y.. 
voluntarily  appear  for  the  purpose  of  being  examined  as  a  witness  at  power  to  justice  to 
the  time  and  place  appointed  for  the  hearing  of  such  information  or  summon  witnesses 
complaint,  such  justice    may  and  is  hereby    required  to  issue  his  *°.^"«nd  and  give 
summons  (G.  1)  to  such  person  under  his  hand  and  seal,  requiring 
him  to  be  and  appear  at  a  time  and  place  mentioned  in  such  summons 
before  the  said  justice,  or  before  such  other  justice  or  justices  of  the 
peace  for  the  same  county,  riding,  division,  liberty,  city,  borough  or 
place  as  shall  then  be  there,  to  testify  what  he  shall  know  concerning 
the  matter  of  the  said  information  or  complaint ;  and  if  any  person  so  if  summons  bo 
summoned  shall  neglect  or  refuse  to  appear  at  the  time  and  place  y°es  mavlssue" 
appointed  by  the  said  summons,  and  no  just  excuse  shall  be  offered  warrant, 
for  such  neglect  or  refusal,  then  (after  proof  upon  oath  or  affirmation 
of  such  summons  having  been  served  upon  such  person,  either  per- 
sonally or  by  leaving  the  same  for  him  with  some  person  at  his  last 
or  most  usual  place  of  abode,  and  that  a  reasonable  sum  was  paid  or 
tendered  to  him  for  his  costs  and  expenses  in  that  behalf,)  it  shall  be 
lawful  for  the  justice  or  justices  before  whom   such  person  should 
have  appeared,  to  issue  a  warrant  (G.  2)  under  his  or  their  hands 
and  seals  to  bring  and  have  such  person,  at  a  time  and  place  to  be 
therein  mentioned,  before  the  justice  who  issued  the  said  summons, 
or  before  such  other  justice  or  justices  of  the    peace  for  the  same 
county,  riding,  division,  liberty,  city,  borough  or  place  as  shall  then 
be  there,  to  testify  as  aforesaid,  and  which  said  warrant  may,  if 
necessary,  be  backed  as  hereinbefore  is  mentioned,  in  order  to  its 
being  executed  out  of  the  jurisdiction  of  the  justice  who  shall  have 
issued  the  same ;  or  if  such  justice  shall  be  satisfied  by  evidence  upon  in  certain  cases 
oath  or  affirmation  that  it  is  probable  that  such  person  will  not  attend  J^^^  lu^the^rs't 
to  give  evidence  without  being  compelled  so  to  do,  then,  instead  of  iustance. 
issuing  such  summons,  it  shall  be  lawful  for  him  to  issue  his  warrant 
(G.  3)  in  the  first  instance,  and  which,  if  necessary,  may  be  backed 
as  aforesaid. 


(G.  1.) 
Summons  of  a  witness. 
To  E.  P.  of  in  the  said  [county]  of 

Whereas  information  was  laid  [or  complaint  was  made]  hefore  the  imder- 
signed,  [one]  of  her  Majesty's  justices  of  the  peace  in  and  for  the  said  [county] 
of  ,  for  that  [ho. ,  as  in  the  summons]  ;  and  it  hath  been  made  to 

appear  to  me  upon  [oath]  that  you  are  likely  to  give  material  evidence  on  behalf 
of  the  [prosecutor,  or  complainant  or  defendant^  in  this  behalf:  These  are  there- 
fore to  require  you  to  be  and  appear  on  ,  at  o'clock  in  the  fore- 
noon at  ,  before  sicch  justices  of  the  peace  for  the  said  county  as  may  then 
be  there  to  testify  what  you  shall  know  concerning  the  matter  of  the  said  infor- 
mation [or  coT)iploAni\. 

Given  under  my  hand  and  seal,  this  day  of  ,  in  the  year  of  our 

Lord  ,  at  ,  in  the  [county]  aforesaid. 

J.  S.  (l.  s.) 

^G..2.) 

"Warrant  where  a  witness  has  not  obeyed  a  summons. 

To  the  constable  of  ,  and  to  all  other  peace  officers  in  the  said  [county] 

of      .         . 
Whereas  information  was  laid  [or  complaint  was  made]  before  the  undersigiied, 
[one]  of  her  Majesty's  justices  of  the  peace  in  and  for  the  said  [county]  of  , 
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rs.  I. 


11  &  12  Viot.  . 


1.  Wlien  neces-  for  that  [&c.,  as  in  the  summons]  ;  and,  it  having  been  made  to  appear  to  me 
sary,  &c.        upon  oath  that  E.  F.  of  in  the  said  county  [labourer],  was  likely  to 

Forms,  &c.      give  material  evidence  mi  hehalf  of  the  [prosecutor],  /  dAd  duly  issue  my  swm- 

mMis  to  the  said  E.  F. ,  requiring  him  to  he  and  appear  on         ,  at  o'cloclc 

■  *^-  in  the  forenoon  of  the  same  day  at  ,  lefore  siich  jiistices  of  thfi  peace  for 

the  said  county  as  might  then  be  there,  to  testify  what  lie  should  knoto  concerning 
the  said  A.  B.  or  the  matter  of  the  said  information  [or  complaint\  :  And 
lohereas  proof  hath  this  day  been  made  before  me  upon  oath  of  such  stimmons 
havi.ng  been  duly  served  upon  the  said  E.  F. ,  and  of  a  reasonable  sum  having 
been  paid  [or  tender  ed'\  to  him  for  his  costs  and  expenses  in  that  behalf:  And 
ifhereas  the  said  E.  F.  hath  neglected  to  appear  at  the  tims  and  place  appointed 
by  tlie  said  summons,  and  no  jtost  excuse  hath  been  offered  for  such  neglect  : 
These  are  therefore  to  covimand  you  to  take  the  said  E.  F.,  and  to  bring 
and  have  him  on  ,  at  o'clockin  the  forenoon  at  , 

before  such  justices  of  the  peace  for-  the  said  county  as  may  then  be  there,  to 
testify  what  he  shall  knoio  concerning  the  matter  of  the  said  information  [or 
complainf]. 

Given  under  my  hand  and  seal,  this  day  of,  ,  in  the  year  of  our 

Lord  ,  at  ,  in  the  [county]  aforesaid. 

J.  S.  (l.  s.) 


(a.  3.) 

Warrant  for  a  witness  in  the  first  instance. 


To  t7i£  constable  of 
of 


and  to  all  other  peace  officers  in  the  [county] 


Whereas  information  loas  laid  [or  complaint  was  made]  before  the  under- 
signed, [one]  of  her  Majesty's  justices  of  the  peace  in  and  for  the  said  [county] 
of  ,  for  that  [&c. ,  as  in  the  summons] ;  and  it  being  made  to  appear 

before  me  upon  oath,  that  E.  F.  of  ,  [labourer],  is  likely  to  give  material 

evidence  on  behalf  of  the  [prosecutor]  in  this  matter,  and  it  is  probable  that  the 
said  E.  F.  will  not  attend  to  give  evidence  ivithout  being  compelled  so  to  do  : 
Tliese  are  therefore  to  command  you  to  bring  and  have  the  said  E.  F.  before  me 
o?i     '  ,   at  o'clock  in  the  forenoon  at  ,  or  before 

such  other  justices  of  the  peace  for  the  said  county  as  may  then  be  there,  to 
testify  what  he  shall  know  concerning  the  matter  of  the  said  information  [or 
complaint]. 


Given  under  my  hand  and  seal,  this  day  of 

Lord  ,  at  ,  in  the  [county]  aforesaid. 


,  in  tlie  year  of  our 
J.  S.  (l.  s.) 


Venue  in  margin.  .  The  Warrant  of  a  judge  extends  over  all  England,  and  is  tested 
England ;  but  that  of  a  magistrate  is  tested  of  the  particular  county 
or  precinct  over  which  his  jurisdiction  extends.  (4  Bla.  Com.  291 ; 
Fortes.  143.) 

Mr.  Dalton  says,  "  the  warrant  is  the  better  if  it  bear  date  of  the 
place  where  it  is  made."     {Bait,  c.  169.) 

And  Lord  Hale  says,  "the  place,  though  it  must  be  alleged  in 
pleading,  need  not  be  expressed  in  the  warrant."     (2  Hale,  111.) 

And  Mr.  Hawkins  says,  "  It  is  safe,  but  perhaps  not  necessary,  in 
the  body  of  the  warrant,  to  show  the  place  where  it  was  made ;  yet  it 
seems  necessary  to  set  forth  the  county,  in  the  margin  at  least,  if  it 
be  not  set  forth  in  the  body."     (2  Haiv.  c.  13,  s.  23.) 

In  the  case  of  an  act  of  parliament,  it  is  said,  that  if  the  act  direct 
that  a  justice  shall  grant  a  warrant,  and  do  not  say  to  whom  it  shall 
be  directed,  by  consequence  of  law,  it  must  be  directed  to  the  con- 
stable, and  it  cannot  be  directed  to  the  sheriff,  unless  such  power  be 
given  in  the  act.  {Beg,  v.  Wyatt,  2  Lord  Baym,  1129;  2  Salk.  381, 
B.  C,  ;  sed  vide  Blatcher  v.  Kemp,  1  H,  Bla.  15.) 
Name  of  oflfonder.  The  warrant  ought  regularly  to  mention  the  name  of  the  party  to 
be  attached,  and  must  not  be  left  in  general,  or  with  blanks  to  be 
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filled  Tip  by  tlie  party  afterwards.     {2  Hah,  114;  Datt.  o.  169.)     And   1,  Whenneees- 
the  same  rule  applies  in  civil  cases.     (See  Burslem  v.  Fern,  2  Wilt.  47 ;        sary,  &c. 
Sousin  T.  Barrow,  6  T.  £.  122.)  Forms,  die. 

If  the  name  of  the  party  to  be  arrested  be  unknown,  the  warrant      *  no  y-  t      5^ 
may  be  issued  against  him  by  the  best  description  the  nature  of  the 
case  will  allow,  as  "  the  body  of  a  man  whose  name  is  unknown,  but 
whose  person  is  well  known,  and  who  is  employed  as  the  driver  of 
cattle,  and  wears  a  badge,  No.  673."     (1  Hale,  577.) 

A  warrant  to  apprehend  ' ' Hood  (omitting  the  christian  name) 

of  B.,  in  the  parish  of  F.,  by  whatsoever  name  he  may  be  called  or 
known,  the  eon  oi  Samuel  Hood,  to  answer,  &c.,"  was  held  defective, 
as  omitting  the  christian  name,  assigning  no  reason  for  the  omission, 
nor  giving  any  distinguishing  particulars  of  the  individual ;  and  the 
conviction,  of  prisoner,  because  he  had  resisted,  was  held  wrong.  {B.  v. 
Hood,  I  M.  &  M.  2Sl.)  '  ■  '  _ 

If  there  be  a  mistake  in  the  name  of  the  supposed  oflfender,  or  if  the 
name  of  the  officer  be  inserted  without  authority,  and  after'  the  issuing 
of  the  warrant,  or  if  the  officer  exceed  the  limits  of  his  authority,  and 
be  killed,  this  will  amount  to  no  more  than  manslaughter  in  the  person 
whose  liberty  is  thus  invaded.  {Fast.  312  ;  Gole  v.  Hindson,  6  T.  B, 
236.) 

But  if  the  warrant  be  filled  up  by  the  magistrate  before  he  issues  it, 
though  after  he  signed  it,  the  proceeding  is  regular,  and  kiUing  the 
officer  endeavouring,  to  arrest  the  party  is  murder.  {B.  v.  Inhabitants, 
Winwicb,  S  T.  B.i6o;  2  Leach,  929.)  . 

Ai  general  warrant,  upon  a  complaint  of  robbery,  to  apprehend  aZZ  General  warrant. 
persons  suspected,  and  to  bring  them  before  a  justice,  hath  been  ruled 
void ;  and  falseimprisonment  lies  against  him  that  issues  such  a  warrant. 
(1  Hale,  580;  2  Hale,  112.)  So,  a  general  warrant  to  apprehend  the 
authors,  printers,  and  publishers  of  a  libel,  without  naming  them, 
is  illegal.  i^Money  v.  Leach,  1  BlarBep.  555;'  19  Howell's  8t.  Tr. 
1002.)  ■         "      ,    .:      ■        ;.  =      ,_ 

General  warrants,  to  take  up  loose,  idle,  and '  disorderly  people, 
{Money  Y.  Leach,  3  Burr.  1766.  See  ante,  "Vagrants,")  and  search- 
warrants,  (2  Haw.  c.  13,  s.  11,)  are  perhaps  the  only  exceptions  to  this 
rule.'  '  '  ' 

Eegularly,  the  warrant,  if  it  be  for  the  peace  or  good  behaviour,  or  Statement  of 
the  like,  where  sureties  are  to  be  found  or  required,  ought  to  contain  °ff<=nc6. 
the  special  cause  and  matter  whereupon  it  is  granted,  to  the  intent 
that  the  party  upon  whom  it  is  to  be  served  may  provide  his  sureties' 
ready;  and  take  them  with  him  to  the  justice  to  be  bound  for  him;' 
but  if  the  warrant  be  for  treason,  murder,  or  felony,  or  other  capital 
offence,  or  for  great  conspiracies,  rebellious  assemblies,  or  the  like, 
it  hath  been  said  that  it  needeth  not  to  contain  any  special  cause, 
but  the  warrant  of  the  justice  w^j  be  to  bring  the  party  before  him, 
to  make  ans^uer  to  Such  things' or  matters  gerlerally  as  shall  he  objected 
against  him  on  the  Queen's  behalf.-  {Bait.  c.  169;  2  Haw.  c.  13,  s.  25; 
2  Hale,  111 ;  1  CM.  0.  L.  41.) 

But.  Mr.  Lambard  says,  "  evei'y  warrant  made  by  a  justice  of  the 
peace  ought  to  tjonjprehend  the  special  matter  upon  which  it  pro- 
ceedeth ;  even  as  all  the  king's  writs  do  bear  their  proper  cause  in 
their  mouth  with  them :  and,  as  for  the  form  that  is  commonly  used, 
to  answer  to  such  things  as  shall  be  objected,  and  such  like,  they  were 
not  fetched  out  of  the  old  learned  precedents,  but  lately  brought  in  .by 
such  as  either  knew  not,  or  cared  not,  what  they  writ."  {Lamb.  87. 
And  see  2  Hale,  P.  C.  Ill ;  1  Chit.  C.  Z.  41.) 

And  in  the  case  oi  Candle  v.  Seymour  (1  Q-aU  &  D.  889 ;  1  A.  &  Ell. 
N.  S.  889,  S.  0.),  it  was  held  that  the  warrant  should  state  the  specific 
offence  'with  which  the  party  is  charged.  And  the  following  form 
of  warrant,  viz. — "I  do  hereby,  in  her  Majesty's  name,  command 
you  and  every  of  you,  upon  sight  hereof,  to  apprehend  and  bring 
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1.  When  neces- 
sary, (L-c. 
Forms,  <Ssc. 

11  h  12  Vict.  u.  43. 


Date  and  place. 


larrattt  of  ^jjprrijenstort. 


[S.I. 


Magistrates 
should  be  together 
when  determining 
on  granting  war- 
rant. 

Whether  a  magis- 
trate has  a  1  ight 
to  withdraw  his 
warrant. 


before  me,  one  of  lier  Majesty's  justices  of  the  peace,  the  body  of  (tbe 
plaintiflf),  of  wbom  you  shall  have  notice  to  answer  to  aU  such  matters 
and  things  as  on  her  MaJQsty's  behalf  shall  be  objected  against  him 
on  oath  by  Mary  Ann  Warner,  of  &c.,  for  an  assault  committed  upon 
her,  upon  the  24th  instant,"  &b.,  was  in  that  case  held  bad. 

For  the  concise  mode  of  describing  the  offence,  see  "  Commitment  for 
safe  Custody." 

The  warrant  need  not  be  returnable  at  a  place  certain.  (4  Bla. 
Com.  291.) 

It  ought  to  set  forth  the  year  and  day  wherein  it  is  made,  that,  in 
an  action  brought  iipon  an  arrest  by  virtue  of  it,  it  may  appear  to 
have  been  prior  to  such  arrest ;  and  also,  in  case  where  the  statute 
directeth  the  prosecution  to  be  within  such  a  time,  that  it  may  appear 
that  the  prosecution  is  commenced  within  such  time  limited :  likewise, 
where  a  penalty  is  given  to  the  poor  of  the  parish  where  the  offence 
shall  be  committed,  or  the  like,  it  ought  to  specify  the  place  where 
the  offence  was  committed.     (2  Haw.  c.  13,  s.  22.) 

And  it  is  in  general  better  to  state  the  place  where  the  warrant  is 
made.     {Dalt.  c.  169.) 

In  a  case  of  a  warrant  by  more  than  one  justice,  in  determining 
whether  they  shall  issue  it,  the  justices  must,  it  seems,  be  acting 
together,  but  it  is  not  necessary  that  all  of  them  should  be  present 
when  each  executes  it.     (See  Battye  v.  Qresley,  8  East,  319.) 

It  was  made  a  question,  but  not  decided,  in  Barrens  v.  Lusconibe, 
(3  Ad.  &  Ell.  589  ;  5  Nev.  &  M.  330,)  whether  magistrates  have,  under 
any  circumstances,  a  right  to  withdraw  a  warrant  after  they  have 
once  issued  it.  In  that  case  two  justices  allowed  the  accounts  of 
overseers  going  out  of  office.  By  a  subsequent  warrant,  reciting  that 
on  the  accounts  a  certain  balance  appeared  to  be  in  the  hands  of  one 
of  the  overseers,  which  he  had  neglected  and  refused  to  pay,  they 
required  the  succeeding  overseers  to  distrain  for  the  balance  on  his 
goods  under  stat.  50  Geo.  3,  c.  49,  s.  1.  Afterwards  a  doubt  being 
raised  whether  the  balance  was  correctly  ascertained,  they  signed  an 
order  to  the  overseers  to  suspend  and  not  execute  the  warrant  of 
distress.  This  was  delivered  to  one  of  the  overseers,  who  nevertheless 
distrained,  an  action  of  trespass  being  brought  against  him.  It  was 
held  that  the  justices  had  no  power  to  suspend  the  order,  on  account 
of  a  doubt  as  to  the  correctness  of  the  balance ;  that  the  defendant 
therefore  was  acting  under  a  legal  warrant,  and  was  entitled  to  a 
demand  of  a  copy  of  the  warrant  under  stat.  24  Geo.  2,  c.  44,  s.  6. 
(See  R.  V.  Justices  of  Cheshire,  b  B.  &  Adol.  439;  2  N.  &  M. 
727,  S.  C.) 


II,  Jfilotfe  of  necutins  ffiMawant,  atttr  tewin  of  ISreafeino 
open  2Boors,  anti  totm  Utolence  is  offewtr. 

The  observations  already  made  under  title  "  Arrest,"  as  to  the  mode 
of  arresting  a  party,  will  for  the  most  part  here  apply. 
Execution  to  be         The  officer  to  whom  a  warrant  is  directed  and  delivered  ought,  with 
soon  as  possible,     all  speed  and  Secrecy,  to  find  out  the  party,  and  then  to  execute  the 
warrant.     {Bait.  c.  169.) 

When  the  party  named  in  the  warrant  employs  others  to  assist  him, 
he  must  be  so  near  as  to  be  acting  in  the  arrest,  in  order  to  render  it 
legal.     [Blatch  v.  Archer,  Cowp.  66.) 
Timeofexecuthig.   .  An  arrest  in  the  night  is  good,  both  at  the  suit  of  the  queen  and  of 
the  subject,  else  the  party  may  escape.     (9  Bep.  66.) 

By  29  Car.  2,  c.  7,  s.  6,  an  arrest  for  treason,  felony,  or  breach  of 
the  peace,  may  be  made  on  Sunday.     (See  "  Lord's  Bay.") 
In  Mayhew  v.  Barker,  (8  T.  B.  110,)  it  was  held  that  a  warrant  to 
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arrest  the  party,  to  tlio  end  that  lie  may  become  bound  to  appear  at      2.  Mode  of 
the  next  sessions,  &c.,  means  the  next  sessions  after  the  arrest,  and  not    executing,  d-c. 

after  the  date  of  the  warrant ;  therefore  the  officer  executing  it  may  

justify  an  arrest  after  the  sessions  next  ensuing  the  date  of  the 
warrant. 

A  person  may,  it  seems,  be  twice  apprehended  under  the  same 
warrant,  if  the  purposes  of  the  warrant  have  not  been  effected. 
{Dickenson  v.  Brown,  Peake's  Bep.  234.) 

A  private  person  cannot  raise  power  to  arrest  or  detain  a  felon.  (1 
Hale,  601.) 

But  any  justice,  or  the  sheriff,  may  take  of  the  county  any  number  Taking  the  power 
that  he  shall  think  meet,  to  pursue,  arrest,  and  imprison  traitors,  "'  ^^^  county, 
murderers,  robbers,  and  other  felons,  or  such  as  do  break  or  go  about 
to  break  or  disturb  the  king's  peace;  and  every  man,  being  required, 
ought  to  assist  and  aid  them,  on  pain  of  fine  and  imprisonment.   {Dalt. 
0.  171.) 

It  is  not  justifiable  for  a  justice,  sheriff,  or  other  officer,  to  assemble 
the  posse  comitatus,  or  raise  a  power  or  assembly  of  people,  upon  their 
own  heads,  without  just  cause.     {Id.) 

But  where  a  justice,  sheriff,  or  other  officer,  is  enabled  to  take  the 
power  of  the  county,  it  seemeth  they  may  command  and  ought  to 
have  the  aid  and  attendance  of  all  knights,  gentlemen,  yeomen, 
husbandmen,  labourers,  tradesmen,  servants,  and  apprentices,  and  of 
all  other  persons  being  above  the  age  of  fifteen  years,  and  able  to 
travel.     {Id.) 

Women,  ecclesiastical  persons,  and  such  as  be  decrepit  or  diseased, 
shall  not  be  compelled  to  attend  them.     (.Id.) 

And,  in  such  case,  it  is  referred  to  the  discretion  of  the  justice, 
sheriff,  or  other  officer,  what  number  they  will  have  to  attend  on 
them,  and  how  and  after  what  manner  they  shall  be  armed  or  other- 
wise furnished.     {Id.) 

If  a  warrant  be  directed  to  the  sheriff,  he  may  command  his  bailiff.  Sheriff  may  ds- 
under-sheriff,  or  other  sworn  and  known  officer,  to  serve  it,  without  ^"  "' 
writing  any  precept.     But  if  he  will  command  another  man  that  is  no 
such  officer  to  serve  it,  he  must  give  him  a  written  precept;  otherwise 
an  action  of  false  imprisonment  will  lie.     {Lamb.  89.) 

But  every  other  person  to  whom  it  is  directed  must  personally 
execute  it ;  yet  it  seems  that  any  one  may  lawfully  assist  him.  (2 
Haw.  c.  13,  s.  29.) 

The  directions  of  the  warrant  must  be  strictly  observed,  or  the  Directions  of  war- 
.party  executing  it  wiU  not  be  justified  in  his  acts,  and  may  be  treated  s^ed'sMotiy. 
as  a  trespasser;  as,  if  the  warrant  be  to  arrest  A.,  and  he  arrest  B. 
(See  Com.  Dig.  Imprisonment  {B.);  2  Haw.  c.  13,  s.  31 ;  Price  y.  Mes- 
senger, 2  B.  &  P.   162;  Bell  v.  Oahley,  2  M.  &  Set.  261.     See  also 
"  Gonstahle.") 

A  person  sworn  and  commonly  known,  and  acting  within  his  own  Showing  the  war- 
precinct,  need  not  show  his  warrant,  but  he  ought  to  acquaint  the  ''^°*' 
party  with  the  substance  of  it.     (2  Haw.  c.  13,  s.  28.) 

An  officer  giveth  sufficient  notice  what  he  is  when  he  saith  to  the  Or  giving  notice 
party,  "  I  arrest  you  in  the  queen's  name;"  and,  in  such  case,  the  party  °^- 
at  his  peril  ought  to  obey  him,  though  he  knoweth  him  not  to  be  an 
officer ;  and  if  he  have  no  lawful  warrant,  the  party  grieved  may  have 
his  action  of  false  imprisonment.     {Bait.  o.  169.) 

But  the  learned  editor  of  Hale's  history  observes  hereupon,  that  the 
books  referred  to  intend  the  general  warrant  constituting  such  person 
an  officer,  as  a  bailiff  or  the  Uke,  in  a  civil  action ;  though  it  may  be 
otherwise  in  case  of  felony,  because,  in  such  case,  a  private  person 
may  arrest  a  felon  without  any  warrant  at  all.  (2  Hale,  116 ;  1  Id. 
458,  notis.) 

In  Hall  V.  Roche,  (8  T.  B.  188,)  the  doctrine  that  even  a  known 
officer  is  not  obliged  to  show  his  authority  when  demanded,  was  con- 
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sidered  as  dangerous,  because  it  may  affect  the  party  criminally  m 
case  of  resistance,  and,  if  homicide  ensue,  the  legality  of  the  warrant 
enters  materially  into  the  merits  of  the  question.  And  Lord  Kenyan 
observed,  that  he  did  not  think  a  person  is  bound  to  take  it  for 
granted,  that  another  who  says  he  has  a  warrant  against  him,  without 
producing  it,  speaks  truth. 

A  warrant  was  issued  to  apprehend  the  plaintiff  upon  a  charge  of  a 
conspiracy;  a  constable  went  to  the  plaintiff's  house  with  the  warrant, 
showed  it  to  him,  allowed  him  to  take  a  copy  of  it,  and  then  was 
accompanied  by  the  plaintiff  to  the  magistrate,  who,  after  examining 
him,  (fismissed  him.  Trespass  for  assault  and  false  imprisonment  was 
brought  against  the  magistrate,  and  a  verdict  was  given  for  the 
defendant.  Upon  showing  cause  against  a  rule  for  setting  aside  the 
verdict.  Sir  J.  Mansfield,  0.  J.,  held,  that,  as  the  plaintiff  went  volun- 
tarily before  the  magistrate,  the  warrant  being  made  no  other  use  of 
than  as  a  summons,  this  was  no  arrest,  and  therefore  the  verdict  was 
right.  {Arrowsmith  v.  Le  Mesurier,  2  N.B.  211.  See  Buasen  v.  Lucas, 
10.  &  P.  153.) 

And  if  the  constable  come  unto  the  party  and  require  him  to  go 
before  the  justice,  this  is  no  arrest  or  imprisonment.     [DaU.  c.  170.) 

Por  bare  words  will  not  constitute  an  arrest  without  laying  hold  of 
the  party,  or  otherwise  restraining  his  liberty.  {Jenner  v.  Sparkes,  1 
Salk,  79 ;  6  Mod.  173,  8.  C.  And  see  cases  collected  in  1  Ghit.  Arch. 
Prac.  1th  edit.  532.) 

But  if  he  act  out  of  his  precinct,  or  be  not  sworn  and  commonly 
known,  he  must  show  his  warrant  if  demanded.  (2  Haw.  c.  13,  s.  28.) 
Otherwise  the  party  may  make  resistance,  and  needs  not  to  obey  it. 
{Dalt.  c.  169.) 

If  the  constable  hath  no  warrant,  but  doth  it  by  virtue  of  his  office 
as  a  constable,  it  is  sufficient  to  notify  that  he  is  a  constable,  or  that 
he  arrests  in  the  queen's  name.     (1  Hale,  589.) 

In  no  case  is  a  constable  required  to  part  with  the  warrant  out  of 
his  own  possession ;  for  that  is  his  justification.  (1  JEasfs  P.  0.  319 ; 
Jleg.  V.  Wyatt,  2  Ld.  Baym.  1196;  24  Geo.  2,  c.  44,  s.  6.) 

As  to  the  case  of  breaking  open  doors,  in  order  to  apprehend 
offenders,  it  is  to  be  observed,  that  the  law  doth  never  allow  of  such 
extremities  but  in  oases  of  necessity ;  and  therefore  no  one  can  justify 
breaking  open  another's  door  to  make  an  arrest,  unless  he  first  signify 
to  those  in  the  house  the  cause  of  his  coming,  and  request  them  to  give 
him  admittance.  (2  Haw.  c.  14,  s.  1 ;  Lannock  v.  Brown,  2B.&  Aid.  592.) . 

Such  request  is  undoubtedly  necessary  in  all  cases  where  the 
warrant  is  for  a  misdemeanor.  {Lannock  v.  Brown,  2  B.  &  Aid.  592. 
And  see  Burdett  v.  Abbott,  14  East,  163.) 

No  precise  form  of  words  is  required  in  a  case  of  this  kind :  it  is 
sufficient  that  the  party  hath  notice  that  the  officer  cometh  not  as  a 
mere  trespasser,  but  claiming  to  act  under  a  proper  authority,  pro- 
vided that  the  officer  has  a  legal  warrant.     {Fost.  137.) 

But  where  a  person  authorised  to  arrest  another,  who  is  sheltered  in 
a  house,  is  denied  quietly  to  enter  it,  in  order  to  take  him,  it  seems 
generally  to  be  agreed  that  he  may  justify  breaking  open  the  doors  in 
the  following  instances : — 

(1.)  Upon  a  capias  grounded  on  an  indictment  for  any  crime  what- 
soever ;  or  upon  a  capias  from  the  Chancery  or  King's  Bench,  to 
compel  a  man  to  find  sureties  for  the  peace  or  good  behaviour,  or  even 
upon  a  warrant  from  a  justice  of  peace  for  such  purpose.  (2  Haw. 
c.  14,  s.  3.) 

Where  a  party  has  been  guilty  of  a  contempt  of  court,  and  process 
has  been  issued  against  him  for  it,  outer  doors  may  be  broken  open  to 
execute  it.  {Seyman's  case,  Oro.  Eliz.  909;  5  Bep.  92  c.  And  see 
Burdett  v.  Abbott,  14  East,  157.) 
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(2.)  Wten  one  known  to  have  committed  a  treason  or  felony,  or  to  2.  Mode,  of 

have  given  another  a  dangerous  wound,  is  pursued  either  with  or  executing,  die. 
without  a  warrant  by  a  constable  or  private  person ;  but  where  one 


lies  under  a  probable  suspicion  only,  and  is  not  indicted,  it  seems  the  fon™'felony  °*" 
better  opiaion  at  this  day,  Mr.  Hawkins  says  (c.  14,  s.  7),  that  no  one 
can  justify  the  breaking  open  doors  in  order  to  apprehend  him.  And 
this  opinion  he  founds  on  CoMs  4  Inst.  177,  and  Hale's  Pleas  of  the 
Crown,  91. 

But  upon  a  warrant  for  probable  cause  of  suspicion  of  felony,  the  By  warrant  on 
person  to  whom  such  warrant  is  directed  may  break  open  doors  to  suspicion  only. 
take  the  person  suspected,  if  upon  demand  he  will  not  surrender  him- 
self, as  well  as  if  there  had  been  an  express  and  positive  charge  against 
him;  and  so  (he  says)  hath  the  common  practice  obtained,  notwith- 
standing the  contrary  opinion  of  Lord  Coke;  for,  in  such  case,  the 
process  is  for  the  king,  and  therefore  a  non  omittas  is  impUed.  (1  Hale, 
680,  583;  2  Hale,  117.) 

And,  as  he  may  break  open  such  person's  own  house,  so  much  more  in  house  of 
may  he  break  open  the  house  of  another  to  take  him ;  for  so  the  ai°t'ie''- 
sheriflF  may  do  upon  a  civil  process ;  but  then  he  must  at  his  peril  see 
that  the  felon  be  there ;  for,  if  the  felon  be  not  there,  he  is  a  trespasser 
to  the  stranger  whose  house  it  is.      [2  Hale,  117;  Seyman's  case,  5 
Rep.  92  a.) 

But  it  seems  that  he  that  arrests  as  a  private  man,  barely  upon  sus-  Distinction  be- 
picion  of  felony,  cannot  justify  the  breaking  open  of  doors  to  arrest  tween^vateper- 
the  party  suspected,  but  he  doth  it  at  his  peril ;  that  is,  if  in  truth  he  ^°"^  ™ 
be  a  felon,  then  it  is  justifiable,  but  if  he  be  innocent,  but  upon  a 
reasonable  cause  suspected,  it  is  not  justifiable.     (1  Hale,  82.) 

But  a  constable  in  such  case  may  justify,  and  the  reason  of  the 
difierence  is  this :  because  in  the  former  case  it  is  but  a  thing  per- 
mitted to  private  persons  to  arrest  for  suspicion,  and  they  are  not 
punishable  if  they  omit  it;  and  therefore  they  cannot  break  open 
doors ;  but  in  case  6f  a  constable,  he  is  punishable  if  he  omit  it  upon 
complaint.     (2  Hale,  92.) 

And,  in  general,  an  officer,  upon  any  warrant  from  a  justice,  either  warrant  where 
for  the  peace,  or  good  behaviour,  or  in  any  case  where  the  king  is  Wng  a  party. 
party,  may  by  force  break  open  a  man's  house,  to  arrest  the  offender. 
{Dalf.  c.  169.) 

It  is  justifiable  for  a  private  person  to  break  and  enter  the  house  of  To  prevent  mur- 
another,  and  imprison  his  person,  in  order  to  prevent  him  murdering  '^^'^• 
his  wife.     (Handcock  v.  Baker,  2B.&P.  260.) 

(3.)  Where  forcible  entry  or  detainer  is  found  by  inquisition  before  Foroihly  entr.y, 
justices  of  the  peace,  or  appears  on  their  view.     (2  Haw.  c.  14,  s.  6.)     *»• 

(4.)  On  a  capias  utlagatum,  or  capias  pro  fine.     {Id.  s.  2.)  Capias  utlaga- 

(5.)  Where  an  aflfray  is  made  in  a  house,  in  the  view  or  hearing  of  *"™'  *p- 
the  constable,  he  may  break  open  the  doors  to  take  them.     (1  Haw.  Affray  in  house, 
c.  63,  s.  16;  2  Haw.  c.  14,  s.  8.) 

(6.)  If  there  be  disorderly  drinking  or  noise  in  a  house  at  an  un-  Disorderly  house, 
seasonable  time  of  night,  especially  in  inns,  taverns,  or  ale-houses,  *<=■ 
the  constable,  or  his  watch,  demanding  entrance,  and  being  refused, 
may  break  open  the  doors,  to  see  and  suppress  the  disorder.     (2 
Hale,  95.) 

(7.)  WTierever  a  person  is  lawfully  arrested  for  any  cause,  and  after-  Escape  after  ar- 
wards  escapes,  and  shelters  himSeH  in  a  house.     (2  Haw.  0.  14,  s.  9.)     ^ 

(8.)  But  upon  a  general  warrant,  without  expressing  any  felony  or  On  a  general  war- 
treason,  or  surety  of  the  peace,  the  officer  cannot  break  open  a  door.  ^'^^  ""'  *  o^^i. 
(1  Hale,  584.) 

(9.)  Neither  ought  doors  to  be  broken  open  to  take  a  person,  who  is  Nor  on  warrant 
required  to  take  certaiu  oaths  by  virtue  of  a  statute,  because  in  such  preclden't^offmoe 
case  the  warrant  is  not  grounded  on  a  precedent  offence.    (2  Haw.  c. 
14,  s.  11 ;  12  Rep.  131.) 

(10.)  In  a  civil  suit,  the  officer  cannot  justify  the  breaking  open  an  in  civil  process. 
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Breaking  out  to 
regain  liberty. 


Killing  in  the 
arrest  or  pursuit 
in  misdemeanor. 


An  assault  with 
intent  to  escape. 


Flight  for  felony. 


After  indictment. 


Private  person. 


Opposing  the 
execution. 


outward  door  or  -window,  in  order  to  execute  process.  If  he  doth,  te 
is  a  trespasser.  But  if  lie  findeth.  the  outward  door  open,  and 
-  entereth  that  way,  or  if  the  door  be  opened  to  him  from,  within,  and 
he  entereth,  he  may  break  open  inward  doors,  if  he  findeth  that 
necessary,  in  order  to  execute  his  process.  {Fast.  319.  See  Tidd's 
Prac.  9th  ed.  1012.) 

For  a  man's  house  is  his  castle,  for  safety  and  repose  to  himself  and 
family ;  but  if  a  stranger,  who  is  not  of  the  family,  upon  a  pursuit, 
taketh  refuge  in  the  house  of  another,  this  rule  doth  not  extend  to 
him, — it  is  not  his  castle,  he  cannot  claim,  the  benefit  of  sanctuary 
therein.     (^Fost.  320.     See  Seyman'a  case,  supra.) 

And  it  IS  always  to  bo  remembered  that  this  rule  must  be  confined 
to  the  case  of  arrest  upon  process  in  civil  suits  only ;  for,  where  a 
felony  hath  been  committed,  or  a  dangerous  wound  given,  or  even 
where  a  minister  of  justice  cometh  armed  with  process  founded  on  a 
breach  of  the  peace,  the  party's  own  house  is  no  sanctuary  for  him  : 
in  these  cases,  the  justice  which  is  due  to  the  public  must  supersede 
every  pretence  of  private  inconvenience.     {Fast.  320.) 

(U.)  Finally,  in  all  these  cases,  if  an  officer,  to  serve  any  warrant, 
enter  into  a  house,  the  doors  being  open,  and  then  the  doors  are 
locked  upon  him,  he  may  break  them  open,  in  order  to  regain  his 
liberty.     (2  Haw.  c.  14,  s.  11.) 

If  there  be  a  warrant  against  a  person  for  a  ti-espass  or  breach  of  the 
peace,  and  he  fly  and  will  not  yield  to  the  arre.st,  or  being  taken,  make 
his  escape,  if  the  ofiioer  kill  him,  it  is  murder.  (  2  Hale,  117  ;  1  East's 
P.  C.  302.) 

But,  if  such  person,  either  upon  the  attempt  to  arrest,  or  after  the 
arrest,  assault  the  officer,  to  the  intent  to  make  his  escape  from  him, 
and  the  officer,  standing  upon  his  guard,  kill  him,  this  is  no  felony : 
for  he  is  not  bound  to  go  back  to  the  wall,  as  in  common  cases  of  se 
defenderido,  for  the  law  is  his  protection.  (2  Hale,  118 ;  1  East's  P.  C. 
302.) 

But  where  a  warrant  issueth  against  a  person  for  felony,  and  either 
before  or  after  arrest  he  flies  and  defends  himself  with  stones  or  wea- 
pons, so  that  the  officer  must  give  over  his  pursuit,  or  otherwise  can- 
not take  him  without  killing  Mm,  if  he  kill  him,  it  is  no  felony.  And 
the  same  law  is  for  a  constable  that  doth  it  by  virtue  of  his  office,  or 
on  hue  and  cry.     {Id.) 

But  then  there  must  be  these  cautious:  1.  He  must  be  a  lawful 
officer ;  or  there  must  be  a  lawful  warrant.  2.  The  party  ought  to 
have  notice  of  the  reason  of  the  pursuit, — namely,  because  a  warrant 
is  against  him.  3.  It  must  be  a  case  of  necessity,  and  that  not  such  a 
necessity  as  in  the  former  case,  where  an  assault  is  made  upon  the 
officer;  but  this  is  the  necessity, — namely,  that  he  cannot  otherwise  be 
taken.     (2  Hale,  119  ;   1  East's  P.  G.  312.) 

If  an  innocent  person  be  indicted  of  a  felony,  where  in  truth  no 
felony  was  committed,  and  will  not  suffer  himself  to  be  arrested  by  the 
officer  who  has  a  warrant  for  that  purpose,  he  may  lawfully  be  killed 
b_v  him,  if  he  cannot  otherwise  be  taken ;  for  there  is  a  charge  against 
him  upon  record,  to  which,  at  his  peril,  he  is  bound  to  answer.  (I 
Haw.  c.  28,  s.  12.     See  "Homicide.") 

But  though  a  private  person  may  arrest  a  felon,  and  if  he  fly,  so  as 
he  cannot  be  taken  without  he  be  killetl,  it  is  excusable  in  this  case  for 
the  necessity,  yet  it  is  at  his  peril  that  the  party  be  a  felon ;  for  if  he 
be  innocent  of  the  felony,  the  killing  (at  least  before  the  arrest),  seems 
at  least  manslaughter ;  for  an  innocent  person  is  not  bound  to  take 
notice  of  a  private  person's  suspicion.     (2  Hale,  119.) 

It  is  an  offence  of  a  veiy  high  nature  to  oppose  one  who  lawfully  en- 
deavours to  arrest  another  for  ft-easora  or /eZon?/ ;  and  it  seems  that  a 
third  person  who  so  opposes  an  arrest  for  treason,  whereof  he  knows 
the  party  to  have  been  guilty,  is  thereby  guilty  of  the  treason  :  and 
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that  te  wIlo  so  opposes  an  arrest  for  felony  is  an  accessory  to  tie      2.  Mode,  of 
felony,     (1  ^cjiw.  c.  17,  s.  1.     Qqq  "  Escape,"  "  Rescue.")  executing,  (tv. 


The  party  arrested  should  not  be  treated  with  any  unnecessary  m     ^^    j.  , 
harshness,  beyond  what  is  actually  necessary  for  his  safe  custody ;  pj^or^r 
and  therefore  it  has  been  held  that  a  constable  has  no  right  to  hand-  Handcuffs, 
cuff  a  person  -whom,  ho  has  apprehended  on  a  suspicion  of  felony,  unless 
he  have  attempted  to  escape,  or  it  be  necessary  to  prevent  him  from 
escaping.     {Wright  v.  Court,  4:  B.  &  Ores.  596;  6  D.  &  B.  623;  2  C.  cfc 
P.  232,  S.  0.) 

It  hath  been  holden,  that  if  a  constable,  after  he  hath  arrested  the  Eetaking  after 
pa.rty  by  force  of  a  warrant,  suffer  him  to  go  at  large  upon  his  pro-  ■voluntary  escape, 
mise  to  come  again  and  find  sureties,  he  cannot  afterwai'ds  arrest  him 
by  force  of  the  same  warrant :  however,  if  the  party  return,  and  put  him- 
self again  under  the  custody  of  the  constable,  it  seems  that,  it  may  be 
probably  argued,  that  the  constable  may  lawfully  detain  him,  and  bring 
him  before  the  justice  in  pursuance  of  such  warrant ;  but  in  this  the 
law  doth  not  seem  to  be  clearly  settled.  (2  Haw.  c.  13,  s.  9.)  But  if 
the  party  arrested  do  escape,  the  officer,  upon  fresh  suit,  may  take  him 
again  and  again,  so  often  as  he  escapeth,  although  he  were  out  of 
view,  or  that  he  shall  fly  into  another  town  or  county.  {Dalt.  c.  169. 
Hee  "  A7'rest.") 


III.  5Mi)at  to  U  tionc  after  tlje  ^vxtsU 

"We  have  already  considered  what  is  to  be  done  after  the  arrest,  see  What  to  be  done 

"Arrest."  after  arrest. 

If  the  arrest  be  by  virtue  of  a  warrant,  when  the  officer  hath  made  By  an  officer  by 
the  arrest,  he  is  forthwith  (see  Wright  j.  Court,  i  B.  &  Gres.  596,)  to  '«'a'™nt. 
bring  the  party,  according  to  the  direction  of  the  warrant.  If  it  be  to 
bring  the  party  before  the  justice  who  granted  the  warrant  specially, 
then  the  officer  is  bound  to  bring  him  before  the  same  justice;  but  if 
the  warrant  be  to  bring  him  before  any  justice  of  the  county,  then  it  is 
in  the  election  of  the  officer  to  bring  mm  before  what  justice  he  thinks 
fit,  and  not  in  the  election  of  the  prisoner.  {Foster's  case,  o  Rep.  59  h. ; 
1  Hale,  582;  2  Hale,  112.) 

But  if  the  time  be  unseasonable,  as  in  or  near  the  night,  whereby 
he  cannot  attend  the  justice,  or  if  there  be  danger  of  a  present  rescue, 
or  if  the  party  be  sick,  he  may  secure  him  in  the  stocks,  or  in  a  house, 
till  the  next  day,  or  such  time  as  it  may  be  reasonable  to  bring  him. 
{2  Hale,  120.     See  Wright  y.  Court,  supra.     "Arrest.") 

And  when  he  hath  brought  him  to  the  justice,  yet  he  is  in  law 
stiU  in  his  custody  till  the  justice  discharge,  or  bail,  or  commit 
him.     {Id.) 

But,  it  is  said,  the  constable  is  not  obliged  to  return  the  warrant  Returning  the 
itself,  but  may  keep  it  for  his  own  justification,  in  case  he  should  'warrant, 
be  questioned  for  what  he   had   done,   but  only  to  return  what  ho 
has  done  upon  it.     {R.  v.  Wyat,  2  Ld.  Raym.   1196 ;    1  East's  P.  C. 
319.) 

And  this  seems  to  be  implied  in  the  24  Geo.  2,  c.  44.  s.  6,  which 
enacts,  that  no  action  shall  be  brought  against  any  constable,  head- 
borough,  or  other  officer,  or  against  any  person  or  persons  acting  by 
his  order  and  in  his  aid,  for  anything  done  in  obedience  to  any  war- 
rant under  the  hand  or  seal  of  any  justice  of  the  peace,  until  demand 
hath  been  made  or  left  at  the  usual  place  of  his  abode,  by  the  party 
or  parties  intending  to  bring  such  action,  or  by  his,  her,  or  their 
attorney  or  agent,  in  writing,  signed  by  the  party  demanding  the 
same,  of  the  perasal  and  copy  of  such  warrant,  and  the  same  hath 
been  refused  or  neglected  for  the  space  of  six  days  after  such  de- 
mand, &c.  ((See  this  enactment,  and  the  decisions  under  it,  title  "  Con- 
sfable.") 

VOL.    V.  '       4  D 
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[7  &  8  WiU.  3,  c.  34  ;  1  Geo.  1,  st.  2,  c.  6  ;  27  Geo.  2,  c.  20 ;  7  &  8 
Geo.  4,  c.  17 ;  11  &  12  Vict.  c.  43.] 

I.  Oenerally  as  to  when  and  in  what  manner  to  ie  granted,  and  the 
forms, 

H.  In  respect  of  distress  for  rent. 


When  it  may  be 
granted. 


Costs. 

Orders  and  con- 
victions. 


Xt  has  been  found  convenient  to  restrict  the  subject  respecting  dis- 
tress for  rent  to  that  part  only  of  the  law  affecting  it,  by  which  justices 
and  sheriffs  are  empowered  to  act  by  virtue  of  their  offices.  The  rest 
of  the  law  on  this  head,  though  of  general  use,  does  not  relate  to  the 
office  of  justice  of  the  peace  or  of  sheriff. 

A  distress  by  warrant  of  a  magistrate  is  usually  issued  for  the  pur- 
pose of  compelling  payment  of  a  penalty  or  costs,  and  payment  also  of 
a  debt  or  duty. 

A  magistrate  has  no  power  whatever  at  common  law  to  issue  such  a 
warrant,  his  authority  for  that  purpose  can  only  be  derived  from  act  of 
parliament,  and  then  only  in  case  it  is  expressly  given.  He  therefore 
must  be  guided  in  his  proceedings  in  this  respect  by  the  express  enact- 
ment of  the  legislatui'e. 

As  to  hearing  informations  for  offences  punishable  on  summary 
conviction,  see  "Justices." 

The  powers  of  issuing  warrants  of  distress  to  enforce  pecuniary 
penalties  and  costs  adjudged  by  justices  either  by  order  or  for  offences 
11  Ss  12  Vict.  0. 43.  punishable  on  summary  conviction  are  now  regulated  by  11  &  12  Vict, 
c.  43. 

By  sect.  18  of  that  act,  justices  are  empowered  in  all  cases  of  sum- 
mary conviction,  or  of  orders  made  by  them,  in  their  discretion,  to 
award  and  order,  in  and  by  such  conviction  or  order  that  the  defendant 
shall  pay  to  the  prosecutor  or  complainant  respectively  such  costs  as 
shall  seem  just.  And  when  the  infoimation  or  complaint  is  dis- 
missed, they  may  in  the  order  of  dismissal  award  and  order  that 
the  prosecutor  or  complainant  respectively  shall  pay  to  the  defendant 
such  costs  as  shall  seem  just,  and  the  suiris  so  allowed  for  costs 
shall  in  all  cases  be  specified  in  the  conviction  or  order,  or  order  of 
dismissal,  and  be  recovered  in  the  same  manner  as  any  penalty  or 
sum  of  money  adjudged  to  be  paid  by  the  conviction  or  order,  and 
in  cases  where  there  is  no  penalty  or  sum  then  the  costs  shall  be 
recoverable  by  distress  and  sale  of  the  goods  and  chattels  of  the 
party,  &c. 

By  sect.  19,  where  a  conviction  adjudges  a  pecuniary  penalty  or 
compensation  to  be  paid,  or  where  an  order  requires  the  payment  of  a 
sum  of  money,  and  by  the  statute  authorising  such  conviction  or  order 
such  penalty,  compensation,  or  sum  of  money  is  to  be  levied  upon  the 
goods  and  chattels  of  the  defendant  by  distress  and  sale  thereof,  and 
also  in  cases  where  by  the  statute  in  that  behalf  no  mode  of  raising 
or  levying  such  penalty,  compensation,  or  sum  of  money,  or  of 
enforcing  the  jjayment  of  the  same,  is  stated  or  provided,  it  shall  be 
lawful  for  the  justice  or  justices  making  such  conviction  or  order,  or 
for  any  justice  of  the  peace  for  the  same  county,  riding,  division, 
liberty,  city,  borough,  or  place,  to  issue  his  or  their  warrant  of  distress 
(N.  1,  2)  for  the  purpose  of  levying  the  same,  which  said  warrant  of 
distress  shall  bo  in  writing  under  the  hand  and  seal  of  the  justice 


Power  to  justice 
to  issue  waiTant 
of  distress. 
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making  the  same  ;  and  if  after  delivery  of  suoli  -warrant  of  distress  to  11  &  12  Vict, 
tte  constable  or  constables  to  wbom  the  same  shall  have  been  directed         o.  43. 
to  be  executed  sufficient  distress  shall  not  be  found  within  the  limits  of 


the  jurisdiction  of  the  justice  granting  such  warrant,  then,  upon  proof  ^Tacked^' 
alone  being  made  on  oath  of  the  handwriting  of  the  justice  granting 
such  warrant  before  any  justice  of  any  other  county  or  place,  such  jus- 
tice-of  such  other  county  or  place  shall  thereupon  make  an  indorsement 
(N.  3)  on 'such  warrant,  signed  with  his  hand,  authorising  the  execu- 
tion of  such  warrant  within  the  limits  of  his  jurisdiction,  by  virtue  of 
which  said  warrant  and  indorsement  the  penalty  or  sum  aforesaid, 
and  costs,  or  so  much  thereof  as  may  not  have  been  before  levied  or 
paid,  shall  and  may  be  levied  by  the  person  bringing  such  warrant, 
or  by  the  person  or  persons  to  whom  such  warrant  was  originally 
directed,  or  by  any  constable  or  other  peace  officer  of  such  last-men- 
tioned county  or  place,  by  distress  and  sale  of  the  goods  and  chattels 
of  the  defendant  in  such  other  county  or  place  :  Provided  always,  that  Where  the  issuing 
whenever  it  shall  appear  to  any  justice  of  the  peace  to  whom  apph-  ^^^^oualT^'^ 
cation  shall  be  made  for  any  such  warrant  of  distress  as  aforesaid  that  defendant,  or 
the  issuing  thereof  would  be  ruinous  to  the  defendant  and  his  family,  where  there  are 
or  wherever  it  shall  appear  to  such  justice,  by  the  confession  of  the  maymmmtt^hiin 
defendant  or  otherwise,  that  he  hath  no  goods  or  chattels  whereon  to  to  prison, 
levy  such  distress,  then  and  in  every  such  case  it  shall  be  lawful  for 
such  justice,  if  he  shall  deem  it  fit,  instead  of  issuing  such  warrant  of 
distress,  to  commit  such  defendant  to  the  house  of  correction,  or  if 
there  be  no  house  of  correction  within  his  jurisdiction  then  to  the 
common  gaol,  there  to  be  imprisoned,  with  or  without  hard  labour, 
for  such  time  and  in  such  manner  as  by  law  such  defendant  might  be 
so  committed  in  case  such  warrant  of  distress  had  issued,  and  no 
goods  or  chattels  could  be  found  whereon  to  levy  such  penalty  or  sum 
and  costs  aforesaid. 


(N.  1.) 

Warrant  of  distress  upon  a  conviction  for  a  penalty. 

To  the  constable  of  ,  mid  to  all  other  peace  officers  in  the  said  [county] 

of 
Whereas  A.  B.,  late  of  [labourer],  Mas  on  this  day  [or  o» 

last  pasC]  duly  convicted  before  the  undersigned,  [one]  of  her  Majesty' s  justices  of 
the  peace  in  and  for  the  said  county  of  ,  for  that  [stating  the  offence  as 

in  the  conviction],  cmd  it  was  thereby  adjudged  that  the  said  A.  B.  should  for 
such  his  offence  forfeit  and  pay  [&c. ,  as  in  the  conviction],  and  should  also  pay 
to  the  said  C.  b.  tlie  sum  of  for  his  costs  in  tJiat  belialf ;  a-nd  it  was 

thereby  ordered  that  if  the  said  several  sums  should  not  be  paid  [forthwith]  the 
same  should  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  said 
A.  B.  ;  and  it  was  thereby  also  adjudged  that  in  default  of  sufficient  distress 
the  said  A.  B.  should  be  imprisoned  in  tJie  [house  of  correction]  at 
in  the  said  county  [and  there  kept  to  hard  labour]  for  the  space  of 
unless  the  said  several  sums,  and  all  costs  and  charges  of  the  said  distress,  and 
of  the  commitment  and  conveying  of  the  said  A.  B.  to  the  said  [house  of  cor- 
rection], should  be  sooner  paid :  (*)  And  whereas  the  saidA.  B.  being  soeonvicted 
as  aforesaid,  and  being  [now]  required  to  pay  the  said  sums  of  and 

liath  not  paid  the  same  or  any  part  thereof,  but  tlierein  hath  made 
default :  These  are  therefore  to  command  you,  in  her  Majesty's  name,  forthwith 
to  make  distress  of  the  goods  and  chattels  of  the  said  A.B.  ;  and  if  within  the 
space  of  days  next  after  the  making  of  stich  distress  the  said  sv/ms, 

together  with  the  reasonable  charges  of  taking  amd  keeping  the  distress,  shall 
not  be  paid,  that  then  you  do  sell  the  said  goods  and  chattels  so  by  you  dis- 
trained, and  do  pay  the  money  arising  by  su,ch  sale  unto  the  clerk  of 
the  justices  of  the  peace  for  the  division  of  in  the  said  [county]  that 
he  may  pay  and  apply  the  same  as  by  law  is  directed,  and  may  render  tlie 
overplus,  if  any,  on  demand,  to  the  said  A.  B. ;  and  if  no  such  distress  can  be 

4  D  2 
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11  &  12  Viet,     found,  then  that  you  certify  the  same  unto  me,  to  the  end  that  such  further  pro- 
*        0.  43.  ceedings  may  he  had  thereon  as  to  the  law  doth  appertain. 

Given  imder  my  hamd  and  seal,  this  day  of  in  the  year  of  our 

Lord  ,  at  ,  in  the  [county]  aforesaid. 

J.  S.  (l.  s.) 


(N.  2.) 


Warrant  of  distress  upon  an  order  for  the  payment  of  money. 


To  the  constable  of 
of 


and  to  all  other  peace  officers  in  the  said  [county] 


Whereas  on  last  past,  a  complaint  was  made  lefore  the  undersigned, 

[one]  of  her  Majesty's  justices  of  the  peace  in  and  for  the  said  covmty  of 
for  that  [Sec,  as  in  the  order],  OAid  afterwards,  to  wit,  mi  at 

the  said  parties  appeared  before  me  [or  as  in  the  order'],  and  thereupon  having 
considered  five  matter  of  the  said  complaint,  I  adjudged  the  said  A.  B.  to  [pay 
to  the  said  C.  D.  the  .sum  of  on  or  before  the  then  next], 

and  also  to  pay  to  the  said  C.  D.  the  sum  of  for  Ms  costs  in  that  behalf; 

and  I  thereby  ordered  that  if  the  said  several  sums  should  not  be  paid  on  or 
before  the  said  then  next,  the  same  should  be  levied  by  distress  and  sale 

of  the  goods  and  chattels  of  the  said  A.B.  ;  and  it  was  adjudged  thai  in  defamXt 
of  sufficient  distress  in  that  behalf,  the  said  A.  B.  should  be  imprisoned  in  the 
[house  of  correction]  at  in  the  said  county  [and  there  kept  to  hard 

lahour]  for  the  space  of  unless  the  said  several  sums,  and  all  costs  and 

charges  of  the  distress,  [and  of  the  commitment  and  conveying  of  the  said  A.  B. 
to  the  said  house  of  correction,]  should  be  sooner  paid:  (')  And  whereas  flie  time 
in  and  by  the  said  order  appointed  for  the  payment  of  the  said  several  sums  of 
and  hath  elapsed,  but  the  said  C.  D.  hath  not  paid  the 

same  or  any  part  thereof,  but  therein  hath  made  default :  These  are  therefore  to 
command  you,  in  her  Majesty's  name,  forthwith  to  make  distress  of  the  goods 
and  chattels  of  the  said  A.  B.  ;  and  if  withim  the  space  of  days  after 

the  making  of  such  distress  the  said  last  mentioned  sums,  together  with  the  rea- 
sonable charges  of  taking  and  keeping  the  said  distress,  shall  not  be  paid,  that 
then  you  do  sell  the  said  goods  and  chattels  so  by  you  distrained,  and  do  pay  the 
money  arising  from  such  sale,  unto  the  clerk  of  the  justices  of  the 

peace  for  the  dim'sion  of  in  tJie  said  [county]  that  he  may  pay  and 

apply  tlie  saine  as  by  law  directed,  and  may  render  the  overjjlus,  if  any,  on 
demand,  to  the  said  A.  B.  ;  aiid  if  no  such  distress  can  be  found,  then  that,  you 
certify  tlie  same  unto  me,  to  the  end  that  such  proceedings  may  be  had  therein  as 
to  the  law  doth  appertain. 


Given  under  my  hand  and  seal,  this  day  of 

Lord  ,  at  ,  in  the  [coiinty]  aforesaid. 


in  the  year  of  our 
J.  S.  (l.  s.) 


(K.  3.) 
Endorsement  in  backing' a  warrant  of  distress. 

to  wit :  Whereas  proof  upon  oath  luilh  this  day  been  made  before  mc, 
one  of  her  Majesty's  justices  of  the  peace  in  and  for  the  said  county  of 
that  the  name  of  J.  S.  to  tlie  within  warrant  subscribed  is  of  tlie  handioriting 
of  the  justice  of  the  peace  within  mentioned :  I  do  tlierefore  authorise  W.  T. ,  who 
hringeth  to  me  this  warrant,  and  all  otlier  persons  to  whom  this  warrant  was 
originally  directed,  or  by  whom  tlie  same  may  be  lawfully  executed,  and  also  all 
constables  and  other  peace  officers  of  the  said  [county]  of  to  execute  the 

saine  within  the  said  county  of 

Given  wider  my  hand,  this  day  of  18. 

/.  B. 


.lustice  after  issii-  Soot.  20.  In  all  cases  where  a  justice  of  the  peace  shall  issue  any 

ins  warrant,  may  guch  warrant  of  distress  it  shall  be  lawful  for  him,  to   suffer  the 

to  go^'at  togefor  defendant  to  go  at  large,  or  verbally  or  by  a  wiitten  warrant  in  that 

order  him  into  behalf,  to  Order  the  defendant  to  be  kept  and  detained  in  safe  custody 
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until  return  shall  be  made  to  such  warrant  of  distress,  unless  such    11  &  12  Vict. 
defendant  shall  give  sufficient  security,  by  recognizance  or  otherwise,  c.  43. 

to  the  satisfaction  of  such  justice,  for  his  appearance  before  him  at  — — rr. — 

the  time  and  place  appointed  for  the  return  of  such  warrant  of  dis-  Jeturn^ertade, 
tress,  or  before  such  other  justice  or  justices  for  the  same  county,  unless  he  gives 
riding,  division,  liberty,   city,  borough,   or  place  as  may  then  be  ^^^^l  ^^  '^°''^' 
there,  &c. 

Sect.  21.  If  at  the  time  and  place  appointed  for  the  return  of  any  J?n^*^^o(  distre^' 
such  warrant  of  distress  the  constable  who  shall  have  had  the  execu-  litticemay^com-' 
tion  of  the  same  shall  return  (N.  4)  that  he  could  find  no  goods  or  mit  defendant  to 
chattels,  or  no  sufficient  goods  or  chattels,  whereon  he  could  levy  the  P™™- 
sum  or  sums  therein  mentioned,  together  with  the  costs  of  or  occa- 
sioned by  the  levying  of  the  same,  it  shall  be  lawful  for  the  justice  of 
the  peace  before  whom  the  same  shall  be  returned  to  issue  his  war- 
rant of  commitment  (N.  6)  under  his  hand  and  seal,  directed  to  the 
same  or  any  other  constable,  reciting  the  conviction  or  order  shortly, 
the  issuing  of  the  warrant  of  distress,  and  the  return  thereto,  and 
requiring  such  constable  to  convey  such  defendant  to  the  house  of  cor- 
rection, or  if  there  be  no  house  of  correction  then  to  the  common  gaol 
of  the  county,  riding,  division,  liberty,  city,  borough,  or  place  for 
which  such  justice  shall  then  be  acting,  and  there  to  deliver  him  to 
the  keeper  thereof,  and  requiring  such  keeper  to  receive  the  defendant 
into  such  house  of  correction  or  gaol,  and  there  to  imprison  him  or  to 
imprison  bim  and  keep  him  to  hard  labour,  in  such  manner  and  for 
such  time  as  shall  have  been  directed  and  appointed  by  the  statute  on 
which  the  conviction  or  order  mentioned  in  such  warrant  of  distress 
was  founded,  unless  the  sum  or  sums  adjudged  to  be  paid,  and  all  costs 
and  charges  of  the  distress,  and  also  the  costs  and  charges  of  the  com- 
mitment and  conveying  of  the  defendant  to  prison,  if  such  justice  shall 
think  fit  so  to  order,  (the  amount  thereof  being  ascertained  and  stated 
in  such  commitment,)  shall  be  sooner  paid. 


(N.  4.) 
Constable's  return  to  a  warrant  of  distress. 

/,  W.  T. ,  constable  of  m  tlie,  [county]  of  do  lierehij  certify 

to  J.  S.,  esq.,  one  of  her  Majestifs  justices  of  tTw  peace  for  the  said  county,  tlmt 
by  virtue  of  this  viarrant  I  have  made  diligent  search  for  the  goods  and  chattels 
of  the  within  mentioned  A.  B.,  and  that  I  can  find  no  sufficient  goods  or  chattels 
of  the  said  A.  B.  whereon  to  levy  the  sums  within  mentioned. 

Witness  my  hand,  this  dav  of  ,18    . 

W.T. 


(N.  5.) 

Warrant  of  commitment  for  want  of  distress. 

To  the  constable  of  and  to  the  keeper  of  the  [house  of  correction]  at 

,  in  the  said  [county]  of 

Whereas  [&c.,  as  in  either  of  the  foregoing  distress  warrants,  N.  1,  2,  to 

the  asterisk  (*),  and  then  thus]  :  And  whereas  afterwards,  on  the 

day  of  in  the  year  aforesaid,  I,  the  said  justice,  issued  a  warrant  to  the 

constable  of  commanding  him  to  levy  the  said  sums  of  and 

by  distress  and  sale  of  (lie  goods  and  chattels  of  the  said  A.  B. :  And 

whereas  it  appears  to  me,  as  well  by  the  return  of  the  said  constable  to  tlie  said 

warrant  of  distress  as  otherwise,  that  the  said  constable  hath  mjxde  diligent  search 

for  the  goods  and  chattels  of  the  said,  A.  B.,  but  that  no  sufficient  distress 

whereon  to  levy  the  sums  above  mentioned  could  be  found  :  These  are  therefore 

to  commomd  you  the  said  constable  of  to  taJce  the  said  A.  B.,  and  him 

safely  to  convey  to  the  [house  of  correction]  at  aforesaid,  and  there 

deliver  him  to  the  said  keeper,  together  rvith  this  precept ;  and  I  do  hereby  com- 
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11  &  12  Vict,     mamd  yaa  (lie  said  Jceeper  of  the  said  [hoxise  of  correction]  to  recevve  the  said 
i;.  43.  A.  B.  into  your  custody  in  the  said  [house  of  correction],  there  to  imprison  him 

[and  keep  him  to  hard  labour]  for  the  space  of  unless  the  said  several 

sums,  and  all  the  costs  and  charges  of  me  said  distress  [and  of  the  commitment 
and  conveying  of  the  said  A.  B.  to  the  said  house  of  correction]  amounting 
to  the  furtlier  sum  of  shall  he  sooner  paid  unto  you  tlie  said  keeper  ; 

and,  for  yov/r  so  doing  this  shall  te  your  sufficient  warrant. 

Cfiven  under  my  hcmd  and  seal,  this  day  of  ,  in  the  year  of  our 

Lord,  at  ,  in  the  [county]  aforesaid. 

J.  S.  (l.  s.) 


In  a]!  cases  of  See.  22.  Wlereas  by  some  acts  of  parliament  justices  of  the  peace 

penaltiea,  convio-    ^re  authorised  to  issue  -warrants  of  distress  to  levy  penalties  or  other 

whraetiirstotute    sums  recovered  before  them  by  distress  and  sale   of  the  offender's 

provides  no  re-      goods,  but  no  farther  remedy  is  thereby  provided  in  case  no  sufficient 

S^dUteslftustioe  distress  be  found  whereon  to  levy  such  penalties ;   be  it  therefore 

may  commit  de-     enacted,  that  in  all  such  cases,  and  in  all  cases  of  convictions  or  orders 

f endant  to  prison,  -vftere  the  statute  on  which  the  same  are  respectively  founded  provides 

no  remedy  in  case  it  shall  be  returned  to  a  warrant  of  distress  thereon 

that  no  sufficient  goods  of  the  party  against  whom  such  warrant  shall 

have  been  issued  can  be  found,  it  shall  nevertheless  be  lawful  for  the 

justice  to  whom  such  return  is  made,  or  to  any  other  justice  of  the 

peace  for  the  same  county,  riding,  division,  liberty,  city,  borough,  or 

place,  if  he  or  they  shall  think  fit,  by  his  warrant  as  aforesaid,  to 

commit  the  defendant  to  the  house  of  correction  or  common  gaol  as 

aforesaid  for  any  term  not  exceeding  three  calendar  months,  unless 

the  sum  or  sum.s  adjudged  to  be  paid,  and  all  costs  and  charges  of  the 

distress,  and  of  the  commitment  and  conveying  of  the  defendant  to 

prison  (the  amount  thereof  being  ascertained   and   started  in  such 

commitment,)  shall  be  sooner  paid. 

By  sect.  23  power  is  given  to  justices  to  order  commitment  in  the 
first  instance  for  nonpayment  of  a  penalty  or  of  a  sum  ordered  to  be 
paid.     See  "  Commitment,"  "  Justices." 

Sect.  24.  And  be  it  enacted,  that  where  a  conviction  does  not  order 
the  payment  of  any  penalty,  but  that  the  defendant  be  imprisoned, 
or  imprisoned  and  kept  to  hard  labour  for  his  oflfence,  or  where  an 
for  a  penalty,  nor  order  is  not  for  the  payment  of  money,  but  for  the  doing  of  some 
^^■^^^  ^^^^  ^^^  directs  that  in  case  of  the  defendant's  neglect  or  re- 
fusal to  do  such  act  he  shall  be  imprisoned,  or  imprisoned  and  kept 
to  hard  labour,  and  the  defendant  neglects  or  refuses  to  do  such 
act,  in  every  such  case  it  shall  be  lawful  for  such  justice  or  justices 
making  such  conviction  or  order,  or  for  some  other  justice  of  the 
peace  for  the  same  county,  riding,  division,  liberty,  city,  borough, 
or  place,  to  issue  his  or  their  warrant  of  commitment  (P.  1,  2)  under 
his  or  their  hand  and  seal  or  hands  and  seals,  and  requiring  the 
constable  or  constables  to  whom  the  same  shall  be  directed,  to  take 
and  convey  such  defendant  to  the  house  of  correction  or  common 
gaol  for  the  same  county,  riding,  division,  liberty,  city,  borough,  or 
place,  as  the  case  may  be,  and  there  to  deKver  him  to  the'  keeper 
thereof,  and  requiring  such  keeper  to  receive  such  defendant  into 
such  house  of  correction  or  gaol,  and  there  to  imprison  him,  or  to 
imprison  him  and  keep  him  to  hard  labour,  as  the  case  may  be,  for 
such  time  as  the  statute  on  which  such  conviction  or  order  is  founded 
Costs  may  bo  as  aforesaid  shall  direct ;  and  in  all  such  cases,  where  by  such  con- 
levied  by  distress,  viotion  or  order  any  sum  for  costs  shall  be  adjudged  to  be  paid  by 
defendant  may  be  the  defendant  to  the  prosecutor  or  complainant,  such  sum  may,  if 
the  justice  or  justices  shall  think  fit,  be  levied  by  warrant  of  dis- 
tress (P.  3,  4)  in  manner  aforesaid,  and  in  defamt  of  distress  the 
defendant  may,  if  such  justice  or  justices  shall  think  fit,  be  com- 
mitted (P.  5)  to  the  same  house  of  correction  or  common  gaol  in 
manner  aforesaid,  there  to  be  imprisoned  for  any  time  not  exceed- 


Power  to  justices 
to  order  commit- 
ment  where  tbe 
conviction  is  not 


the  order  for  pay- 
ment of  money, 
and  the  punish- 
ment is  by  im- 
prisonment, &c. 


committed  for  £ 
further  term . 
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ing  one  calendar  month,  to   commence  at  the  termination  of  the    11  &  12  Vict. 
imprisonment  he  shall  then  be  undergoing,   unless   such  sum.  for  c.  43. 

costs,  and  all  costs  and  charges  of  the  said   distress,  and   also   the  

costs  and  charges  of  the  commitment  and  conTeying  of  the  defendant 
to  prison,  if  such  justice  or  justices  shaE  think  fit  so  to  order,  shall 
be  sooner  paid. 

(P.  3.) 

Warrant  of  distress  for  costs  upon  a  conviction  where  the  offence  is 
punishable  by  imprisonment. 

To  the  constable  of  and  to  all  other  peace  officers  m  the  said  [county] 

of 
Whereas  A.  B.  of  [labourer],  was  on  last  past  duly  con- 

victed before  the  undersigned,  [one]  of  her  Majesty's  justices  of  the  peace  in  and 
for  the  said  county,  for  that  [stating  the  offence  as  ia  the  conviction],  and  it  was 
thereby  adjudged  that  the  said  A.  B.  for  his  said  offence  should  be  imprisoned 
in  the  hduse  of  correction  at  in  the  said  county  [and  there  kept  to 

hard  \sh(Svoc]for  the  space  of  ;  and  it  was  Mso  thereby  adjudged  that 

the  said  A.  B.  should  pay  to  the  said  C.  D.  the  smn  of  for  his  costs 

in  that  behalf;  and  it  was  thereby  ordered  that  if  the  said  sum  of  for 

costs  should  not  be  paid  [forthwith]  the  same  should  be  levied  by  distress  and 
sale  of  the  goods  amd  chattels  of  the  said  A.  B.  ;  [and  it  was  adjudged  that  in 
default  of  siiffiderU.  distress  in  that  behalf  the  said  A.  B.  should  be  imprisoned 
m  the  said  house  of  correction  [and  there  kept  to  hard  labour]  for  the  space  of 
to  commence  at  and  from  the  termination  of  his  imprisonment 
aforesaid,  unless  the  said  sum  for  costs,  and  all  costs  and  charges  of  the  said  , 

dtstrcss,  and  of  the  commitment  and  conveying  of  the  said  A.  B.  to  the  said 
house  of  correction,  shouldbe  sooTier  paid  /](*)  And  whereas  the  said  A.  B.  being 
so  convicted  as  aforesaid,  and  being  required  to  pay  the  said  sv/in  of 
for  costs,  hath  not  paid  the  same  or  any  part  thereof,  but  therein  hath  made 
default :  These  are  therefore  to  command  you,  in  her  Majesti/s  name,  forthwith 
to  make  distress  of  the  goods  and  chattels  of  the  said  A.  B.,  and  if  within  the 
space  of  days  next  after  the  making  of  such  distress  the  said  last-men- 

tioned sum,  together  with  the  reasonable  charges  of  taking  and  keeping  the 
said  distress,  shall  not  be  paid,  that  then  you  do  sell  the  said  goods  a/nd  chattels 
so  by  you,  distrained,  and  do  pay  the  money  arising  from,  such  sale  to 
the  clerk  of  the  ju,stices  of  the  peace  for  the  division  of  in  the  said 

[county],  that  he  may  pay  the  same  as  by  law  directed,  and  may  render  the 
surplus  (if  any),  on  demand,  to  the  said  A,  B.,  and  if  no  such  distress  can  be 
found,  then  that  you  certify  the  same  unto  me,  to  the  end  that  such  proceedings 
may  be  had  therein  as  to  the  law  doth  appertain. 

Given  wnder  my  hand  and  seal,  this  day  of  ,  in  the  year  of  our 

Lord  ,  at  ,  in,  the  [county]  aforesaid. 

J.  S.  (l.  s.) 


(P.  4.) 

"Warrant  of  distress  for  costs  upon  an  order  where  the  disobeying  of  the 
order  is  punishable  with  imprisonment. 

To  the  constable  of  and  to  all  other  peace  officers  in  the  said  [countv] 

of 
Whereas  on  last  past  complaint  was  made  bcfm-e  the  undersigned, 

[one]  of  her  Majesty's  justices  of  tlie  peace  in  and  for  the  said  county  of 
for  that  [&c.,  as  in  the  order],  and  afterwards,  to  wit,  on  at 

tlie  said  parties  appeared  before  me,  as  such  justice  as  aforesaid  [or  as  it  may 
be  in  the  order],  and  thereupon,  having  considered  the  matter  of  the  said  com- 
plaint, I  adjudged  the  said  A.  B.  to  [&c.,  as  in  the  order]  ;  and  that  if  upon  a 
copy  of  the  minute  of  that  order  being  served  upon  the  said,  A.  B.,  either  per- 
sonally or  by  leaving  the  same  for  him  at  his  last  or  most  usual  abode,  lie 
should  neglect  m'  refuse  to  obey  the  same,  I  adjtidged  that  in  such  case  tlw  said 
A .  B.  for  such  his  disobedience  should  be  impri.toned  in  tlw  house  of  correction 
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11  &  12  Vict,     at  in  the  said  oounty  [and  there  kept  to  hard  labour] /or  the  spaca 

c.  43.  of  [unless  the  said  order  should  be  sooner  obeyed]  ;  ancl  I  thereby 

also  adjudged  the  said  A.B.  to  pay  to  the  said  C.  D.  the  sum  of  for 

his  costs  in  that  behalf;  and  I  ordered  that  if  the  said  sum  for  costs  should  not 
be  paid  [forthwith]  the  same  should  be  levied  of  the  goods  and  chattels  of  the 
said  A.  B.  ;  \and  in  default  of  sufficient  distress  in  that  behalf  I  thereby 
adjudged  that  tJie  said  A.  B.  should  be  imprisoned  in  the  said  house  of  correc- 
tion [and  there  kept  to  hard  labour]  for  the  space  of  ,  tJ  commence 
at  andfrmn  the  termination  of  his  imprisonment  aforesaid,  unless  the  said  sum 
for  costs,  and  all  costs  and  charges  of  the  said  distress,  and  of  the  commitment 
and  conveying  of  the  said  A.  B.  to  the  said  house  of  correction,  shmold  be 
sooner  paid] :  (*)  And  whereas  after  tlw  making  of  the  said  order  a  copy  of  the 
minute  thereof  was  duly  served  upon  the  said  A.  B.,  hut  the  said  A .  B.  did  not 
then  pay,  nor  hath  he  paid,  the  said  sum  of  for  costs  or  any  part 
thereof,  hut  [therein  hath  made  default :  These  are  therefore  to  command  you,  in 
lier  Majesty's  name,  forthunth  to  make  distress  of  the  goods  and  chattels  of  tlie 
said  A.  B.,  and  if  within  tJie  space  of  days  next  after  the  making  of 
such  distress  the  said  last-mentioned  sum-,  together  with  tlie  reasonable  charges 
of  taking  and  keeping  the  said  distress,  shall  not  be  paid,  that  then  you  do  sell 
the  said  goods  and  chattels  so  by  you  distrained,  and  do  pay  the  money  arising 
from  s%ich  sale  to  •  tlie  clerk  of  tlie  justices  of  the  peace  for  tht  division 
'of  .  in  the  said  [county],  that  he  may  pay  the  same  as  by  law  directed, 
and  may  render  the  overplus,  if  any,  on  demand,  to  the  said  A.  B,,  and  if  no 
such  distress  can  be  found,  then  that  you  certify  tlie  same  unto  me,  to  the  end 
that  such  proceedings  may  be  had  therein  as  to  the  law  doth  appertain. 

Given  under  my  hand  and  seal,  this  day  of  ,  in  the  year  of  o%ir 

Lord  ,  at  ,  in  the  [county]  aforesaid, 

J.  S.  (l.  s.) 

(P.  5.) 

"Warrant  of  commitment  for  want  of  distress  in  either  of  the  last 
two  cases. 

To  the  coiistahle  of  ,  and  to  the  keeper  of  the  [house  of  correction]  at 

,  in  the  said  [county]  of 

Whereas  [&c.,  as  in  the  last  two  forms  respectively,  to  the  asterisk  (*),  and 
then  thus]  ;  And  whereas  afterwards,  on  tlie  day  of  in  tlie 

year  aforesaid,  I  tlie  said  j.  S.  issued  a  warrant  to  tlie  constable  of 
commanding  him  to  levy  the  said  sum  of  for  costs,  by  distress  and  sale 

of  tlie  goods  and  chattels  of  the  said  A.  B. :  And  whereas  it  appears  to  me,  as 
well  by  the  return  of  tlie  said  constable  to  the  said  warrant  of  distress  as  other- 
unse,  that  the  said  constable  hath  made  diligent  search  for  the  goods  and  chattels 
of  tlie  said  A.  B.,  but  that  no  sttfficient  distress  whereon  to  levy  the  sum  above 
mentioned  could  be  found :  These  are  therefore  to  command  you  the  said  con- 
stable of  to  take  the  said  A.  B.,  and  him  safely  to  convey  to  the 
[house  of  coiTection]  at  aforesaid,  and  there  deliver  him  to  the  keeper 
thereof,  together  with  this  precept :  And  I  do  hereby  command  you,  the  said 
keeper  of  the  said  house  of  correction,  to  receive  tlie  said  A.  B.  into  your 
custody  in  tlie  said  house  of  correction,  there  to  imprison  him  [and  keep  him 
to  hard  labour]  for  the  space  of  unless  the  said  sum,  and  all  costs 
and  charges  of  the  said  distress,  [and  of  the  commitment  and  conveying 
of  the  said  A.  B.  to  the  said  house  of  con-ection,]  amounting  to  tlie 
further  sum  of  ,.  shall  be  sooner  paid  unto  you  tlic  said  keeper,  and  for 
your  so  doing  this  shall  be  your  sufficient  iv&rrant. 

Given  under  my  liand  and  seal,  this  day  of  ,  in  tlie  year  of 

-  our  Lord  ,  at  ,  in  the  [county]  aforesaid. 

J.  S.  (l.  s.) 


If  information  Sect.  26.  Wliere  any  information  or  complaint  shall   be  dismissed 

be  dismissed  costs  -with  costs  as  aforesaid,  the  sum  which  shall  be  awarded  for  costs 
Wistre8s°upon^  in  the  order  for  dismissal  may  be  levied  by  distress  (U.  1)  on  the 
prosecutor,  Ac,  goods  and  chattels  of  the  prosecutor  or  complainant  in  manner  afore- 
who  in  default  g^ij  j  and  in  default  of  distress  or  payment  such  prosecutor  or  com- 
m^  e  commi  -     pj^inant  may  be  committed  (Q.  2)  to  the  house  of    correction  or 
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ommon  gaol  in  mamier  aforesaid,  for  any  time  not  exceeding  one    11  &  12  Vict. 
lalendar  month.,  unless  such,  sum,  and  aU  costs  and  charges  of  the  c.  43. 

iistress,  and  of  the  commitment  and  conyeying  of  such  prosecutor  or 

lomplainant  to  prison,  (the  amount  thereof  being  ascertained  and 
tated  in  such  commitment,)  shall  be  sooner  paid. 


(Q.  1.) 


Warrant  of  distress  for  costs  upon  an  order  for  dismissal  of  an  information 

or  complaint. 

To  tlie  constable  of  and  to  all  other  peace  officers  in  the  said  [county] 

of 
Wliereas  on  last  past  information  was  laid  [or  complaint  was  made] 

lefore  the  undersigned,  [one]  of  her  Majesty's  jtistices  of  the  peace  in  and  fm- 
he  said  county,  for  that  [&c.,  as  in  the  order  of  dismissal]  ;  and  afterwards, 
0  wit,  on  at  ■  both  parties  appearing  before  me  in  order  that  I 

■hould  liear  and  determine  the  same,  and  the  several  proofs  adduced  to  me  in 
hat  ^behalf  being  by  me  duly  heard  and  considered,  and  it  manifestly  appear- 
ing to  me  that  the  said  information  [or  complaint]  was  not  proved,  I  therefore 
lismissed  the  same,  and  adjudged  that  the  said  C.  D.  should  pay  to  the  said 
A ,  B.  the  sum  of  for  his  costs  incurred  by  Jiim  in  his  defence  in  that 

'lehalf ;  and  I  ordered  that  if  the  said  sum  for  costs  should  not  be  paid  [forth- 
ivith]  the  same  should  be  levied  of  the  goods  and  chattels  of  the  said  0.  D.  ; 
[cmd  I  adjudged  that  in  default  of  sufficient  distress  in  that  behalf  the  said 
J.  D.  should  be  imprisoned  in  the  house  of  correction  at  in  the  said 

•mimty,  and  there  kept  to  hard  labour,  for  the  space  of  unless  the  said 

mm  for  costs,  and  all  costs  and  charges  of  the  said  distress,  and  of  the  commit- 
ment and  conveying  of  the  said  C.  D.  to  the  said  house  of  correction,  should  be 
sooner  paid]  :  (')  And  whereas  the  said  0.  D.,  being  now  required  to  pay  unto 
the  said  A.  B.  the  said  sum  for  costs,  hath  not  paid  the  same  or  any  part  thereof, 
but  therein  hath  made  default :  These  are  therefore  to  command  you,  in  her 
Majesty's  name,  forthwith  to  make  distress  of  tlie  goods  and  chattels  of  the  said 
0,  D.  ;  and  if,  luithin  tJie  space  of  days  next  after  tlie  making  of  such 

iistress,  the  said  last-mentioned  sum,  together  with  the  reasonable  charges  of 
'aking  and  keeping  the  said  distress,  shall  not  be  paid,  that  then  you  do  sell  tlie 
laid  goods  and  chattels  so  by  you  distrained,  and  do  pay  the  money  arising  from 
^ueh  sale  to  the  clerk  of  the  justices  of  the  peace  for  the  division  of 

Ml  the  said  [county],  that  he  may  pay  and  apply  the  same  as  by  law  directed, 
%nd  may  render  flie  overplus  (if  any),  on  demand,  to  the  said  CD.,  and  if  no 
mch  distress  can  be  found,  then  that  you  certify  the  same  unto  me,  to  the  end 
that  svaJi  proceedings  may  be  had  therein  as  to  tlie  law  doth  appertain. 

Qiven  under  my  hand  and  seal,  this  day  of  ,  in  the  year  of 

our  Lord  ,  at  ,  in  the  [county]  aforesaid. 

J.  S.  (l.  s.) 

(Q-  2.) 

"Warrant  of  commitment  for  want  of  distress  in  the  last  case. 

To  the  constable  of  and  to  the  keeper  of  the  Piouse  of  correction]  at 

,  in  the  sai(i  [county]  of 

Whereas  [&c.,  as  in  the  last  form  to  the  asterisk  (*),  and  then  thus]  :  And 
wliereas  afterwards,  on  the  day  of  in  the  year  aforesaid,  I  the 

said  justice  issued  a  warrant  to  the  constable  of  commanding  him  to 

levy  the  said  swm  of  for  costs  by  distress  and  sale  of  the  goods  and 

chattels  of  the  said  C.  D.  ;  And  whereas  it  appears  to  ine  as  well  by  tlie  return 
of  the  said  constable  to  the  said  warrant  of  distress  as  otherwise,  that  the  said 
constable  hath  made  diligent  search  for  the  goods  and  chattels  of  tlie  said  0.  D., 
but  that  no  sufficient  distress  whereon  to  levy  the  sum  above  mentioned  could  be 
found :  These  are  therefore  to  cominand  you  the  said  constable  of  ,  to 

take  the  said  C.  D.,  and  him  safely  convey  to  the  house  of  corpection  at 
aforesaid,  and  there  deliver  him  to  the  said  keeper  thereof,  together  with  this 
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11  &  12  Vict,    precept :   and  I  do  hereby  commomd  you  the  said  keeper  of  the  said  house  of 
c.  43.  correction  to  receive  the  said  C.  D.  into  yov/r  obstody  in  the  said  house  of  cor- 

rection,  there  to  imprison  him  [and  keep  him  to  hard  labour]  for  the  space  of 

unless  the  said  sn/in,  and  all  costs  and  charges  of  the  said  distress, 
[and  of -the  commitment  and  conveying  of  the  said  C.  D.  to  the  said  house  of 
correction,]  ci/momiiing  to  the  fmther  strni  of  shall  be  sooner  paid 

unto  you  the  said  keeper,  and  for  your  so  doing  this  shall  be  yow  sufficient 
warrant. 

Given  under  my  hand  and  seal,  this  day  of  ,  in  the  year  of  our 

Lord  ,  at  ,  in  the  [county]  aforesaid. 

J.  S.    (l.  s.) 

After  appeal  Sect.  27.  After  an  appeal  against  Sny  euch  conviction  or  order  as 

ttaj^r  ordJr  jus-  ^.foresaid  shaU  be_ decided,  if  the  same  shall  be  decided  in  favom-  of  the 
tioe  may  issue  respondents,  the  justice  or  justices  who  made  such  conviction  or  order, 
warrants  of  dis-  or  any  other  justice  of  the  peace  of  the  same  county,  riding,  division, 
of  Uie  sa™'  °"  liberi^,  city,  borough,  or  place,  may  issue  such  warrant  of  distress  or 
commitment  as  aforesaid  for  execution  of  the  same,  as  if  no  such 
Costs  of  appeal,  appeal  had  been  brought ;  and  if  upon  any  such  appeal,  the  court  of 
how  recovered.  quarter  sessions  shall  order  either  party  to  pay  costs,  such  order  shall 
direct  such  costs  to  be  paid  to  the  clerk  of  the  peace  of  such  court,  to 
be  by  him  paid  over  to  the  party  entitled  to  the  same,  and  shall  state 
within  what  time  such  costs  shall  be  paid ;  and  if  the  same  shall  not 
be  paid  within  the  time  so  limited,  and  the  party  ordered  to  pay  the 
same  shall  not  be  bound  by  any  recognizance  conditioned  to  pay  such 
costs,  such  clerk  of  the  peace  or  his  deputy,  upon  application  of  the 
party  entitled  to  such  costs,  or  of  any  person  on  his  behalf,  and  on 
payment  of  a  fee  of  one  shilling,  shall  grant  to  the  party  so  applying 
a  certificate  (E)  that  such  costs  have  not  been  paid ;  and  upon  pro- 
duction of  such  certificate  to  any  justice  or  justices  of  the  peace  for 
the  same  county,  riding,  division,  liberty,  city,  borough,  or  place,  it 
shall  be  lawful  for  him  or  them  to  enforce  the  payment  of  such  costs 
by  warrant  of  distress  (S.  1)  in  manner  aforesaid,  and  in  default  of 
distress  he  or  they  may  commit  (S.  2)  the  party  against  whom  such 
warrant  shall  have  issued  in  manner  hereinbefore  mentioned  for  any 
time  not  exceeding  three  calendar  months,  unless  the  amount  of  such 
costs,  and  aU  costs  and  charges  of  the  distress,  and  also  the  costs  of 
the  commitment  and  conveying  of  the  said  party  to  prison,  if  such 
justice  or  justices  shall  think  fit  so  to  order,  (the  amount  thereof  being 
ascertained  and  stated  in  such  commitment,)  shall  be  sooner  paid. 


Certificate  of  clerk  of  the  peace  that  the  costs  of  an  appeal  are  not  paid. 

Offixx  of  tJie  clerk  of  the  peace  for  tlie  [county]  of 
(Title  of  the  appeal. ) 
/  hereby  certify  that  ai  a  court  of  general  quarter  sessions  of  the  peace  holden 
at  in  and  for  the  said  [county]  on  last  past,  an  appeal  by 

A.  B.  against  a  conviction  [or  order"]  of  J.  S.,  esq.,  one  of  her  Majesty's  jvistices 
of  the  peace  for  the  said  [county],  came  on  to  be  tried,  and  was  then  heard  and 
determined,  and  the  said  court  of  general  quarter  sessions  thereupon  ordered 
that  the  said  conviction  [or  order]  should  be  confirmed  [or  quashed],  and  that 
the  said  [appellant]  should  pay  to  the  said  [respondent]  the  sum  of 
for  his  costs  incurred  by  him  in  the  said  appeal,  amd  which  sum,  was  thereby 
ordered  to  be  paid  to  the  clerk  of  the  peace  of  the  said  county  on  or  before  the 
day  of  instant,  to  be  by  him  handed  over  to  the  said  [respondent]  ; 

and  I  further  certify  that  t!ie  said  sum  for  costs  has  not,  nor  lias  any  part 
thereof,  been  paid  in  obedience  to  the  said  order.     Dated  the  day  of 

,  18 

0.  H. 
[Deputy]  clerk  of  thepecuee. 
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11  &  12  Vict. 
(S.  1.)  c.  43. 


"Warrant  of  distress  for  costs  of  an  appeal  against  a  conviction  or  order. 
To  the  constable  of  and  to  all  other  peace  officers  ki  the  said  [county] 

Whereas  [&c.,  as  in  the  warrants  of  distress,  N.  1,  2,  amie,  to  the  end  of  the 
statement  of  the  conviction  or  order,  and  then  thus]  :  And  ijOhereas  the  said 
A .  B.  appealed  to  the  court  of  general  quarter  sessions  of  the  peace  for  the  said 
county  against  the  said  conviction  [or  order],  in  which  appeal  the  said  A.  B. 
was  the  appellant,  and  the  said  G.  B.,  [or/.  S.,  esq.,  the  jvstice  of  the  peace 
who  made  the  said  conviction  or  order}  was  the  respondent,  and  which  said 
appeal  came  on  to  he  tried,  and  was  heard  and  detennined,  at  the  last  general 
quarter  sessions  of  the  peace  for  the  said  county  holden  at  on  , 

and  the  said  court  of  general  quarter  sessions  thereupon  ordered  that  tlie  said 
conviction  [or  order]  should  be  confirmed  [or  quashed],  and  that  the  said 
[appellant]  should  pay  to  the  said  [respondent]  the  swm,  of  for  his  costs 

incurred  by  him  in  the  said  appeal,  which  said  sum  was  to  he  paid  to  the  clerk 
of  the  peace  of  the  said  [comity]  on  or  before  the  day  of  18    , 

to  he  by  him  handed  over  to  the  said  [0.  D.}:  And  whereas  the  [deputy]  cleric 
of  the  peace  of  the  said  [county]  hath,  on  the  day  of  instant, 

duly  certified  that  the  said  su/mfor  costs  had  rwt  then  been  paid:  (*)  These  are 
therefore  to  command  you,  in  her  Majesty's  name,  forthwith  to  make  distress  of 
the  goods  and  chattels  of  the  said  [A.  B.l,  and  if  within  the  space  of 
days  next  after  the  snaking  of  such  distress  the  said  last-mentioned  sum,  to- 
gether with  the  reasonable  charges  of  taking  and  keeping  the  said  distress,  shall 
rwt  he  paid,  that  then  you  do  sell  the  said  goods  and  chattels  so  by  you  dis- 
trained, and  do  pay  the  money  arising  from  sxuh  sale  to  tlie  clerk  of 
the  justices  of  the  peace  for  the  division  of  in  the  said  [county],  that 
he  may  pay  and  apply  the  same  as  by  law  directed,  and,  if  no  such  distress  can 
be  found  then  that  you  certify  the  same  unto  me,  to  the  end  that  such  proceedings 
may  be  had  therein  as  to  the  law  doth  appertain. 

Given  under  my  hand  and  seal,  this  day  of  ,  m  tlic  year  of  our 

Lord  ,  at  ,  in  the  [county]  aforesaid. 

J.  N.     (l.  s.) 


(S.  2.) 

"Warrant  of  commitment  for  want  of  distress  in  the  last  case. 

To  the  constable  of  and  to  the  keeper  of  the  [house  of  correction]  at 

in  the  said  [county]  of 

Whereas  [&c.,  as  in  the  last  form  to  the  asterisk  (*),  and  then  thus]  :  And 
lohereas  afterwards,  on  tJie  day  of  in  the  year  aforesaid,  J  the 

undersigned  issued  a  warrant  to  the  constable  of  commanding  him  to 

levy  the  said  sum,  of  for  costs  by  distress  and  sale  of  the  goods  and 

chattels  of  the  said  A.  B. :  And  whereas  it  appears  to  me,  as  well  by  the  return 
of  the  said  constable  to  the  said  warrant  of  distress  as  otherwise,  that  the  said 
constable  hath  made  diligent  search  for  the  goods  and  chattels  of  the  said 
\A.  B.],  hut  that  no  sufficient  distress  whereon  to  levy  the  sum  above  mentioned 
could  be  found :  These  are  therefore  to  command  you  the  said  constable  of 
to  take  the  said  A.  B.,  and  him  safely  to  convey  to  the  [house  of  correction] 
ai  aforesaid,  and  there  deliver  him  to  the  said  keeper  thereof,  together 

with  this  precept ;  and  I  do  hereby  command  you  the  said  keeper  of  the  said 
[house  of  correction]  to  receive  the  said  A.  B.  into  your  custody  in  the  said 
[house  of  correction],  there  to  imprison  him  [and  keep  him  to  hard  lahour]  for 
the  space  of  unless  the  said  sv/m,  and. all  costs  and  charges  of  the  said 

distress  [and  of  the  commitment  and  conveying  of  the  said  A.  B.  to  the  said 
house  of  correction],  amounting  to  the  further  sum  of  shall  be  sooner 

paid  unto  you  the  said  keeper,  and  for  yowr  so  doing  this  shall  be  your  sufficient 
warrant. 

Given  under  my  hand  and  seal,  this  day  of  ,  m  the  year  of 

our  Lord  ,  at  ,  in  the  [county]  aforesaid. 

J.  N.  (l.  s.) 


Warrant  of  29istress  ir^  Justices, 

Sect.  28.  In  all  cases  where  any  person  against  wliom  a  warrant  of 
distress  shall  issue  as  aforesaid  shall  pay  or  tender  to  the  constable 
having  the  execution  of  the  same  the  sum  or  sums  in  such  warrant 
mentioned,  together  with  the  amount  of  the  expenses  of  such  distress 
up  to  the  time  of  such  payment  or  tender,  such  constable  shall  cease 
to  execute  the  same ;  and  in  aU  cases  in  which  any  person  shall  be 
imprisoned  as  aforesaid  for  nonpayment  of  any  penalty  or  other  sum, 
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11  &  12  Vict, 
c.  43. 

On  payment  of 
penalty,  &c,,  dis- 
tress not  to  be 
levied,  or  the 
party,  if  impri- 
soned for  non- 
payment, shall  be  ]ie  may  pay  or  cause  to  be  paid  to  the  keeper  of  the  prison  in  which  he 
ISC  arge  .  stall  be  SO  imprisoned  the  sum  in  the  warrant  of  commitment  men- 

tioned, together  with  the  amount  of  the  costs,  charges,  and  expanses 
(if  any)  therein  also  mentioned,  and  the  said  keeper  shall  receive  the 
same,  and  shall  thereupon  discharge  such  person,  if  he  be  in  his 
custody  for  no  other  matter. 
In  cases  of  sum-         Sect.  29.  In  all  cases  of  summary  proceedings  before  a  justice  or 
mary  proceedings  justices  of  the  peace  out  of  sessions  upon  any  information  or  complaint 
Tssue'summons  or  as  aforesaid  it  shall  be  lawful  for  one  justice  to  receive  such  informa- 
■warrant,  &c.,  and  tion  or  complaint,  and  to  grant  a  summons  or  warrant  thereon,  and 
order'may'lssue"  ^°  issue  Ms  summons  or  warrant  to  compel  the  attendance  of  any 
■    "  ■■         witnesses,  and  to  do  aU  other  necessary  acts  and  matters  preliminary 
to  the  hearing,  even  in  cases  where  by  the  statute  in  that  behalf  such 
information  or  complaint  must  be  heard  and  determined  by  two  or 
more  justices;  and  after  the  case  shall  have  been  so  heard  and  deter- 
mined one  justice  may  issue  all  warrants  of  distress  or  commitment 
thereon ;  and  it  shall  not  be  necessary  that  the  justice  who  so  acts 
before  or  after  such  hearing  shall  be  the  justice  or  one  of  the  justices 
by  whom  the  said  case  shall  be  heard  and  determined :    Provided 
always,  that  in  all  cases  where  by  statute  it  is  or  shall  be  required 
that  any  such  information  or  complaint  shall  be  heard  and  deter- 
mined by  two  or  more  justices,  or  that  a  conviction  or  order  shall  be 
made  by  two  or  more  justices,  such  justices  must  be  present  and 
acting  together  during  the  whole  of  the  hearing  and  determination  of 
the  case. 


warrant  of  diS' 
tress,  &c. 


Regulations  as  to 
whom  penalties, 
&c.,  to  be  paid. 


Forms  in  the 

schedule  deemed 

valid. 

To  what  this  act 

shall  not  extend. 


Sect.  31.  In  every  warrant  of  distress  to  be  issued  as  aforesaid  the 
constable  or  other  person  to  whom  the  same  shall  be  directed  shall  be 
thereby  ordered  to  pay  the  amount  of  the  sum  to  be  levied  thereunder 
unto  the  clerk  of  the  division  in  which  the  justice  or  justices  issuing 
such  warrant  shall  usually  act. 

By  sect.  32  the  several  forms  above  to  this  act,  or  forms  to  the  like 
effect,  are  to  be  deemed  good,  valid,  and  sufBcient  in  law. 

Sect.  35.  Nothing  in  this  act  shall  extend  or  be  construed  to  extend 
to  any  warrant  or  order  for  the  removal  of  any  poor  person  who  is  or 
shall  become  chargeable  to  any  parish,  township,  or  place ;  nor  to  any 
complaints  or  orders  made  with  respect  to  lunatics,  or  the  expenses 
incurred  for  the  lodging,  maintenance,  medicine,  clothing,  or  care  of 
any  lunatic  or  insane  person ;  nor  to  any  information  or  complaint  or 
other  proceeding  under  or  by  virtue  of  any  of  the  statutes  relating  to 
her  Majesty's  revenue  of  excise  or  customs,  stamps,  taxes,  or  post 
office ;  nor  shall  anything  in  this  act  extend  or  be  construed  to  extend 
to  any  complaints,  orders,  or  warrants  in  matters  of  bastardy  made 
against  the  putative  father  of  any  bastard  child,  save  and  except  such 
of  the  provisions  aforesaid  as  relate  to  the  backing  of  warrants  for 
compelling  the  appearance  of  such  putative  father  or  warrants  of  dis- 
tress, or  to  the  levying  of  sums  ordered  to  be  paid,  or  to  the  imprison- 
ment of  a  defendant  for  nonpayment  of  the  same ;  nor  shall  anything 
in  this  act  extend  to  any  proceedings  under  the  acts  of  parliament 
regulating  or  otherwise  relating  to  the  labour  of  children  and  young 
persons  in  mills  or  factories. 

In  the  statutes  consolidating  the  criminal  law  relating  to  offences 
against  the  person  c.  90,  to  larceny  c.  96,  to  malicious  injuries  to 
property,  c.  97,  and  to  the  coin  c.  99,  passed  in  24  &  25  Vict.  :  the 
proceedings  in  respect  of  the  offences  thereby  made  punishable  by  fine 
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)r  otlierwise  on  summary  conviction,  are  to  be  had  and  prosecuted  in 
manner  difected  by  IX  &  12  Vict.  c.  43,  so  far  as  no  provision  is  made 
by  these  consolidating  statutes  fot  any  matter  or  thing  which  may  be 
:equired  to  be  done  in  the  course  of  such  prosecution,  and  all  provi- 
sions contained  in  the  11  &  12  Vict.  c.  43  shaU  be  applicable  to  such 
prosecutions  in  the  same  manner  as  if  they  were  incorporated  in  the 
said  several  consolidating  statutes. 

Sometimes  the  authority  to  issue  distress  warrant  is  given  by  the 
statute,  directing  the  magistrate  to  exercise  it  immediately  upon  non- 
payment of  the  penalty ;  in  other  cases,  only  upon  failure  of  payment 
after  a  certaiu  number  of  days.  In  the  latter  case  no  demand  is,  it 
seems,  necessary  to  enable  the  magistrate  to  issue  the  warrant  after 
the  expiration  of  the  time  limited  for  payment.  ( Wootton  v.  Harvey,  6 
East,  75 ;  Foley,  234.) 

The  demand  required  by  43  Geo.  3,  c.  99,  s.  33,  previously  to  a  dis- 
bress  being  levied  for  assessed  taxes,  need  not  be  made  in  writing,  nor 
personally  on  the  party  from  whom  they  are  due ;  it  is  sufficient  if  a 
demand  has  in  fact  been  made,  and  there  has  been  a  refusal  on  the 
ground  of  inability  to  pay,  or  for  any  other  cause.  {Rex  v.  Ford,  2 
A.  &  E.  588.)  It  is  not  essential  that  the  demand  to  which  the  re- 
fusal applies,  should  have  specified  the  precise  amount  claimed,  if 
the  debtor  understood  what  the  amount  was,  and  did  not  object 
to  it.     (76.) 

As  to  when  a  demand  and  refusal  of  a  land  tax  or  assessed  tax  rate 
Ls  necessary  before  distress,  see  Oihhs  v.  Stead,  %  B.  &  0.  528,  "  Land 
Tax." 

Before  a  party  is  distrained  on  for  a  sewers  rate  a  demand  should 
be  made.     {Style,  13.) 

In  a  distress  for  poor  rates,  a  summons  is  necessary  before  issuing  Summons  before 
the  warrant.  {B.  v.  Beim,  6  T.  B.  198.)    And  see B.  v.  Justices  of  Staf-  ^^"^e- 
ford,  SA.&E.  425,  "  Foor." 

And  the  same  should  be  issued  in  most  cases  where  the  distress  is 
for  a  mere  rate  or  assessment. 

And  accordingly  where  by  statute  establishing  a  gas-light  company 
it  was  enacted,  that  if  any  person  should  refuse  or  neglect  for  ten  days 
after  demand  to  pay  any  rent  due  from  him  to  the  company  for  the 
supply  of  gas,  such  rent  should  be  recovered  by  the  company  or  their 
clerk  by  warrant  of  any  justice  of  the  peace  for  the  town,  &c. ;  and  it 
should  be  lawful  for  the  company  or  their  clerk,  or  any  person  acting 
under  their  authority,  with  such  warrant,  to  levy  the  sum  so  due  by 
distress  and  sale  of  the  goods  of  the  party  so  neglecting  or  refusing  to 
pay,  or  the  same  might  be  recovered  by  action,  &c.  It  was  held  that 
a  warrant  so  issued  by  a  justice,  without  previously  summoning  and 
hearing  the  party  to  be  distrained  upon,  was  illegal,  though  a  sum- 
mons and  hearing  were  not  in  terms  required  by  the  act.  {Painter  \. 
Liverpool  Gas  Company,  3  A.  &  E.  433.) 

In  the  same  case  it  was  decided,  as  a  general  rule,  that  where  a 
magistrate  grants  a  warrant  in  the  nature  of  execution,  he  is  bound 
first  to  summon  and  hear  the  parties,  unless  the  statute  under  which 
be  acts  clearly  renders  the  discharge  of  that  function  ministerial  only, 
or,  in  some  other  manner  dispenses  with  the  summons  and  hear- 
ing.   {Lb.) 

In  trover  for  distraining  plaintiff's  goods,  the  company  justified 
under  the  above  warrant,  and  stated  that  it  was  issued  on  the  com- 
plaint of  their  collector,  and  that  he,  by  virtue  of  it  and  under  their 
luthority,  seized  the  plaintiff's  goods  for  the  purpose  of  levying  a  sum 
wing  by  him  to  them  and  duly  demanded  according  to  the  act.  It 
(ras  also  held,  that  the  warrant,  although  it  would  have  protected 
;he  clerk  or  an  officer,  was  no  justification  to  the  company,  they 
lot  having  acted  in  obedience  to  it,  but  having  put  it  in  force  as 
parties,    (lb.) 
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Oath,  before  issu- 
ing. 


Mandamus  to 
issue. 


Best  not  to  issue 
in  case  of  doubt. 


Warrant  during 
an  appeal. 


Suspension  of 
warrant. 


asiarrant  of  IBistress  iig  Susticcs. 

If  an  oath  or  aflBrmation  be  required  before  gi-anting  the  waiTant  of 
distress,  tlie  saiae  may  be  made  before  any  justice  acting  under  the 
statute  which  authorises  the  levy.     See  "  Oaths." 

If  the  magistrate  improperly  refuse  to  issue  the  distress  warrant,  the 
Court  of  Queen's  Bench  will  grant  a  mandamus  against  him  to  compel 
him  to  issue  it,  or  a  rule  under  11  &  12  Vict,  c.  44,  s.  3.  See 
"  Justices." 

But  if  there  be  reasonable  ground  for  the  magistrate's  doubting  his 
authority  to  grant  the  warrant,  he  had  better  not  do  so ;  and  the  court 
would  not  compel  him  to  act.  {B.  v.  Bvxks  J  J.  \  B.  &  C.  485 ;  1  B. 
&  B.  Mag.  Oa.  366.) 

And  where  a  local  act  of  parliament  declares  that  it  shall  be  lawful 
for  justices  to  issue  their  warrant  to  levy  a  rate  imposed  by  certain 
commissioners  under  that  act,  upon  a  neglect  or  refusal  to  pay  the 
rate ;  but  does  not  contain  any  language  directly  making  it  compul- 
sory on  them  to  issue  it,  they  may  refuse  to  issue  the  warrant  till  the 
party  has  been  summoned  before  them,  and  the  court  will  not  compel 
them  by  mandamus  to  issue  a  warrant  in  the  first  iustance  without  any 
summons.  Where  in  such  an  act  the  power  of  entertaining  an  appeal 
against  a  rate  is  in  the  commissioners  appointed  under  the  act  and  not 
in  the  justices,  the  latter  may  still  reasonably  require  the  party  to  be 
summoned  before  them  previously  to  their  issuing  their  warrant.  The 
provisions  of.  such  an  act  must  be  treated  in  that  respect  like  those  of 
the  43  Eliz.  [B.  v.  Justices  of  Stafford,  3  A.  &  E.  425 ;  and  see  Painter 
V.  Liverpool  Gas  Company,  ante.) 

By  a  local  act  commissioners  were  empowered  to  make  paving  rates, 
and  to  hear  and  relieve  parties  complaining  of  such  rates.  The  act 
also  gave  an  appeal  from  the  commissioners  to  the  sessions.  And  it 
provided  that  on  non-payment  of  rates  for  seven  days  after  personal 
demand,  it  should  be  lawful  for  certain  justices  upon  proof  on  oath  of 
such  demand  and  non-payment  to  issue  a  distress  warrant.  Justices 
being  applied  to  for  such  warrant  refused  to  grant  it ;  but  stated  that 
they  would  do  so  if  a  proper  information  were  sworn,  and  the  party 
summoned  before  them.  The  court  refused  a  mandamus  to  compel 
the  justices  to  issue  a  warrant  without  summoning  the  party.  Sup- 
posing that  the  act  authorised  the  justices  to  grant  a  warrant  without 
a  summons,  it  was  held  nevertheless  that  they  acted  rightly  in  not  so 
granting  it.     {B.  v.  Hughes,  ^  A.  &  E.  423.) 

Several  statutes  give  a  power  of  appeal  to  the  party  convicted,  and 
at  the  same  time  provide  that,  upon  the  appeal  and  security  given  for 
the  prosecuting  it,  the  distress  shall  be  stayed  until  the  appeal  be 
determined.  In  such  cases,  after  the  determination  of  the  appeal,  if 
the  time  limited  for  making  the  distress  be  expired,  the  magistrate 
may  it  seems  issue  his  warrant  immediately  without  any  fresh 
demand,  for  the  time  runs  from  the  order.  (6  East,  73.)  But  if  the 
warrant  ha,s  been  issued  before  and  suspended  by  the  appeal,  it  is 
better  after  the  decision  of  the  appeal  to  apply  to  the  magistrate  and 
lay  the  facts  before  him,  before  proceeding  to  the  execution  of  the 
warrant,  {^es:  Lawrence,  J.,  Wootton  v.  Harvey,  6  East,  19;  Foley, 
234.)  In  cases  of  orders  and  convictions,  see  ante,  s.  27,  11  &  12  Vict, 
c  43. 

It  seems  doubtful  if  justices  have  in  any  case  a  right  to  revoke  or 
suspend  a  warrant  after  they  have  once  issued  it,  at  least  when  third 
parties  have  become  interested  in  having  the  execution  of  the  war- 
rant. If  the  warrant  were  a  nullity,  it  might  perhaps  be  suspended. 
But  where  justices  are  empowered  to  settle  and  allow  the  accounts  of 
a  public  officer,  and,  in  case  of  a  neglect  or  refusal  by  such  officer,  for 
fourteen  days  after  the  allowance,  to  pay  over  the  balance  found  to  be 
due  from  him,  are  directed,  upon  application  of  the  parties  interested, 
to  issue  a  distress  warrant  for  such  balance,  they  cannot  after  issuing 
a  warrant  in  conformity  with  the  power  given  to  them,  but  before 
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execution  of  it,  order  tliat  the  execution  be  suspended,  on  the  ground 
of  an  error  in  the  settlement  of  the  accounts,  unless  the  parties 
interested  consent  to  Such  suspension.  (Barons  t.  Luscomhe,  3  A.& 
E.  689.) 

If  one  warrant  only  be  made  for  levying  a  good  and  a  bad  rate,  the  vnhen  warrant  bad 
warrant,  it  seems,  is  bad  for  the  whole,  and  the  distress  cannot  in  any  j?  P^'J'  ^  ^^  ^°^ 
way  be  supported.    {"2.  W.  Bla.  nZQ.)  the  whole. 

But  if  a  joint  distress  be  made  under  four  several  warrants,  for  four  One  distress  under 
several  rates,  of  which  one  is  bad,  the  distress  is  not  therefore  void.  onrof^chS^^' 
If  a  party  enter  and  make  a  joint  distress  for  four  several  rates,  being  defective. 
furnished  for  that  purpose  with  four  warrants,  one  of  which  is  bad, 
he  may  in  a  replevin  for  such  distress  justify  under  the  good  warrants 
and  abandon  the  bad  one ;  and  if  the  causes  of  taking  are  distinct, 
and  the  avowries  separate,  he  will  be  entitled  to  a  return  of  all  the 
goods.  Where  some  of  the  avowries  justified  the  whole  taking  under 
good  warrants  only,  and  the  plaintiff  alleged  in  answer  to  each  of  the 
avowries,  that  the  whole  distress  was  taken  jointly  under  the  four 
warrants,  of  which  one  was  bad,  and  the  defendant  did  not  on  the 
record  contradict  that  allegation;  it  was  held,  nevertheless,  that  the 
defendant  was  entitled  to  judgment  and  a  return  of  all  the  goods. 
But  in  such  case  an  action  may  possibly  be  maintained  for  an  exces- 
sive distress.  {Governor,  &c.  of  Poor  of  City  of  Bristol  v.  Wait,  1  A, 
&  E.  264.)  _ 

In  replevin  the  defendants  made  avowry  under  a  distress  warrant  Distress  for  several 
for  poor  rates.  The  warrant  was  to  levy  a  gross  sum,  made  up  of  ^^^ii^^^^  ^°™® 
several  rates,  some  of  which  had  not  been  published  on  the  Sunday 
after  allowance,  but  the  plaintiff  had  not  appealed  against  them; 
held,  however,  that  as  the  rates,  of  which  due  notice  had  not  been 
given,  were  invalid,  the  distress  was  illegal.  (Sibiald  v.  Boderich, 
11  A.  &  E.38;  and  Charlton  v.  Alway  11  A.  &  E.  993.) 

The  constable  or  parish  officer,  or  other  known  officer  in  a  borough  Who  to  execute  it. 
or  other  special  jurisdiction,  is  the  proper  person  to  execute  the  war- 
rant.    {Paley,  235.)    He  is  bound  to  execute  and  return  the  warrant, 
if  delivered  to  him  in  a  reasonable  time,  and  is  punishable  for  neglect. 
[Fwtes  127;  2  Lord  Baym.  1189;  B.  v.  Wyat,  1  Salle.  380.) 

The  constable  is  not  protected  by  the  warrant,  though  it  be  valid 
on  the  face  of  it,  if  the  justices  have  no  jurisdiction  to  issue  it ;  but  if 
the  justices  have  jurisdiction,  and  merely  act  inverse  ordine,  or  irre- 
gularly, the  constable  will  then  be  protected  by  the  warrant.  {Morrell 
V.  Martin,  4  Scott,  N.  R.  300.) 

In  oases  of  distress  for  the  levying  of  penalties  there  seems  to  be  no 
power  to  break  open  doors  or  gates,  in  case  they  are  locked  up  or 
shut,  unless  such  penalty  or  part  thereof  be  given  to  the  king ;  which 
matter  may  seem  to  require  some  consideration.  (See  2  Hawk.  c.  14, 
s.  5  ;  2  Janes,  233 ;  Theobald  v.  Gritchmore,  1  B.  &  Al.  227  ;  Launoch 
V.  Brown,  2  B.  <&  Al.  592;  Barton  v.  Williams,  3  B.  &  Al.  330.)  And 
as  to  breaking  open  doors  in  general,  see  ante  "  Warrant,"  "  House." 

It  should  seem  that  in  general  the  law  as  to  what  may  be  taken  in 
execution  under  a  writ  of  fieri  facias  would  be  here  applicable.  (And 
as  to  which  see  Tidd's  Prac.  9th  ed.  1001,  &c.;  1  Arch.  Br.  hy  Ghit. 
425.) 

It  has  been  decided  that  averia  carucce  or  implements  of  trade  may  What  may  be 
be  distrained  for  a  poor's  rate,  although  there  be  other  sufficient  dis-  seized, 
tress ;    for  the  distress  in  this  case  is  in  nature  of  an  execution. 
{Hutchins  v.  Chambers,  1  Bii/rr.  579 ;  Com.  Dig.  Distress,  0.) 

If  the  party  convicted  be  a  feme  covert,  the  goods  of  the  husband  Against  feme 
are  not  in   general  liable  to  be  distrained  on,  unless  there  be  an  oo"=rt. 
express  authority  for  it  in  the  act  of  parliament  aUowinrg  the  distress, 
as  there  is  in  the  22  Oar._  2.  c.  1.     (See  11  Co.  61  b;  Paley,  237.) 
.  The  constable  distraining  has  no  power  to  impound  the  goods  on  impounding  dis- 
the  premises,  and  cannot  remain  longer  than  a  reasonable  time  to  toess  on  premises. 
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enable  him  to  remove  the  goods.     (Pq)percorn  v.  Hoffman,  9  M.  & 
W.  618.) 

It  has  been  resolved  that  the  words  in  an  act  of  parliament,  "  to  be 

levied  by  distress,"  must  be  understood  of  "  distress  and  sale."  (i?.  v. 

8peed,  1  Salk.  379,  Carth.  502 ;  IJZrf.  Bai/m.  583,  S.   C. ;  Morley  v. 

Stacker,  6  Mod.  83 ;   Com.  Dig.  Distress,  D.  7.) 

Should  be  for  The  Sale  ought  to  be  by  the  officer  for  ready  money,  and  if  he  sells 

ready  money.         ^^  credit,  he  wiU  be  liable  for  the  produce.    {Semble,  Morley  v.  Stacker, 

6  Mod.  83.) 
Under  a  void  It  is  doubtful  whether  a  sale  under  a  defective  or  void  warrant 

warrant.  passes  any  property  in  the  goods  even  to  a  land  fide  purchaser.     {Lock 

V.  Selwood,  10.  &  Dav.  366.) 
Quakers  excepted.  By  27  Geo.  2,  c.  20,  s.  3,  the  levying  for  costs  shall  not  extend  to  alter 
any  provisions  relating  to  distresses  to  be  made  for  the  payment  of 
tithes  and  church-rates  by  the  people  called  Quakers,  contained  in 
stats.  7  &  8  'Will.  3,  c.  34,  and  1  Geo.  1,  stat.  2,  c.  6.  (See  the  53 
Geo.  3,  c.  127,  s.  6,  "  Church  or  Chapel,"  and  "  Tithes.")' 

By  special  statutes,  the  power  of  ascertaining  the  charges  of  distress 
and  sale  is  sometimes  given  to  the  justices,  as  is  set  forth  under  the 
respective  titles  throughout  this  work. 
Quakers' tithes  The  above  mentioned  statutes  of  the  7  &  8  Will.  3,  c.  34,  and  1 

"other  rate  taxes   ^^00.  1,  st.  2,  c.  6,  relate  not  only  to  tithes  and  church  rates,  (by  which 
&c.  '        '  last  seometh  only  to  be  understood  the  churchwardens'  rate  for  the 

repair  and  other  uses  of  the  church),  but  also  to  any  customary  or 
other  rates,  dues,  or  payments  belonging  to  any  church  or  chapel, 
which  of  right  by  law  and  custom  ought  to  be  paid  for  the  stipend  or 
maintenance  of  any  minister  or  curate  officiating  in  any  church  or 
chapel.  Therefore,  for  anything  that  appears  from  the  words  of  this 
statute,  unless  it  be  in  the  case  of  tithes  or  church  rates,  the  justices 
may  order  the  distress  for  those  other  dues  and  payments  to  be  de- 
tained for  a  certain,  time,  and  the  officer  may  deduct  the  charges  not 
only  of  distraining,  but  also  of  keeping  and  selling  the  distress ;  whereas 
by  those  former  acts  above  mentioned,  the  officer  was  only  allowed  to 
deduct  the  necessary  charges  of  distraining. 

By  7  &  8  Geo.  4,  c.  17,  (tit.  "  Church,")  the  provisions  of  the  57 
Geo.  3,  c.  93,  regulating  the  costs  of  distresses  for  rent  not  exceeding 
201.,  are  extended  to  distresses  not  exceeding  201.  for  land  tax, 
assessed  taxes,  poor's  rates,  church  rates,  tithes,  highway  rates, 
sewers  rates,  or  any  other  rates,  taxes,  impositions,  or  assessments 
whatever. 

Replevin,  when         Beplevin.] — It  may  be  as  well  to  observe,  that  where  goods  are  taken 
it  lies.  |jy  ^^j  Qf  ^  levy,  as  for  a  penalty  on  a  conviction  under  a  statute,  it 

is  generally  in  the  nature  of  an  execution ;  and  unless  replevin  be 
given  by  the  statute,  it  will  not  lie,  the  conviction  being  conclusive 
and  its  legality  not  questionable  in  replevin.  {Fenton  v.  Boyle,  2  New 
Rep.  399;  6  Bac.  Ahr.  5th  ed.  58,  Beplevin,  (O.);  Com.  Dig.  Action, 
(M.);  Willes,  673,  n.  h.;  Wilson  v.  Weller,  1  B.  &  B.  57;  Faiucett^. 
Fowlis,  1  B.&  G.  398.) 

In  some  cases  where  a  special  inferior  jurisdiction  is  given  to  justices, 
and  they  exceed  it,  replevin  lies.  {Willes,  673  n.  h.)  It  lies  for  goods 
distrained  under  a  warrant  from  commissioners  authorised  by  act  of 
parliament  to  levy  rates  for  specific  local  purposes,  with  power  of 
distress.  (1  Swanst.  301;  and  see  Wilson  v.  Weller,  X  B.  &  B.  57.) 
It  lies  to  try  the  legality  of  a  distress  for  poor  rates,  where  there  is  a 
total  want  of  jurisdiction ;  as  if  the  party  distrained  on  was  not  an 
occupier;  (see  Governors  of  Bristol  Boorr.  Wait,  1  A.  &  E.  264;  Sih- 
haldy.  Roderick,  11  A.  &  E.Z%;  .Fawcett  v.  Fowlis,  1  B.  &  C.  398  ; 
Dewell  V.  Marshall,  3  Wils.  442;  Herbert  v.  Waters,  1  Salk.  205,  and 
1  Ld.  Baym.  59 ;  Fletcher  v.  Wilkhis,  6  East,  283) ;  or  for  a  sewers  rate. 
{Pritchard  v.  Stephens,  6  T.  R.  522  ;  Hard.  478.) 
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AND  WHAT  MAY  BE  TAKEN  BY  DISTEESS  FOE  EENT. 
[i  Geo.  2,  0.  28  ;  56  Geo.  3,  c.  50  ;  3  &  4  "Will.  4,  c.  27 ;  6  &  7  Vict.  c.  40.] 

A.  DISTEESS  is  the  taking  of  a  personal  chattel  out  of  the  possession  What  is. 
of  the  wrong-doer  into  the  custody  of  the  party  injured,  to  procure 
satisfaction  for  the  wrong  committed,  and  is  of  two  kinds,  either  for 
cattle  trespassing  and  domg  damage,  or  for  non-payment  of  rent  or 
other  duties. 

As  to  this  remedy  in  case  of  beasts  damage  feasant,  that  is,  doing 
damage  or  trespassing  upon  the  land,  all  chattels  whatever  are  dis- 
trainable  damage  feasant,  it  being  but  natural  justice  that  whatever 
doth  the  injury  should  be  a  pledge  to  make  compensation  for  it. 
{QUb.  Dist.  24,  38 ;  3  Bla.  Oom.  6.)  If  a  man  take  cattle  and  put 
them  into  the  land  of  another  man,  the  tenant  of  the  land  may  take 
these  cattle  damage  feasant,  though  the  owner  was  not  privy  to  the 
cattle  being  damage  feasant,  and  he  may  keep  them  against  the  true 
owner,  till  satisfaction  of  the  damages.  (1  RoU.  Ah:  655  ;  Boll.  Bep. 
449.)  If  a  man  come  to  distrain,  and  see  the  beasts  in  his  ground, 
and  the  owner  chase  them  out  on  purpose  before  the  distress  taken, 
yet  the  owner  of  the  soil  cannot  distrain  them.  {Co.  Lit.  161 ;  2  Bac. 
Abr.  354.)  Eor  distress  damage  feasant  is  the  strictest  distress  that  is, 
and  the  thing  distrained  must  be  taken  in  the  very  act ;  for  if  the 
goods  are  once  off,  though  on  fresh  pursuit,  the  owner  of  the  ground 
cannot  take  them.  (Vaspor  v.  Edwards,  12  Mod.  661.)  If  ten  head 
of  cattle  were  doing  dam.age,  a  man  cannot  take  one  of  them  and  keep 
it  tUl  he  be  satisfied  for  the  whole  damage,  but  for  its  own  damage 
only ;  but  he  may  bring  an  action  of  trespass  for  the  rest.  ( Vaspor  v. 
Edwards,  12  Mod.  660.) 

This  remedy  for  recovering  rent  by  way  of  distress  seems  first  Origin  of  distress 
to  have  come  over  to  us  from  the  civil  law :  for  anciently,  in  the  feudal  *™  '^™'- 
law,  not  paying  attendance  at  the  Lord's  courts,  or  not  doing  the 
feudal  service,  was  a  forfeiture  of  the  estate.     But  these  feudal  for- 
feitures were  afterwards  turned  into  distresses,  according  to  the  pig- 
norary  method  of  the  civil  law  ;  that  is,  the  land  that  is  let  out  to  the 
tenant  is  hypothecated,  as  a  pledge  in  his  hands,  to  answer  the  rent  rormeriy  only  a, 
agreed  to  be  paid  to  the  landlord,  and  the  whole  profits  arising  from  ^^fr  J's^e""' 
the  land  are  Uable  to  the  lord's  seizure  for  the  payment  and  satisfac- 
tion thereof.     (Qilb.  2.)    The  distress,  being  a  pledge,  could  not  be 
sold  till  the  2  Will.  &  Mary,  c.  5,  post,  p.  1 160. 

It  may  now  be  laid  down  as  an  universal  principle,  that  a  distress  Nature  of  rents. 
may  be  taken  for  any  kind  of  rent  in  arrear,  the  detention  whereof  be- 
yond the  day  of  payment  is  an  injury  to  him  that  is  entitled  to  receive 
it.     (TFbocZ/.  356;  3  £fa.  Com.  6.) 

By  the  common  law  a  distress  could  not  Ue  for  rent-seek.  However,  *  Geo.  2,  t.  28. 
by  stat.  4  Geo.  2,  c.  28,  s.  5,  the  like  remedy  may  be  had  by  distress, 
impounding,  and  sale,  in  cases  of  rent-seek,  rents  of  assize,  and  chief 
rents,  as  in  case  of  rents  reserved  upon  lease. 

No  distress  can  be  taken  for  a  rent  reserved  on  a  letting  of  mere  per-  Out  of  personalty. 
«o»a?  property ;  ([5  Go.  17;  Bally  v.  Wells,  3  Wils.  27;)  and  where  land 
itself  is  not  demised,  but  the  mere  use  of  it,  a  distress  for  rent  thereon 
cannot  be  made  under  such  a  demise ;  {Buzzard  v.  Gapel,  8  B.  &  Cress. 
141 ;  2  M.  &  B.  197;)  for  a  rent  cannot  issue  out  of  a  privilege  or 
easement.  {lb.)  A  distress  may  be  made  for  rent  of  a  ready-fur- 
nished house  or  lodging,  because  it  is  then  considered  that  the  rent 
issues  out  of  the  principal,  the  real  property  demised.  {Newman  v. 
Anderton,  7,  New  Bep.  224;  B,-aAseei  Far eweUy.  Dickenson,  6  B.  &  C.  251 ; 
PhilpoU  V.  Bobbinson,  6  Bing.  105 ;  3  M.  &  P.  320.) 

VOL.  V.  4  E 
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Eent  cannot  properly  be  reserred  out  of  incorporeal  hereditaments, 
as  commons,  tithes,  or  tolls.  {Co.  Lit.  47  a ;  and  see  Bird  v.  Higgen- 
son,  2A.&E.  696  ;  /S.  G.  in  error,  &  A.  &  E.  824.) 

Where  a  valid  demise  is  made  of  lands  and  incorporeal  heredita- 
ments together  at  an  entire  rent,  the  rent  issues  solely  out  of  the  land 
in  point  of  remedy,  but  out  of  both  in  point  of  render.  And  in  such 
a  case,  it  would  seem,  a  distress  might  be  made  upon  the  land  for  the 
entire  rent.  (19  Vin.  Ah.  122,  Reservation,  (O) ;  BouUtofte  v.  Ourteene, 
Cro.  Jac.  452.)  But  where  lands  and  tithes  were  demised  by  parol  at 
an  entire  rent,  it  was  held,  that  the  demise  being  Toid  as  to  the  tithes, 
the  lessor  could  not  distrain  for  the  whole  rent,  or  any  part  of  it,  on 
the  land  only.  (Gardiner  t.  Williamson,  2  B.  &  Ad.  336 ;  Birdy.  Hig- 
genson,  6  A.  &  JE.  824.) 

The  lessor  or  landlord  himself  may  make  the  distress ;  in  general, 
however,  he  employs  some  third  person,  called  a  "  bailifif."  The 
authority  given  on  this  employment  may  be  by  parol,  but  in  general 
it  is  in  writing  (usually  called  a  "  warrant  of  distress  "  ),  and  it  is  best 
it  should  be  so. 

The  authority  should  be  given  by  all  the  parties  entitled  to  distrain. 
(1  Leon.  50.) 

A  man,  indeed,  may  distrain  for  another  person  without  any  express 
authority  ;  if  he  afterwards  obtain  the  assent  of  such  person,  such 
assent  will  have  relation  to  the  time  of  the  distress  taken,  [Oilh.  Dis- 
tress, 32.) 

For  a  rent  or  service  the  lord  cannot  distrain  in  the  night,  but  in 
the  day-time ;  and  so  it  is  of  a  rent-charge ;  but  for  damage  feasant, 
one  may  distrain  in  the  night ;  otherwise  it  may  be  the  beasts  may  be 
gone  before  he  can  take  them.     (1  Inst.  142,  (a).) 

Before  sunrising,  or  after  sunset,  no  man  can  distrain  but  for  damage 
feasant.  (Mirrour,  c.  2,  s.  26 ;  see  also  Milborn's  Case,  7  Bep.  7  (a) ; 
Aldmburgh  v.  Peaple,  G  C.  &  P.  212.) 

In  general  the  distress  cannot  be  on  the  day  the  rent  falls  due  :  and 
it  cannot  be  made  in  general  after  the  expiration  of  the  tenancy. 

By  the  stat.  3  &  4  WUl.  4,  c.  27,  s.  42,  the  rent  must  be  distrained 
for  within  six  years  after  it  becomes  due,  or  after  an  acknowledgment 
in  writing,  signed  by  the  party  who  owes  it  or  his  agent.  (See  Orant 
T.  Ellis,  9  M.  &  W.  113 ;  Strachan  v.  Thomas,  12  A.  &  E.  536;  Paget 
V.  Foley,  3  Scott,  120,  and  2  Bingh.  N.  C.  679.) 

For  the  protection  of  landlords,  the  stat.  56  Geo.  3,  c.  50,  s.  1, 
enacts,  that  no  sheriff  or  other  officer  in  England  or  Wales,  shall, 
by  virtue  of  any  process  of  any  court  of  law,  carry  oflF,  or  sell  or 
dispose  of  for  the  purpose  of  being  carried  off  from  any  lands  let  to 
farm,  any  straw  thrashed  or  unthrashed,  or  any  straw  of  crops 
growing,  or  any  chaff,  colder,  or  any  turnips,  or  any  manure,  com- 
post, ashes,  or  sea-weed,  in  any  case  whatsoever,  nor  any  hay,  grass, 
or  vetches,  nor  any  roots  or  vegetables,  being  the  produce  of  such 
lands,  in  any  case  where,  according  to  any  covenant  or  written 
agreement  entered  into  and  made  for  the  benefit  of  the  owner  or 
landlord  of  any  farm,  such  hay,  grass,  or  grasses,  tares  and  vetches, 
roots  or  vegetables,  ought  not  to  be  taken  off  or  withholden  from 
such  lands,  or  which  by  the  tenor  or  effect  of  such  covenants  or 
agreements  ought  to  be  used  or  expended  thereon ;  and  of  which 
covenants  or  agreements  such  sheriffor  other  officer  shall  have  received 
a  written  notice  before  he  shall  have  proceeded  to  sale. 

Sect.  2  enacts,  that  the  tenant  shaU  give  notice  to  the  sheriff  of  the 
existence  of  covenants,  and  the  sheriff  to  the  landlord. 

Sect.  3  empowers  such  sheriff  or  other  officer  to  dispose  of  the  pro- 
duce, subject  to  an  agreement  to  expend  it  on  the  land. 

See  further  on  this  subject,  WoodfaU.  on  the  law  of  "Landlord  and 
Tenant,"  Gilbert  on  "Distresses,"  and  Com.  Dig.  "Distress  "  &c. 

With  reference  to  what  may  be  distrained  it  may  shortly  be  laid 
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down  as  a  general  rule  that  aU  chattels  personal  ■which,  the  landlord 
finds  on  the  premises,  whether  they  in  fact  belong  to  the  tenant,  a 
lodger,  or  other  stranger,  are  liable  to  be  distrained  unless  particularly- 
protected  or  exempted.  (See  3  Bla.  Com.  7.)  And  it  maybe  useful  to 
give  generally  the  heads  under  which  the  chattels  exempted  or  pro- 
tected range  themselves.  These  are,  (1),  whatever  is  in  a  man's 
present  use  or  occupation  is  during  such  time  privileged,  as  a  horse 
on  which  he  is  riding,  or  an  axe  with  which  he  is  cutting  wood.  {Oo. 
Lit.  47  a,)  (2).  Things  annexed  to  the  freehold  or  fixtures.  (3).  Things 
delivered  to  a  person  exercising  a  public  trade,  to  be  carried,  wrought, 
worked  up,  or  managed  in  the  way  of  his  business.  (4).  Cocks  or 
sheaves  of  corn,  meat,  and  other  things  which  cannot  be  restored  in 
the  same  plight.  These  classes  are  absolutely  privileged ;  but  also 
there  are  two  species  of  property  privileged,  provided  there  be  other 
sufiacient  distress  upon  the  premises,  (See  1  Inst.  47a.),  viz.  (1),  Beasts 
of  the  plough  and  instruments  of  husbandry;  (2).  The  instruments  of 
a  man's  trade  or  profession,  as  the  axe  of  a  carpenter  or  the  books  of 
a  scholar.  {Co.  Lit.  47a.)  These  general  rules  have,  however,  been  sub- 
jected to  various  limitations  and  illustrations  by  numerous  decided 
cases  which  will  be  found  referred  to  in  the  treatises  above  mentioned, 
and  are  collected  in  the  notes  to  Simpson  v.  Hartople.     (1  S.  L.  O.) 

By  the  6  &  7  Vict.  c.  40,  s.  18,  no  frame,  loom,  or  machine,  mate-  e  &  7  Viot.  c.  40. 
rials,  tools,  or  apparatus  which  shall  be  intrusted  for  the  purpose  of  Distraining  work- 
being  used  or  worked  in  any  of  the   said  manufactures,  (i.e.,  the  Frames  &c'^' not 
woollen,  worsted,  linen,  cotten,  flax,  mohair,  and  silk  manufactures,)  belonging  to  work- 
er any  work  connected  therewith  or  incidental  thereto,  or  any  parts,  ™j"  ?°*  *°  ^^. 
branches,  or  processes  thereof,  whether  such  frame,  loom,  or  machine,  deW. 
materials,  tools,  or  apparatus,  shall  or  shaU  not  be  rented  or  taken  by 
the  hire,  shall  at  any  time  or  times  hereafter  be  distrained  or  seized, 
or  be  liable  to  be  distrained  or  seized,  for  rent  or  for  debt,  or  under 
any  execution  or  other  proceedings  whatever,  unless  the  rent  be  due 
or  the  money  be  owing  by  the  owner  of  the  said  frame,  loom,  or 
machine,  or  of  the  said  materials,  or  tools,  or  apparatus  aforesaid,  or 
of  any  part  thereof  respectively. 

By  sect.  19,  if  any  landlord   or  other  person  by  virtue  of  any  if  frames  so 
distress,  warrant,  execution,  or  other  proceedings  for  rent  in  arrear  j°*™^**<i'°^"^'= 
or  money  due  or  alleged  to  be  due  by  any  person  whomsoever,  shall  justices  to'order 
distrain,  seize,  carry  off,  sell,  or  otherwise  dispose  of  any  frame,  loom,  restitution  to 
or  machine,  materials,  tools,  or  apparatus  belonging  to  any  person,  °^'^^^- 
which  shall  have  been  intrusted  for  the  purpose  of  being  used  or 
worked  in  any  of  the  said  manufactures,  or  any  work  connected  there- 
with or  incidental  thereto,  or  any  parts,  branches,  or  processes  thereof, 
and  whether  the  same  shall  or  shall  not  be  rented  or  taken  by  the 
hire,  or  shall  distrain,  seize,  carry  oflf,  sell,  or  otherwise  dispose  of  any 
materials  as  aforesaid,  or  any  tools  or  apparatus  as  aforesaid,  belong- 
ing to  any  other  person,  and  shall  refuse  to  restore  possession  of  all 
such  frames,    looms,   machines,   tools,   or  apparatus  to  the  person 
owning,  letting,  or  intrusting  the  same  when  demanded  by  him  or 
some  person  duly  authorised  by  him  as  the  said  landlord  or  other 
person,  or  the  person  acting  as  agent  or  bailiff  of  such  landlord  or 
other  person,  it  shall  and  may  be  lawful  to  and  for  any  justice  of  the 
peace,  upon  complaint  on  oath  before  him,  to  summon  the  said  land- 
lord or  other  person  to  appear  before  any  two  or  more  justices  of  the 
peace  to  answer  the  said  complaint,  and  on  proof  of  the  said  offence, 
the  said  justices  may  thereupon  order  the  property  so  seized,  distrained, 
carried  off,  or  sold,  to  be  forthwith  restored,  and  issue  their  warrant 
to  a  constable  or  constables,  empowering  him  or  them  to  seize  the  warrant  to  con- 
said  property  wherever  the  same  shall  be  found,  and  deliver  possession  stable  to  seize 
thereof  to  the  person  owning,  letting,  or  intrusting  the  same,  and  dellver'same  to 
to  levy  by  distress  and  sale  of  the  goods  of  the  said  landlord  or  other  owner. 
person,  the  costs  of  obtaining  the  said  order,  and  recovering  and 
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obtaining  possession  of  the  said  property,  and  in  case  tte  said  pro- 
perty cannot  be  found  and  seized  -witlim  a  time  not  exceeding  twenty- 
one  days,  to  be  limited  in  the  said  warrant,  or  in  case  the  said  pro- 
perty shall  have  been  damaged  by  the  same  having  been  distrained, 
seized,  carried  off,  or  sold,  then  it  shall  be  lawful  for  such  two  justices 
or  any  other  two  justices,  on  proof  thereof,  (the  said  landlord  or  other 
person  having  been  first  summoned  by  a  justice,)  to  issue  their  warrant 
to  levy  by  distress  and  sale  of  the  goods  and  chattels  of  such  landlord 
or  other  person,  the  fuU  value  of  the  said  property,  or  the  amount  of 
such  damage,  as  the  case  may  be,  together  with  all  costs  of  recovering 
and  levying  the  same. 

This  subject  will  be  here  treated  of  in  the  matters  that  come  within 
the  cognizance  of  justices  acting  under  the  commission  of  the  peace 
and  of  sheriffs. 

I.  As  to  Goods  fraudulently  conveyed  off  Premises,  p.  1156. 

[11  Geo.  2,  c.  19.] 

n.  Distress  how  to  he  Sold  and  Costs,  p.  1160. 

[2  W.  &  M.  sess.  1,  c.  5,  s.  1  ;  57  Geo.  3,  c.  93  ;  7  &  8  Geo.  4,  c.  17  ; 
10  &  H  Vict.  c.  89  ;  12  &  13  Vict.  c.  92  ;  17  &  18  Vict.  c.  60.] 

III.  Replevying  Distress,  p.  1165. 

[1  &  2  P.  &  M.  c.  12  ;  11  Geo.  2,  o.  19.] 

IV.  Rent  in  case  of  Extent  and  Execution,  p.  1168. 

[8  Anne,  c.  14.] 
V.  Rescous  and  Pound  Breach,  p.  1170. 

[6  &  7  Vict.  c.  30.] 
VI.  Forms,  1172. 


I.  ©footis  (rautmlentlB  conbegei  oft  IJe  premises. 

If  the  lessor  did  not  find  sufficient  or  any  goods  on  the  premises 
demised,  he  could  formerly  resort  to  nowhere  else  to  distrain,  and 
therefore  tenants  who  were  knavish  made  a  practice  to  convey  away 
their  goods  and  stock  fraudulently  from  the  premises  demised,  in  order 
to  cheat  their  landlords. 

But  now,  by  stat.  11  Geo.  2,  c.  19,  s.  1,  goods  fraudulently  removed 
from  the  premises  may  be  distrained  on  within  thirty  days  after 
removal. 

But  by  sect.  2,  no  landlord  shall  seize  any  such  goods  as  a  distress, 
which  shall  be  sold  hond  fide,  and  for  a  valuable  consideration  before 
seizure. 

By  sect.  7,  where  any  goods  or  chattels  fraudulently  or  clandestinely 
conveyed  or  carried  away  by  any  tenant  or  tenants,  lessee  or  lessees, 
Calling  in  the  aid  ijjg^  jj^gj,  or  their  servant  or  servants,  agent  or  agents,  or  other  person 
jusSoes.  *^  *°  or  persons  aiding  or  assisting  therein,  shall  be  put,  placed  or  kept  in 
any  house,  barn,  stable,  outhouse,  yard,  close  or  place  locked  up, 
fastened  or  otherwise  secured,  so  as  to  prevent  such  goods  or  chattels 
from  being  taken  and  seized  as  a  distress  for  arrears  of  rent ;  it 
shall  and  may  be  lawful  for  the  landlord  or  landlords,  lessor  or 
lessors,  his,  her  or  their  steward,  bailiff,  receiver,  or  other  person 
or  persons  empowered  to  take  and  seize,  as  a  distress  for  rent,  such 
goods  and  chattels,  (first  calling  to  his,  her  or  their  assistance  the 
constable,  headborough,  borsholder,  or  other  peace  officer  of  the 
hundred,  borough,  parish,  district,  or  place  where  the  same  shall  be 
suspected  to  be  concealed,  who  are  hereby  required  to  aid  and  assist 


11  Geo.  2,  w.  19. 


Outer  doors  may 
be  broken  open. 
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"tlierein  ;  and  in  case  of  a  dwelling-house,  oath,  being  also  first  made  (a)  1,  Goods  fmu- 
before  some  justice  of  the  peace  of  a  reasonable  ground  to  suspect     chUently  con- 
that  such  goods  or  chattels  are  therein),  in  the   daytime   to   break     veyedoffthe 
open  (6)  and  enter  into  such  house,    barn,    stable,    outhouse,    yard.       Premises. 


close  and  place,  and  to  take  and   seize  such  goods  and  chattels  for  . ^  „^  2  u  19 
the  said  arrears  of  rent,  as  he,  she,  or   they  might  have  done  by  •  .  ^-    • 

virtue  of  this  or  any  former  act,  if  such  goods  and  chattels  had  been 
put  in  any  open  field  or  place. 

Sect.  4.  Where  the  goods  and  chattels  so  fraudulently  carried  off  or  wiiere  goods  not 
concealed  shall  not  exceed  the  value  of  501.  it  shaU  and  may  be  ^aSltS^con-  ™ 
lawful  for  the  landlord  or  landlords,  from  whose  estate  such  goods  coaled,  &<;., 00m- 
or  chattels  were  removed,  his,  her  or  their  bailiff,  servant  or  agent,  plaint  may  be 
in  his,  her  or  their  behalf  to  exhibit  a  complaint  in  writing  (c)  against  ™stee.*^'' 
such  offender  or  offenders,  before  two  or  more  justices  of  the  peace 
of  the  same  county,  riding  or  division  of  such  county,  residing  near 
the  place  whence  such  goods  and  chattels  were  removed,  or  near  the 
places  where  the  same  were  found,  not  being  interested  in  the  lands 
or  tenements  whence  such  goods  were  removed ;  who  may  summon  {d) 
the  parties   concerned,  examine  the  fact,  and  all   proper  witnesses, 
upon  oath ;  or  if  any  such  witness  be  one  of  the  people  called  Quakers, 
upon  affirmation  required  by  law ;  and  in  a  summary  way  determine, 
whether  such  person  or  persons  be  guilty  of  the  offence  with  which 
he  or  they  are  charged ;  and  to  inquire  in  Uke  manner  of  the  value 
of  the  goods  and  chattels  by  him,  her  or  them  respectively  so  fraudu- 
lently carried  off  or  concealed  as  aforesaid ;  and,  upon  luU  proof  of 
the  offence,  by  order  (e)  under  their  hands  and  seals,  the  said  justices 
of  peace  may  and  shall   adjudge  the   offender   or   offenders   to   pay 
double  the  value  of  the  goods  and  chattels  to  such  landlord  or  landlords,  Offender  to  pay 
his,  her  or  their  bailiff,  servant  or  agent,  at  such  time  as  the  said  <i°"^ii=  ™iue. 
justices  shall  appoint ;  and  in  case  the  offender  or  offenders  having 
notice  of  such  order,  shall  refuse  or  neglect  so  to  do,  may  and  shall  by 
warrant  (/)  under  their  hands  and  seals,  levy  the  same  by  distress  and 
sale  of  the  goods  and  chattels  of  the  offender  or  offenders ;  and  for 
want  of  such  distress  (g)  may  commit  the  offender  or  offenders  to  the  Distresses). 
house  of  correction  {h),  there  to  be  kept  to  hard  labour  without  bail  or  Cominitment(A). 
mainprize  for  the  space  of  six  months,  unless  the  money  so  ordered  to 
be  paid  as  aforesaid  shall  be  sooner  satisfied. 

Sect.  5.  It  shall  and  may  be  lawful  for  any  person  who  thinks  him-  Appealfi). 
self  aggrieved  by  such  order  of  the  said  two  justices  to  appeal  to  the 
justices  of  peace  at  their  next  general  or  quarter  sessions  to  be  held 
for  the  same  county,  riding  or  division  of  such  county,  who  may  and 
shall  hear  and  determine  such  appeal,  and  give  such  costs  to  either 
party  as  they  shall  think  reasonable,  whose  determination  therein  shall 
be  final. 

Sect.  6.    Where  the  party  appealing  shall  enter  into  a  reoogni-  Recognizance. 
zance  (ft)  with  one  or  two  sufficient  surety  or  sureties  in  double  the 
sum  so  ordered  to  be  paid,  with  condition  to  appear  at  such  general  or 
quarter  sessions,  the  order  of  the  said  two  justices  shall  not  be  executed 
against  him  in  the  mean  time. 

Observations  and  Decisions  on.  the  above  enactments  of  the  11  Geo.  2,  Act  remedial,  not 
c.  19.] — The  Jirst  and  second  sections  of  this  act  are  rem.edial,  and  not  P°°^- 
penal,  and  should  be  construed  liberally.     (See  Stanley  v.  Wharton,  9 
Price,  301 ;  Brooke  v.  Noakes,  8  B.  &  0.  537.) 

(a)    See  form  (So.  1),  post.  (g)  See  form  (No.  7),  post. 

(6)    See  form  (No.  2),  ;pos<.  (A)   See  (form  No.   8),    post:  see 

(c)     See  form  (No.  3),  post.  in  general,  "  Commitment  in  Exeai- 

{d)    See  form  (No.  4),  ^os<.  tion.". 

(e)    See  forms  (No.  b),  post.  (i)  See  in  general,  "Appeal." 

If)  See  form  (No.  6),  post.  (k)  See  form  (No.  9),  post. 
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1.'  GooUsfrwa-       Justices  of  the  peace  have  jurisdiction  tinder  sect.  4  to  inquire  into" 
dulently  con-     and  adjudicate  on  an  information  for  the  alleged  fraudulent  removal 
myed  off  the     of  goods  by  a  tenant,  although,  it  appears  that  the  property  in  the 
Premises.       premises  is  disputed,  and  that  the  tenant  has  paid  the  rent  to  one  of 
the  claimants.     {Coster  v.  Wilson,  3  ilf.  cfc  PF.  411.) 
Applies  to  goods  of     The  act  applies  to  the  goods  of  the  tenant  only,  which  are  fraudu- 
tenant  only.  lently  removed,  and  not  those  of  a  stranger  {Thornton  v.  Adams,  5  M. 

&  Sel.  38) ;  and  it  does  not  apply  to  an  under-tenant  reiaoving  to  avoid 
the  distress  of  a  landlord  on  his  immediate  tenant.  {li.;  Bennef's  case, 
2  Stra.  787 ;  Postman  v.  HurreU,  6  G.  &  P.  225.) 
Bent  must  be  duo  To  bring  the  case  vpithia  the  statute,  the  removal  must  have  taken 
before  removal.  place  after  the  rent  became  due.  {Northfield  v.  Nightingale,  1  C.  &  M, 
230,  n. ;  Band  v.  Vaughan,  1  Singh.  N.  0.  767 ;  Watson ,  v.  Main,  3 
Esp.  15 ;  2  Saimd.  284,  n.  2 ;  removing  the  doubt  expressed  by  Lord 
Ellenborough,  in  Furneaux  v.  Fotherhy,  4  Campi.  136.)  And  goods 
removed  before  the  rent  became  due,  cannot  be  followed  and  dis- 
trained, though  they  were  removed  fraudulently.  ( Watts  v.  Thomas, 
1  Jur.  919) ;  but  the  rent  need  only  be  due  and  need  not  be  in  arrear 
when  the  removal  is  made  to  be  fraudulent,  thus  where  rent  became 
due  on  December  25th,  and  on  that  day  the  tenant  fraudulently  removed 
his  goods  with  intent  to  avoid  a  distress  for  that  rent,  though  in  law 
no  distress  coald  be  made  till  the  following  day.  The  rent  was  due 
at  the  beginning  of  December  25th,  and  the  removal  was  held  to  be 
within  sect.  1  of  the  statute  {Diihle  v.  Bowater,  %  E.  &  B.  564 ;  22 
L.  J.  Q.  B.  396.) 
Removal  after  end  A  landlord  has  no  right  to  follow  the  goods  of  a  tenant,  who  has 
of  tenancy.  removed  them  after  the  tenancy  had  expired,  by  the  landlord  having 

conveyed  away  the  reversion.     {AshmoreY-  Hardy,  7  Car.  &  P.  501.) 
If  sufficient  dis-         If  there  be  a  sufficient  distress  left  on  the  premises  at  the  time  of 
tress  left  on  pre-     the  removal,  the  case  is  not  within  the  act,  and  the  goods  cannot  be 
witwn  aet°  "°        followed,  and  it  lies  on  the  landlord  to  prove  that  there  was  not  such 

sufllcient  distress.     (Parry  v.  Duncan,  7  Bingh.  243.) 
What  a  fraudulent      The  iirst  and  second  sections  apply  to  all  cases  where  a  landlord  is, 
removal.  jjy  the  conduct  of  his  tenant  in  removing  goods  from  premises  for 

which  the  rent  is  due,  turned  over  to  the  barren  right  of  bringing  an 
action  for  his  rent.  Where,  therefore,  a  tenant  openly,  and  in  the 
face  of  day,  and  with  notice  to  his  landlord,  removed  his  goods  without 
leaving  suiHcient  on  the  premises  to  satisfy  the  rent  then  due,  and 
the  landlord  followed  and  distrained  the  goods,  it  was  held,  that 
although  the  removal  might  not  be  clandestine,  yet  as  it  was  frau- 
dulent, (which  was  a  question  for  a  jury,)  the  landlord  was  justified 
under  the  act  in  seizing  the  goods.  {Opperman  v.  Smith,  i  D.  & 
B.  33.) 

The  removal  need  not  be  clandestine  as  well  as  fraudulent  [li.) ; 
and  it  is  immaterial  whether  the  removal  took  place  by  night  or  with 
any  concealment.     {Ih.  ;  Zyster  v.  Powron,  1  C.  &  P.  121.) 

The  mere  removal  of  goods  by  the  tenant  from  the  premises  when 
rent  is  in  arrear  is  not  of  itself  fraudulent  as  against  the  landlord ; 
and  to  justify  him  in  pursuing  them  he  must  show  that  they  were 
removed  with  a  view  to  elude  a  distress,  as  by  showing  that  the  tenant 
left  none  on  the  premises  or  the  Kke.  (Parry  v.  Duncan,  7  Bingh. 
2'i3;  5M.&P.  19.) 

It  is  not  necessary  to  show,  in  proof  of  concealment  of  cattle,  that 
they  were  withdrawn  from  sight;  if  they  have  been  removed  to  a 
neighbour's  field  so  as  to  cause  the  landlord  difficulty  in  finding  them, 
it  is  sufficient.     (Stanley  y.  Wharton,  9  Price,  301.) 
Proceedings  before      Justices  either  of  the  county  from  which  the  tenants  fraudulently 
justices,  remove  goods,  or  of  that  in  which  they  are  concealed,  ranj  convict  the 

offenders  within  their  respective  counties.     (R.  v.  Morgan,  Cold.  156.) 
The  value  of  the  goods  being  under  50Z.  does  not  render  it  compul- 
sory on  the  party  to  have  recourse  to  the  summary  remedy  before 
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two  justices  under  fhe  fourth  section.  {Stanley  y.  Wharton,  9  Price,  1,  Qoods  fraxi- 
301 ;  Horaefall  v.  Davy,  Holt,  0.  N.  P.  147 ;  1  Stark.  169 ;  Bromley  v.  dulently  con- 
Holden,  1  M.  &  M.  llo.)  veyed  off  the 

The  fact  of  the  landlord's  having  in  the  first  instance  made  his  com-       Premises. 
plaint  under  the  act  before  a  magistrate,  will  not  prevent  him  from 
afterwards  bringing  an  action.    (Eorsefall  v.  Davy,  1  Stark.  169 :  Holt, 
C.N.P.U1,8.0:) 

As  to  orders  in  general,  see  "Orders."    An  order  of  magistrate  Form  of  order. 
under  the  act  need  not  enumerate  or  specify  the  particular  goods 
alleged  to  have  been  removed.     (S.  v.  RabUts,  Q  D.  &  R.  341.) 

The  order  must  show  on  the  face  of  it  that  the  party  removing  the 
goods  was  tenant ;  and  that  is  not  sufficiently  shown  by  stating  that 
on  complaiat  duly  made  the  party  was  charged  with  having  fraudu- 
lently removed  his  goods  from  certain  premises  to  prevent  A.  B.  from 
distraining  them  for  arrears  of  rent  due  to  him  for  the  said  premises, 
and  that  it  appearing  that  he  did  so  remove,  &c.,  he  is  convicted 
thereof.  {R.  v.  Davis,  o  B.  &  Ad.  551.)  Semble  also,  that  the  order 
should  state  that  the  complainant  was  the  party's  landlord,  or  the 
bailiff,  servant,  or  agent  of  such  landlord.  {lb.;  see  "  Orders.")  A 
commitment  under  11  Geo.  2,  c.  19,  s.  4,  was  held  bad  for  not  alleging 
that  a  complaint  in  writing  had  been  exhibited  by  the  landlord,  Ms 
bailiff  or  agent,  notwithstanding  it  stated  that  the  defendant  had  been 
duly  charged  in  writing  (Ex  parte  Fuller,  13  L.  J.  M.  G.  142.) 

Where  a  party  is  convicted  of  aiding  and  assisting  the  tenant  in 
fraudulently  conveying  away  the  goods,  the  order  must  expressly 
allege  the  offence  to  have  been  committed  *"  wilfully  and  know- 
ingly." {Reg.  Y.  Radnorshire  {JJ.)  9  Doivl.  90;  Ex  parte  Morgan,  ii 
Jur.  916.) 

In  the  last  case,  William»,  J.,  doubted  whether,  since  the  case  of 
ReiK  Y.  HulcoU  (6  T.  R.  583),  any  intelligible  distinction  can  be  said 
to  exist  between  an  order  and  a  conviction ;  it  is  therefore  advisable 
that  the  order  under  this  act  should  be  drawn  up  with  all  the  strict- 
ness of  a  conviction.  See  now  forms  of  orders  and  convictions  given 
under  11  &  12  Vict.  c.  43,  Titles,  "Justices,"  "Orders,"  "  Convictions." 

The  adjudication  of  the  justices  under  the  statute  is  an  order  and  Order  not  amend- 
not  a  conviction,  and  cannot,  therefore,  like  a  conviction,  be  returned  *'''^" 
to  the  sessions  in  an  amended  form.     (R.  v.  Justices  of  Cheshire,  5  B. 
&  Ad.  439.) 

The  charge,  though  set  out  in  the  order  in  the  alternative,  will  be 
good,  there  being  a  difference  between  an  indictment  or  conviction  and 
an  order  in  this  respect.     {R.  v.  Middlehurst,  1  Burr.  399  (a) ). 

A  warrant  of  commitment  under  it,  not  stating  that  there  had  been  Warrant  of  oom- 
a  complaint  in  writing  to  the  justices,  or  that  the  examination  of  ™^  "'^  ' 
witnesses  was  upon  oath,  but  referring  to  the  order  of  the  justices  (for 
payment  of  double  the  value  of  the  goods  removed)  in  which  those 
matters  were  stated,  was  held  sufficient ;  and  that  the  justices  were 
not  liable  in  trespass.     {Coster  v.  Wilson,  Z  M.  &  W.  411.) 

It  is  absolutely  requisite,  in  order  to  justify  breaking  open  outer  Constable  must 
gates  or  doors,  or  where  other  force  is  resorted  to,  under  the  7th  sec-  oTOndoors. "^ 
tion  of  the  act,  to  call  in  the  aid  of  a  constable  as  therein  prescribed. 
{Rich  v.  Woolley,  7  Bingh.  651;  5  M.  &  P.  663.)  But  it  is  not  neces- 
sary that  a  party  seizing  goods  fraudulently  removed  should  first  call 
to  his  assistance  an  ordinary  peace  officer ;  it  is  sufficient  if  he  be 
assisted  by  a  person  appointed  a  special  constable  for  the  occasion, 
{Cartwrighi  v.  Smith,  \  M.  &  Rob.  284.) 
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It  is  necessary  before  selling  that  "  the  person  distraining     shall. 


h?w  ranXcted^*  ^^^  t^^  sheriff  or  undersheriff  of  the  county,  or  with  the  constable  of 
the  hundred,  parish,  or  place  where  such  distress  shall  be  taken,  (who 
are  required  to  be  aiding  or  assisting  therein,)  cause  the  goods  dis- 
trained to  be  appraised  by  two  sworn  appraisers,  (whom  such  sheriff, 
undersheriff,  or  constable,  is  empowered  to  swear,)  who  are  to  appraise 
the  same  truly  according  to  the  best  of  their  understandings.  (2  W. 
&  M.  sess.  1,  c.  5,  s.  1,  infra.) 

The  person  distraining  must  not  be  one  of  the  appraisers,  (5.  N.  P. 
81 ;  Wesfwood  v.  Cowne,  1  Stark.  172 ;  Lyon  v.  Weldon,  2  Bingh.  337 ; 
9  Moore,  629,  8.  O.,)  unless  indeed  the  tenant  consent  thereto  {Bishop 
V.  Bryant,  6  G.  &  P.  484) ;  and  he  may,  it  seems,  in  any  case  waive 
the  necessity  for  an  appraisement. 

The  appraisers  must  not  be  sworn  before  the  constable  of  another 
pariah.  {Avenell  v.  Groker,  \  M.  &  M,  G.  N.  P.  172  ;  Wallace  v.  King, 
1  H.  Bla.  13).  But  where  the  premises  partly  lay  in  the  hundred  of 
Andover,  and  partly  in  the  hundred  of  Kinalsey,  the  constable  of 
Kinalsey  was  held  the  proper  officer  to  administer  the  oath  for  the 
appraisement  of  the  whole  distress.  ( Walter  v.  liumlal,  1  Ld.  Raym. 
53.) 

They  must  be  sworn  before  the  appraisement.  [Kenny  v.  May,  2 
M.  &  Malk.  56.) 

The  constable  must  be  present  at  the  appraisement.     [Id.) 
The  appraisement  must  be  stamped.     (See  1  Moore,  241 ;  Har.  L.  & 
T.  369 ;  55  Geo.  3,  c.  184.) 

Growing  crops  and  the  other  things  distrainable  under  11  Geo.  2, 
c.  19,  s.  8,  cannot  be  appraised  until  after  they  are  ripe,  cut,  gathered, 
cured,  and  made.     {Peacock  v.  Purvis,  1  B.  &  B.  362  ;  5  Moore,  78.) 
Distress  in  nature       Goods  distraiued  were  formerly  only  in  the  nature  of  a  pledge  or 
of  a  pledge.  security  to  compel  the  performance  of  satisfaction ;    and  upon  this 

account  it  hath  been  held,  that  the  distrainer  is  not  at  liberty  to 
work  or  use  a  distrained  beast.     This  law  still  continues  with  regard 
to  beasts  taken  damage  feasant,  and  distresses  for  suit  or  services, 
which  must  remain  impounded  till  the  owner  make  satisfaction,  or 
contests  the  right  of  distraining  by  replevying  the  chattels.     (3  Bla. 
Com.  13.) 
Sale  of  distress  f cir     Distress  taken  for  an  offence  presented  in  the  leet  may  of  common 
Sfieet  P™^™'***    right  be  sold,  because  it  is  a  court  of  record ;  but  otherwise  it  is 
of  distresses  in  courts  that  are  not  of  record.     {Hex  v.  Speed,  12  Mod. 
330.) 
For  amercement        A  distress  for  an  amercement  in  a  court-baron  cannot  be  sold ;  but 
in  court-baron,       ^  g^^j^  ^  ^^^  ^  distress  infinite  shall  go.     (1  Bulst.  hi,  53.) 
2  w,  &  M.  sess.  1,       And  before  stat.  2  W.  &  M.  sess.  1,  c.  5,  distress  for  rent  in  arrear 
"  *■  could  not  be  sold,  but  only  detained  till  payment  of  the  rent.     By 

Sale  of  goods  dis-  that  statute,  sect.  1,  reciting  that  "the  most  ordinary  and  ready  way 
for  recovery  of  arrears  of  rent  is  by  distress,  yet  such  distresses  not 
being  to  be  sold,  but  only  detained  as  pledges  for  enforcing  the  pay- 
ment of  such  rent,  the  persons  distraining  have  little  benefit  thereby;" 
it  is  enacted  that  "where  any  goods  or  chattels  shall  be  distrained  (a) 
for  any  rent  reserved  and  due  upon  any  demise,  lease,  or  contract 
whatsoever,  and  the  tenant  or  owner  of  the  goods  so  distrained  shall 
not  within  five  days  next  after  such  distress  taken,  and  notice  thereof 
(with  cause  of  such  taking)  left  at  the  chief  mansion-house,  or  other 
most  notorious  place  on  the  premises  charged  with  the  rent  distrained 
for,  replevy  the  same,  with  sufficient  security  to  be  given  to  the  sheriff 
according  to  law,  that  then  in  such  case,  after  such  distress  and  notice 

(a)  See  " Forms," post,  No.  10  to  15. 
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as  aforesaid,  and  expiration  of  the  said  five  days,  the  person  dis-      2.  Distress, 
training  shall  and  may,  with  the  sheriff  or  tindersheriff  of  the  county,   how  to  be  Sold, 
or  -with  the  constable  of  the  hundred,  parish,  or  place  where  such       and  Costs. 

distress  shall  be  taken  (who  are  hereby  required  to  be  aiding  and 

assisting  therein),  cause  the  goods  and  chattels  so  distrained  to  be 
appraised  by  two  sworn  appraisers  (whom  such  sheriff,  under-sheriff, 
or  constable  are  hereby  empowered  to  swear),  to  appraise  the  same 
truly,  according  to  the  best  of  their  understandings ;  and  after  such 
appraisement  shall  and  may  lawfully  sell  the  goods  and  chattels  so 
distrained  for  the  best  price  that  can  be  gotten  for  the  same,  towards 
the  satisfaction  of  the  rent  for  which  the  said  goods  and  chattels  shall 
be  distrained,  and  of  the  charges  of  such  distress,  appraisement,  and 
sale,  leaving  ^the  overplus  (if  any)  in  the  hands  of  the  said  sheriff, 
undersheriff,  or  constable,  for  the  owner's  use." 

The  true  construction  of  this  statute,  in  requiring  an  appraisement, 
is,  that  the  value  of  the  goods  might  be  ascertained  by  a  fair  estimate 
made  at  the  time  of  the  distress ;  and  that,  if  on  such  valuation  there 
should  not  be  thought  sufficient  without  them,  the  landlord  might 
distrain  beasts  of  the  plough.  Where,  therefore,  there  had  been  such 
an  appraisement  on  oath,  and  no  evidence  was  offered  to  show  that 
there  was  a  sufficient  distress  without  taking  the  beasts  of  the  plough, 
the  Court  of  Exchequer  held,  that  it  was  not  necessary  that  the  other 
goods  should  all  have  been  first  disposed  of  before  the  latter  were 
sold ;  unless  they  were  wrongfully  taken  in  the  first  instance,  such 
sale  was  not  a  sufficient  ground  to  support  an  action  on  stat.  51, 
Hen.  3,  stat.  4.     {Jenner  v.  YoUand,  6  Price,  3 ;  2  Chit.  Sep.  167.) 

This  provision  applies  to  all  cases,  and  though  the  rent  distrained 
for  does  not  exceed  201.     [Allen  v.  Flicker,  10  A.  &  E.  640). 

After  complying  with  the  requisites  pointed  out  by  this  statute,  the  Sale  of  things  dis- 
landlord  may  proceed  to  a  sale.     But  if  the  distress  taken  was  a  trainable  at  eom- 
subject  distrainable  at  common  law  he  is  not  obliged  to  proceed  to^puisory!' "°  '^°^' 
such  a  sale,  but  he  may  as  at  common  law  retain  such  distress  for  an 
unKmited  period  as  a  pledge.     [Hudd  v.  Bavenor,  2  B.  &  B.  662 ;  5 
Moore,  542,  S.  0. ;  Lear  v.  Edrrwnds,  1  B.  &  A.  159.) 

By  the  11  Geo  2,  c.  19,  s.  10,  the  sale  may  take  place  on  the  pre-  Place  of  sale, 
mises,  or  it  may  elsewhere. 

The  sale  must  not  take  place  within  the  five  days,  otherwise  an  Time  of  sale. 
action  might  be  maintained,  on  the  equity  of  the  2  W.  &  M.,  against 
the  parties  selling.  (Wallace  y.  King,  1  ff.  Blac.  13;  Pitty.  Shew,  4 
B.  &  Aid.  208.)  The  five  days  are  to  be  reckoned  exclusive  of  the 
first ;  {Pitt  v.  Shew,  4:  B.  &  Aid.  208 ;  Wallace  v.  King,  1  II.  Blac.  13 : 
Harper  v.  Tasiuell,  6  0.  &  P.  166 ;)  therefore  the  sale  must  not  take 
place  until  the  sixth  day,  inclusive  of  the  day  of  taking ;  and  five 
times  twenty-four  hours  must  have  elapsed  from  the  time  of  the 
original  seizure. 

The  sale  need  not  be  by  auction.     But  in  order  to  divest  the  pro-  Sale  by  auction, 
perty  in  the  goods  out  of  the  owner  there  must  have  Jbeen  a  sale  {King 
V.  England,  33  L.  J.  Q.  B.  145.) 

Upon  the  equity  of  the  2  W.  &  M.  sess.  1,  c.  5,  s.  1,  the  distrainer  price  of  sale, 
must  sell  for  the  hest  price  that  can  be  obtained  for  the  goods,  and  an 
action  lies  if  he  do  not.     The  price  at  which  the  goods  were  appraised 
will  be  presumed  to  be  the  best  until  the  contrary  is  proved.     {Walter 
V.  Rwmbal,  4  Mod.  380;  Com.  Dig.  Distress  (D.  8).) 

It  is  not  necessary  that  the  sheriff  or  constable  should  be  present  at  Sherifl  or  consta- 
the  sale,  but  the  appraisers  being  regularly  sworn,  may  with  the  dis-  pr| °e„°\t°'  ^^ 
trainer  proceed  to  sell.     {Walters.  Bunibal,  4  Mod.  321;  Com.  Dig. 
Distress  (D.  8).) 

Stat.  57  Geo.  3,  0.   93,  intituled  "An  Act  to  regulate  the  Costs  0/ 57  Geo.  8,  c.  93. 
Distresses  levied  for  Payment  of  small  Rents,"  after  reciting  that  "  divers  <^°^'=  °*  distress, 
persons  acting  as  brokers,  and  distraining  on  the  goods  and  chattels  a^ernorexoeed 
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Remedy  before  a 
justice. 


Penalty  or  dis- 
tress. 


Imprisonment  (a). 


Justices  may  ' 
summon  wit- 
nesses. 


of  others,  or  employed  in  the  course  of  such  distresses,  have  of  lata 
made  excessive  charges,  to  the  great  oppression  of  poor  tenants  and 
others;  and  it  is  expedient  to  check  such  practices,"  enacts,  that  "  no 
person  whatsoever  making  any  distress  for  rent,  where  the  sum 
demanded  and  due  shall  not  exceed  the  sum  of  20?.  for  and  in  respect 
of  such  rent,  nor  any  person  whatsoever  employed  in  any  manner  m 
making  such  distress,  or  doing  any  act  whatsoever  in  the  course  of 
such  distress,  or  for  carrying  the  same  into  effect,  shall  have,  take,  or 
receive  out  of  the  produce  of  the  goods  or  chattels  distrained  upon  and 
sold,  or  from  the  tenant  distrained  on,  or  from  the  landlord,  or  from 
any  other  person  whatsoever,  any  other  or  more  costs  and  charges  for 
and  in  respect  of  such  distress,  or  any  matter  or  thing  done  therein, 
than  such  as  are  fixed  and  set  forth  in  the  schedule  hereunto  annexed 
{post,  p.  1163),  and  appropriated  to  each  act  which  shaU  have  heen 
done  in  the  course  of  such  distress;  and  no  person  or  persons  whatso- 
ever shall  make  any  charge  whatsoever  for  any  act,  matter,  or  thing 
mentioned  in  the  said  schedule,  unless  such  act  shall  have  been  really 
done." 

Sect.  2.  If  any  person  or  persons  whatsoever,  shall  in  any  manner 
levy,  take  or  receive  from  any  person  or  persons  whatsoever,  or  retain 
or  take  from  the  produce  of  any  goods  sold  for  the  payment  of  such 
rent,  any  other  or  greater  costs  and  charges  than  are  mentioned  and 
set  down  in  the  said  schedule,  or  make  any  charge  whatsoever  for  any 
act,  matter  or  thing  mentioned  in  the  said  schedule,  and  not  reaUy 
done,  it  shall  be  lawful  for  the  party  or  parties  aggrieved  by  such 
practices  to  apply  to  any  one  justice  of  the  peace  for  the  county,  city, 
town,  and  acting  for  the  division  where  such  distress  shall  have  been 
made,  or  in  any  manner  proceeded  in,  for  the  redress  of  his,  her,  or 
their  grievances  so  occasioned ;  whereupon  such  justice  shall  summon 
the  person  or  persons  complained  of  to  appear  before  him  at  a  reason- 
able time  to  be  fixed  in  such  summons ;  and  such  justice  shaE  examine 
into  the  matter  of  such  complaint  by  all  legal  ways  and  means,  and 
also  hear  in  like  manner  the  defence  of  the  person  or  persons  com- 
plained of ;  and  if  it  shall  appear  to  such  justice  that  the  person  or 
persons  complained  of  shall  have  levied,  taken,  received,  or  had  other 
and  greater  costs  and  charges  than  are  mentioned  or  fixed  in  the 
schedule  hereunto  annexed  (see  form.,  post,  No.  1*7),  or  made  any 
charge  for  any  matter  or  thing  mentioned  in  the  said  schedule,  such 
act,  matter,  or  thing  not  having  been  really  done,  such  justice  shaU 
order  and  adjudge  treble  the  amount  of  the  monies  so  unlawfully 
taken,  to  be  paid  by  the  person  or  persons  so  having  acted  to  the 
party  or  parties  who  shall  thus  have  preferred  his,  her,  or  their  com- 
plaint thereof,  together  with  full  costs;  and  in  case  of  nonpayment 
of  any  monies  or  costs  so  ordered  and  adjudged  to  be  paid,  such 
justice  shall  forthwith  issue  his  warrant  to  levy  the  same  by  distress 
and  sale  of  the  goods  and  chattels  of  the  party  or  parties  ordered  to 
pay  such  monies^r  costs,  rendering  the  overplus  (if  any)  to  the  owner 
or  owners,  after  the  payment  of  the  charges  of  such  distress  and  sale ; 
and  in  case  no  sufficient  distress  can  be  had,  such  justice  shall,  by 
warrant  under  his  hand,  comnait  the  party  or  parties  to  the  common 
gaol  or  prison  within  the  limits  of  the  jurisdiction  of  such  justice, 
there  to  remain  until  such  order  or  judgment  be  satisfied." 

Sect.  3.  It  shall  be  lawful  for  such  justice,  at  the  request  of  the 
party  complaining  or  complained  against,  to  summon  all  persons  as 
witnesses,  and  to  administer  an  oath  to  them,  touching  the  matter  of 
such  complaint  or  defence  against  it ;  and  if  any  person  or  persons  so 
summoned  shall  not  obey  such  summons,  without  any  reasonable  or 
lawful  excuse,  or  refuse  to  be  examined  upon  oath,  or  if  a  Quaker, 


(a)  See  "  Oommitment  in  Exeeution.' 
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upon  solemn  affirmatioii,  then  every  such,  person  so  offending  shall     2.  Distress, 
forfeit  and  pay  a  sum  not  exceeding  40s.,  to  be  ordered,  levied,  and  how  to  be  Sold, 
paid  in  such  manner  and  by  such  means,  and  with  such  power  of      and  Costs. 
commitment,  as  is  hereinbefore  directed  as  to  such  order  and  judg-  ^^  ^^^  3  u  03     ' 
ment  to  be  given  between  the  party  or  parties  in  the  origiaal  com-  penalty  ' '"  "  ' 
plaint,  excepting  so  far  as  regards  the  form  of  the  order,  and  hereinafter 
provided  for. 

Sect.  4.  It  shall  be  lawful  for  such  justice,  if  he  shall  find  that  the  it  complaint  nn- 
complaint  of  the  party  or  parties  aggrieved  is  not  well  founded,  to  ^™'^^5;;^"g*4°to 
order  and  adjudge  costs,    not  exceeding  20s.,  to  be  paid   to   the  ^^^om^piaiiied 
party  or  parties  complained  against,  (see  form  of  order,  post,  No.  18,)  against. 
which  order  shall  be  carried  into  effect,  and  levied  and  paid  in  such 
manner,   and  with  like  power  of  commitment,   as  is  hereinbefore 
directed  as  to  the  order  and  judgment  founded  on  such  original  com- 
plaint :  Provided  always,  that  nothing  herein  contained  shall  empower  Landlord  not  lia- 
such  justice  to  make  any  order  or  judgment  against  the  landlord,  for  son^Yevied  dls' 
whose  benefit  any  such  distress  shall  have  been  made,  unless  such  tress. 
landlord  shall  have  personally  levied  such  distress :  Provided  always.  Parties  not  baired 
that  no  person  or  persons  who  shall  be  aggrieved  by  any  distress  for  ^  °^^  '^s^ii  le- 
rent,  or  by  any  proceedings  had  in  the  course  thereof,  or  by  any  costs 
and  charges  levied  upon  them  in  respect  of  the  same,  shall  be  barred 
from  any  legal  or  other  suit  or  remedy  which  he,  she  or  they  might 
have  had  before  the  passing   of  this  act,   excepting  so  far  as  any 
complaint  to  be  preferred  by  virtue  of  this  act  shall  have  been  deter- 
mined by  the  order  and  judgment  of  the  justice  before  whom  it  shall 
have  been  heard  and  determined,  and  which  order  and  judgment  shall  General  issue, 
and  may  be  given  in  evidence,  under  the  plea  of  the  general  issue,  in  ^^^°^  °*  justice's 
all  cases  where  the  matter  of  such  complaint  shall  be  made  the  subject 
of  any  action. 

Sect.  5.  Such  orders  and  judgments  on  such  complaints  shall  be 
made  in  the  form  in  the  schedule  hereunto  annexed,  and  may  be 
proved  before  any  court  by  proof  of  the  signature  of  the  justice  to 
such  order  and  judgment;  and  such  orders  as  regard  persons  who 
may  have  been  summoned  as  witnesses  shall  be  made  in  such  form  as 
to  such  justice  shall  seem  most  fit  and  convenient. 

Sect.  6.  Every  broker  or  other  person  who  shall  make  and  levy  any  Brokers  to  give 
distress  whatsoever,  shall  give  a  copy  of  his  charges,  and  of  all  the  to^ergons'dis?^^ 
costs  and  charges  of  any  distress  whatsoever,  signed  by  him,  to  the  trained. 
person  or  persons  on  whose  goods  and  chattels  any  distress  shall  be 
levied,  although  the  amount  of  the  rent  demanded  shall  exceed  the 
sum  of  201. 

Sect.  7.  A  fair  printed  copy  of  this  act  shall  be  hung  up  in  some  Copy  of  act  to  be 
convenient  place  in  such  halls  or  rooms  where  the  justices  of  each  and  ''■""^^^  ^"  ^''^" 
every  county  in  England  and  Wales  shall  hold  either  their  quarter  or 
other  sessions. 

SCHEDULE  of  the  limitation  of  costs  and  charges  on  distresses  for  Schedule  of  costs, 

small  rents. 

£    s.    d. 

Levying  distress 0     3     0 

Man  in  possession,  per  day 0     2     6 

Appraisement,  whether  hy  one  broker  or  more,  Gd.  in  the  £1 

on  the  value  of  the  goods. 
Stamp,  the  lawful  amomit  thereof. 

All  expenses  of  advertisements,  if  any  such  .         .         .         0  10     0 

Catalogues,  sale  and  commission,  and  delivery  of  goods.  Is. 

in  the  £1  on  the  net  produce  of  the  sale. 

The  7  &  8  Geo.  4,  c.  17,  extends  the  provisions  of  this  act  of  57  7  &  s  Geo.  4,  0. 17, 
Geo.  3  to  distresses  for  rates,  taxes,  impositions,  and  assessments.  to  other  distares'ses 

After  a  distress  made  by  a  broker  in  a  case  within  the  above  act,  than  for  rent. 
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12  &  13  Vict.  c.  92. 
Provision  for 
impounded  cattle 
by  distress. 


Penalty. 

Power  to  provide 
food,  «fcc. ,  for 
animals  im- 
pounded. 


ly  &  18  Vict.  c.  60. 
Persons  who  have 
impounded  ani- 
mals, &c. ,  since 
12  &  13  Vict.  c.  92, 
may  recover  ex- 
penses for  food 
suppUed ; 


or  after  notice 
may  sell  animal. 


10  &  11  Vict.  c.  89, 
Stray  cattle  to.be 
impounded. 


the  rent  and  cliaxges  may  still  be  tendered  to  the  landlord.  {Smith  v. 
Goodwin,  i  B.  &  Ad.  4:13  ;  2  N.  &  M.  lU.) 

The  6th  section  of  the  act,  compelling  brokers  to  give  copies  of  their 
■  charges  of  distress,  applies  only  to  oases  where  the  goods  have  been 
sold.     (See  Hills  v.  Street,  5  Bingh.  39.) 

And  a  landlord  who  does  not  personally  interfere  in  the  distress  is 
not  liable  for  the  neglect  of  the  broker  employed  by  him  to  make  a 
distress,  in  not  delivering  a  copy  of  the  charges.  {Hart  v.  Leach,  1 
M.  &  W.  560.) 

The  12  &  13  Vict.  o.  92,  s.  5,  enacts.  That  every  person  who  shall 
impound  or  confine,  or  cause  to  be  impounded  or  confined,  in  any 
pound  or  receptacle  of  the  like  nature,  any  animal,  shall  provide  and 
supply  during  such  confinement  a  sufficient  quantity  of  fit  and  whole- 
some food  and  water  to  such  animal ;  and  every  such  person  who  shall 
refuse  or  neglect  to  provide  and  supply  such  animal  with  such  food 
and  water  as  aforesaid  shall  for  every  such  ofience  forfeit  and  pay  a 
penalty  of  208. 

Sect.  6.  That  in  case  any  animal  shall  at  any  time  be  impounded 
and  confined  as  aforesaid,  and  shall  continue  confined  without  fit  and 
sufficient  food  and  water  for  more  than  twelve  successive  hours,  it 
shall  and  may  be  lawful  to  and  for  any  person  whomsoever,  from  time 
to  time  and  as  often  as  shall  be  necessary,  to  enter  into  and  upon  any 
pound  or  other  receptacle  of  the  like  nature  in  which  any  such  animal 
shall  be  so  confined,  and  to  supply  such  animal  with  fit  and  sufficient 
food  and  water  during  so  long  a  time  as  such  animal  shall  remain 
and  continue  confined  as  aforesaid,  without  being  liable  to  any  action 
of  trespass  or  other  proceedings  by  any  person  whomsoever,  for  or  by 
reason  of  such  entry  for  the  purposes  aforesaid ;  and  the  reasonable 
cost  of  such  food  and  water  shall  be  paid  by  the  owner  of  such 
animal,  before  such  animal  is  removed,  to  the  person  who  shall  supply 
the  same,  and  the  said  cost  may  be  recovered  in  like  manner  as  herein 
provided  for  the  recovery  of  penalties  under  this  act. 

The  17  &  18  Vict.  c.  60,  s.  1,  enacts  that  every  person  who  since 
the  passing  of  the  twelfth  and  thirteenth  years  of  her  Majesty  has 
impounded  or  confined,  or  hereafter  shall  impound  or  confine  as  in 
the  said  act  mentioned,  any  animal,  and  has  provided  and  supplied 
or  shall  hereafter  provide  and  supply  such  animal  with  food  and 
water  as  therein  mentioned,  shall  and  may  and  he  is  hereby  authorised 
to  recover  of  and  from  the  owner  or  owners  of  such  animal  not  ex- 
ceeding double  the  value  of  the  food  and  water  so  already  or  hereafter 
to  be  supplied  to  such  animal,  in  like  manner  as  is  by  the  last  men- 
tioned act  provided  for  the  recovery  of  penalties  under  the  same  act ; 
and  every  person  who  has  supplied  or  shall  hereafter  supply  such 
food  and  water  shall  be  at  liberty,  if  he  shall  so  think  fit,  instead  of 
proceeding  for  the  recovery  of  the  value  thereof  as  last  aforesaid,  after 
the  expiration  of  seven  clear  days  from  the  time  of  impounding  the 
same  to  sell  any  such  animal  openly  at  any  public  market  (after 
having  given  three  days'  public  printed  notice  thereof)  for  the  most 
money  that  can  be  got  for  the  same,  and  to  apply  the  produce  in 
discharge  of  the  value  of  such  food  and  water  so  supplied  as  aforesaid 
and  the  expenses  of  and  attending  such  sale,  rendering  the  overplus 
(if  any)  to  the  owner  of  such  animal. 

The  10  &  11  Vict.  c.  89,  s.  24,  "  Towns  Police  Clauses  Act,"  enacts 
that  if  any  cattle  be  at  any  time  found  at  large  in  any  street  within 
the  limits  of  the  special  act,  without  any  person  having  the  charge 
thereof,  any  constable  or  officer  of  police  or  any  person  residing  within 
the  limits  of  the  special  act,  may  seize  and  impound  such  cattle  in 
any  common  pound  within  the  said  limits,  or  in  such  other  place  as 
the  commissioners  appoint  for  that  purpose,  and  may  detain  the  same 
therein  until  the  owner  thereof  pay  to  the  commissioners  a  penalty 
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not  exceeding  forty  shillings,  besides  the  reasonable  expenses  of  im-     2.  Distress, 
pounding  and  keeping  such  cattle.  how  to  be  Sold, 

Sect.  25.  If  the  said  penalty  and  expenses  be  not  paid  •within  three       a-nd  Costs. 
days  after  such  impounding,  the  pound  keeper  or  other  person  ap-  sale  of  cattle  to 
pointed  by  the  commissioners  for  that  purpose  may  proceed  to  sell  defray  expenses. 
or  cause  to  be  sold  any  such  cattle ;  but  previous  to  such  sale  seven 
days'  notice  thereof  shaU  be  given  to  or  left  at  the  dwelHng  house  or 
place  of  abode  of  the  owner  of  such  cattle,  if  he  be  known,  or  if  not, 
then  notice  of  such  intended  sale  shall  be  given  by  advertisements, 
to  be  inserted  seven  days  before  such  sale  in  some  newspaper  pub- 
lished or  circulated  within  the  limits  of  the  special  act ;  and  the  money 
arising  from  such  sale,  after  deducting  the  said  sums,  and  the  ex- 
penses aforesaid,   and  all  other  expenses  attending  the  impounding, 
advertising,  keeping  and  sale  of  any  such  cattle  so  impounded,  shall 
be  paid  to  the  commissioners,  and  shaU  be  by  them  paid,  on  demand, 
to  Uie  owner  of  the  cattle  sold. 

Sect.  26.  Every  person  who  releases  or  attempts  to  release  any  cattle  Offence  of 
from  any  pound  or  place  where  the  same  are  impounded  under  the ''«^°"'°|i"- 
authority  of  this  or  the  special  act,  or  who  pulls  down,  damages,  or  ^'"^"  ^ 
destroys  the  same  pound  or  place,  or  any  part  thereof,  with  intent  to 
procure  the  unlawful  release  of  such  cattle,  shaU,  upon  conviction  of 
such  offence  before  any  two  justices,  be  committed  by  them  to  some  Punishment, 
common  gaol  or  house  of  correction  for  any  time  not  exceeding  three 
months. 

Overplus.'] — ^After  complying  with  all  the  foregoing  requisites,  if  Overplus, 
there  be  any  overplus,  after  paying  the  rent  and  charges  of  the 
distress,  appraisement  and  sale,  the  same  should  be  immediately  left 
in  the  hands  of  the  sheriff,  undersheriff  or  constable  of  the  hundred, 
parish  or  place  where  the  distress  was  taken,  for  the  owner's  use,  (see 
2  W.  &  M.  sess.  1,  c.  5,  s.  1,)  otherwise  a  special  action  on  the  case 
wiU  Ue. 

The  overplus,  which  by  the  stat.  2  W.  &  M.  sess.  1,  c.  5,  s.  2,  is 
directed  to  be  left  in  the  hands  of  the  sheriff,  undersheriff,  or  con- 
stable, on  a  distress,  for  the  owner's  use,  means  the  overplus  after  the 
payment  of  the  rent  and  of  the  reasonable  charges.  Therefore,  in  an 
action  on  the  case  for  not  leaving  the  overplus  in  the  hands  of  the 
sheriff,  &c.,  for  the  plaintiflf's  use,  the  plaintiff  may  question  the 
reasonableness  of  the  charges.  {Lyon  v.  Tomhins,  1  M.  &  W.  603.) 
And  where  the  plaintiff  herself  received  from  the  broker  the  balance 
remaining  after  payment  of  the  rent  and  the  actual  charges,  making 
no  objection  as  to  their  reasonableness,  it  was  held,  that  it  was  a 
question  for  the  jury  whether  she  accepted  such  balance  in  satisfaction, 
and  if  not,  whether  it  was  sufficient  to  satisfy  the  real  balance ;  but 
that  it  was  not  correct  to  lay  it  down  as  matter  of  law  that  such  pay- 
ment and  receipt  substantially  satisfied  the  requisitions  of  the  statute. 
As  to  the  goods  remaining  unsold  the  landlord  may  restore  them  to  Goods  removed 
the  premises  from  which  he  removed  them,  and  leave  any  stranger  "°™"J- 
claiming  them  to  enforce  his  right  against  the  tenant,  for  he  is  not 
bound  to  recognize  the  right  of  any  third  person  to  them.  {Evans  v. 
Wright,  27  L.  J.  Ex.  50;  1H.&N.  527.) 


III.  i^ejlebging  tfie  JBtsttess. 

The  replevy  may  be  made  at  any  time  before  the  goods  are  actually  Time  of  replevy. 
sold      {Jacob  v.  King,  1  Marsh,  135  ;  5  Taunt.  457.) 

As  to  the  party  to  grant  the  replevin  by  stat.  1  &  2  P.  &  M.  c.  12,.  i  &  2  P.  &  M.  o.  12. 
B.  3,  the  sheriff  of  every  county  shall,  at  his  first  county  day,  or  in  ^pi°  v^f  °' 
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3.  SepUvying    two  months  after  he  hath  received  the  patent  of  office,  appoint  and 
tJie  Distress,      proclaim  ia  the  shire  towti  four  deputies  at  the  least,  dwelling  not 

above  twelve  miles  one  distant  from  another,  to  make  replevies ;  on 

pain  of  51.  for  every  month  that  he  shall  lack  such  deputy  or  de- 
puties, half  to  the  king  and  half  to  him  that  shall  sue  in  any  court 
of  record. 

Where  the  distress  is  made  within  a  franchise,  the  lord  of  which  has 
cognizance  of  plaints  on  replevin,  the  replevin,  must  be  granted  by  the 
lord.  Thus  where  an  action  on  the  case  was  brought  for  distraining 
plaintiflF's  cattle  on  a  farm,  for  rent  due  to  D.  for  the  farm,  and  selling 
them  after  a  replevin  was  granted  by  the  sheriff,  and  paying  the  pro- 
ceeds to  D.,  it  was  held  a  good  plea  that,  from  time  immemorial,  the 
farm  has  been  parcel  of  the  manor  of  F.,  and  F.  parcel  of  the  honour 
and  lordship  of  C. ,  of  which  E.  is  the  lord ;  and  that  from  time  imme- 
morial E.,  and  all  whose  estate,  &c.,  have  had  cognizance  of  pleas  and 
plaints  in  replevin,  in  the  courts  of  the  manor,  to  be  holden  from  three 
weeks  to  three  weeks,  by  plaints,  to  be  there  instituted ;  and  have 
replevied  and  granted  dehveranoe  of  cattle,  &o.,  as  the  sheriflE  might, 
in  his  county,  before  the  statute  of  Marlbridge ;  and  that  no  sheriff, 
&c.,  might  enter  the  honour  except  in  default  of  the  bailiff:  that  such 
court  baron  of  the  lord  of  the  manor  of  P.  had  been,  from  time 
immemorial,  holden  from  three  weeks  to  three  weeks ;  that  B.  made 
no  default  in  replevying  or  granting  deliverance  of  the  cattle ;  that  the 
sheriff,  before  he  replevied,  did  not  require  E.  to  replevy  or  grant 
deliverance,  and  that  none  but  the  sheriff  replevied  or  granted 
deliverance;  and  that  the  plea  is  good,  although  it  does  not  allege  that 
the  cattle  were  impounded  within  the  franchise.  {Mounsey  v.  Dawson,  6 
Ad.  &  E.  752.) 

Surety  to  be  taken      The  sheriff  or  other  officer  having  authority  to  grant'  replevins  (a), 

on  replevin.  ghall,  in  every  replevin  of  distress  for  rent,  take  in  his  own  name  fr-om 

the  plaintiff  and  two  sureties,  a  bond  in  double  the  value  of  the  goods 
distraiaed,  to  be  ascertained  on  the  oath  of  one  witness  not  interested 
in  the  goods,  and  conditioned  for  prosecuting  the  suit  with  effect,  and 
without  delay,  and  for  duly  returning  the  goods  distrained,  in  case  a 
return  shall  be  awarded,  before  any  deliverance  be  made  of  the  distress ; 
and  the  sheriff  shall  assign  such  bond  to  the  avowant  or  person  making 
conusance.     (11  Geo.  2,  c.  19,  s.  23)  (6). 

The  bond  may  be  taken  and  assigned  by  any  officer  who  has  power 
to  grant  replevin.     {Thompson  v.  Farden,  I  M.  &  Or.  535.) 

What  cases  within     A  rent  charge  is  within  the  statute.     {Short  v.  Huhhard,  2  Singh. 

the  act.  349.  2  Moore,  667;  10  Moore,  107,  8.  P.  overruling  BulpitY.  Clarke, 

1  N&w  R.  57.) 

Form  of  bond,  &o.      Although  the  statute  directs  the  bond  to  be  taken  with  two  sureties, 
yet  a  bond  by  one  surety  only  has  been  holden  good  (c).     {Austen  v. 

{a)  A  party  obtaining  a  replevy  of  (c)   In  Richards  v.  Acton,   a  rule 

goods  Tinder  a  false  authority  would  was  made  on  the  replevin  clerk,  the 

be  guilty  of  a  rescous.     Trevannion's  tmdersheriff,    and  the   clerk  of  the 

case,  11  Mod.  32.  coimty  court,  to  discover  the  names 

(i)  Avoiory  is  where  one  takes  a  of  the  pledges  taken  upon  granting 

distress,    and  the  person  distrained  the   replevin  in   this  cause,  and  to 

sues  a  replevin  ;   then  lie  that  took  show  cause  why  they  should  not  pay 

the  distress  must  avow  and  justify  the   defendant   57Z."  15s.,  being  the 

in  Ms  plea,  for  what  cause  he  took  damages  and  costs  recovered  by  him 

it,  if  he  took  it  in  his  own  right ;  in  this  cause,  together  with  the  costs 

and  this  is  called  an  avowry  ;  if  he  of  the  application.     The  distress  was 

took  it  in  the  right  of  another,  then  for  rent ;  and  on  replevin  brought  the 

when  he  hath  showed,  the  cause,  he  defendant    had  a  verdict   with  the 

must  make  conusance  of  the  taking,  damages  and  Costs  above  mentioned, 

as  bailiff  or  servant  to  him  in  whose  On  cause  being   shown,   tlie    court 

right  he  took    it.       Ternies    de    la  held  that  as   well  the  high  sheriff 

Ley.  and     undersheriff    as    the    replevin 
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Reward,  7  Taunt.  28,  327.)    And  at  all  events  he  is  not  bound  to  take    3.  MepUvying 
more  than  one  pledge  on  a  replevin  for  -distraining  cattle  damage     the  IHstress. 
feasant.     {Euckes  v.  0-ordon,  \  C.  &  M.  58.)  

The  words  "  then  and  there  "  usually  inserted  in  the  conditons  of 
replevin  bonds  are  not  strictly  proper.  {Jaclison  v.  Hanson,  %  M,  &  W. 
477.)  It  is  apprehended,  however,  that  the  insertion  of  them  does  not 
invalidate  the  bond. 

Where  a  replevin  bond  was  taken  in  a  penalty  greater  than  the 
amount  of  goods  distrained,  and  with  a  clause  in  the  condition  to 
indemnify  the  sheriff  for  granting  the  replevin  ;  and  it  appeared  that 
the  bond  had  been  executed  in  September,  and  assigned  in  February, 
but  no  application  to  set  it  aside  was  made  till  Easter  Term : — The 
court  refused  to  set  it  aside  on  those  grounds,  but  intimated  that 
it  was  objectionable  that  the  bond  should  be  taken  in  such  an  amount ; 
and  that  the  frequent  practice  so  to  do,  and  the  delay,  were  the 
only  causes  for  not  interfering  to  set  it  aside.  {Miers  v.  Lockwood, 
9  Bowl.  91 5.) 

The  sheriff  having  taken  bond  from  the  plaintiff  in  replevin  as  Sheriff  after  bond 
aforesaid,  he  ought  forthwith  to  make  deliverance  of  the  goods  or  ^uvCTanc?. 
cattle  distrained;  and  if  the  distress  be  drawn  into  a  house  or  other 
stronghold,  the  sheriff  or  his  bailiff,  after  demand  made  for  deliverance 
of  the  distress,  may  break  open  the  house  to  replevy  them ;  for  though 
a  man's  house  is  privileged  by  common  law  for  himself,  his  family,  and 
his  own  goods,  so  that  the  sheriff  cannot  break  it  open  to  attach  any 
of  them,  in  a  civil  action  at  the  suit  of  a  private  person,  yet  a  man's 
house  could  not  privilege  or  protect  the  goods  of  another  person  un- 
justly taken,  so  as  to  prevent  the  officer  to  make  replevin ;  because 
the  privilege  and  security  of  a  man's  house  could  but  protect  his  own 
goods.     (2  Imt.  140.) 

If  the  sheriff  deliver  up  the  goods  to  the  party  replevying  the  same  Neglect  of  sheriff 
without  the  security  required  by  the  11  Geo.  2,  c.  19,  he  is  not  liable  to  take  security. 
to  an  attachment,  but  the  landlord  or  defendant  in  replevin,  if  damni- 
fied, may  have  his  remedy  against  him  by  action  on  the  case.     {B.  v. 
Lewis,  2  T.  R.  617.) 

So  the  sheriff,  undersheriff,  and  replevin  clerk  are  all  responsible  Liability  of  sheriff 
to  the  landlord  for  the  sufficiency  of  the  sureties  in  the  replevin  bond,  SeiH^lti'eT&c 
as  also  for  the  sufficiency  of  the  pledges,  under  the  stat.  Westm.  2,  c. 
2  ;  and  an  action  on  the  case  may  be  maintained  against  him  if  they  or 
either  be  not  sufficient  sureties.  (See  B.  P.  N.  60.)  But  the  sheriff  is 
not  liable  if  the  sureties  were  to  all  appearances,  and  after  his  using 
reasonable  diligenoe  and  inquiry,  sufficient  at  the  time,  though  it  turn 
out  afterwards  otherwise.  {Hindle  v.  Blades,  5  Taunt.  225  :  1  Marsh. 
27  ;  Scott  V.  Waithman,  3  Btark.  168.)  If  a  person  known  to  the 
sheriff  make  inquiries  as  to  the  credit  or  reputation  of  a  tradesman 
and  the  value  of  his  stock,  and  communicate  the  result  of  such  in- 
quiry to  the  sheriff,  if  it  be  favourable,  the  latter  need  not  m.ake  a 
personal  inquiry.  {Sutton  y.  Waite,  8  Moore,  28.)  In  taking  sureties 
the  sheriff  is  to  exercise  a  reasonable  discretion  in  deciding  upon  their 
sufficiency ;  and,  in  an  action  for  taking  insufficient  sureties,  it  is  for 
the  jury  to  decide  whether  he  has  used  such  discretion  or  not.  The 
sheriff  or  replevin  clerk  is  not  bound  to  go  out  of  his  office  to  make 
inquiries :  but,  if  the  sureties  are  unknown  to  him,  he  ought  to  re- 
quire information,  beyond  their  own  statement,  as  to  their  sufficiency. 
Where  persons  of  respectable  appearance  are  brought  to  the  replevin 
clerk  as   sureties,   by  the   attorney's  clerk  on  behalf  of  the  party 

clerk  (who  Is  their  deputy)  are  an-  with  regard  to  the  high  and  imder- 

swerable  to  the  defendant  in  replevin  sheriff,  and  the  replevin  clerk,  they 

for  the   sufficiency  of  the  pledges  ;  made  the  rule  absolute.     Richards  v. 

they  therefore   discharged   the   rule  Acton,  2  £la.  Sep.  1220. 
ao-ainst  the  county  court  clerk,  but 
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replevying,  their  circumstances  being  known  both  to  the  attorney's 
clerk  and  to  the  replevin  clerk,  and  the  latter  causes  the  sureties  to 
■  make  affidavit  in  detail  as  to  their  sufficiency,  with  which  he  is 
satisfied,  and  an  action  is  afterwards  brought  against  the  sheriff  for 
taking  insufficient  sureties,  the  jury  may  properly  find  that  the 
inquiry  made  does  not  excuse  the  sheriff.  {Jeffery  \.  Bastard,  4  A. 
&  E.  823.)  The  sheriff  is  it  seems  liable,  if  one  of  the  sureties  was 
insufficient.  {Scott  v.  Waithman,  3  Starh.  168.)  In  such  action  the 
penalty  of  the  bond  is  the  limit  of  damages.  {Jeffery  v.  Bastard, 
i  A.  &  E.  823  ;  Tea  v.  Lethbridge,  4  T.  R.  433;  Evans  v.  Brander,  2 
Bingh.  250 ;  2  II.  Blac.  547.)  If  notice  were  previously  given  to  the 
sheriff,  it  seems  the  costs  of  an  ineffectual  action  against  the  sureties 
might  be  recovered.     (See  Baiter  v.  Oarratt,  3  Bingh.  56.) 

The  sheriff  is  directed  by  the  above  statute  to  assign  the  bond  to 
the  avowant  or  person  making  conusance  (see  Bias  v.  Freeman,  5 
T.  B.  193  ;  Middleton  v.  Sandford,  4  Camp.  36  ;  1  B.  &  P.  378),  in  the 
same  manner  as  a  bail  bond  is  assigned,  and  the  party  afterwards 
may  bring  an  action  on  the  bond  if  forfeited  in  his  own  name; 
and  the  court  may  by  rule  give  such  relief  to  the  parties  as  may 
be  agreeable  to  justice  and  reason.  Where  a  replevin  bond  has  been 
assigned,  the  assignee  is  not  obliged  to  sue  in  the  court  into  which 
the  plaint  has  been  removed  by  re.  fa.  lo.  {Nelsoti  v.  Hartley,  1  Bowl. 
P.  O.  461.)  Where  one  of  the  sureties  was  a  material  witness  for  the 
plaintiff,  the  court  of  Common  Pleas  allowed  another  to  be  substituted 
for  him.  {Bailey  y.  Bailey,  I  Bingh.  92.)  Taking  an  assignment  of  the 
replevin  bond  is  not  a  waiver  of  the  remedy  against  the  sheriff,  if  the 
bond  be  not  in  compliance  with  the  act,  or  the  sureties  were  insuffi- 
cient. (See  1  Saund.  195  e ;  Baker  y.  Garratt,  3  Bingh.  56 ;  10  Moore, 
324,  8.  C.) 

The  condition  in  a  replevin  bond,  for  prosecuting  the  suit  with 
effect,  means  the  prosecuting  it  to  a  not  unsuccessful  termination.  In 
a  declaration  in  an  action  on  a  replevin  bond,  the  breach  assigned  was, 
that  the  defendant  did  not  appear  at  the  next  county  court,  and  then 
and  there  prosecute  his  suit  viitli  effect.  Held,  that  the  breach  was 
not  well  assigned,  it  being  consistent  therewith  that  the  suit  might 
have  been  begun  at  the  next  county  court,  and  he  still  pending. 
{Jackson  y.  Hanson,  8  M.  &  W.  477.) 


Rent  in  case  of 
extent. 


Rent  in  case  of 
execution. 


IV.  I^ent  in  case  of  an  QSxtmt,  or  ^xetniim. 

Bent  in  case  of  Extent.']— In  R.  v.  Cotton,  T.  1755,  it  was  determined 
by  the  barons  of  the  exchequer,  and  aflSrmed  on  a  writ  of  error,  that 
if  a  distress  be  made  for  rent,  and  before  the  five  days  given  by  act  of 
parliament  have  expired,  an  extent  is  issued,  though  it  be  not  levied, 
for  a  debt  due  to  the  crown,  the  extent  shall  take  place  of  the  distress, 
because  the  distrainer  neither  gains  a  general  nor  a  special  property, 
nor  even  the  possession  of  the  cattle  or  things  distrained.  The  distress 
is  only  a  pledge  in  his  hands  for  thexent.  But  the  extent  binds  the 
property  of  the  goods  of  the  king's  debtor  from  the  teste  of  it.  {Park, 
112;  and  see  R.  v.  Hodder,  4  Price,  313.)  The  landlord  of  the  pre- 
mises on  which  goods  have  been  seized  under  an  extent  in  aid  is  not 
entitled  under  the  act  of  8  Anne,  c.  14,  to  call  on  the  sheriff  to  pay 
twelve  months'  rent  due  before  the  teste  of  the  writ.  (R.  y.  Decaux 
2  Price,  17.) 

Rent  in  case  of  an  Execution.] — ^By  stat.  8  Ann.  c.  14,  s.  1,  no  goods 
being  on  any  messuage,  lands  or  tenements,  leased  for  life,  term  of 
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years,  at  -will,  or  otherwise,  shall  be  liable  to  be  taken  by  execution,   4,  Hent  in  case 
unless  the  partj',  at  whose  suit  the  execution  is  sued  out,  shall,  before    of  an  Extent, 
the  removal  of  such  goods  from  off  the  premises,  pay  to  the  landlord     or  Execution. 

or  his  bailiff  aU  such  rent  as  shall  be  then  due  for  the  premises,  pro-  7 — 7T~ 

vided  that  it  amount  not  to  more  than  one  year's  rent ;  and  if  the  said  be  first  paid  not 
arrears  shall  exceed  one  year's  rent,  then  the  party  paying  such  land-  exceedins  one 
lord  one  year's  rent  may  proceed  to  execute  his  judgment.     This  act  y^^''^  rent, 
is  extended  to  process  in  Durham  and  Sadburge  by  11  Geo.  4  &  1  Will. 
4,  c.  11. 

According  to  this  statute  the  sheriff  is  not  bound  to  take  the  goods 
in  execution  unless  the  plaintiff  in  the  action,  before  the  removal 
of  such  goods,  pays  the  landlord  the  rent  due  to'  the  extent  of 
one  year's  arrears  at  the  time  of  the  levy.  {Calvert  v.  Joliffe,  2  B. 
&  Ad.  418 ;  Wray  y.  Earl  of  Ecjremont,  1  N.  &  M.  190,  and  4  B.  & 
Ad.  122.) 

If  the  sheriff  does  not  comply  with  this  act,  he  will  be  liable  to  an  Liability  o£  sheriff. 
action  at  suit  of  the  landlord.     (Palgrave  v.    Windham,   1  Stra.  212  ; 
Green  v.  Austin,  3  Camp.  260  ;  JDuch  v.  Braddyll,  M'Clel  217 ;  13  Price, 
455  ;  Rothery  v.  Wood,  3  Camp.  24,  on  motion  to  the  court.)     But  he 
will  not  be  so  liable,  unless  there  be  a  demand  for  the  rent  before  Landlord's  claim 
the  removal  by  the  party  entitled  to  it.     The  sheriff  is  liable  to  the  ^"^  rent  in  arrear. 
landlord  for  a  year's  rent,  though  the  goods  seized  on  the  premises 
and  sold  wete  not  the  property  of  the  execution  debtor,  and  though 
the  sheriff  afterwards  accounted  for  the  proceeds  with  the  real  owner : 
for  goods  found  on  the  premises  are  liable  to  be  distrained,  whether 
they  are  the  property  of  a  tenant  or  a  stranger.    [Forster  v.  Coohson,  1 
A.  &  E.  (jy.  8.)  419.) 

The  sherifif  is  not  bound  to  find  out  what  rent  is  due  to  the  land- 
lord and  pay  it  him,  but  the  landlord  must  give  him  notice.  {Smith 
V.  Taunton,  3  Taunt.  400 ;  Arnitt  v.  Oarnett,  3  B.  &AI.  440.)  No  par- 
ticular form  of  notice  is  requisite.  {Andrews  v.  Dixon,  3  B.  &  Al.  643 ; 
Colyer  v.  Speer,  4  Moore,  473  ;  2  Brad.  &  B.  67.) 

In  Arnitt  v.  Garnett  (3  B.  &  Al.  440),  the  court,  on  motion,  ordered 
a  year's  rent  out  of  the  proceeds,  while  in  the  sheriff's  hands,  to  be 
paid  to  the  landlord,  though  the  sheriff  had  no  notice  of  the  rent 
being  due  till  after  the  removal.  But  an  action  for  money  had  and 
received  could  not  be  sustained  against  him.  {Green  v.  Austin,  3 
Camp.  260.) 

A  demand  on  the  sheriff  by  a  person  to  whom  administration  is 
afterwards  granted  will  not  operate  by  relation.  {Waring  v.  JDewherry, 
1  Stra.  79 ;  Smith  v.  Russell,  3  Taunt.  400.) 

The  sheriff  must  satisfy  the  landlord  in  the  first  instance,  {Colyer 
v.  Speer,  4  Moore,  473) ;  and  before  the  removal  of  any  part  of  the 
goods.  {Id. ;  2  B.  &  B.  57  ;  Calvert  v.  Joliffe,  2  B.  &  Ad.  418.) 
A  bill  of  sale  is  a  removal.  {West  v.  Hedges,  Barnes,  211.)  No 
deduction  for  poundage  can  be  made  from  the  rent.  {Gore  v.  Gofton, 
1  Stra.  643.) 

There  must  be  a  subsisting  tenancy  to  entitle  the  landlord  to  the  when  landlord 
rent.  {Hodgson  v.  Gascoigne,  b  B.  &  Al.  88.)_  In  an  agreement  for  entitled. 
assigning  a  lease  for  a  sum  of  money,  to  be  paid  on  or  before  a  distant 
day,  the  lessee  agreed  to  make  some  alterations  on  the  premises,  which 
his  assignee  was  to  occupy,  paying  until  the  completion  of  the  assign- 
ment "  at  the  rate  of  100?.  per  year,  in  half-yearly  payments."  The 
lessee  afterwards  agreed  to  allow  121.  for  some  of  the  alterations  he 
ought  to  have  made,  the  rest,  were  never  completed,  and  the  assignee 
paid  in  advance  10?.  It  was  held  that  the  sheriff  levying  on  the  goods 
of  the  assignee  under  a  ft,,  fa.,  was  bound  to  pay  over  to  lessee  half  a 
year's  rent  due,  and  that  the  121.  and  10?.  were  in  part  payment  of  rent, 
as  they  were  intended  to  be  allowed  out  of  the  first  payment  due  by  the 
assignee  to  the  lessee.  {Saunders  v.  Musgrave,  QB.  &  C.  524 ;  2  C.  & 
P-  294.)  4  ^ 
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The  landlord  to  be  entitled  to  the  rent,  must  also  be  the  immediate 
one,  and  not  the  ground  landlord.     {Bennet's  case,  2  Sfra.  787.)  _ 

An  executor  or  administrator  is  entitled  to  arrears  accrued  m  the 
testator's  lifetime  [Palgrave  v.  Windham,  1  Stra.  212) ;  and  so  is  a 
trustee  of  an  outstanding  satisfied  term  in  trust  for  mortgagees. 
{Odlyer  v.  Speer,  4  Moore,  473,  and  2  B.  &  B.  67.) 

The  statute  extends  to  an  execution  at  the  suit  of  the  defendant  for 
costs.  {Henchett  y.  Kimpson,  2  Wils.  140.)  But  a  commission  of 
bankruptcy  is  not  an  execution  within  the  statute.  {Lee  v.  Lopes,  15 
JEast,  230.)  Goods  taken  on  a  capias  utlagatum  are  within  it.  {Bunh. 
5,  194,  269 ;  1  T.  B.  284.)  So  are  goods  taken  on  a  pone  per  vadios, 
issuing  out  of  the  court  of  pleas  of  Durham ;  in  which  case  the  goods 
are  forfeited  to  the  bishop,  who  afterwards  assigns  them  over  to  the 
party.     {Brandling  t.  Barrington,  6  B.  &  G.  467.) 

In  the  case  of  two  executions,  there  shall  not  be  two  years'  rent  paid 
to  the  landlord ;  for  the  intent  of  the  act  was  to  reserveto  the  land- 
lord only  the  rent  for  one  year,  and  it  was  his  own  fault  if  he  let  more 
run  in  arrear.  Therefore  one  year's  rent  to  the  landlord  being  paid  to 
him  on  the  first  execution,  the  sheriff  is  not  to  levy  for  him  again  any 
thing  on  a  subsequent  execution.  (Dod  v.  Saxly,  2  Stra.  1024  ;  Pea- 
cock V.  Purvis,  2  B.  &  B.  362,  and  5  Moore,  79 ;  Wright  v.  Bewes, 
3  N.  &  M.  790 ;  1  A.  &  E.  641) ;  unless  perhaps  the  goods  be  not 
removed  in  a  reasonable  time.  {Ouilliam  v.  Barker,  1  Price,  277 ; 
Blades  v.  Arundale,  \  M.  &  Sel.  711.) 

The  landlord's  claim  under  the  statute  may  be  supported  for  fore- 
hand rent.  {Harrison  v.  Barry,  7  Price,  690.)  So  for  rent  that  falls 
due  on  the  day  of  the  levy.  {Tidd,  8  ed.  1054.)  But  rent  arising  after 
the  seizure  under  the  execution  is  not  within  the  act,  and  cannot  be 
deducted.  {Hoskins  v.  Knight,  1  M.  &  Sel.  245.)  A  sheriff  taking  com 
in  the  blade  under  aji.  fa.,  and  selling  it  before  rent  due,  is  not  liable 
to  account  to  the  landlord  of  the  defendant  under  this  act  of  Anne_,  for 
rent  accruing  subsequently  to  the  levy  and  sale,  although  he  has  given 
notice,  and  though  the  corn  be  not  removed  from  the  premises  until  long 
afterwards,  when  a  considerable  portion  of  rent  has  become  due ;  the 
landlord's  remedy  in  such  case  is  by  distress.  {Ouilliam  v.  Barker,  1 
Price,  274.) 


v.  ®f  ISescous  aria  ^ountr  18«acib. 

By  the  common  law,  if  a  man  break  the  pound  or  the  look  of  it,  or 
part  of  it,  he  greatly  offendeth  against  the  peace,  and  doth  trespass  to 
the  king,  and  to  the  lord  of  the  fee,  and  to  the  sheriff,  and  hundredors, 
in  Breach  of  the  peace,  and  to  the  party,  and  to  the  delaying  of  justice ; 
and  therefore  hue  and  cry  is  to  be  levied  against  him,  as  against  those 
who  break  the  peace.     {Mir.  c.  2,  s.  26.) 

And  the  party  who  distrained  may  take  the  goods  again,  wheresoever 
he  shall  find  them,  and  impound  them  again.     (1  Inst.  47.) 

But  it  seems  he  cannot  break  open  the  house,  or  enter  the  grounds  of 
a  third  person  for  that  purpose,  at  any  rate  unless  on  fresh  pursuit, 
(see  Francomhe  v.  Pinche,  Esp.  N.  P.  396,  6th  edit. ;  Rich  v.  Woolley, 
7  Bing.  651 :.  Bussell  v.  Rider,  6  C.  &  P.  416) ;  and  he  must  not  be 
guilty  of  any  breach  of  the  peace  in  such  recaption. 

It  seems  that  actual  force  is  not  necessary  to  constitute  the  offence  of 
pound  breach.  Thus  where  an  attorney  assuming  upon  himself  an 
authority  to  grant  a  replevin,  when  he  had  none,  granted  a  replevin  in 
his  own  cause,  he  was  considered  guilty  of  a  pound  breach.  {Trevan- 
nion's  case,  11  Mod.  32.) 
What  is  a  resoous.  Where  a  man  hath  taken  distress  and  the  cattle  distrained,  as  he  is 
driving  them  to  the   pound,  go  into  the  owner's  house,  if  he  that 


Rescous  and 
pound  breach. 
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took  the  distress  demand  them  of  the  o-wner  and   he   deliver   them     5.  Of  Rescous 
not,  this  is  a  rescous  in  law.     (1  Inst.  161 :  6  Bac.  Abr.  tit.  "  Rescue,"      and  Poimd 
C-'^-))  Breach. 

There  can,  however,  be  no  rescous  but  where  the  party  has  had  the 

actual  possession  of  the  cattle  or  other  things  whereof  the  rescous  is 
supposed  to  be  made ;  for  if  a  man  come  to  arrest  another  or  to  distrain, 
and  be  disturbed  regularly,  his  remedy  is  by  action  on  the  case. 
(1  Inst.  161 ;  6  Bac.  Air.  87;  and  authorities  there  cited.) 

If  a  hay  ward  take  cattle  which  are  straying  in  a  common  or  lane, 
and  they  are  rescued  as  he  is  taking  them  to  the  pound,  this  rescue 
IS  indictable;  but  if  the  hay  ward  take  cattle  which  are  damage 
feasant  in  the  inclosed  land  of  any  private  occupier,  the  rescue  of 
them  before  they  get  to  the  pound  is  not  indictable ;  as  in  the 
latter  case,  till  the  cattle  get  to  the  pound,  the  hayward  is  to  be 
considered  the  mere  servant  of  the  occupier.  (Rex  v.  Bradshaw,  1 
Gar.  &  P.  233.) 

If  a  distress  be  taken  without  cause,  before  it  is  impounded  the  when  juatifled. 
party  may  make  a  rescous,  but  if  it  be  impounded  he  cannot  justify 
the  breach  of  the  pound  to  take  it  out  of  the  pound,  because  the  dis- 
tress is  then  in  the  custody  of  the  law ;  if,  however,  the  pound  be 
unlocked,  it  seems  he  may  take  it;  (see  B.  N.  P.  61 ; )  or  if  the  dis- 
tress be  abused  as  by  working  it,  the  owner  may  interfere  to  prevent 
it.     [Smith  V.  Wright,  30  L.  J.  Ex.  313.) 

The  forcibly  rescuing  goods  distrained,  and  the  rescuing  cattle  by  An  indictable 
the  breach  of  the  pound  in  which  they  have  been  placed,  have  been  '''^™<=^- 
considered  as  offences  at  common  law,  and  indictable  as  such  (1  Russ. 
363) ;  and  it  would  seem  that  the  indictment  will  lie  though  there  was 
no  actual  breach  of  the  peace ;  for  though  a  mere  trespass,  without 
circumstances  of  violence,  is  not  indictable,  yet  a  pound  breach,  or 
rescue,  is  an  injury  and  insult  to  pubHc  justice.  (2  Chit.  0.  L.  204, 
note  (B);  1  Ruas.  363.) 

By  6  &  7  Vict.  c.  30,   "An  Act  to  amend  the  Law  relating  to  6  &  7  Vict,  e.  so.- 
Pound-breach  and  Eescue  in  certain  Oases,"  reciting  that,  itfrequently  Summary  remedy 
happens  that  cattle  which  are  lawfully  impounded,  or  which  are  law-  ^^'""^  justices, 
fully  seized  for  the  purpose  of  being  impounded,  are  rescued  from  the 
pound  or  place  in  which  they  are  so  impounded,  or  on  the  way  to  or 
from  such  pound  or  place,  and  the  expense  of  prosecuting  such  offenders, 
or  obtaining  redress  for  the  injury  occasioned  by  such  rescue  to  the 
persons  so  entitled  to  distrain,  is  usually  out  of  proportion  to  the 
damage  for  which  such  cattle  are  distrained ;  and  whereas  it  is  expe- 
dient for  remedy  thereof,  to  enable  two  or  more  of  her  Majesty's 
justices  of  the  peace  to  try  such  offenders  in  a  summary  way,  and 
award  such  redress  as  hereinafter  naentioned  to  the  persons  on  whose 
behalf  the  cattle  so  rescued  shall  have  been  distrained ;  it  is  enacted,  Persons  releasing 
that  in  case  any  person  or  persons  shall  release  or  attempt  to  release  or  attempting  tu 
T_  t  -  J.T.       1-       i.  i.L^         -u  ■  1       T.   n   I-    release  cattle  im- 

any  horse,  ass,  sheep,  swme,  or  other  beast  or  cattle,  which  shall  be  pounded,  or  da- 

lawfully  seized  for  the  purpose  of  being  impounded,  in  consequence  of  maging  any 
having  been  found  wandering,  straying,  or  lying  or  being  depastured  conviction  before 
on  any  inclosed  land  without  the  consent  of  the  owner  or  occupier  of  two  justices,  to 
such  inclosed  land,  from  the  pound  or  place  where  the  same  shall  be  forfeit  u.  smd  ex- 
so  impounded,  or  on  the  way  to  or  from  any  such  pound  or  place,  or  FaTit^ofpayiSnt^" 
shall  pull  down,  damage,  or  destroy  the  same  pound  or  place,  or  any  to  be  imprisoned, 
part  thereof,  or  any  lock  or  bolt  belonging  thereto,  or  with  which  the 
same  shall  be  fastened,  every  persgn  so  offending  shall,  upon  convic- 
tion thereof  before  any  two  of  her  Majesty's  justices  of  the  peace, 
forfeit  and  pay  any  sum  not  exceeding  &,.,  together  with  reasonable 
charges  and  expenses,  or  in  default  thereof  be  committed  by  such 
jiistices,  by  warrant  under  their  hands  and  seals,  to  the  house  of  cor- 
rection of  the  county  wherein  the  said  offence  shall  have  been  com- 
mitted, there  to  be  kept  to  hard  labour  for  any  time  not  exceeding 
three  calendar  months  nor  less  than  fourteen  days,  unless  such  sum  of 
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5.   Of  Rascoibs 

mid  Pound 

Breach, 

6  &  7  Vict.  c.  80. 
Justices  not  to 
hear  cases  where 
questions  of  title 
arise,  or  as  to  any 
"bankruptcy. 


Summonses  may 
be  issued  against 
offenders,  who,  on 
proof  on  oath  of 
one  or  more  wit- 
nesses before  two 
justices,  shall  be 
convicted  in 
penalty  and  costs. 


Offenders  may  be 
apprehended  by 
a  warrant  of 
justices. 


Highways. 


Warrant  of  JBtstress  for  Emt,  [s-  v. 

money  and  costs  as  aforesaid  shall  be  sooner  paid ;  and  it  shall  be 
lawful  for  the  said  justices  to  award  the  whole  or  any  portion  of  such 
penalty  to  the  person  or  persons  on  whose  behalf  such  cattle  were 
distrained. 

Sect.  2.  That  nothing  herein  contained  shall  authorise  any  justices 
of  the  peace  to  hear  and  determine  any  case  of  pound  breach  or  rescue 
in  which  any  question  shall  arise  as  to  the  title  to  any  lands,  tene- 
ments, or  hereditaments,  or  any  interest  therein  or  accruing  therefrom, 
or  as  to  any  bankruptcy  or  insolvency,  or  any  execution  under  the 
process  of  any  court  of  justice,  or  as  to  the  obligation  of  maintaining, 
repairing,  or  keeping  in  repair  any  wall,  hedge,  paling,  ditch,  sunk 
fence,  or  fence  whatsoever. 

Sect.  3.  That  it  shall  and  may  be  lawful  to  and  for  any  justice  of 
the  peace,  upon  information  or  complaint  (a_)  being  made  upon  oath 
before  him  by  any  person  of  any  offence  against  the  provisions  of  this 
act,  to  summon  the  party  accused  to  appear  before  any  two  justices  of 
the  peace  within  whose  jurisdiction  the  offence  shall  have  been  com- 
mitted, at  a  time  and  place  to  be  named  in  such  summons,  and  upon 
the  appearance  of  such  party,  or  in  his  absence  in  case  he  shall  not 
appear  according  to  the  tenor  of  such  summons,  any  such  justices 
before  whom  such  party  shall  have  been  so  summoned  to  appear  shall 
and  may  (upon  proof  of  the  service  of  such  summons)  proceed  to 
examine  into  the  matter,  and  upon  due  pi-oof  made  of  such  having 
been  committed,  either  by  confession  of  the  party  accused,  or  upon 
the  oath  of  one  or  more  credible  witness  or  witnesses,  to  give  judgment 
or  convict  for  the  penalty  and  costs  (as  the  case  may  be). 

Sect.  4.  That  every  such  justice  of  the  peace  may,  without  issuing 
any  summons,  forthwith  issue  his  warrant  to  any  constable  for  the 
apprehension  of  any  person  charged  under  this  act,  whenever  good 
grounds  for  so  doing  to  his  satisfaction  shall  be  stated  on  oath  before 
him. 

The  5  &  6  Will.  4,  c.  50,  s.  15,  ("  Highways")  imposes  a  penalty  on 
persons  breaking  the  pound  to  rescue  cattle  and  animals  found  tres- 
passing on  highways. 

As  to  the  punishment,  &c.  of  persons  guilty  of  a  pound  breach  on  a 
distress  made  under  a  Turnpike  Act,  see  3  Geo.  4,  c.  126,  s.  123; 
"Highways,"  "  Turnpike." 


No 
1. 


VI.  dForm^. 


Complaint  on  11  Geo.  2,  c.  19,  s.  3,  before  a  justice  where  goods  being 
fraudulently  removed  and  secured  in  a  dweUing-house,  to  prevent  them 
from  being  taken  as  a  distress  for  rent. 

2.  "Warrant  thereon  to  follow  and  search  for  goods  fraudulently  removed  to 

prevent  a  distress. 

3.  Complaint  on  stat.  11  Geo.  2,  c.  19,  s.  4,  before  a  justice  where  goods 

clandestinely  removed,  in  order  to  commit  the  offenders. 

4.  Warrant  thereon  to  summon  the  parties  concerned. 

5.  Order  of  justices  thereon. 

6.  Warrant  of  distress  in  case  the  offenders  having  notice  neglect  or  refuse 

to  pay  pursuant  to  the  preceding  order. 

7.  Constable's  return  thereon  of  want  of  distress. 

8.  Commitment  thereon  to  house  of  correction. 


-A 


{a)  See  Form  16,  post. 
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9.  Recognizance  on  appeal  against  a  conviction  by  two  justices  foi'  fraudu-       6.  Forms. 
lently  assisting  to  convey  goods  off  the  premises  to  avoid  a  distress.        '- '- 

10.  "Warrant  of  distress. 

11.  Inventory  of  goods. 

12.  Notice  of  distress. 

13.  Appraiser's  oath. 

1 4.  Form  of  the  appraisement. 

15.  Consent  for  distrainor  to  continue  in  possession. 

16.  Information  for  a  resoous  and  pound  breach  at  common  law. 

17.  Order  and  judgment  for  taking  too  much  costs  where  the  order  and  judg- 

ment is  for  the  complainant. 

18.  The  like,  where  justice  dismisses  the  complaint  as  unfounded,  and  with  or 

without  costs. 


)      BE  it  remembered,  that,  this  day  of,  A.  D.  ,  A.  I.,  (l.)  Complaint  on 

J  of  ,  yeoman,  complaineth  and  malceth  oath  tJiat  certain  goods  n  Geo.  2,  c.  19, 

and  chattels  of  A.  0.,  of  ,  yeoman,  have  within  thirty  days  last  past  ^j^.^'  ^^gi-g  g^"^s 

been  fraudulently  and  •clandestinely  conveyed  and  carried  away  from  lieuig  fraudulently 

by  the  said  A.  0.,  his  servant  or  servants,  agent  or  agents,  or  otlier  person  or  removed,  are  se- 
persons,  aiding  or  assisting  therein,  to  prevent  A .  B,  from  distraining  the  said  'i""'^,'?. '°  ^ 
goods  and  chattels  for  an'ears  of  rent  due  to  the  said  for  the  said  ,  prevenUhem°' 

and  that  the  said  goods  and  chattels  are  put,  placed,  or  kept  in  the  house  [barn,  from  being  taken 
stable,  outhouse,  yard,  close,  or  other  place]  of  ,  at  ,  locked  up,  "^  a  distress  for 

fastened,  or  otherwise  secured  so  as  to  prevent  the  said  goods  and  chattels  from  "^^^ 
being  taken  and  seized  as  a  distress  for  arrears  of  rent :  and  that  the  said  A .  I, 
hath  a  reasonable  ground  to  suspect,  and  doth  suspect,  that  the  said  goods  and 
chattels  are  in  the  [dwelling-house']  of  the  said  ,  at 

Taken  and  sworn  at  ,  the  day  of  before  A.  I. 


■  1  To  all  constables,  and  other  her  Majesty" s  officers  of  the  peace,  wlwm  (2.')  Wan-ant 


to  wit.   \      these  may  concern.  thereon  to  follow 

and  search  for 
WHEREAS  A.  B.,  of,  (kc.,'hath  this  day  of  exhibited  his  com-  goods  fraudulently 

plaint  and  made  oath  before  me,  J.  P. ,  one  of  her  Majesty's  justices  of  the  removed  to  pre- 
peacefor  the  said  county  of  ,  that  certain  goods  and  cliattels  of  E.  F.  ^      ^   '^  ^^^^' 

have  been  within  thirty  days  last  past  fraudulently  and  clandestinely  conveyed 
and,  carried  away  from  a  certain  [ho^l,se']  and  premises,  situate,  iSsc,  by  the  said 
E.  F. ,  his  servant  or  servants,  agent  or  agents,  or  otlier  person  or  persons  aiding 
or  assisting  therein,  to  prevent  the  said  A .  B.  from  distraining  the  said  goods 
and  chattels  for  arrears  of  rent  due  from  the  said  E.  F.  to  the  said  A .  B.  for 
the  said  house  and  premises.  And  that  the  said  goods  and  chattels  are  put, 
placed,  and  kept  in  the  house,  [bam,  stable,  outhouse,  yard,  close\  or  other  place 
of  the  said  E.  F.  [or  "  of  J.  H."]  situate  and  being  in,  d-c^,  in  the  parish  of 
itc,  within  the  said  county,  locked,  fastened,  or  otherwise  secured,  so  as  to  pre- 
vent the  said  goods  and  chattels  from  being  taken  and,  seized  as  a  distress  for 
arrears  of  rent;  and  that  the  said  A.  B.  hath  a  reasonable  groimd  to  suspect, 
and  doth  suspect,  that  the  said  goods  and  chattels  are  in  the  said  house  [barn, 
<fcc.]  of  &c.  These  are  therefore  to  command  you,  and  each  and  every  of  you,  to 
aid  and  assist  the  said  A.  B.,  his  steioard,  baAli{ff,  receiver,  or  other  person  or 
persons  empowered  to  take  and  seize  as  a  distress  for  rent  the  said  goods  and 
chattels,  in  the  daytime,  to  break  open  and  enter  into  the  said  house,  [barn, 
stable,  outhouse,  yard,  close],  or,  other  place  of  the  said  etc.,  at  &c.,  aforesaid, 
and  to  take  and  seize  the  said  goods  and  chattels  for  the  said  arrears  of  rent, 
according  to  law. 

Given  under  my  hand  and  seal,  at  &c.,  the  day  of,  die. 

J.  P.  (L.  S.) 
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(3.)  Complaint  on 
Stat.  11  Geo.  2, 
0.  19,  s.  4,  before 
a  justice,  where 
goods  clandes- 
tinely removed, 
in  order  to  sum- 
mon the  offenders 
(.ante,  1157). 


(4.)  Warrant 
thereon  to  sum- 
mon the  parties 
concerned. 


"I      £S  it  remembered,  that  this  day  of  ,  A.  B.,  ieing  owner  of 

■ J  certain  premises  at  ,  hath  complained  in  writing  that  A.  T.  of 

,  {yeoman]  hath  fraudulently  and  elamdestinely  removed  and  conveyed 
away  certain  goods  and  chattels  of  the  said  A.  T.  not  exceeding  the  value  of  50Z. 
from  premises  at  the  said  to  prevent  the  said  A.  B.  from  distraining  the 

said  goods  and  chattels  for  arrears  of  rent  due  to  the  said  A.  B.  from  the,  said 
A,  T.  as  tenant  to  the  said  A.  B.  for  the  said  premises.    And  that  A.  0.  of 
[yeoman],  and  B.  0.  of  [labourer'],  wilfully  and  Tcnovnngly  aided 

and  assisted  the  said  A,  T.  in  so  fraudulently  and  clandestinely  removing 
and  conveying  away  the  said  goods  and  chattels  and  in  concealing  the  same  ; 
contrary  to  the  form  of  the  statute  in  such  case  made,  and  provided. 

A.  B. 
Exhibited  at  the  day  of  before  me  esquire,  a 

justice  of  the  peace  of  residing  near  the  'place  whence  tJie  said  goods  and 

chattels  were  removed,  and  not  being  interested  in  the  said  premises  whence  such 
goods  and  chattels  were  removed  (a). 


1  To  the  cmistable  of 


and  others  whom  i 


t  may  concern. 


WSEBEAS  a  complaint  in  writing  hath  been  this  day  of 

exhibited  before  me  J.  P.,  esq.,  a  justice  of  the  peace  for  the  said  county  {residing 
near  the  place  whence  the  goods  and  cliattels  hereinafter  mentioned  were  remmed 
[or,  "  near  the  place  wJience  the  goods  and  chattels  hereafter  mentioned  were 
foumd  "],  not  being  interested  in  the  premises  whence  the  same  were  removed)  by 
A.  B.  of  gentleman,  setting  forth  that  A.  T.  of  yeoman,  haOi, 

fraudulently  and  clandestinely  removed  and  conveyed  away  certain  goods  and 
chattels  of  the  said  A.  T.  not  exceeding  the  value  of  501.  from  the  premises  at, 
&c.,  belcniging  to  the  said  A.  B.,  to  prevent  the  said  A.  B.  from  distraining  the 
said  goods  and  chattels  for  arrears  of  rent  d/ae  to  the  said  A .  B.  from  the  said 
A.  T.  for  the  said  premises.     And  that  A.  0.  of  [yeoman],  and  B.  0. 

of  [labourer],  unXfully  and  hiwmngly  aided  and  assisted  the  said  A.  T. 

in  so  fraudulently  and  clandestiiiely  removing  and  conveying  away  the  said 
goods  and  chattels,  and  m  concealing  the  same  ;  against  the  form  of  the  statute 
in  such  case  made  and  provided.  These  are  therefore  to  command  you  forthwith 
to  summon  the  said  A.  T.,  A.  0.,  and  B.  0.,  to  appear  before  two  or  more 


jzistices  of  the  peace  at  on  the  day  of 

to  answer  the  matter  of  the  said  complaint, 
and  seal  at  flic  day  of  . 


ai  tlie  liour  of 
Given  under  my  hand 

J.  P.  (l.  s.)  . 


(5.)  Order  of  jus- 
tices thereon  (6). 


)      BE  it  remembered,  that  on  the  day  of  ,  in  the  year  of 

j  our  Lord  ,  at  ,  in- the  county  of  ,  A.  L.,  of, 

&c.,  gentleman,  [if  tlie  complaint  is  exhibited  by  the  bailiff,  servant,  or  agent 
of  the  landlord,  sscy,  " bailiff,  servant,"  or  " agent,"  as  fhe  case  may  be,  "of 
A.  L.,  of  ,  in  the  comity  of  ,  gentleman"],  in  his  oumperson 

came  before  me,  [or  "m"],  J.  P.,  esquire,  one  [or  "two"]  of  her  Majesty's 
justices  of  the  peace  in  and  for  the  said  county,  residing  near  the  place  whence 
the  goods  and  chattels  liereinafter  tmntioned  were  removed,  [or,  if  the  proceed- 
ings are  before  justices  residing  near  the  place  where  the  goods  and  chattels 
were  found,  say,  "residing  near  the  place  where  the  goods  and  chattels  herein- 
after mentioned  were  fotind"],  we  or  either  of  us  not  being  interested  in  tlie 
[here  describe  the  place  whence  such  goods  and  chattels  were  removed,  as 
a  "inessuage,"  "dwelling-house,"  "cottage,"  "close,"  &c.,  as  the  case  may  be, 
or  say,  "in  the  land  or  premises  whence  tlie  goods  and  chattels  \iiere  removed  as 
hereinafter  mentioned"],  and  [if  the  complaint  is  exhibited  by  the  bailifif, 
servant,  or  agent  of  the  landlord,  say,  "at  the  instance  and  on  the  behalf  of  the 
said  A.  L.,"]  informed  me,  [or  "us"]  in  writing,  thai  A.  T.,  of  the  parish  of 
,  in  the  county  of  ,  yeoman,   [naming  the  tenant],  fm-  [the 

lialf  of;]  a  year  next  befm-e  and  ending  at  and  upon  the  [25ih  day  of  December,] 
in  tlie  year  of  our  Lord  ,  held  and  enjoyed  a  certain  [here  shortly 

describe  the  premises]  and  premises,  with  the  appurtenances,  situate  in  the 


(a)  By  the  11  &12  Viet.  c.  43,  the  information  maybe  laid  before  one  justice 
only.  (6)  See  JR.  v.  Davis,  5  B.  &  Ad.  551. 
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parish  of  ,  in  tlie  county  of  ,  as  tenwiit  thereof  to  the  said  A,  L.UTider       6.  Forms. 

a  demise  thereof  theretofore  inade,  at  the  yearly  rent  of  ,  payable  to  the  said ^ '- 

A.  L.  [half-yearly'],  to  wit,  on  the  \_iith  day  of  June  and  the  '2,5th,  day  of  Becera- 
ler],  by  even  and  equal  portions  ;  and  that  on  the  said  [25ft  day  of  December],  in 
the  said  year  of  our  Lord  ,  the  mm,  of'  of  the  rent  aforesaid, 

[for  the  half  of  a  year]  ending,  on  the  said  [25th  day  of  December],  in  the  said 
year  of  our  Lord  ,  on  that  day  in  that  year  became  amd  was,  and  still 

is  due,^  in  arrear,  and  mipaidfrom  the  said  A.  T.  to  the  said  A.  L. :  and  thai 
the  said  sum  of  of  the  rent  aforesaid  so  being  due,  in  arrear,  a'nd  unpaid 

from  the  said  A.  T.  to  the  said  A.  L.,  the  said  A.  T.  afterwards,  that  is  to  say, 
on  the  day  of  ,  in  the  year  of  our  Lord  ,  [and  on  divers  other 

days  and  times  afterwards,  and  before  the  day  of  exhibiting  the  scM  informa- 
tion], fravdulerUly  and  clandestinely  conveyed  away  and  carried  off  arid  from 
the  said  demised  premises  divers  goods  amd  chattels,  that  is  to  say,  one,  <i>c. 
[describe  the  goods  removed  and  carried  away,  but  perhaps  this  is  not  abso- 
lutely requisite],  being  the  goods  and  chattels  of  the  said  A.  T.,  and  the  same 
not  exceeding  the  value  of  501.,  but  being  of  less  value,  to  wit,  of  the  value 
"f  .  .  of  lawful  money  of  Great  Britain,  to  prevent  the  said  A.  L.  from  dis- 
training/ the  same  for  the  said  arrears  of  rent,  [if  the  complaiat  be  against  a 
third  person  for  assisting  the  tenant  in  such  fraudulent  carrying  off  his  goods, 
say,  "aiK^  that  A.  0.,  of  the  parish  aforesaid,  in  the  county  aforesaid,,  labourer, 
on  the  same  day  and  year  last  aforesaid,  at  the  parish  aforesaid,  in  the  county 
aforesaid,  did  wilfully  and  knowingly  aid  and  assist  the  said  A.  T.  in  such 
fraudulent  and  clandestine  conveying  away  and  carrying  off'  and  from  the  said 
demised  premises  the  said  goods  and  chattels  and  every  part  thereof,"  or,  if  the 
complaint  against  such  third  person  is  for  concealing  the  goods  so  fraudulently 
carried  off  the  premises,  say,  "and  that  A.  0.,  of  the  parish  aforesaid,  in  the 
county  aforesaid,  labourer,  afterioards,  and  after  tlie  said  goods  and  chattels 
were  so  fraudulently  and  clandestinely  conveyed  away  and  carried  off  and  from 
the  said  demised  premises  as  aforesaid,  to  wit,  on  the  same  day  and  year  last 
aforesaid,  at  the  parish  fif  ,  in  the  county  of         ,  did  wilfully  and  know- 

ingly aid  and  assist  the  said  A.  T.  in  concealing  the  said  goods  and  chattels 
and  every  part  thereof"]  contrary  to  the  form  of  the  statute  in  such  case  made 
and  provided ;  whereby  and  by  force  of  the  said  statute  the  said  A .  0.  hath 
forfeited  and  become  liable  to  pay  to  the  said  A.  L.,  from  whose  estate  the  said 
goods  amd  chattels  were  so  fraudulently  and  clandestinely  carried  off  as  aforesaid, 
double  the  value  of  the  said  goods  so  by  him  carried  off  [or  ' '  concealed  "]  as 
aforesaid.  'Whereupon  tlie  said  A.  T.  and  A.  0.,  after  being  duly  summoned 
to  answer  the  said  charge  contained  in  the  said  information,  appeared  on  the 
dMy  of  ,  at  ,  in  the  said  county,  before  us  the  said  J.  P.  and 

K.  P.,  being  two  of  her  Majesty's  justices  in  and  for  tlie  said  county,  and 
residing  near  the  place  whence  [ox  "lohere"]  the  said  goods  and  chattels  were 
removed  [or  "found"],  aiid  not  being  either  of  v,s  interested  in  the  said  pre- 
mises whence  the  said  goods  and  chattels  loere  removed,  a,nd  having  heard  the 
charges  contained  in  the  said  information,  declared  that  they  were  not  guilty 
of  the  said  offences  so  respectively  charged  against  them  as  aforesaid  [or  as  the 
case  may  happen  to  be].  ^Whereupon  toe  the  said  justices  did  proceed  to 
examine  into  the  truth  of  the  charges  contained  in  the  said  information,  and  on 
the  day  of  aforesaid,- at  tlie  parish  of  aforesaid,  one  credible 

witness,  to  ivit,  A.  "W.,  of  ,  in  tlie  county  of  ,  yeoman,  upon  his 

oath  deposeth,  and  saith,  in  the  presence  and  hearing  of  the  said  A.  T.  and 
A.  0.,  that  [here  state  the  evidence,  as  nearly  as  possible  in  the  words  used 
by  the  witness  (a).     It  will  be  necessary  to  have  proof  of  the  particulars  of 

(a)  The  evidence  need  not  now  be  such  assistance  and  its  particular 
stated ;  and  see  ante,  1159,  and  the  manner  ;  or  if  the  complaint  against 
forms  given  by  11  &  12  Vict.  c.  43  such  third  person  is  for  concealing 
for  orders  and  convictions.  It  wiU  be  the  gotids  or  chattels  so  fraudulently 
necessary  to  support  the  order  by  conveyed  away  by  the  tenant,  the 
proof  of  the  particulars  of  the  demise ;  fact  of  concealing  such  goods  and 
the  amount  of  the  rent  in  arrear ;  the  chattels,  and  which  of  them  in  parti- 
fact  of  removing  the  goods,  and  the  cular,  and  the  place  where  they  were 
circumstances  of  privacy  or  fraud  at-  found  so  concealed ;  and,  lastly,  the 
tending  it ;  if  the  complaint  is  against  value  of  the  goods  so  removed  and 
a  third  person  for  assisting,  the  fact  of  carried  away  or  concealed. 
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the  demise,  the  amount  of  the  rent  in  arrear,  the  fact  of  removing  the  goods, 
-  and  the  circumstances  of  privacy  or  fraud  attending  it ;  and  if  the  complaint 
is  against  a  third  person,  for  assisting,  the  fact  of  such  assistance,  and  its 
particular  manner ;  or  if  the  complaint  against  such  third  person  is  for  con- 
cealing the  goods  and  chattels  so  fraudulently  conveyed  away  by  the  tenant, 
the  fact  of  concealing  such  goods  and  chattels,  and  which  of  them  in  par- 
ticular, and  the  place  where  they  were  found  so  concealed,  and  lastly  the  value 
of  the  goods  so  removed  and  carried  away  or  concealed.]  Aiwl  we  the  said 
justices  thereupon  having  duly  examined  into  the  facts  and  the  truth  of  the,  said 
charges,  and  having  examined  all  proper  and  credible  witnesses  upon  oath,  do 
hereiy  determine  that  the  said  A .  T.  is  guilty  of  the  said  offence  so  charged  against 
him  as  aforesaid,  and  that  the  said  A.O.is  also  guilty  of  the  said  offence  so  charged 
against  him  as  aforesaid.  And  we  the  said  justices,  having  duly  inquired  into 
the  valu£  of  the  said  goods  and  chattels  so  removed,  conveyed  away,  and  carried 
off  as  aforesaid,  do  find  that  the  value  of  the  same  was  and  is  201.  :  Wherefore 
we  the  said  justices  do  hereby  order  and  adjudge  the  said  A .  T.  and  A.  0.  to 
pay  unto  the  said  A.  L.  \or  to  his  lailiff',  servant,  or  agent]  the  sum  of  iOl., 
(being  double  the  value  of  the  said  goods  and  chattels),  on  or  before  the 
day  of  instant.     Given  under  our  hands  and  seals,  at  ,  the 

day  of  ,  A.D. 


f  To  the  constable  of  ,  and  others  whom  this  may  concern. 


(6.)  Warrant  of 
distress  in  case 
the  offenders, 

having  notice,  WHEREAS,  on  the  day  of  ,  at  ,  A.  L.,  of        ,  gentleman, 

to 'pay  pnwulnf  to  '^'''-  [P^'o^eed  as  in  the  order  No.  5  to  the  *  in  the  past  tense,  and  then  thus  :] 
the  preceding  Whereupon  we  the  said  justices,  having  examined  into  the  facts  and  the  truth 

order.  of  the  said  charges,  and  liaving  duly  examined  all  proper  and  credible  mtnesses 

upon  oath,  did,  upon  the  said  hearing  of  the  said  charges  on  the  day  of 

last,  determine  that  the  said  A.  T.  was  guilty  of  the  said  offence  so 
charged  against  him  as  aforesaid,  and  that  the  said  A .  0.  was  also  guilty  of 
the  said  offence  so  charged  against  him  as  aforesaid.  And  having  thus  inquired 
into  the  value  of  the  said  goods  and  chattels  so  removed,  conveyed  away,  and 
carried  off  as  aforesaid,  did  then  find  that  the  value  of  the  same  was  Wl.,  and 
ive  did  therefore  then  order  and  adjudge  that  the  said  A.  T.  and  A.  0.  shoicld 
pay  unto  the  said  A.  L.  the  sum  of  iOl.,  being  double  tJie  value  of  the  goods  and 
cJiattels,  on  or  before  the  day  of  now  last  past.      fAnd  whereas  the 

said  A.  T.  and  A.  0.,  having  due  notice  of  our  said  order,  Mve  refused  and 
neglected  to  pay,  and  have  not  paid  the  said  sum,  of  pursuant  thereunto,  and 
the  same  hath  been  fully  pro  Ded  before  us,  these  are  therefore  to  cmiwiand  yoic 
to  levy  the  said  sum  of  by  distress  and  sale  of  the  goods  and  chattels  of  the 

said  A.  T.  and  A.  0.  :  and  we  do  hereby  order  and  direct  the  goods  and  chattels 
so  to  be  distrained  to  be  sold  and  disposed  of  within  days,  unless  the  said 

sum  of  ,  for  which  such  distress  shall  be  made,  togeCIier  loith  the  reasonable 
charges  of  taking  and  keeping  sueh  distress,  shall  be  sooner  paid  (a) ;  and  you 
are  also  liereby  commanded  to  certify  to  vs  vihat  you  shall  do  by  virtue  of  this 
our  warrant.     Given  under  our  hands  and  seals  at  tlie  day  of 


(7.)  Constable's 
return  thereon  of 
want  of  disti'ess. 


}I,  A.  C,  constable  of 
of  the  peace  of 


,  do  hereby  certify  and  ,  justices 

_  that  I  have  made  diligent  search  for,  but  do  not 
know  of  nor  can  find  any  goods  and  cliattels  of  ,  and  and  ,  or 

of  any  of  them,  by  distress  and  sale  whereof  I  may  levy  the  sum  of  ,  pur- 

suant to  tlieir  warrant  for  that  purpose.     Dated  the  day  of 

under  my  hand  this  day  of 


(8.)  Commitment 
thereon  to  house 
of  correction  (6). 


)  To  flic  constable  of  ,  and  also  to  tJie  keeper  of  the  home  of  correction 

——  \      at  ,  in  the  county  of 

WEEREAS,  Ac.  [proceed  as  in  the  form  No.  6  to  the  +,  and  then  thus  :] 
And  whereas  it  appears  to  us  by  the  return  of  ,  constable  of  dated 

the  day  of  ,  that  he  hath  made  diligent  search  for,  but  doth  not  know 

(a)  27  Geo.  2,  c.  20,  ante,  p.  1152.   ,  Law  J.,  N.  S.,  M.  0.,  141. 
See  Coster  v.  Wilson,  ZM.  &W.  411,  (S)  See  stat.  11  Geo.  2,  c.  19,  ss.  5 

ante,  1159,  and  Ex  parte  Puller,  13      and  6,  ante,  p.  1157. 
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of  nor  can  find  any  goods  and  chattels  of  the  said  A.  T.,  and  J.  0.  and  L.  0.,       g.  Forms. 

or  any  or  either  of  them,  hy  distress  and  sale  whereof  the  said  sum  of    '       may  ■ '- '■ 

be  levied,  pursuant  to  our  warrant  duly  made  and  issued  for  the  levying  the 
said  sum  of  by  distress  and  sale  of  the  goods  and  chattels  of  the  said  A.  T., 

and  J.  0.  and  L.  0.  These  are  therefore  to  command  you  the  said  constable 
of  to  apprehend  the  said  A.  T.,  and  J.  0.  and  L.  0.,  and  convey  them 

to  the  said  house  of  correction  at  aforesaid,  and  deliver  them  there  to  the 

said  keeper  of  the  said  house  of  correction  ;  and  these  are  also  to  command  you 
tlic  said  keeper  of  the  said  house  of  correction  to  receive  them  the  said  A.  T,,  and 
J.  0.  and  L.  0. ,  into  the  said  house  of  correction,  and  there  keep  them  to  hard, 
labour,  without  bail  or  mainprize,  for  the  space  of  six  months,  wiiless  the  said 
sum  of  so  ordered  to  be  paid  as  aforesaid  shall  be  sooner  satisfied.      Given 

■under  our  hands  and  seals  at  ,  the  day  of 


)  BE  it  remembered,  that,  on  tJte  day  of        ■  ,  in  the  year  of  (8-)  Recognizance 

\      the  reign  of  our  sovereign  lady  Victoria,  by  the  grace  of  God,  of  the  ™onvk:tio^n  by^' 

United  Kingdom  of  Great  Britain  and  Ireland  Queen,  defender  of  the  faith,  two  justices  for 
C.  D.,  of  ,  in  the  said  county,  [farmer],  and  E.  F.,  of         ,  in  the  said  fraudulently 

county  ,  [farmer"],  personally  came  before  us,  J.  P.  andj  K.  P.,  Esquires,  assisting  to  con- 

too  of  her  Majesty's  justices  of  the  peace  in  and  for  the  said  county,  and  p?emi'^es\o  avoid 
acknowledged  themselves  to  otve  to  owr  said  lady  the  Queen  the  sum  of  (a),  a  distress  (a). 

to  be  levied  of  their  goods  and  chattels,  lands  and  tenements,  to  the  use  qf  our 
said  lady  the  Queen,  her  heirs  and  s^Kcessors,  if  the  said  0.  D.  shall  make 
default  in  the  condition  follounng  : 

The  condition  of  this  recognizance  is  such,  that  whereas  the  said  C.  D.  is  this 
day  duly  convicted  before  us,  the  above-named  justices  of  the  peace,  of  having 
wUfiUly  and  knowingly  aided  and  assisted  G.  H.,   of  &c.,  [farmer],  on  the 
day  of  last,  in  fraudulently  and  clandestinely  removing  and  con- 

veying away  the  goods  and  chattels  of  the  said  B.  0.  from  [describing  the  place, 
liouse,  tenement,  &c.,  and  the  parish  where  situate,  &c.],  not  exceeding  the 
value  of  501.,  and  in  concealing  the  same,  so  as  to  prevent  A.  B.,  of  dec,  from 
taking  and  seizing  the  same  for  arrears  of  rent  due  to  the  said  A.  B.  from  the 
said  0.  H.  for  certain  premises,  situate  at  ,  aforesaid  ;  for  which  offence 

the  said  C.  D.  has  been  adjudged  to  forfeit  to  the  said  A.  B.  the  sum  of  , 

being  double  the  value  of  the  said  goods  and  chattels  by  the  said  C.  D.  so  carried 
off  and  concealed :  now  if  the  said  C.  D.  shall  personally  appear  at  the  next 
[quarter  sessions]  of  the  peace  to  be  held  at  ,  for  tlie  said  county  of  , 

and  commence  and  prosecute  an  appeal  against  the  said  conviction,  and  pay 
such  costs  as  shall  be  tJien  and  there  awarded  by  the  said  court  against  the  said 
G.  D.,  and  not  depart  ivithout  leave  of  the  court,  then  this  recognizance  to 
be  void. 

Acknowledged  before  us,        J.  P. 
A'.  P. 

I  DO  hereby  authorise  you,  A.  B.  of  ,  in  the  county  of  ,  to  (J."-)  Warrant  of 

distrain  the  cattle,  goods,  and  chattels  of  A.  T.  of  ,  in  the  said  county,    '^  ''''''''■ 

in  the  premises  [or  as  the  case  may  bo]  which  lie  holds  of  me,  situate  in  the 
parish  aforesaid,  in  the  county  aforesaid,  for  arrear  of  rent  due  to  me 

for  tJic  said  premises  at  last  past;  and  for  your  so  doing  this  shall  be  a 

sufficient  warrant.     Witness  my  hand  the  day  of 


AN  inventory  of  the  several  cattle,  goods,  and  chattels  distrained  by  us  ivhose  (H-)  Inventory  of 
names  are  underwritten,  the  day  of  ,  in  the  year  ,  in  goods. 

the  premises  of  A.  T.  in  ,  by  the  authority  and  on  the  behalf  of  A.  L. 

of  ,  for  pounds  arrear  of  rent  d-ue  to  him  the  said  A.  L. 

In  the  dioelling-hoiisc: 
One  table. 
Six  chairs,  t&c. 
In  the  cow-house  : 

Six  cows. 
Two  calves,  &c.  [and  so  on  as  the  case  may  be]. 

{a)  The   amount  must  be  double  the  sum  ordered  to  be  paid  by  the  con- 
viction.    See  the  11  Geo.  2,  c.  19,  s.  6,  ante,  p.  1157. 
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A.  T. 


TAKE  Twtice,  that  bytJie  authority  and  onthe  iehalf  of  your  landlord,  A,  L., 
I  have,  this  day  of  ,  m  tlie  year  of  our  Lord  ,  distrained 

the  several  [cattle,]  goods,  and  chattels  specified  in  the  schedule  hereunto  annexed 
in  your  premises  at  for  pounds  a/rrear  of  rent  due  to  him  (lie 

said  A.  L,;  and  if  you,  shall  not  pay  the  said  rent  so  due  and  in  arrear  as 
aforesaid,  or  replevy  tlie  said  [cattle,']  goods,  and  chattels,  I  shall,  after  the 
expiration  of  five  days  from  the  date  hereof,  cause  the  said  [cattle,]  goods, 
and  chattels  to  be  appraised  and  sold  according  to  the  statute  in  that  case 
made  and  provided.  Given  under  my  hand  tlie  day  and  year  first  above 
written. 

A.D. 
Witness  that  a  copy  hereof  was  this 

day  delivered  to  the  said  A.  T.  ' 

[or  left  at  the  chief  mansion-house 

ofthesaidA.  T.^A.  W. 


YOU  and  each  of  you  shall  loell  and  truly  appraise  the  goods  and  chattels 
mentioned  in  this  inventory,  according  to  the  best  of  your  understanding :  So 
help  you  God. 


(14.)  Form  of  the 
appraisement. 


The  appraisement  may  lie  m  the  form  of  the  inventory,  specifying  the  par- 
ticulars and  their  respective  valuation  :  and  then  add  at  the  end,  Appraisal  by 
us  this  day  of  ,  in  the  year 

„■  p  V  Sworn  Appraisers. 


(15.)  Consent  for  But  if  the  tenant  request  the  landlord  to  give  further  time  for  selling  the 
distrainer  to  con-  goods  distrained,  and  the  landlord  consent,  it  is  best  for  the  tenant  to  sign  a 
tinue  m  posses-      memorandum  thereof  to  the  following  effect  :— 

I  A.  T.  do  hereby  request  that  A.  L.  my  landlord,  who,  on  the  day  of 

last,  distrained  my  [cattle],  goods,  and  chattels  on  my  premises  at  , 

in  tlie  county  of         ,  mill  forbear  the  sale  thereof  until  the  day  of 

next,  in  order  to  enable  'me  to  discharge  my  said  rent ;  and  I  do  consent  that  tlie 
said  [cattle],  goods,  and  chattels  so  distrained  may  remain  at  my  proper  cost 
and  in  his  possession  upon  the  premises  where  tliey  now  are  until  that  time,  and 
I  undertake  not  to  replevy  the  said  [cattle],  goods,  and  chattels.  In  loitness 
wliereof  I  liave  hereunto  set  my  hand  the  day  of 

Witness,  A.  W.  A.  T. 


(16.)  Information 
for  a  rescous  and 
pound  breach  at 
common  law. 


-} 


THE  information  and  complaint  of  A.  I.,  constable  of  ,  [as  the 

case  may  be],  in  the  said  county,  taken  and  made  upon  oath  before  me, 
J.  P.,  Esquire,  one  of  her  Majesty's  justices  of  tlie  peace  in  and  for  the  said 
county,  the  day  of  ,  in  tlie  year  of  our  Lord  one  thousand  eight 

hundred  ajid^  ;  who  says,  that,  as  constable  of  the  said  parish  of  , 

[or  "bailif,"  &c.,  or  as  the  case  maybe],  he  received  u,  warrant  binder  the 
hand  and  seal  of  E.  E.,  Esquire,  [or  "me,"  as  the  case  may  be],  one  of  her 
Majesty's  jmtices  of  the  peace  in  and  for  the  said  county  of  ,  bearing  date 

the  day  of  instant,   by  which  he,  the  said  constable,  was  com- 

manded to  sell  such  and  so  much  of  the  goods  and  chattels  of  A.  0.,  late  of  , 
in  the  said  county,  tjeoman,  as  should  satisfy  and  pay  T.  K.,  constable  of  the 
aforesaid  parish  of  ,  the  swm  of  ,  being  the  charges  of  conveying  tlie 

said  A.  0.  to  the  house  of  correction  [or  as  the  case  may  be]  of  tlie  said  county, 
at  ,  in  the  said  county,  to  which  house  of  correctimi  [or  aa  the  case  may  be] 
he  the  said  A.  0.  was  committed  for  a  misdemeanor  [or  "felony,"  as  the  case 


(a)  If  the  landlord  himself  distrain  the  forms  may  be  readily  altered. 


s.  VI.]         mmtmt  0f  Mi&txtm  fov  Eent*  1179 

may  be];  by  a  warrcmt  wilder  the  hand  and  seal  of  the  said  E.  E.  ;  that  under       g.  Farms. 

the  said  warrant  first  before  mentioned  he  the  said  mformoM  yesterday  morn-   

ing,   ieimg  the        -    day  of  instant,   took  a  distress  on  a  quantity  of 

potatoes  [or  as  the  case  may  te],  belonging  to  the  said  A,  0.,  in  a  house  im  the 
village  of  ,  in  the  parish  of  ^       .   >  ^n  the  covmty  aforesaid,  and  put  a 

look  on  the  door  ;  but  that  last  evening  the  said  loeh  so  placed  on  the  said  dis- 
tress was  wilfully  broTcen  by  B.  0.  [or,  ^'the  said  A.  0."  as  the  case  may  be], 
of  ,  in  the  said  county,  [labourer'],  and  that  the  said  potatoes,  so  taken  as 

a  distress,  were  rescued  by  the  said  B.  0.  [or  "A.  0."   as  the  case  may  be],  in 
breach  of  the  peace,  and  to  the  delaying  of  justice.     He  therefore  prays  that  hue 
and  cry  may  be  levied  agaiiist  the  said  B.  0.  [or  "A.  0."  as  the  case  may  be], 
for  the  said  rescous  and  powid  breach,  as  against  those  who  break  the  peace. 
Before  me,  A.  I. 

J,  P. 


IN  the  matter  of  the  complaint  of  A.  B.  against  0.  D.  for  a  breach  of  the  (I''-)  Order  and 
provisions  of  an  act  of  the  fifty-seventh  yea/r  of  his  late  Majesty  King  Oeorge  the  ]ugH^™efore'''° 
Third,  intituled  An  Act  [here  insert  the  title  of  this  act,  aiite,  p.  1161],  I,E.F.,  whom  complaint 
a  justice  of  the  peace  for  the  county  of  ,  and  acting  within  tlie  division  is  preferred  on 

of  ,  do  order  and  adjudge  that  the  said  0.  D.  shall  pay  to  A.  B.  the  sum  ^  ^^'t-^'  "i  ®^' 

of  ,  as  a  compensation  and  satisfaction  for  unlawful  charges  and  costs  much  costs  "where 

levied  and  taken  from  the  said  A.  B.  under  a  distress  for  rent;  and  the  further  the  order  and 
sum  of  for  costs  on  this  complaint.  judgment  is  for 

(Signed)  E.  F.       *^«  complainant. 


JN  the  matter  of  the  complaint  of  A.  B.  against  O.  D.  for  the  breach  of  the  (18.)  Order  and 
provisions  of  an  act  of  the  fifty-seventh  year  of  his  late  Majesty  King  George  the  i"g§^*°*  ^^^ 
Third,  intituled  An  Act  [here  insert  the  title  of  this  act,  ante,  p.  1161],  /,  E.  F.,  statute,  where  he 
a  justice  of  the  peace  for  the  county  of  ,  and  acting  within  the  division  dismisses  the 

of  ,  do  order  and  adjudge  that  the  complaint  of  the  said  A.  B.  is  vm-  complaint  as  un- 

founded,  [if  costs  are  given,  "and  I  do  fwrther  order  and  adjudge,  that  the  with  or  without 
said  A.  B.  shall  pay  imio  the  said  0.  D.  the  sum  of  for  costs."]  costs. 

{Signed)  E.  F. 


WB.KXXWM  (SearcH)* 

If  goods,  feloniously  stolen,  be  on  the  premises  of  the  felon  or  of  an  Search  without 
accessory  to  the  felony,  or  be  brought  or  deposited  there  by  the  felon  warrant. 
with  a  knowledge,  by  the  owner  of  the  premises,  of  the  felony,  it 
would  seem  that  an  entry  on  them  for  the  purpose  of  searching  for 
and  retaking  the  goods,  might  be  made  by  any  party  without  war- 
rant, provided  the  outer  door  be  open.  In  general,  howoTer,  it  is 
safest  and  best  to  obtain  a  magistrate's  warrant  for  the  search ;  and 
clearly  the  party  making  such  entry  would  not  be  justified  in  doing 
so  without  such  warrant,  if  it  turned  out  that  the  goods  were  not 
on  the  premises,  nor  could  outer  doors  be  broken  open  unless  under 
such  a  warrant.  As  to  the  right  of  entry  on  the  premises  of  another, 
for  the  pui-pose  of  recapturing  goods  wrongfully  detained,  see  "  For- 
cible  Entry." 

In  the  case  of  a  complaint,  and  oath  made  of  goods  stolen,  and  that  Search-waiTants, 
the  party  suspects  that  goods  are  in  such  house,  and  shows  the  cause  o/ in  what  cases 
his  suspicion,  the  justice  of  the  peace  may  grant  a  warrant  to  search  in^'^"'"  °' ' 
those  suspected  places  mentioned  in  his  warrant,  and  to  attach  the 
goods,  and  the  party  in  whose  custody  they  are  found,  and  bring 
them  before  him,  or  some  other  justice  of  peace,  to  give  an  account 
how  he  came  by  them,  and  farther  to  abid^  such  order  as  to  law  shall 
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On  oath. 


Bare  surmise. 


In  larceny,  and 
other  offences  of 
that  kind. 

In  other  cases. 


Fonn  of  warrant. 


Pawnbrokers. 

23  .fe24"Vict,  c.  139. 

Justices  to  issue 
search-waiTants 
for  gunpowder. 


Warrant  (^carc|))* 

appertain.  (Vide  Dalt.  c.  169,  p.  403 ;  2  Hale,  113,  150 ;  2  WiU  291.) 
However,  a  positive  oati  that  a  felony  is  actually  committed,  is  not 
necessary  to  justify  a  magistrate  in  granting  tMs  warrant.  {Else  t. 
Smith,  X  D.&  B.  97,  in  error,  2  Chit.  304.)  Et  per  AUott,  0.  J.  :— 
"There  are  many  oases  in  which  a  cautious  man  might  not_ choose  to 
swear  that  his  property  is  stolen,  and,  nevertheless,  he_  might  have 
great  reason  to  suspect  a  particular  party,  and  the  magistrate  would 
be  weU  warranted  in  granting  his  search-warrant.  Suppose  the  case 
of  a  horse,  which  has  been  lost  by  its  owner,  and  it  is  found  in  the 
possession  of  another  person ;  the  owner,  in  that  case,  might  not  like 
to  take  upon  himself  to  swear  that  the  horse  has  been  stolen,  for  it 
might  have  strayed ;  but  when  he  finds  his  horse  concealed  in  the 
stable  of  another  person,  he  may  very  naturally  conclude  it  must  have 
been  stolen,  from  the  circumstance  of  the  concealment ;  and,  there- 
fore, he  may  very  conscientiously  swear  he  suspects  it  to_  have 
been  stolen.  If,  under  such  circumstances,  the  magistrate  is  not 
authorised  in  issuing  his  search-warrant,  it  might  happen,  in  many 
cases,  that  felonies  would  go  undetected." 

It  is  clear,  that  upon  a  bare  surmise,  a  justice  cannot  make  a  war- 
rant to  break  any  man's  house,  to  search  for  a  felon,  or  for  stolen 
goods ;  for  the  justices,  being  created  by  act  of  parliament,  have  no 
such  authority  granted  to  them  by  any  act  of  parliament;  and  it 
would  be  full  of  inconvenience  that  it  should  be  in  the  power  of 
any  justice  of  the  peace,  being  a  judge  of  record,  upon  a  bare  sug- 
gestion, to  break  the  house  of  any  person,  of  what  state,  quality,  or 
degree  soever,  either  in  the  day  or  night,  unon  such  surmises.  (4 
Inst.  177.) 

Independently  of  this  general  power  which  a  justice  has  by  virtue 
of  his  commission  to  grant  a  search-warrant,  statutes  have  given 
express  jurisdiction  in  particular  cases. 

There  are  other  statutes  relative  to  naval  and  military  stores,  and 
to  the  taking  of  idle  and  disorderly  persons,  in  order  to  recruit  the 
land  forces  and  marines,  containing  powers  to  issue  search-warrants ; 
and  under  the  Vagrant  Act,  a  justice  may  order  the  trunks,  bundles, 
&c.,  of  vagrants  to  be  inspected,  (5  Geo.  4,  c.  83,  s.  8) ;  and  he  may 
grant  his  warrant  to  search  lodging-houses,  &c.  suspected  to  conceal 
vagrants,  {ib.,  s.  13).     (See  "Stores,"  "  Vagrants.") 

Warrants  to  search  for  property  belonging  to  bankrupts  in  houses 
not  belonging  to  the  bankrupt  (which  were  formerly  granted  by 
justices)  are  nOw  granted  by  the  court  of  bankruptcy  under  the 
"Bankrupt  Law  Consolidation  Act,  1849,  12  &  13  Vict.  c.  106,  s. 
106. 

Any  search-warrants  may  be  granted  or  issued  "  on  Sunday  as  well 
as  on  any  other  day,"  11  &  12  Vict.  c.  42,  s.  4. 

The  warrant  ought  to  be  directed  to  a  constable,  or  other  public 
officer,  and  not  to  any  private  person ;  though  it  is  fit  the  party 
complaining  should  be  present  and  assistant,  because  he  knows  his 
goods.     (2  Hale,  150.) 

As  to  searching  pawnbrokers'  houses,  &c.,  see  39  &  40  Geo.  3,  c.  99, 
s.  13,  ante,  title  "Pawnbrokers." 

By  23  &  24  Vict.  c.  139,  s.  25,  it  shall  be  lawful  for  any  justice  of  the 
peace  within  the  limits  of  whose  jurisdiction  gunpowder  is  suspected 
to  be  made,  kept,  or  carried  contrary  to  this  act,  on  demand  made  and 
reasonable  cause  assigned  upon  oath  by  any  person,  to  issue  a  warrant 
under  his  hand  and  seal  for  searching  in  the  day  time  any  house,  mill, 
magazine,  storehouse,  warehouse,  shop,  cellar,  yard,  wharf,  or  other 
place,  or  any  carriage,  ship,  boat,  or  vessel  in  which  such  gunpowder 
is  suspected  to  be  made,  kept,  or  carried  contrary  to  this  act ;  and  all 
gunpowder  found  to  be  made,  kept,  or  carried  "contrary  to  this  act, 
and  also  the  gunpowder  barrels  or  other  receptacles,  shall  be  imme- 
diately seized  by  the  searcher,  &c. 


aEarrant  (Searcfi).  iisi 

24  &  25  Viot.  o;  100,  s.  65,  enacts  that  any  justice  of  tlie  peace  of  24  &  25  Vict.  u. 
any  county  or  place  in  wMch.  any  gunpowder,  or  otter  explosive,  ■'^'"• 
dangerous,  or  noxious  substance  or  thing,  or  any  such  machine,  fusticea™1earch'^ 
engine,  instrument,  or  thing,  is  suspected  to  be  made,  kept,  or  carried  houses  where 
on  for  the  purpose  of  being  used  in  committing  any  of  the  felonies  in  explosive  sub- 
this  act  mentioned,  upon  reasonable  cause  assigned  upon  oath  by  any  toTe  for  fSioua 
person,  may_  issue  a  warrant  under  his  hand  and  seal,  for  searching,  purposes. 
in  the  daytime,  any  house,  mill,  magazine,  storehouse,  warehouse, 
shop,  cellar,  yard,  wharf,  or  other  place,  or  any  carriage,  waggon, 
cart,  ship,  boat,  or  vessel,  in  which  the   same  is  suspected  to  be 
made,  kept,  or  carried  for  such   purpose  as  hereinbefore  mentioned, 
and  every  person  acting  in  the  execution  of  any  such  warrant  shall 
have  for  seizing,  removing  to  pi'oper  places,  and  detaining,  aU  such 
gunpowder,  explosive,  dangerous,  or  noxious  substances,  machines, 
engines,  instruments,  or  things,  found  upon  such  search,  which  he 
shall  have  ^ood  cause  to  suspect  to  be  intended  to  be  used  in  com- 
mitting any  such  offence,  and  the  barrels,  packages,  cases,  and  other 
receptacles  in  which  the  same  shall  be,  the  same  powers  and  protec- 
tions which  are  given  to  persons  searching  for  unlawful  quantities  of 
gunpowder,  under  the  warrant  of  a  justice,  by  the  act  of  the  23  &  24 
years  of  the  reign  of  her  present  Majesty,  chap.  139,  intituled  "An 
Act  to  amend  the  Law  concerning  the  making,  keeping,  and  carriage 
of  Gunpowder,  and  compositions  of  an  explosive  nature,  and  concern- 
ing the  manufacture,  sale,  and  use  of  Pii-eworks."     This  section  is  in 
substance  again  enacted  by  sect.  55  of  the  24  &  25  Vict.  c.  97  (Mali- 
cious Injuries  to  Property  Act),  and  "applied  to  felonies  under  that 
act. 

Sect.  103,  24  &  25  Vict.  c.  96,  enacts  that  if  any  credible  witness  24  &  25  Vict.  o.  96. 
shall  prove  upon  oath,  before  a  justice  of  the  peace,  a  reasonable  Search-warrant 
cause  to  suspect  that  any  person  has  in  his  possession,,  or  on  his  pre-  for  goods  sus- 
mises,  any  property  whatsoever,  on  or  with  respect  to  which  any  atden.   °  ° 
offence  punishable  either  upon  indictment  or  upon  summary  convic- 
tion by  virtue  of  that  act  (Larceny  Act)  shall  have  been  conimitted, 
the  justice  may  grant  a  warrant  to  search  for  such  property  a's  in  the 
case  of  stolen  goods. 

Sect.  46  of  24  &  25  Vict.  c.  98  (Forgery  Act).    If  it  shall  be  made  24  &  25  Viot.  c  98. 
to  appear  by  inforination,  on  oath  or  affirmation,  before  a  justice  of  Search-warrant  for 
the  peace,  that  there  is  reasonable  cause  to  believe  that  any  person  ^^^g'^ii^i^yeij 
has  in  his  custody  or  possession,  without  lawful  authority  or  excuse,  STny  forgery, 
any  note  or  bill  of  the  governor  and  company  of  the  Bank  of  England  and  for  forged 
or  Ireland,  or  of  any  body  corporate,  company,  or  person  carrying  on  it^'™"^"  "■ 
the   business   of  bankers,  or   any  frame,   mould,  or  implement  for 
making  paper  in  imitation  of  the  paper  used  for  such  notes  or  bills,  or 
any  such  paper,  or  any  plate,  wood,  stone,  or  other  material  having 
thereon  any  words,  forms,  devices,  or  characters  capable  of  producing 
or  intended  to  produce,  the  impression  of  any  such  note  or  bill,  or  any 
part  thereof,  or  any  tool,  implement,  or  material  used  or  employed, 
or  intended  to  be  used  or  employed,  in  or  about  any  of  the  operations 
aforesaid,  or  any  forged  security,  document,  or  instrument  whatso- 
ever,   or   any   machinery,  frame,  mould,  plate,  die,  seal,  paper,  or 
other  matter  or  thing  used  or  employed,  or  intended  to  be  used  or 
employed,  in  the  forgery  of  any  security,  document,  or  instrument 
whatsoever,  such  justice  may,  if  he  thmk  fit,  grant  a  warrant  to 
search  for  the  same  ;  and  if  the  same  shall  be  found  upon  such  search, 
it  shall  be  lawful  to  seize  and. carry  the  same  before  some  justice  of 
the  county  or  place,  to  be  by  him  disposed  of  according  to  law. 

Sect.  27  of  24  &  25  Vict.  0.  99  (Offences  against  Coin).     Where  it  Coinage, 
shall  be  proved  on  the  oath  of  a  credible  witness  before  any  justice  of  24  &  25  Viot.  c.  99. 
the  peace,  that  there  is  reasonable  cause  to  suspect  that  any  person  Search-warrant 
has  been  concerned  in  counterfeiting  the  queen's  cui-rent  gold,  silver,  seizure  o™ounter- 
or  copper  coin,  or  any  such  foreign  or  other  coin  as  in   this  act  f  eit  coin  and 

coinage  tools,  &c. 
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Form  of  search- 
warrant. 


Warrant  (.SMrc}))* 

before  mentioned,  or  ias  in  his  custody  or  possession  any  such  false 
or  counterfeit  coin,  or  any  instrument,  tool,  or  engine  whatsoever, 
adapted  and  intended  for  {he  making  or  coiinterfeitmg  of  any  such 
coin,  or  any  other  machine  used,  or  intended  tolDe  used,  for  making 
or  counterfeiting  any  such  coin,  or  any  such  filings,  clippings,  or 
bullion,  or  any  such  gold  or  silver  in  dust  solution,  or  otherwise  as 
aforesaid,  it  shall  be  lawful  for  any  justice  of  the  peace,  by  warrant 
under  his  hand,  to  cause  any  place  whatsoever  belonging  to  or  in  the 
occupation  or  under  the  control  of  such  suspected  person,  to  be 
searched,  either  in  the  day  or  in  the  night,  and  if  any  such  false  or 
counterfeit  coin,  or  any  such  instrument,  tool,  or  engine,  or  any  such 
machine,  or  any  such  filings,  clippings,  or  bullion,  or  any  such  gold 
or  silver  in  dust,  solution,  or  otherwise  as  aforesaid,  shall  be  found  in 
any  place  so  searched,  to  cause  the  same  to  be  seized  and  carried 
forthwith  before  some  justice  of  the  peace. 
The  form  of  warrant  may  be  as  Tinder : — 

To  the  constable  of  . 

(  Whereas  it  appears  to  me  the  undersigned,  one  of  lur  Majesty's  justices 
To  wit  \  of  the  peace  in  and  for  the  said  [county  o/]  ,  hy  the  information 
mi  [oath,  or  as  the  case  may  be]  of  C.  D.,  of  ,  in  the  said  county,  a  cre- 

dible witness,  that  [here  state  the  subject-matter  of  the  information].  These 
are  therefore  in  the  name  of  our  said  lady  the  Queen  to  authorise  and  require 
you,  with  necessary  and  proper  assistants,  to  enter  in  tJie  day  time  into  the  said 
[the  place  where]  of  the  said  E.  F.,  at  ,  in  the  county  aforesaM  [as 

described  by  the  information],  aiuL  there  diligently  to  search  for  tlie  said  goods 
[as  described  in  information],  and  if  the  same,  or  any  part  thereof,  shall  be 
found  upon  such  search,  that  you  bring  the  same  before  me,  or  some  other  of  her 
Majesty's  justices  of  the  peace  in  and  for  the  said  county,  to  be  dealt  with 
according  to  law. 


Given  under  my  hand  and  seal,  at 
of  ,  A.D.  186    . 


,  in  the  said  coimti/,  this  day 

J.  S.  (i.  s.) 


General  warrants 
condemned. 


As  to  general  warrants  to  search  for  defective  weights  and  mea- 
sures, see  "  Weights  and  Measures ;"  {Hutchinson  v.  Reeves,  9  M.  &  W. 
757.) 

The  warrant  may  also  command  the  party  in  whose  custody  the 
goods  are,  to  be  brought  before  the  justices  of  the  peace,  there,  upon 
examination,  to  be  disposed  of  as  the  law  directs.    (2  ffale,  150.) 

Lord  Hale  says,  "It  is  fit  that  these  warrants  to  search  do  express 
that  search  be  made  in  the  day  time  j  and  though  I  will  not  say  that 
they  are  unlawful  without  siich  restriction,  yet  they  are  very  incon- 
venient without  it ;  for  many  times,  under  pretence  of  searches  made 
in  the  night,  robberies  and  burglaries  have  been  committed ;  and  at 
best  it  creates  great  disturbances."  (2  Sale,  150.)  But,  in  cases  not 
of  probable  suspicion  only,  but  of  positive  proof  thereof,  it  is  right  to 
execute  the  warrant  in  the  night-time,  lest  the  offenders  and  goods 
also  be  gone  before  morning.     {Barl.  Search-War.) 

As  to  the  date,  see  "  Commitment  for  safe  Custody." 

Formerly  it  was  usual  for  justices  to  grant  general  warrants,  to 
seach  all  suspected  places  for  stolen  goods  ;  and  there  is  a  precedent 
in  Dalton,  requiring  the  constable  to  search  all  such  suspected  places  as 
he  and  the  party  complaining  shall  think  convenient ;  yet  such  practice 
is  generally  condemned  by  the  best  authorities.  Thus,  Lord  Hale,  in 
his  Summary  of  Pleas  of  the  Crown,  says,  a  general  warrant  to  search 
all  places  for  felonies  or  stolen  'goods,  is  not  good.  {Hale's  Sum.  93.) 
Mr.  Hawkins  says :  "  I  do  not  find  any  good  authority,  that  a  justice 
can  justify  sending  a  general  warrant,  to  search  all  suspected  houses 
in  general  for  stolen  goods :  because  such  warrant  seems  to  be  illegal 
on  the  very  face  of  it ;  for  it  would  be  extremely  hard  to  leave  it  to 
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the  discretion  of  a  common  officer  to  arrest  wtat  persons,  and  search 
what  houses  he  thinks  fit ;  and  if  a  justice  cannot  legally  grant  a  blank 
warrant  for  the  arrest  of  a  single  person,  leaving  it  to  the  party  to  fill 
up,  surely  he  cannot  grant  such  a  general  warrant,  which  might  have 
the  effect  of  a  hundred  blank  warrants.  (2  Haw.  c.  13,  e.  10,  17.) 
Again,  Lord  Sale,  in  his  History  of  the  Pleas  of  the  Crown,  2  Hale, 
150,  expresseth  himself  thus  :  "  I  do  take  it,  that  a  general  warrant 
to  search  in  all  suspected  places  is  not  good,  but  only  to  search  in  such 
particular  places  where  the  party  assigns  before  the  justice  his  suspi- 
cion, and  the  probable  causes  thereof ;  for  these  warrants  are  judicial 
acts,  and  must  be  granted  upon  examination  of  the  fact.  And  there- 
fore I  take  those  general  warrants  dormant,  which  are  many  times 
made  before  any  felony  committed,  are  not  justifiable,  for  it  makes 
the  party  to  be  in  effect  the  judge ;  and  therefore  searches  made  by 
pretence  of  such  general  warrants  give  no  more  power  to  the  officer 
or  party  than  what  they  may  do  by  law  without  them." 

"Whether  the  stolen  goods  are  in  a  suspected  house  or  not,  the  Exoeution  of 
officer  and  his  assistants  in  the  day-time  may  enter,  the  doors  being  'warrant. 
open,  to  make  search,  and  it  is  justifiable  by  the  warrant,  and  the 
doors  may  be  broken  open  on  demand  and  refusal,  if  the  goods  are 
there,  and  if  they  are  not  there  the  constable  seems  indemnified,  but 
he  that  made  the  suggestion  is  punishable.  (2  Hale,  151.)  The  owner 
of  the  goods,  or  some  person  who  can  point  them  out,  usually  accom- 
panies the  officer. 

For  though  the  goods  be  not  ia  the  house,  the  officer  is  excused  that 
breaks  open  the  door  to  search,  because  he  searched  by  warrant,  and 
could  not  know  whether  the  goods  were  there  till  search  made  :  but 
the  party  that  made  the  suggestion  is  as  it  is  said  punishable  in  such 
case  ;  for,  as  to  him,  the  breaking  of  the  door  is,  in  eventu,  lawful  or 
unlawful — to  wit,  lawful,  if  the  goods  are  there;  unlawful,  if  not 
there.  (2  Hale,  151.)  It  is  apprehended,  however,  that  the  party 
could  not  be  thus  punishable  {i.e.  by  action),  unless  he  acted  mah- 
ciously  and  without  probable  cause. 

The  warrant  must  of  course  be  executed  within  the  jurisdiction  of 
the  justice. 

By  5  &  6  Vict.  c.  109,  s.  15,  constables  appointed  under  that  act  power  of  oon- 
"  have  within  the  whole  county,  and  also  within  all  liberties  and  stables, 
franchises  and  detached  parts  of  other  counties  situated  therein,  and 
also  in  every  county  adjoining  to  the  county  in  which  they  are 
appointed,  all  the  powers,  privileges,  and  immunities,  and  shaU  be 
liable  to  all  the  duties  and  responsibilities  of  a  constable  within  his 
constablewick,  but  shall  not  be  bound  to  act  as  a  constable  beyond 
the  parish  for  which  they  are  severally  appointed  and  sworn,  without 
the  special  warrant  of  a  justice  of  the  peace.  But  for  this  act  it 
would  seem  that  where  a  search- wari'ant  is  directed  to  all  constables, 
&c.,  generally,  in  their  character  of  constables,  and  not  to  a  constable 
hy  name,  it  could  not  be  lawfully  executed  by  a  constable  out  of  the 
precincts  of  the  parish,  &c.,  for  which  he  is  constable,  &c.,  notwith- 
standing that  the  place  required  to  be  searched  is  within  the  jurisdic- 
tion of  the  justice  signing  the  warrant,  as  5  Geo.  4,  c.  18,  s.  6,  (which 
enabled  him  to  do  so)  was  repealed  by  11  &  12  Vict.  c.  43,  s.  36,  and 
s.  3  of  that  act,  as  weU  as  11  &  12  Vict.  c.  42,  s.  10  only  apply  to 
warrants  to  apprehend.  Where  11  &  12  Vict.  c.  42,  was  intended  to 
apply  to  search-warrants,  they  are  mentioned,  as  in  s.  4.  (See.  and 
consider  B.  v.  Weir,  \  B.  &  0.  288 ;  5  Geo.  4,  c.  18,  s.  6 ;  Gladwell  v. 
Blake,  1  Cr.  M.  &  B.  636;  Leverick  v.  Alercer,  14  Q.  B.  768;  and  11  & 
12  Vict.  cc.  42  and  43.) 

The  officer  must  strictly  observe  the  directions  of  the  warrant,  and 
if  he  be  directed  to  seize  onlj'  stolen  sugar,  and  seize  tea,  he  will  be  a 
trespasser.  {Price  y.  Messenger,  2  B.  cfc  P.  158;  Bell  v.  OaUey,  2  M. 
&  Bel.  259.) 


1184  mmmt  (Scare!)). 

A  -wan-ant  under  the  Vagrant  Act,  to  search  all  suspected  houses, 
for  idle  and  disorderly  persons,  is  strictly  confined  to  persons  of  that 
description,  and  the  officer  mil  not  be  justified  if  he  attempt  to 
execute  it  in  any  other  places  than  those  intended  by  the  statute.  (1 
Leach,  208.) 

A  warrant  directing  a  search  in  a  particular  house  only,  would  not 
justify  a  search  in  another. 

Where  a  constable,  having  a  warrant  to  search  for  specific  articles 
alleged  to  have  been  stolen,  found  and  took  away  those,  and  certain 
others  supposed  to  have  been  also  stolen,  but  which  were  not  men- 
tioned in  the  warrant,  and  not  likely  to  be  of  use  in  suhstantiating  the 
charge  of  stealing  the  goods  that  were  specified,  it  was  held  that  the  con- 
stable was  a  trespasser.  {Crazier-^.  Cundey,  9  I>.  &  B.  224;  6  B.  & 
O.  232.) 

But  a  constable  seizing  articles  not  mentioned  in  the  warrant  under 
which  he  acts,  is  not  necessarily  a  trespasser.  Per  Lord  Tenterden, 
Ibid. 

Where  officers  went  with  a  search-warrant,  and,  at  the  desire  of  the 
party,  gave  it  to  him  for  his  perusal,  and  he  would  not  return  it,  it 
was  held  that  they  had  a  right  to  take  it  from  him,  and  even  to  coerce 
his  person  to  obtain  the  possession  of  it,  provided  they  used  no  more 
violence  than  was  necessary.  {R.  v.  Mitton,  3  O.  &  P.  31.) 
Return  of  the  On  the  return  of  the  warrant  executed,  the  justice  hath  these  things 

warrant.  ^0  do. 

As  touching  the  goods  brought  before  him,  if  it  appear  they  were 
not  stolen  they  are  to  be  restored  to  the  possessor ;  if  it  appear  they 
were  stolen,  they  are  not  to  be  delivered  to  the  proprietor,  but 
deposited  in  the  hands  of  the  sheriff  or  constable,  to  the  end  the  party 
robbed  may  proceed,  by  indicting  and  convicting  the  offender,  to  have 
restitution  (2  Jlale,  151);  and  as  to  destroying  articles  found  for 
effecting  forgery,  see  sect.  46  of  24  &  25  Vict.  c.  98. 

As  touching  the  party  that  had  the  custody  of  the  goods,  if  they 
were  not  stolen,  then  he  is  to  be  discharged ;  if  stolen,  but  not  by 
him  but  by  another,  that  sold  or  delivered  them  to  him,  if  it  appear 
that  he  was  ignorant  that  they  were  stolen,  he  may  be  discharged  as 
an  offender,  and  bound  over  to  give  evidence  as  a  witness  against  him 
that  sold  them ;  if  it  appear  he  was  knowing  they  were  stolen,  he 
must  be  committed  or  bound  over  to  answer  the  felony.  (2  Hale, 
152.) 


PuOVISIONS  AS  TO  "WATBEWOKKS,    CONSOLIDATED. 

[10  Vict.  0.  17  ;  26  &  27  Vict.  c.  93.] 

The  duties  to  he  performed  by  justices  with  respect  to  this  subject  are 
under  the  following  heads  : — 

10  Vict.  c.  17. 
Sect. 

7.  As  to  certifying  errors  and  omissions  in  plans. 

13.  As  to  penalties  for  obstructing  the  setting  out  the  line  of  works. 

14.  Penalties  for  illegally  diverting  water. 

16  &  17.  Settling  differences  respecting  accommodation  works. 

28 — 34.  As  to  laying  pipes  and  breaking  up  streets  for  that  purpose. 

35 — 37.  Penalties  respecting  the  supply  of  water. 
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Sect. 
38 — 43.  Penalties  as  to  regulating  fire  plugs. 
44 — 47.  As  to  pipes  laid  by  the  undertakers. 
48 — 53.  As  to  pipes  laid  by  inhabitants. 
54 — 60.  As  to  waste  of  water,  penalties. 
61 — 67.  Penalties  for  fouling  water. 
68 — 74.  As  to  recovery  of  water  rates. 
85 — 89.  As  to  mode  of  recovering  damages  and  penalties. 
90—91.  Penalty  for  not  keeping  special  act  accessible. 

26  &  27  Vict.  c.  93. 
3 — 10.  Powers  for  the  security  of  reservoirs. 
12 — 15.  Supply  of  water  to  particular  purposes. 
16 — 20.  As  to  waste  and  misuse  of  water. 


iHE  lOtt  Vict.  c.  17,  "  The  Waterworks  Clauses  Act,  1847,"  being 
"  An  Act  for  consolidating  in  One  Act  certain  Provisions  usually  con- 
tained in  Acts  authorising  the  making  of  W^aterworks  for  supplying 
Towns  with  Water,"  extends  only  to  such  waterworks  as  shall  be  Extent  of  :ict, 
authorised  by  any  act  of  parliament  hereafter  to  be  passed  which  shall 
declare  that  this  act  shall  be  incorporated  therewith,  and  all  the  clauses 
of  this  act,  save  so  far  as  they  shall  be  expressly  varied  or  excepted  by 
any  such  act,  shall  apply  to  the  undertaking  authorised  thereby,  so  far 
as  the  same  shall  be  applicable  to  such  undertaking,  and  shall,  with  the 
clauses  of  every  other  act  which  shall  be  incorporated  therewith,  form 
part  of  such  act,  and  be  construed  therewith  as  forming  one  act. 

And  with  respect  to  the  construction  of  this  act  and  any  act  in-  interpretations  in 
corporated  therewith,  it  is  enacted  that  this  act : 

Sect.  2.  The  expression  "  the  special  act"  used  in  this  act  shall  be  "special act:" 
construed  to  mean  any  act  which  shall  be  hereafter  passed  authorising 
the  construction  of  waterworks,  and  with  which  this  act  shall  be  in- 
corporated; and  the  word  "prescribed"  used  in  this  act  in  reference  "prescribed:" 
to  any  matter  herein  stated  shall  be  construed  to  refer  to  such  matter 
as  the  same  shall  be  prescribed  or  provided  for  in  the  special  act,  and 
the  sentence  in  which  such  word  occurs  shall  be  construed  as  if,  instead 
of  the  word  "prescribed,"  the  expression  "prescribed  for  that  pur- 
pose in  the  special  act,"  had  been  used;  and  the  expression  "the  "the  lands  and 
lands  and  streams"  shall  mean  the'lands  and  streams  of  water  which  streams : " 
shall  by  the  special  act  be  authorised  to  be  taken  or  used  for  the  pur- 
poses thereof ;  and  the  expression  "  the  undertaking "  shall  mean  the  "the  under- 
waterworks,  and  the  works  connected  therewith,  by  the  special  act  taking : " 
authorised  to  be  constructed ;  and  the  expression  "the  undertakers"  "theunder- 
shall  mean  the  persons  by  the  special  act  authorised  to  construct  the  take™ ; " 
waterworks. 

Sect.  3.  The  following  words  and  expressions,  in  both  this  and  the  interpretations  in 
special  act,  and  any  act  incorporated  therewith,  shall  have  the  mean-  speoi^ac?f 
ings  hereby  assigned  to  them,  unless  there  be  something  in  the  subject 
or  context  repugnant  to  such  construction ;  (that  is  to  say,) 

Words  importing  the  .singular  number  shall  include  the  plural  Number : 
number,  and  words  importing  the  plural  number  only  shall  in- 
clude also  the  singular  number  : 

Words  importing  the  masculine  gender  shall  include  females :         Gender : 

The  word  "person"  shall  include  a  corporation,  whether  aggre-  "Person  :" 
gate  or  sole : 

The  word  "  lands  "  shall  include  messuages,  lands,  tenements,  and  "  Lands : " 
hereditaments,  or  heritages  of  any  tenure  : 

The  word  "streams"  shall  include  springs,  brooks,  rivers,  and  "Streams:" 
other  running  waters : 
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"Street:" 

"the  water- 
works ; " 

"Water  rate:" 


"Month:" 

"  Supei-ior 
coiu-ts :  " 


*  Oath : " 


' County ; 


'  Justice : " 


"Two  justices ; 
"Sheri    :" 


"  Quarter  ses- 
sions : " 


"  the  town  com- 
missionera : " 


*  Inspector." 


The  word  "street"  shall  include  any  square,  court,  or  alley, 
highway,  lane,  road,  thoroughfare,  or  public  passage  or  place 
within  the  limits  of  the  special  act : 

The  expression"  the  waterworks "  shall  mean  the  waterworks, 
and  the  works  connected  therewith,  by  the  special  act  authorised 
to  be  constructed : 

The  expression  "water  rate"  shall  include  any  rent,  reward,  or 
payment  to  be  made  to  the  undertakers  for  a  supply  of  water : 

The  word  "  month  "  shall  mean  calendar  month  :  ■      j  + 

The  expression  "  superior  courts,"  where  the  matter  submitted  to 
the  cognisance  of  the  court  arises  in  England  or  Ireland,^  shall 
mean  her  Majesty's  superior  courts  of  record  at  "Westminster 
or  Dublin,  as  the  case  may  require,  and  shall  include  the  court 
of  Cqjnmon  Pleas  of  the  county  palatine  of  Lancaster  and  the 
Court  of  Pleas  of  the  county  of  Durham,  and  where  such 
matter  arises  in  Scotland  it  shall  mean  the  court  of  session : 

The  word  "  oath  "  shall  include  affirmation  in  the  case  of  Quakers, 
and  any  declaration  lawfully  substituted  for  an  oath  in  the  case 
of  any  other  persons  allowed  by  law  to  make  a  declaration 
instead  of  taking  an  oath  : 

The  word  "  county "  shall  include  riding  or  other  division  of  a 
county  having  a  separate  commission  of  the  peace,  and  in 
Scotland  stewartry,  and  any  ward  or  other  division  of  a  county 
or  stewartry  having  a  separate  sheriff,  and  it  shall  also  include 
county  of  a  city  or  county  of  a  town : 

The  word  "justice"  shall  mean  justice  of  the  peace  acting  for 
the  place  where  the  matter  requiring  the  cognizance  of  any 
such  justice  arises ;  and  if  such  matter  arise  in  respect  of  lands 
or  streams  situated  not  wholly  in  one  jurisdiction,-  shall  mean  a 
justice  acting  for  the  county  or  place  where  any  part  of  such 
lands  or  streams  shall  be  situated ;  and  where  any  matter  is 
authorised  or  requii-ed  to  be  done  by  two  justices,  the  expres- 
sion "  two  justices  "  shall  be  understood  to  mean  two  or  more 
justices  met  and  acting  together  : 

The  word  "sheriff"  shall  mean  the  sheriflP  depute  of  the  county 
or  ward  of  a  county  in  Scotland  and  the  steward  depute  of  the 
stewartry  in  Scotland  in  which  the  matter  submitted  to  the 
cognizance  of  the  sheriflf  arises,  and  shall  include  the  substi- 
tutes of  such  sheriff  depute  and  steward  depute  respectively : 

The  expression  "quarter  sessions"  shall  mean  quarter  sessions 
as  defined  in  the  special  act,  and  if  such  expression  be  not  there 
defined  it  shall  mean  the  court  of  general  or  quarter  sessions  ol 
the  peace  which  shall  be  held  at  the  place  nearest  to  the  water- 
works, or  the  principal  office  thereof,  for  the  county  or  place 
in  which  the  waterworks,  or  the  principal  office  thereof,  is 
situate,  or  for  some  division  of  such  county  having  a  separate 
commission  of  the  peace : 

The  expression  "the  town  commissioners  "  shall  mean  the  parties 
defined  under  that  title  in  the  special  act,  and  where  no  such 
parties  shall  be  there  defined  shall  mean  the  commissioners, 
trustees,  or  other  parties  having  the  control  or  management  of 
the  streets  under  any  act  for  paving  or  improving  the  town  or 
district  to  be  supplied  with  water  under  the  special  act : 

The  word  "  inspector"  shall  mean  an  officer  appointed  under  any 
local  act  relating  to  the  town  or  district  supplied  with  water 
under  the  special  act,  for  the  purpose  of  inspecting  or  super- 
intending works  connected  with  the  paving,  drainage,  or 
supply  of  water  of  such  town  or  district,  or  an  officer  ap- 
pointed under  any  general  act  for  executing  the  like  duties 
with  respect  to  such  town  or  district  together  with  other  towns 
or  districts. 
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V.  Poi'  the  purpose  of  incorporating  part  only  of  this  act  -with,  any   lo  Vict.  c.  17. 

act  hereafter  to  be  passed,  it  shall  be  enough  to  describe  the  clauses  of ; : 

this  act  withrespect  to  any  matter  in  the  words  introductory  to  the  porSoS  S'this 
enactment  with  respect  to  such  matter,  and  to  enact  that  the  clauses  act  may  be  incor- 
so  described,  or  that  this  act  with  the  exception  of  the  clauses  so  poratcd  in  other 
described,  shall  be  incorporated  with  such  act,  and  thereupon  all  the  '"^''' 
clauses  of  this  act  so  incorporated  shall,  save  so  far  as  they  are  ex- 
pressly varied  or  excepted  by  such  act,  form  part  of  such  act,  and  such 
act  shall  be  construed  as  if  such  clauses  were  set  forth  therein  with 
reference  to  the  matter  to  which  such  act  relates. 

Construction  of  WaterworJcs. 

And  with  respect  to  the  construction  of  the  waterworks,  be  it  enacted 
as  follows : 

Sect.  6  provides  that  the  construction  of  waterworks  is  to  be 
subject  to  the  provisions  of  this  act  and  the  "  Lands  Clauses  Consoli- 
dation Acts,  1845." 

Sect.  7.  If  any  omission,  mis-statement,  or  wrong  description  shall  Errors  and  omis- 
have  been  made  of  any  lands  or  streams,  or  of  the  owners,  lessees,  or  1'°"^  *"  plans,  ^ 
occupiers  of  any  lands  or  streams,  described  on  the  plans  or  books  of  rected'i^  ]\isUces, 
reference  deposited  in  compliance  with  the  standing  orders  of  either  &c.,  who  shall 
house  of  parliament,  or  in  the  schedule  to  the  special  act,  the  under-  "^'''''y  ^^^  ^'^''■ 
takers,  after  giving  ten  days'  notice  to  the  owners,  lessees,  and  occu- 
piers of  the  lands  and  streams  affected  by  such  proposed  correction, 
may  apply,  in  England  or  Ireland,  to  two  justices,  and  in  Scotland  to 
the  sheriff,  for  the  correction  thereof ;  and  if  it  appear  to  such  justices 
or  sheriff  that  such  omission,  mis-statement,   or  wrong  description 
arose  from  mistake,  they  or  he  shall  certify  the  same  accordingly,  and 
shall  in  such  certificate  state  the  particulars  of  any  such  omission, 
mis-statement,  or  wrong  description ;  and  such  certificate,  with  the  Certificate,  &c., 
other  documents  to  which  it  relates,  shall  be  deposited  in  England  or  *°  ^^  deposited. 
Ireland,  with  the  clerk  of  the  peace,  and  in  Scotland  with  the  sheriff 
clerk  of  the  several  counties  in  which  the'  lands  or  streams  affected 
thereby  are  situated,  or,  where  any  such  lands  or  streams  are  situated 
in  a  royal  burgh  in  Scotland,  with  the  town  clerk  of  such  burgh ;  and 
such  certificate  shall  be  kept  by  such  clerks  of  the  peace,  sheriff  clerks, 
or  town  clerks  respectively  with  the  other  documents  to  which  they 
relate  ;  and  thereupon  such  plan,  book  of  reference,  or  schedule  shall  be 
deemed  to  be  corrected  according  to  such  certificate ;  and  the  under- 
takers may  make  theworks  in  accordance  with  such  certificate,  as  if  such 
omission,  mis-statement,  or  wrong  description  had  not  been  made. 

Sect.  8.  The  undertakers  shall  not  begin  to  execute  the  waterworks  Works  not  to  be 
unless  they  shall  have  previously  deposited  with  the  clerk  of  the  peace  proceeded  with 
in  England  or  Ireland,  and  the  sheriff  clerk  in  Scotland,  of  every  county,  iterations  auth^- 
and  the  town  clerk  of  every  royal  burgh  in  Scotland,  in  which  the  rised  by  parlia- 
waterworks  shall  be  situated,  a  plan  and  section  of  all  such  alterations  "eposite™  ^^^^ 
from  the  original  plan  and  section  (if  any)  as  shall  have  been  approved 
of  by  parliament,  on  the  same  seals  and  containing  the  same  particu- 
lars as  the  original  plan  and  section  of  the  waterworks,  and  shall  also, 
have  deposited  with  the  parish  clerks  of  the  several  parishes  in  Eng- 
land, and  the  clerks  of  the  unions  of  the  several  parishes  in  Ireland, 
and  the  schoolmasters  of  the  several  parishes  in  Scotland,  in  which 
such  alterations  shall  have  been  authorised  to  be  made,  copies  or 
extracts  of  or  from  such  plans  and  sections  as  shall  relate  to  such 
parishes  respectively. 

Sect.  9.  The  said  clerks  of  the  peace,  sheriff  clerks,  and  town  clerks.  Clerks  of  tne 
parish  clerks,  clerks  of  unions,  and  schoolmasters,  shall  receive  the  P^^'=^  '^°>  t° 
said  plans  and  sections  of  alterations,  and  copies  and  extracts  thereof  IiteratiOTis°&c., 
respectively,  and  shall  keep  the  same,  as  well  as  the  said  original  plans  and  allow  inspe'c- 
and  sections,  and  shall  allow  all  persons  interested  to  inspect  any  of  *'™' 
the  documents  aforesaid,  and  to  make  copies  and  extracts  of  and  from 
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Copies  of  plans 
aud  alterations, 
&c.,  to  be  evi- 
dence. 


Not  to  deviate 
Ijeyond  limits 
defined  upon 
plans,  &,c. 


Penalty  for  ob- 
structing con- 
struction of 
works. 


Penalty  for  ille- 
gally diverting 
water. 


Reservation  of 
existing  rights. 


the  same,  in  the  like  manner  and  upon  the  like  terms,  and  under  the 
like  penalty  for  default,  as  is  proyided  in  the  case  of  the  original  plans 
and  sections  by  7  Will.  4  &  1  Vict.  c.  83,  "  An  Act  to  compel  Clerks  of 
the  Peace  for  Counties,  and  other  Persons,  to  take  the  Custody  of  such 
Documents  as  shall  be  directed  to  be  deposited  with  them  under  the 
Standing  Orders  of  either  House  of  Parliament." 

Sect.  10.  Copies  of  the  said  plans  and  books  of  reference,  or  of  any 
alteration  or  correction  thereof  or  extracts  therefrom,  certified  by  any 
such  clerk  of  the  peace,  sheriff  clerk,  or  town  clerk,  which  certificate 
such  clerk  shall  give  to  all  parties  interested,  when  required,  shall  be 
receivedin  all  courts  of  justice  or  elsewhere  as  evidence  of  the  contents 
thereof. 

Sect.  11.  The  undertakers  in  constructing  the  waterworks  shall  not 
deviate  from  the  line  of  the  works  laid  down  in  the  said  plan  more 
than  the  prescribed  number  of  yards,  and  where  no  number  of  yards 
is  prescribed  not  more  than  ten  yards,  nor  in  any  case  to  any  greater 
extent  than  the  line  of  lateral  deviation  described  in  the  said  plans 
with  respect  to  such  works,  nor  take  nor  use,  for  the  purpose  of  such 
deviation,  the  lands  of  any  person  not  mentioned  in  the  books  of 
reference,  without  his  previous  consent  in  writing,  unless  the  name  of 
siich  person  shall  have  been  omitted  by  mistake,  and  the  fact  that 
such  omission  happened  from  mistake  shall  have  been  certified  in 
manner  hereinbefore  provided. 

By  sect.  12  the  undertakers,  subject  to  provisions  of  this  and  the 
special  act,  may  execute  the  works  herein  named,  and  are  to  make 
compensation  for  damages. 

Sect.  13.  Every  person  who  shall  wilfully  obstruct  any  person  acting 
under  the  authority  of  the  undertakers  in  setting  out  the  line  of  the 
works,  or  pull  up  or  remove  any  poles  or  stakes  driven  into  the  ground 
for  the  purpose  of  setting  out  the  line  of  such  works,  or  deface  or 
destroy  any  works  made  for  the  same  purpose,  shall  be  liable  to  a 
penalty  not  exceeding  51.  for  every  such  offence. 

Sect.  14.  After  the  streams  or  supplies  of  water  hereby  or  by  the 
special  act  authorised  to  be  taken  by  the  undertakers  shall  have  been 
so  taken,  every  person  who  shall  illegally  divert  or  take  the  waters 
supplying  or  flowing  into  the  streams  so  taken,  or  any  part  thereof,  or 
who  shall  do  any  unlawful  act  whereby  the  said  streams  or  supplies  of 
water  may  be  drawn  off  or  diminished  in  quantity,  and  who  shall  not 
immediately  repair  the  injury  done  by  him,  on  being  required  so  to  do 
by  the  undertakers,  so  as  to  restore  the  said  waters  to  the  state  in  which 
they  were  before  such  act,  shall  forfeit  to  the  undertakers  any  sum 
which  shall  be  awarded,  in  England  or  Ireland,  hj  two  justices,  and 
in  Scotland  by  the  sheriff,  not  exceediug  51.  for  every  day  during  which 
the  said  supply  of  water  shall  be  diverted  or  diminished  by  reason  of 
any  act  done  by  or  by  the  authority  of  such  person,  and  any  sum  so 
forfeited  shall  be  in  addition  to  the  sum  which  he  may  be  lawfully 
adjudged  liable  to  pay  to  the  undertakers  for  any  damage  which  they 
may  sustain  by  reason  of  their  supply  of  water  being  diminished ;  and 
the  payment  of  the  sum  so  forfeited  shall  not  bar  or  affect  the  right  of 
the  undertakers  to  bring  or  raise  an  action  at  law  against  such  person 
for  the  damage  so  committed. 

Sect.  1 5.  Provided  always.  That  nothing  herein  contained  shall  pre- 
vent the  owners  and  occupiers  for  the  time  being  of  lands  through  or 
by  which  such  streams  shall  flow  from  using  the  waters  thereof  in  such 
manner  and  to  such  extent  as  they  might  have  done  before  the  passing 
of  the  special  act,  unless  they  shall  have  received  compensation  in 
respect  of  their  right  of  so  using  such  water. 

Accommodation  WorJcs. 
And  with  respect  to  the  construction  of  works  for  the  accommodation 
of  lands  adjoining  the  waterworks,  be  it  enacted  as  follows : 
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Sect.  16.  Where  by  the  special  act  the  undertakers  shall  be  required  10  Yict.  u.  17- 


to  erect  any  works  for  making  good  the  interruption  caused  to  any 

lands  adjoining  or  near  the  waterworks,  or  otherwise,  for  the  accom-  ^'f  oonrtniction 

modation  of  such  lands,'  then  if  any  difference  shall  arise  respecting  of  accommodation 

the  construction  of  any  such  accommodation  works,  or  the  kind  or  2'°J'^  *?  ''t'^^^ 

size  or  suflBciency  thereof,  or  respecting  the  maintenance  thereof,  the    ^     ^ ''"° 

same  shall  be  determined  in  England  or  Ireland  bj'  two  justices,  and 

in  Scotland  by  the  sheriff,  and  such  justices  or  sheriff  shall  also  appoint 

the  time  within  which  such  accommodation  works  shall  be  begun  and 

finished  by  the  undertakers. 

Sect.  17.  If  the  undertakers  shall  for  fourteen  days  next  after  the  if  undertakers 
time  appointed  by  such  justices  or  sheriff  for  the  beginning  of  any  f^.!!  to  execute 
such  accommodation  works  fail  to  begin  such  works,  or,  having  begun  sons  ^'grievei'^' 
such  works,  fail  diligently  to  execute  the  same  in  a  sufficient  manner,  may  perform 
the  person  aggrieved  by  such  failure  may  execute  such  works  or  repairs;  charK?the"x- 
and  the  reasonable  expenses  thereof  shall,  on  demand,  be  repaid  by  peiise  to  the 
the  undertakers  to  the  person  by  whom  the  same  shall  so  have  been  undertakers, 
executed ;  and  if  there  be  any  dispute  about  the  amount  or  nature  of 
such  expenses,  the  same  shall  be  settled  in  England  or  Ireland  by  two 
justices,  and  in  Scotland  by  the  sheriff. 

Mines. 

And  with  respect  to  mines,  be  it  enacted  as  foUows  : 

By  sect.  18  the  undertakers  shall  not  be  entitled  to  any  mines,  &c. 

Sect.  19.  The  undertakers  shall  from,  time  to  time,  within  six  months  Map  and  plan  of 
from  the  time  at  which  any  pipes,   conduits,  or  underground  works  works^runder- 
shall  have  been  laid  down  or  formed  by  them,  cause  a  survey  and  map  takers  to  be 
to  be  made  of  the  district,  within  which  any  such  pipes  or  under-  ^f^e. 
ground  works  shall  be  laid,  on  a  scale  not  less  than  one  foot  to  a  mile, 
and  shall  cause  to  be  marked  thereon  the  course  and  situation  of  all 
existing  pipes  or  conduits  for  the  collection,  passage,  or  distribution 
of  water  and  underground  works  belonging  to  them,  in  order  to  show 
all  such  underground  works  within  the  said  district,  and  shall,  within 
six  months  from  the  making  of  any  alterations  or  additions,  cause  the 
said  map  to  be  from  time  to  time  corrected,  and  such  additions  made 
thereto  as  may  show  the  line  and  situation  of  all  such  pipes,  conduits, 
and  underground  works  as  may  be  laid  down  or  formed  by  them  from 
time  to  time  after  the  passing  of  the  special  act,  and  such  map  and 
plan,  or  a  copy  thereof,  with  the  date  expressed  thereon  of  the  last 
time  when  the  sarae  shall  have  been  so  corrected  as  aforesaid,  shall 
be  kept  in  the  office  of  the  undertakers,  and  shall  be  open  to  the 
inspection   of   all  persons  interested  in  the  same  within'  the  said 
district. 

Sect.  20.  The  undertakers  shall  from  time  to  time,  within  three  Copies  of  such 
months  from  the  time  at  which  any  such  map  or  plan,  or  any  such  ^p^site'd  ^ith'  *° 
correction  thereof  or  addition  thereto,  shall  have  been  made  as  afore-  clerk  of  the 
said,  deposit  with  the  clerks  of  the  peace  in  England  or  Ireland,  and  peace,  &c. 
with  the  sheriff  clerks  in  Scotland,  of  every  couiity,  and  the  town 
clerk  of  every  burgh  in  Scotland,  in  which  such  district  or  any  part 
thereof  may  be  situate,  and  also  with  the  parish  clerks  of  the  several 
parishes  in  England,  and  clerks  of  the  union  of  the  several  parishes 
in  Ireland,  and  the  schoolm.aster  of  the  several  parishes  in  Scotland, 
in  which  such  underground  works  shall  be  situate,  copies  of  the  said 
map  or  plan,  with  all  such  particulars,  and  all  such  corrections  and 
additions  as  aforesaid,  so  far  as  relates  to  such  counties  burghs,  and 
parishes  respectively. 

Sect.  21.  The  said  clerks  of  the  peace,  sheriff  clerks,  and  town  clerks.  Clerks  of  the 
parish  clerks,  clerks  of  the  union,  and  schoolmasters  shall  receive  the  ^^^^"^e  and'keep 
said  copies  of  the  said  map  and  plan  respectively,  and  shall  keep  the  copies  of  the  map, 
same,  and  shall  allow  all  persons  interested  to  inspect  the  same,  and  ^°'' ^^^J^^"^ 
take  copies  or  extracts  of  and  from  the  same,  in  the  like  manner,  and 
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10  Vict.  c.  17.    upon  the  like  terms,  and  iinder  the  like  penalty  for  default,  as  is  pro- 

Tided  in  the  case  of  maps  and  plans  deposited  under  7  Will.  4  &  1 

Viot.  c.  83,  "An  Act  to  compel  Clerks  of  the  Peace  for  Counties,  and 
other  Persons,  to  take  the  Custody  of  such  Documents  as  shall  be 
directed  to  be  deposited  -with  them  under  the  Standing  Orders  of  either 
House  of  Parliament." 

Sects.  22  to  27  provide  for  the  working  mines  that  may  interfere 
■with  the  works  of  the  undertakers. 


Power  to  break 
up  streets,  (fee., 
xmder  super- 
intendence, and 
to  open  drains. 


Not  to  enter  on 
private  land 
■without  consent. 


Notice  to  be 
served  on  persons 
having  control, 
&c.,  before  break- 
ing up  streets  or 
opening  drains. 


Streets  or  drains 
not  to  be  broken 
up  except  under 
superintendence 
of  persons  having 
control  of  the 
same. 


If  persons  having 
the  control,  &c., 
fail  to  superin- 
tend, undertakers 
may  perform  the 
work  without 
them. 


Laying  of  Pipes. 

And  -with  respect  to  the  breaking  up  of  streets  for  the  purpose  of 
laying  pipes,  be  it  enacted  as  follows : 

Sect.  28.  The  undertakers,  under  such  superintendence  as  is  herein- 
after specified,  may  open  and  break  up  the  soil  and  pavement  of  the 
several  streets  and  bridges  ■within  the  limits  of  the  ■  special  act,  and 
may  open  and  break  up  any  sewers,  drains,  or  ■tunnels  ■within  or  under 
such  streets  and  bridges,  and  lay  do'wn  and  place  ■within  the  same 
limits  pipes,  conduits,  service  pipes,  and  other  works  and  engines,  and 
from  time  to  time  repair,  alter,  or  remove  the  same,  and  for  the  pur- 
poses aforesaid  remove  and  use  all  earth  and  materials  in  and  under 
such  streets  and  bridges,  and  do  all  other  acts  which  the  undertakers 
shall  from  time  to  time  deem  necessary  for  supplying  water  to  the 
inhabitants  of  the  district  included  ■within  the  said  limits,  doing  as 
little  damage  as  can  be  in  the  execution  of  the  powers  hereby  or  by 
the  special  act  granted,  and  making  compensation  for  any  damage 
which  may  be  done  in  the  execution  of  such  powers. 

Sect.  29.  Pro^vided  always,  that  nothiag  herein  contained  shaU. 
authorise  or  empower  the  undertakers  to  lay  down  or  place  any  pipe, 
conduit,  service  pipe,  or  other  work  in  any  land  not  dedicated  to  public 
use  without  the  consent  of  the  owners  and  occupiers  thereof,  except 
that  the  undertakers  at  any  time  may  enter  upon  and  lay  or  place  any 
new  pipe  in  the  place  of  an  existing  pipe  in  any  land  wherein  any  pipe 
hath  been  already  lawfully  laid  do^wn  or  placed  in  pursuance  of  this 
or  the  special  act,  or  any  other  act  of  parliament,  and  may  repair  or 
alter  any  pipe  so  laid  do'wii. 

Sect.  30.  Before  the  imdertakers  open  or  break  up  any  street,  bridge, 
sewer,  drain,  or  tunnel,  they  shall  give  to  the  persons  under  whose 
control  or  management  the  same  may  be,  or  to  their  clerk,  surveyor, 
or  other  ofiicer,  notice  in  ■writing  of  their  intention  to  open  or  break 
up  the  same,  not  less  than  three  clear  days  before  beginning  such 
work,  except  in  cases  of  emergency  arising  from  defects  in  any 
of  the  pipes  or  other  works,  and  then  so  soon  as  is  possible  after 
the  beginning  of  the  work,  or  the  necessity  for  the  same  shall  have 
arisen. 

Sect.  31.  No  such  street,  bridge,  sewer,  draia,  or  tunnel  shall, 
except  in  the  cases  of  emergency  aforesaid,  be  opened  or  broken  up, 
except  under  the  superintendence  of  the  persons  ha^ving  the  control 
or  management  thereof,  or  of  their  ofBcer,  and  according  to  such 
plan  as  shall  be  approved  of  by  such  persons  or  their  officer,  or  in 
case  of  any  difiference  respecting  such  plan,  then  according  to  such 
plan  as  shall  be  determined  by  two  justices ;  and  such  justices  may, 
on  the  appUoation  of  the  persons  having  the  control  or  management 
of  any  such  sewer  or  draia,  or  their  officer,  require  the  undertakers  to 
make  such  temporary  or  other  works  as  they  may  think  necessary  for 
guarding  against  any  interruption  of  the  drainage  during  the  execu- 
tion of  any  works  which  interfere  with  any  such  sewer  or  drain  :  pro- 
vided always,  that  if  the  persons  having  such  control  or  management 
as  aforesaid,  and  their  officer,  fail  to  attend  at  the  time  fixed  for  the 
opening  of  any  such  street,  bridge,  sewer,  drain,  or  tunnel,  after  ha^wng 
had  such  notice  of  the  intention  of  the  undertakers  as  aforesaid,  or 
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shall  not  propose  any  plan  for  breaking  up  or  opening  tie  same,  or   lo  Vict.  u.  17. 

shall  refuse  or  neglect  to  superintend  the  operation,'  the  undertakers 

may  perform  the  -work  specified  in  such  notice  without  the  superin- 
tendence of  such  persons,  or  their  officer. 

Sect.  32.  When  the  undertakers  open  or  break  up  the  road  or  pave-  streets,  &o.. 
ment  of  any  street  or  bridge,  or  any  sewer,  drain,  or  tunnel,  they  broken  np  to  be 
shall  with  all  convenient  speed  complete  the  work  for  which  the  same  ^|?j^^tat'=d  ^t^^o"* 
shall  be  broken  up,  and  fill  in  the  ground,  and  reinstate  and  make 
good  the  road  or  pavement,  or  the  sewer,  drain,  or  tunnel,  so  opened 
or  broken  up,  and  carry  away  the  rubbish  occasioned  thereby,  and 
shall  at  all  times  whilst  any  such  road  or  pavement  shall  be  so  opened 
or  broken  up  cause  the  same  to  be  fenced  and  guarded,  and  shall  cause 
a  light  sufficient  for  the  warning  of  passengers  to  be  set  up  and  kept 
thereagainst,  every  night  during  which  such  road  or  pavement  shall 
be  continued  open  or  broken  up,  and  shall,  after  replacing  and  making 
good  the  road  or  pavement  which  shall  have  been  so  broken  up,  keep 
the  same  in  good  repair  for  three  months  thereafter,  and  such  further 
time,  if  any,  not  being  more  than  twelve  months  in  the  whole,  as  the 
soil  so  broken  up  shall  continue  to  subside. 

Sect.  33.  If  the  undertakers  open  or  break  up  any  street  or  bridge.  Penalty  for  delay 
or  any  sewer,  drain,  or  tunnel,  without  giving  such  notice  as  afore-  i^reete^  &^°^ 
said,  or  in  a  manner  different  from  that  which  shall  have  been  approved  ' 

of  or  determined  as  aforesaid,  or  without  making  such  temporary  or 
other  works  as  aforesaid,  when  so  requii'ed,  except  in  the  cases  in 
which  the  undertakers  are  authorised  to  perform  such  works  without 
any  superintendence  or  notice,  or  if  the  undertakers  make  any  unne- 
cessary delay  in  completing  any  such  work,  or  in  filling  in.  the  ground, 
or  reinstating  and  making  good  the  road  or  pavement,  or  the  sewer, 
drain,  or  tunnel,  so  opened  or  broken  up,  or  in  carrying  away  the 
rubbish  occasioned  thereby,  or  if  they  neglect  to  cause  the  place 
where  such  road  or  pavement  has  been  broken  up  to  be  fenced,  guarded, 
and  lighted,  or  neglect  to  keep  the  road  or  pavement  in  repair  for 
the  space  of  six  months  next  after  the  same  is  made  good,  or  such 
further  time  as  aforesaid,  they  shall  forfeit  to  the  persons  having  the 
control  or  management  of  the  street,  bridge,  sewer,  drain,  or  tunnel 
in  respect  of  which  such  default  is  made  a  sum  not  exceeding  ol.  for 
every  such  offence,  and  an  additional  sum  of  61.  for  each  day  during 
which  any  such  delay  as  aforesaid  shall  continue  after  they  shall  have 
received  notice  thereof. 

Sect.  34.  If  any  such  delay  or  omission  as  aforesaid  shall  take  place  In  case  of  delay, 
the  persons  having  the  control  or  management  of  the  street,  bridge,  retostat^and™^^ 
sewer,  drain,  or  tunnel  in  respect  of  which  such  delay  or  omission  recover  the  ex- 
shaU  take  place  may  cause  the  work  so  delayed  or  omitted  to  be  penaes. 
executed,  and  the  expense  of  executing  the  same  shall  be  repaid  to 
such  persons  by  the  undertakers,  and  such  expenses  may  be  recovered 
in  the  same  way  as  damages  are  recoverable  under  this  and  the  special 
act.     (See,  jposi,  sect,  85.) 

Supply  of  Water. 

And  with  respect  to  the  supply  of  water  to  be  famished  by  the 
undertakers,  be  it  enacted  as  follows  : 

Sect.  35.  The  undertakers  shall  provide  and  keep  in  the  pipes  to  be  A  constant  supply 
laid  down  by  them  a  supply  of  pui-e  and  wholesome  water,  sufficient  ^eptior  domestic 
for  the  domestic  use  of  all  the  inhabitants  of  the  town  or  district  purposes  at  high 
within  the  limits  of  the  special  act,  who,  as  hereinafter  provided,  shall  pressure, 
be  entitled  to  demand  a  supply,  and  shall  be  willing  to  pay  water  rate 
for  the  same ;  and  such  supply  shall  be  constantly  laid  on  at  such  a 
pressure  as  will  make  the  water  reach  the  top  story  of  the  highest 
houses  within  the  said  limits,  unless  it  be  provided  by  the  special  act 
that  the  water  to  be  supplied  by  the  undertakers  need  not  be  con- 
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10  Vict.  c.  17. 


Penalty  for  neg"- 
lect  to  lay  pipes 
for  supply  of 
water  for  domestic 
use. 


Supply  of  water 
to  be  kept  for 
cleansmg  aewcJ's, 
drains,  &c.,  and 
for  other  public 
purposes. 


stantly  laid  on  under  pressure :  and  the  undertakers  shall  cause  pipes 
to  be  laid  down  and  water  to  be  brought  to  every  part  of  the  town  or 
district  within  the  limits  of  the  special  act  whereunto  they  shall  be 
required  by  so  many  owners  or  occupiers  of  houses  in  that  part  of  the 
town  or  district,  as  that  the  aggregate  amount  of  water  rate  payable 
by  them  annually  at  the  rates  specified  in  the  special  act  shall  not 
be  less  than  one  tenth  part  of  the  expense  of  providing  and  laying 
down  such  pipes :  provided  that  no  such  requisition  shall  be  binding 
on  the  undertakers  unless  such  owners  or  occupiers  shall  severally 
execute  an  agreement  binding  themselves  to  take  such  supply  of  water 
for  three  successive  years  at  least. 

Sect.  36.  If  for  twenty-eight  days  after  demand  in  writing  made  to 
the  undertakers,  and  tender  made  of  an  agreement,  signed  by  such 
number  of  owners  or  occupiers  as  aforesaid,*  to  take  and  pay  for  a 
supply  of  water  for  three  years  or  more,  the  undertakers  shall  refuse 
or  neglect  to  lay  down  pipes  in  the  manner  hereinbefore  directed,  and 
to  provide  such  supply  of  water  as  aforesaid  or  as  provided^  by  the 
special  act,  they  shall  forfeit  to  each  of  such  owners  and  occupiers  the 
amount  of  rate  which  he  would  be  liable  to  pay  under  such  agreement, 
and  also  the  further  sum  of  40s.  for  every  day  during  which  they  shall 
refuse  or  neglect  to  lay  down  such  pipes,  or  to  provide  such  supply  of 
water :  Provided  always,  that  the  undertakers  shall  not  be  liable  to 
any  penalty  for  not  supplying  water  if  the  want  of  such  supply 
shall  arise  from  frost,  unusual  drought,  or  other  unavoidable  cause 
or  accident. 

Sect.  37.  In  all  the  pipes  to  which  any  fire-plug  shall  be  fixed  the 
undertakers  shall  provide  and  keep  constantly  laid  on,  unless  pre- 
vented by  frost,  unusual  drought,  or  other  unavoidable  accident,  or 
during  necessary  repairs,  a  sufficient  supply  of  water  for  the  following 
l^urposes;  (that  is  to  say,)  for  cleansing  the  sewers  and  drains,  for 
cleansing  and  watering  the  streets,  and  for  supplying  any  public 
pumps,  baths,  or  washhouses  that  may  be  established  for  the  free  use 
of  the  inhabitants,  or  paid  for  out  of  any  poor  rates  or  borough  rates 
levied  within  the  limits  of  the  special  act ;  and  such  supply  shall  be 
provided  at  such  rates,  in  such  quantities,  and  upon  such  terms  and 
conditions  as  may  be  agreed  upon  by  the  town  commissioners  and  the 
undertakers,  or,  in  case  of  disagreement,  as  shall  be  settled  iu  England 
or  Ireland  by  two  justices,  and  in  Scotland  by  the  sheriff,  until  in 
either  case  an  inspector  shall  have  been  appointed,  and  after  the 
appointment  of  such  inspector,  by  the  inspector  so  appointed. 


UiiderKikcrs  to 
tiffix  public  fire- 
plugs in  mains. 


Undei-takers  to 
repair  fire-plugs 
and  deposit  keys 
thereof  at  engine 
houses,  &c. 


Fire  Plugs. 

Sect.  38.  The  undertakers,  at  the  request  of  the  town  commis- 
sioners, shall  fix  proper  fire-plugs  in  the  main  and  other  pipes  belong- 
ing to  them,  at  such  convenient  distances,  not  being  more  than  the 
prescribed  distance,  or,  if  no  distance  be  prescribed,  not  more  than  one 
hundred  yards  from  each  other,  and  at  such  places  as  may  be  most 
proper  and  convenient  for  the  supply  of  water  for  extinguishing  any 
fire  which  may  break  out  within  the  limits  of  'the  special  act ;  and  in 
case  of  any  deference  of  opinion  as  to  the  proper  position  or  number 
of  such  fire-plugs,  it  shall  be  settled  by  such  inspector  as  aforesaid, 
when  appointed,  and  in  the  meantime  by  two  justices  in  England  or 
Ireland,  and  bj'  the  sheriff  in  Scotland. 

Sect.  39.  The  undertakers  shall  from  time  to  time  renew  and  keep 
in  effective  order  every  such  fire-plug ;  and  as  soon  as  any  such  fire- 
plug is  completed  they  shall  deposit  a  key  thereof  at  each  place  within 
the  limits  of  the  special  act  where  any  public  fire  engine  is  kept,  and 
in  such  other  places  as  may  be  appointed  by  the  town  commis- 
sioners, and  shall  put  up  a  public  notice  in  some  conspicuous  place 
in  each  street  in  which  such  fire-plug  is  situated  showing  its  situation, 
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which,  notice  the  undertakers  may  put  up  on  any  house  or  buildiog  in  lo  vict.  c  17. 
such  street. 


Sect.  40.   The  cost  of  such  fire-plugs,  and  the  expense  of  fixing,  Bxpsnae  of  fire- 
placing,  and  maintaining  the  same  in  repair,  and  of  providing  such  P^"g^'  *"■'  ^°^ '° 
keys  as  aforesaid,  shall  be  defrayed  by  the  town  commissioners.  borne. 

Sect.  41.  The  undertakers  shall,  at  the  request  and  expense  of  the  Fire-plugs  to  Ibe 
owner  or  occupier  of  any  work  or  manufactory  situated  in  any  street  placed  near  ma- 
in which  there  shall  be  a  pipe  of  the  undertakers,  place  and  maintain  reqSe'tr&c.fof 
in  effective  order  a  fire-plug  (to  be  used  only  for  extinguishing  fires)  owners.' 
as  near  as  conveniently  may  be  to  such  work  or  manufactory. 

Sect.  42.    The  undertakers  shall  at  all  times  keep   charged  with  Pipes  to  be  kept 
water,  under  such   pressure  as   aforesaid,  all   their  pipes   to  which  charged,  and 
fire-plugs    shall    be    fixed,    unless    prevented    by    frost,    unusual  ^HnguisS  &es 
drought,  or   other  unavoidable  cause  or  accident,  or  during  neces-  without  charge, 
sary  repairs,  and  shall  allow  all  persons  at  all  times  to  take  and 
use  such  water  for  extinguishing  fire,  without  making  compensation 
for  the  same. 

Sect.  43.    If,  except  when  prevented  as  aforesaid,  the  undertakers  Penalty  for  refusal 
neglect  or  refuse  to  fix,  maintain,  or  repair  such  fire-plugs,  or  to  fur-  t°  ^^-  *<=.,  fire- 
nish  to  the  town  commissioners  a  sufficient  sapply  of  water  for  the  Soifai  failurTof 
public  purposes  aforesaid,  upon  such  terms  as  shall  have  been  agreed  supply  of  watei-. 
on  or  settled  as  aforesaid,  or  if,  except  as  aforesaid,  they  neglect  to 
keep  their  pipes  charged  under  such  pressure  as  aforesaid,  or  neglect 
or  refuse  to  furnish  to  any  owner  or  occupier  entitled  under  this  or  the 
special  act  to  receive  a  supply  of  water  during  any  part  of  the  time  for 
which  the  rates  for  such  supply  have  been  paid  or  tendered,  they  shall 
be  liable  to  a  penalty  of  10/.,  and  shall  also  forfeit  to  the  town  com- 
missioners, and  to  every  person  having  paid  or  tendered  the  rate,  the 
sum  of  40s.  for  every  day  during  which  such  refusal  or  neglect  shall 
continue  after  notice  in  writing  shall  have  been  given  to  the  under- 
takers of  the  want  of  supply. 

Pipes  to  he  laid  hy  the  TJiidertahers. 

And  with  respect  to  the  communication  pipes  to  be,  laid  by  the 
undertakers,  be  it  enacted  as  follows : 

Sect.  44.  The  undertakers  shall,  upon  the  request  of  the  owner  of  Undertakers  to 
any  dwelling  house  in  any  street  in  which  pipes  shall  have  been  laid  Jlioati™pipM"n" 
down  by  them,  the  annual  value  of  which  house  shall  not  exceed  ten  request  of  occu- 
pounds,  or  upon  request  of  the  occupier,  with  the  consent  in  writing  P'"'  and  w'*^ 

nil  11  n  IT  nil  If  cousBntj  01  owners 

01  the  owner  or  reputed  owner  of  any  such  house,  or  ot  the  agent  oi  jn  houses  of 
such  owner,  and  upon  payment  or  tender  of  the  proportion  of  water  limited  value, 
rate  in  respect  of  such  house  by  this  or  the  special  act  made  payable 
in  advance,  lay  down  communication  pipes  and  other  necessary  works 
for  the  supply  of  such  house  with  water  for  domestic  or  other  pur- 
poses, and  shall  keep  the  same  in  repair,  and  thereupon  the  occupier 
of  such  house  shall  be  entitled  to  have  a  sufficient  supply  of  water 
for  his  domestic  purposes  from  the  undertakers ;  and  the  undertakers 
may  charge  for  such  pipes  and  works,  in  addition  to  the  water  rate, 
such  reasonable  annual  rent  as  shall  be  agreed  upon,  or,  in  case  of 
dispute,  as  shall  be  settled  by  such  inspector  as  aforesaid,  when 
appointed,  and  in  the  meantime  as  shall  in  England  or  Ireland  be 
settled  by  two  justices,  and  in  Scotland  by  the  sheriff;  and  such  rent 
shall  be  chargeable  on  and  recoverable  from  the  occupier,  or,  in  his 
default,  from  the  owner  of  such  house,  at  the  same  times  and  in  the 
same  manner  as  water  rates ;  and  such  pipes  and  other  works  shall 
not  be  subject  to  distress  or  to  the  landlord's  hypothec  for  rent,  nor 
to  be'  taken  in  execution  under  any  process  of  a  court  of  law  or 
equity,  or  under  any  fiat  or  sequestration  in  bankruptcy,  against  such 
occupier  or  against  such  owner,  imless  he  shall  have  become  the  pro- 
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10  Vict.  c.  17. 


Penalty  on  under- 
takers for  refusal 
to  lay  communi- 
cation pipes. 


Undertakers  to 
be  at  liberty  to 
remove  pipes, 
and  recoTer  ex- 
penses of  owners 
or  occupiers. 


No  greater  sum  to 
be  recovered  from 
occupiers  than 
amount  of  rent 
due. 


Owner  to  be  at 
liberty  to  pur- 
chase the  pipes. 


prietor  of  the  said  pipes  and  works  under  the  provisions  hereinafter 
contained. 

Sect.  45.  If,  upon  such  request  and  consent,  and  upon  tender  or 
payment  of  such  proportion  of  rate  as  aforesaid,  the  undertakers  for 
seven  days  neglect  or  refuse  to  lay  down  such  communication  pipes  or 
other  works,  they  shaU  be  liable  to  forfeit  to  the  person  so  making 
such  request  the  sum  of  51.,  and  a  further  sum  of  40s.  for  every  day 
during  which  such  refusal  or  neglect  shall  continue  after  seven  days 
from  the  m.aking  of  such  request  and  tender  as  aforesaid. 

Sect.  46.  If  the  occupier  for  the  time  being  of  the  house  in  which 
any  such  communication  pipes  or  other  works  and  engines  shall  have 
been  laid  down  by  the  undertakers  refuse  to  pay  for  a  supply  of  water, 
or  if  such  house  be  unoccupied  for  twelve  mouths,  the  undertakers 
may  demand  from  the  owner  thereof  payment  of  the  amount  of  the 
principal  money  invested  by  them  in  providing  and  laying  down  such 
communication  pipes  and  other  works  and  engines ;  and  if  such  owner, 
after  ten  days'  notice  given  to  him  by  the  undertakers,  neglect  or 
refase  to  pay  such  principal  money,  the  undertakers  may  enter  the 
house  and  remove  such  pipes  and  other  works ;  and  the  balance  of 
such  principal  money,  after  deducting  the  value  of  such  pipes  and 
other  works,  with  all  arrear  of  rent  for  such  pipes  and  works,  shall,  in 
default  of  payment,  be  recovered,  with  the  costs  incurred,  from,  the 
owner  or  fi'om  the  occupier  for  the  time  being  in  the  same  manner  as 
water  rates  are  directed  by  this  or  the  special  act  to  be  recovered : 
Provided  always,  that  no  greater  sum  shall  be  recovered  from  any 
such  occupier  than  the  amount  of  rent  for  the  time  being  owing  by 
him  unless  he  refuse  to  discover  the  amount  of  rent  owing  by  him ; 
and  that  every  such  occupier  shall  be  entitled  to  deduct  from  the 
amount  of  rent  payable  by  him  the  sum  so  recovered  from  him,  or 
which  he  shall  have  paid  on  demand. 

Sect.  47.  The  owner  or  reputed  owner  of  any  house  where  any  such 
communication  pipes  or  other  works  shall  have  been  laid  down  by  the 
undertakers  may  at  any  time  pay  oflf  the  amount  then  due  to  the 
undertakers  in  respect  of  the  costs  of  providing  and  laying  down  such 
pipes  and  works,  and  all  rent  at  that  time  due  in  respect  thereof,  and 
thereupon  such  pipes  and  works  shall  become  the  property  of  such 
owner,  and  aU  further  rent  in  respect  thereof  shall  cease  to  accrue  to 
the  undertakers. 


Power  to  inha- 
bitants to  lay 
service  pipes, 
giving  the  under- 
takers notice  of 
tlie  same. 


Communication 
with  the  pipes  of 
the  undertakers 


Pipes  to  he  laid  hy  the  Tnhahitants. 

And  with  respect  to  the  communication  pipes  to  be  laid  by  the  in- 
habitants, be  it  enacted  as  follows : 

Sect.  48.  Any  owner  or  occupier  of  any  dweUing  house  or  part  of  a 
dwelling  house  within  the  limits  of  the  special  act  who  shall  wish  to 
have  water  from  the  waterworks  of  the  undertakers  brought  into  his 
premises,  and  who  shall  have  paid  or  tendered  to  the  undertakers  the 
portion  of  water  rate  in  respect  of  such  premises  by  this  or  the  special 
act  directed  to  be  paid  in  advance,  may  open  the  ground  between  the 
pipes  of  the  undertakers  and  his  premises,  having  first  obtained  the 
consent  of  the  owners  and  occupiers  of  such  ground,  and  lay  any 
leaden  or  other  pipes  from  such  premises,  to  communicate  with  the 
pipes  of  the  undertakers,  such  pipes  to  be  of  a  strength  and  material 
to  be  approved  of  by  the  undertakers,  or,  in  case  of  dispute,  to  be 
settled  in  England  or  Ireland  by  two  justices,  and  in  Scotland  by  the 
sheriff,  or  in  either  case  by  the  inspector  to  be  appointed  as  aforesaid : 
Provided  always,  that  every  such  owner  or  occupier  shall,  before  he 
begins  to  lay  any  such  pipe,  give  to  the  undertakers  fourteen  days 
notice  of  his  intention  to  do  so. 

Sect.  49.  Before  any  pipe  is  made  to  communicate  with  the  pipes  of 
the  undertakers,  the  person  intending  to  lay  such  pipe  shall  give  two 
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days'  notice  to  tlxe  xmdertakers  of  the  day  and  liour  when  such  pipe  is    lo  Vict.  c.  17. 

intended  to  be  made  to  commtmicate  with  the  pipes  of  the  under- 

takers;  and  every  such  pipe  shall  be  so  made  to  communicate  under  the'sijperiiitrad°-'^ 
the  superintendence  and  according  to  the  directions  of  the  surveyor  or  enoe  of  their  sur- 
other  officer  appointed  for  that  purpose  by  the  undertakers,  unless  ™y<"'- 
such  surveyor  or  officer  fail  to  attend,  at  the  time  mentioned  in  the 
said  notice ;  and  in  case  of  any  dispute  as  to  the  manner  in  which  As  to  the  settling 
such  pipe  shall  be  so  made  to  communicate,  it  shall  in  England  or  °*  disputes. 
Ireland  be  settled  by  two  justices,  and  in  Scotland  by  the  sheriff,  or  in 
either  case  by  the  inspector  to  be  appointed  as  aforesaid. 

Sect.  50.   The  bore  of  any  such  pipe  as  last  aforesaid  shall  not  Bore  of  service 
exceed  the  prescribed  limits,  and  where  no  limit  shall  be  prescribed  it  ?'?<*=■ 
shall  not  exceed  half  an  inch,  except  with  the  consent  of  the  under- 
takers. 

Sect.  51.  Any  person  who  shall  have  laid  down  any  pipe  or  other  Service  pipes  may 
works,  or  who  shall  have  become  the  proprietor  thereof,  may  remove  ''fTin'^iiTitfco^'f'^ 
the  same,  after  having  first  given  six  days'  notice  in  writing  to  the  thTsfme! '° 
undertakers  of  his  intention  so  to  do,  and  of  the  time  of  such  proposed 
removal,  and  every  such  person  shall  make   compensation  to  the 
undertakers  for  any  injury  or  damage  to  their  pipes  or  works  which 
may  be  caused  by  such  removal ;  and  every  person  who  shall  remove  Penalty  on  re- 
any  such  pipe  or  other  works  without  giving  such  notice  as  aforesaid  without  notfoo. 
shall  forfeit  to  the  undertakers  a  sum  not  exceeding  ol.,  over  and 
above  the  damage  which  he  may  be  found  liable  to  pay  in  any  action 
at  law,  at  the  suit  of  the  undertakers,  for  the  damage  done  to  their 
pipes  or  works. 

Sect.  52.    Any  such  owner  or  occupier  may  open  or  break  up  so  Power  to  inha- 
much  of  the  pavement  of  any  street  as  shall  be  between  the  pipe  of  the  up'^Tements?'^ 
undertakers  and  his  house,  building,  or  premises,  and  any  sewer  or  giving  notice  of 
drain  therein,  for  any  such  purpose  as  aforesaid,  doing  as  little  damage  ^^^  same. 
as  may  be,  and  making  compensation  for  any  damage  done  in  the 
execution  of  any  such  work :  Provided  always,  that  every  such  owner 
or  occupier  desiring  to  break  up  the  pavement  of  any  street,  or  any 
sewer  or  drain  therein,  shall  be  subject  to  the  same  necessity  of  giving 
previous  notice,  and  shall  be  subject  to  the  same  control,  restriction, 
and  obligations  in  and  during  the  time  of  breaking  up  the  same,  and 
also  reinstating  the  same,  and  to  the  same  penalties  for  any  delay  in 
regard  thereto,  as  the  undertakers  are  subject  to  by  virtue  of  this  or 
the  special  act. 

Sect.  53.    Every  owner  and  occupier   of  any  dwelling  house,   or  Owners  or  ocou- 
part  of  a  dwelling  house  within  the  limits  of  the  special  act  shall,  aimand*a  sm)p°y 
when  he  has  laid  such  communication  pipes  as  aforesaid,  and  paid  or  of  water  for 
tendered  the  water  rate  payable  in  respect  thereof,  according  to  the  domestic  pur- 
provisions  of  this  and  the  special  act,  be  entitled  to  demand  and  re-  P°^°^' 
ceive  from  the  undertakers  a  sufficient  supply  of  water  for  his  domestic 
purposes. 

Protection  of  Water, 

And  with  respect  to  waste  or  misuse  of  the  water  supplied  by  the 
undertakers,  be  it  enacted  as  follows : 

Sect.  54.  If  by  the  special  act  it  be  provided  that  the  water  to  be  Persons  using  the 
supplied  by  the  undertakers  need  not  be  constantly  laid  on  under  S^tems^ScocL. 
pressure,  every  person  supplied  with  water  shall,  when  required  by 
the  undertakers,  provide  a  proper  cistern  to  hold  the  water  with  which 
he  shall  be  so  supplied  with  a  ball  and  stop  cock  in  the  pipe  bringing 
the  water  from  the  works  of  the  undertakers  to  such  cistern,  and  shall 
keep  such  cistern,  baU  and  stop  cook  in  good  repair,  so  as  effectually 
to  prevent  the  water  from  running  to  waste ;  and  in  case  any  such  Penalty  tor  neg- 
person  shall,  when  required  by  the  undertakers,  neglect  to  provide  such  !«<=*• 
cistern,  ball  or  stop  cock,  or  to  keep  the  same  in  good  repair,  the 
undertakers  may  cut  off  tiie  pipe  or  turn  off  the  water  from  the  pre- 
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10  Vict.  c.  17. 


Penalty  for  suffer- 
ing cisteni,  &.C., 
to  be  out  of  repair. 


Undertakers  may 
repair  cisterns, 
&c.,  and  recover 
the  expenses. 


Power  to  surveyor 
employed  by  un- 
dertakers to  enter 
houses  to  inspect, 
&c. 


Penalty  for  allow- 
ing persons  to  use 
the  undertakers' 
water. 


Penalty  for  taking 
the  undertakers' 
water  without 
agi-eement. 


Penalty  for  de- 
stroying valves, 
&c. 


mises  of  such,  person  until  such,  cistern  and  ball  and  stop  cock  shall  be 
provided  or  repaired,  as  the  case  may  require. 

Sect.  55.  Every  person  supplied  with  water  by  the  undertakers  who 
shall  suffer  any  such  cistern,  pipe,  hall  or  stop  cock  to  be  out  of  repair, 
so  that  the  water  supplied  to  him  by  the  undertakers  shall  be  wasted, 
shall  forfeit  to  the  undertakers  for  every  such  offence  a  sum  not  ex- 
ceeding 51, 

Sect,  56.  The  undertakers  may  repair  any  such  cistern,  pipe,  ball 
or  stop  cock,  so  as  to  prevent  any  such  waste  of  water,  and  the 
expenses  of  such  repair  shall  be  repaid  to  them  by  the  person  so 
allowing  the  same  to  be  out  of  repair,  and  may  be  received  as 
damages. 

Sect.  57.  The  surveyor  of  the  undertakers  may,  between  the  hours 
of  nine  of  the  clock  in  the  forenoon  and  four  of  the  clock  in  the  after- 
noon, enter  into  any  premises  supplied  with  water  by  virtue  of  this  or 
the  special  act  in  order  to  examine  if  there  be  any  waste  or  misuse  of 
such  water. 

Sect.  58.  Every  owner  or  occupier  of  any  tenement  supplied  with 
water  under  this  or  the  special  act  who  shall  supply  to  any  other  per- 
son or  vrilfuUy  permit  him  to  take  any  such  water  from  any  cistern 
or  pipe  in  such  tenement,  unless  for  the  purpose  of  extinguishing 
any  fire,  or  unless  he  be  a  person  supplied  with  water  by  the  under- 
takers, and  the  pipes  belonging  to  him  be,  without  his  default,  out  of 
repair,  shall  forfeit  to  the  undertakers  for  every  such  offence  a  sum  not 
exceeding  5?. 

Sect.  59.  Every  person  who,  not  having  agreed  to  be  supplied  with 
water  by  the  undertakers,  shall  take  any  water  from  any  reservoir, 
watercourse,  or  conduit  belonging  to  the  undertakers,  or  any  pipe 
leading  to  any  such  reservoir,  watercourse,  or  conduit,  or  from  any 
cistern  or  other  like  place  containing  water  belonging  to  the  under- 
takers, other  than  such  as  may  have  been  jirovided  for  the  gratuitous 
use  of  the  public,  shall  forfeit  to  the  undertakers  for  every  such  offence 
a  sum  not  exceeding  101. 

Sect.  60.  Every  person  who  shall  wilfully  or  carelessly  break,  injure, 
or  open  any  lock,  cook,  valve,  pipe,  work,  or  engine  belonging  to  the 
undertakers,  or  shall  flush  or  draw  off  the  water  fi-om  the  reservoirs 
or  other  works  of  the  undertakers,  or  shall  do  any  other  wilful  act 
whereby  such  water  shall  be  wasted,  shall  forfeit  to  the  undertakers 
for  every  such  offence  a  sum  not  exceeding  51. 


Fouling  the  Water. 

And  with  respect  to  the  provision  for  guarding  against  fouling  the 
water  of  the  undertakers,  be  it  enacted  as  follows  : 
Penalties  for  Sect.  61.  Every  person  who  shall  commit  any  of  the  offences  next 

causing  the  water    hereinafter  enumerated  shall  for  every  such  offence  forfeit  to  the 
toho  fouled       "  undertakers  a  sum  not  exceeding  51.,  (that  is  to  say,) 

Every  person  who  shall  bathe  in  any  stream,  reservoir,  aqueduct, 
or  other  waterworks  belonging  to  the  undertakers,  or  wash, 
throw,  or  cause  to  enter  therein  any  dog  or  other  animal : 
Every  person  who  shall  throw  any  rubbish,  dirt,  filth,  or  other 
noisome  thing  into  any  such  stream,  reservoir,  aqueduct,  or 
other  waterworks  as  aforesaid,  or  wash  or  cleanse  therein  any 
cloth,  wool,  leather,  or  skin  of  any  animal,  or  any  clothes  or 
other  thing : 
Everjr  person  who  shall  cause  the  water  of  any  sink,  sewer,  or 
drain,  steam  engine,  boiler,  or  other  filthy  water  belonging  to 
him  or  under  his  control,  to  run  or  be  brought  into  any  stream, 
reservoir,  aqueduct,  or  other  waterworks  belonging  to  the  under- 
takers, or  shall  do  any  other  act  whereby  the  water  of  the 
undertakers  shall  be  fouled : 
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And  every  such  person  shall  forfeit  a  further  sum  of  20s.  for  each  day  lo  Vict.  c.  17. 
(if  more  than  one)  that  such  last-mentioned  offence  shall  be  continued. 

Sect.  62  imposes  a  penalty  of  200Z.  for  permitting  substances  pro- 
duced in  making  gas  to  flow  into  the  undertakers'  works,  such  penalty 
to  be  recovered,  with  fuU  costs  of  suit,  in  any  of  the  superior  courts. 

Sect.  63  imposes  a  further  penalty  of  201.  in  addition  to  the  said  Daily  penalty 
penalty  of  200Z.,  to  be  recovered  in  like  manner  for  each  day  during  ^^fce'^of  the 
which  such  washing  or  substance  shall  be  brought  or  shall  flow  as  offence, 
aforesaid,  or  during  which  the  act  shall  continue  by  which  such  water 
is  fouled. 

Sect.  64.  Whenever  the  water  supplied  by  the  undertakers  shall  be  Penalty  on  gas 
fouled  by  the  gas  of  any  person  making  or  supplying  gas  within  the  wata^toTe  tofled 
limits  of  the  special  act,  such  person  shall  forfeit  to  the  undertakers 
for  every  such  oflfeace  a  sum  not  exceeding  201,,  and  a  further  sum 
not  exceeding  101.,  for  each  day  during  which  the  ofience  shall  con- 
tinue after  the  expiration  of  twenty-four  hours  from  the  service  of 
notice  of  such  offence. 

Sect.  65.  For  the  purpose  of  ascertaining  whether  the  water  of  the  Power  to  examine 
undertakers  be  fouled  by  the  gas  of  any  person  making  or  supplying  gas  pipes,  to  as- 
gas  within  the  limits  of  the  special  act,  the  undertakers  may  dig  up  ^aterbeing° " 
the  ground,  and  examine  the  pipes,  conduits,  and  works  of  the  per-  fouled, 
sons  making  or  supplying  gas ;  provided  that  before  proceeding  so  to 
dig  and  examine  the -undertakers  shall  give  twenty-four  hours'  notice 
in  writing  to  the  person  so  making  or  supplying  gas  of  the  time  at 
which  such  digging  and  examination  is  intended  to  take  place,  and 
they  shall  give  the  like  notice  to  the  persons  having  the  control  or 
management  of  the  pavements  or  place  where  such  digging  shall  take 
place,  and  they  shall  be  subject  to  the  like  obligation  of  reinstating 
the  road  and  pavement,  and  to  the  same  penalties  for  delay,  or  any 
nonfeasance  or  misfeasance  therein,  as  herein-before  provided  with 
respect  to  roads  and  pavements  broken  up  by  them  for  laying  their  pipes. 

Sect.  66.  If  upon  such  examination  it  appear  that  such  water  has  The  expenses  to 
been  fouled  by  any  gas  belonging  to  such  person,  the  expenses  of  the  ^J''^^  ^^^  result 
digging,  exaraination,  and  repair  of  the  street  or  place  disturbed  in  tig^  "^  examma- 
any  such  examination  shall  be  paid  by  the  person  making  or  supply- 
ing gas ;  but  if  upon  such  examination  it  appear  that  the  water  has 
not  been  fouled  by  the  gas  of  such  person,  then  the  undertakers  shall 
pay  all  the  expenses  of  the  exanaination  and  repair,  and  also  make 
good  to  the  said  person  any  injury  which  may  be  occasioned  to  his 
works  by  such  examination. 

Sect.  67.  The  amount  of  the  expenses  of  every  such  examination  How  expense  to 
and  repair,  and  any  injury  done  to  the  undertakers,  shall,  in  case  of  ^^  ascertained, 
any  dispute  about  the  same,  together  with  the  costs  of  ascertaining 
and  recovering  the  same,  be  ascertained  and  recovered  in  the  same 
manner  as  damages  for  the  ascertaining  and  recovery  whereof  no 
special  provision  is  made  are  directed  to  be  ascertained  and  recovered. 
(See^osf,  s.  85.) 

Water  Hates. 

And  with  respect  to  the  payment  and  recovery  of  the  water  rates, 
be  it  enacted  as  follows : 

Sect.  68.  The  water  rates,  except  as  hereinafter  and  in  the  special  Bates  to  bepay- 
act  mentioned,  shall  be  paid  bv  and  be  recoverable  from  the  person  *1^  according  to 

**         .7  '.    .  •         jjL  1        i?         J.  J     -u    n   1.  the  annual  value 

requiring,  receiving,  or  using  the  supply  ot  water,  and  shall  be  pay-  of  the  premises, 
able  according  to  the  annual  value  of  the  tenement  supplied  with 
water,  and  if  any  dispute  arise  as  to  such  value  the  same  shall  be 
determined  by  two  justices. 

Sect.  69.  When  several  houses  or  parts  of  houses  in  the  separate  Where  several 
occupation  of  several  persons  are  supplied  by  one  common  pipe,  the  ^™^^f,  S^«i^h 
several  owners  or  occupiers  of  such  houses  or  parts  of  houses  shall  be  to  pay.       ' 
liable  to  the  payment  of  the  same  rates  for  the  supply  of  water  as  they 
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Rates  to  be  paid 
quarterly. 


Parties  giving 
notice  to  discon- 
tinue use  of 
water,  or  remov- 
ing, to  pay  to  the 
next  quarter  day. 


Owners  of  houses 
not  exceeding  101. 
rent  to  be  liable  to 
water  rates. 


Tenants  under 
existing  leases 
to  repay  the  . 
owner. 


Rates  how  to  be 
recovered. 


would  have  been  liable  to  if  eaci  of  such  several  houses  or  parts  of 
houses  had  been  supplied  with  v/ater  from  the  works  of  the  under- 
takers by  a  separate  pipe. 

Sect.  70.  The  rates  shall  be  paid  in  advance  by  equal  quarterly 
payments,  in  England  or  Ireland,  at  Christmas  day,  Lady  day,  Mid- 
summer day,  and  Michaelmas  day,  and  in  Scotland  at  Martinmas, 
Candlemas,  Whitsuntide,  and  Lammas,  and  the  first  payment  shall  be 
made  at  the  time  when  the  pipe  by  which'  the  water  is  supplied  is 
made  to  communicate  with  the  pipes  of  the  undertakers,  or  at  the 
time  when  the  agreement  to  take  water  from  the  undertakers  is 
made. 

Sect.  71.  The  occupier  of  any  dwelling  house  or  part  of  a  dwelling 
house  liable  to  the  payment  of  any  water  rate,  who  shall  give  notice 
of  his  intention  to  discontinue  the  use  of  the  waiter  supplied  by  the 
undertakers,  or  who  shall  remove  from  his  dwelling  between  any  two 
quarterly  days  of  payment,  shall  pay  the  water  rate  in  respect  of  such 
dwelling  house  or  part  of  a  dwelling  house  for  the  quarter  ending  on 
the  quarterly  day  of  payment  next  after  his  quitting  the  same  or 
giving  such  notice. 

8eot.  72.  The  owners  of  aU  dwelling  houses  or  parts  of  dwelling 
houses  occupied  as  separate  tenements,  the  annual  value  of  which 
houses  or  tenements  shall  not  exceed  the  sum  of  101. ,  shall  be  liable 
to  the  payment  of  the  rates  instead  of  the  occupiers  thereof ;  and  the 
powers  and  provisions  herein  or  in  the  special  act  contained  for  the  re- 
covery of  rates  from  occupiers  shall  be  construed  to  apply  to  the 
owners  of  such  houses  and  tenements ;  and  the  person  receiving  the 
rents  of  any  such  house  or  tenement  as  aforesaid  from  the  occupier 
thereof,  on  his  own  account,  or  as  agent  or  receiver  for  any  person 
interested  therein,  shall  be  deemed  the  owner  of  such  house  or  tene- 
ment. 

Sect.  73.  Provided  always,  that  when  any  owner  shall  pay  any  such 
rate  in  respect  of  any  such  dwelling  house  or  part  of  a  dweUing  house 
which  shall  be  in  the  occupation  of  any  tenant  under  any  lease  or 
agreement  made  prior  to  the  passing  of  the  special  act,  such  tenant 
shall  repay  to  the  owner  all  sums  which  shall  be  so  by  him  paid 
during  the  continuance  of  such  lease,  unless  it  have  been  agreed  that 
the  owner  shall  pay  the  water  rates  in  respect  of  such  dwelling  house 
or  part  of  a  dwelling  house  ;  and  every  such  sum  of  money  payable 
by  the  tenant  to  the  owner,  under  the  provision  hereinbefore  con- 
tained, may  be  recovered,  if  the  same  be  not  paid  upon  demand,  as 
arrears  of  rent  could  be  recovered  from  the  occupier  by  the  said 
owner. 

Sect.  74.  If  any  person  supplied  with  water  by  the  undertakers,  or 
liable  as  herein  or  in  the  special  act  provided  to  pay  the  water  rate, 
neglect  to  pay  such  water  rate  at  any  of  the  said  times  of  payment 
thereof,  the  undertakers  may  stop  the  water  from  flowing  into  the 
premises  in  respect  of  which  such  rate  is  payable,  by  cutting  oflf  the 
pipe  to  such  premises,  or  by  such  means  as  the  undertakers  shall 
think  fit,  and  may  recover  the  rate  due  from  such  person,  if  less  .than 
201.,  with  the  expenses  of  cutting  off  the  water,  and  costs  of  recover- 
ing the  rate,  in  the  same  manner  as  any  damages  for  the  recovery  of 
which  no  special  provision  is  made  are  recoverable  by  this  or  the 
special  act  (see  post,  e.  85) ;  or  if  the  rate  so  due  amount  to  201.  or  up- 
wards, the  undertakers  may  recover  the  same,  with  the  expenses  of 
cutting  oflf  the  water,  by  action  in  any  court  of  competent  juris- 
diction. 

Profits  of  the  Undertakers. 

Sect.  75  et  seq.  relate  to  the  amount  of  profits  of  the  undertaking  to 
be  divided  among  the  undertakers;  when  profits  are  of  a  certain 
amount  a  reserve  fund  is  to  be  provided  to  meet  extraordinary  claims. 
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Sect.  7*7.  Provided  always,  that  no  sum  of  money  shall  be  taken  lo  Vict.  o.  17. 

from  the  said  fund  for  the  purpose  of  meeting  any  extraordinary 

claim,  unless  it  be  fii-st  certified,  in  England  or  Ireland,  by  two  ^  beTlsortedto* 
justices,  and  in  Scotland  by  the  sheriff,  that  the  sum  so  proposed  to  unless  to  meet 
be  taken  is  required  for  the  purpose  of  meeting  an  extraordinary  claim  an  extraordinary 
within  the  meaning  of  this  or  the  special  act. 

Sect.  80.  In  England  or  Ireland  the  court  of  quarter  sessions,  and  in  H  profits  are  more 
Scotland  the  sheriff  of  such  county,  may,  on  the  petition  of  any  two  prMeJiiedi'?°ato- 
water  rate  payers  within  the  limits  of  the  special  act,  appoint  some  able  reduntion 
accountant  or  other  competent  person,  not  being  a  proprietor  of  any  to  be  inade  in  the 
waterworks,  to  examine  and  ascertain,  at  the  expense  of  the  under-  -^""^  °  ^^  ^''' 
takers,  the  actual  state  and  condition  of  the  concerns  of  the  under-     . 
takers,  and  make  report  thereof  to  the  said  court  at  the  then  present 
or  some  following  sessions,  or  to  the  sheriff,  (the  amount  of  such  ex- 
pense to  be  determined  by  the  said  court  or  sheriff,)  and  the  said 
court  or  sheriff  may  examiae  any  witnesses  upon  oath  touching  the 
truth  of  the  said  accounts,  and  the  matters  therein  referred  to  ;  and  if 
it  thereupon  appear  to  the  said  court  or  sheriff  that  the  profits  of  the 
undertakers  for  the  preceding  year  have  exceeded  the  prescribed  rate, 
the  undertakers  shall,  in  case  the  whole  of  the  said  reserved  fund  has 
been  and  then  remains  invested  as  aforesaid,  and  in  case  dividends  to 
the  amount  hereinbefore  limited  have  been  paid,  make  such  a  rateable 
reduction  in  the  rates  for  water  to  be  furnished  by  them  as  in  the 
judgment  of  the  said  court  or  sheriff  shall  be  proper,  but  so  as  such 
rates,  when  reduced,  shall  insure  to  the  undertakers,  regard  being  had 
to  the  amount  of  profit  before  received,  a  profit  as  near  as  may  be  to 
the  prescribed  rate. 

Sect.  81.  Provided  always,  that  if,  in  the  case  of  any  petition  so  Court  may  order 
presented,  it  appear  to  the  said  court  or  sheriff  that  there  was  no  suffi-  the  costs  of °  ^^^ 
cient  ground  for  presenting  the  same,  the  said  court  or  sheriff  may,  if  groundless  peti- 
they  or  he  think  fit,  order  the  petitioner  to  pay  the  whole  or  any  part  *i°n- 
of  the  costs  of  or  incident  to  such  petition  (the  amount  thereof  to  be 
determined  by  the  said  court  or  sheriff),  and  the  costs  so  ordered  to  be 
paid  shall  be  recoverable  in  the  same  way  as  damages  are  recoverable 
under  this  or  the  special  act. 

Sect.  82  imposes  a  100?.  penalty  on  undertakers  refusing  to  pro- 
duce books,  vouchers,  &c.,  recoverable  in  the  superior  courts. 

Sect.  83.  And  with  respect  to  the  yearly  receipt  and  expenditure  of  Annual  account 
the  undertakers,  be  it  enacted,  that  the  undertakers  shall,  in  each  year  ufl5er^^'*er"^nd 
after  they  have  begun  to  supply  water  under  this  or  the  special  act,  sent  to  the  clerk 
cause  an  account  in  abstract  to  be  prepared  of  the  whole  receipt  and  of  the  peace  in 
expenditure  of  all  rates  or  other  monies  levied  under  the  powers  of  irefand,  or  to  the 
this  or  the   special  act  for  the  year  preceding,  under  the   several  sheriff  clerk  in 
distinct  heads  of  receipt  and  expenditure,  with  a  statement  of  the  Scotland,  and  to 
balance  of  such  account,  duly  audited  and  certified  by  the  chairman  iifspecSon. 
of  the  undertakers,  and  also  by  the  auditors  thereof,  if  any ;  and  a 
copy  of  such  annual  account  shall  be  sent,  free  of  charge,  to  the  clerk 
of  the  peace  for  the  county  in  which  the  waterworks  are  situated,  if 
the  waterworks  are  situated  in  England  or  Ireland,  and  if  the  water- 
works are  situated  in  Scotland,  to  the  sheriff  clerk  of  such  county,  on 
or  before  the  thirty-first  day  of  January  in  each  year,  under  a  penalty 
of  201.  for  each  default ;  and  the  copy  of  such  account  so  sent  to  the 
said  clerk  shall  be  kept  by  him,  and  shall  be  open  to  inspection  by  all 
persons,  at  all  seasonable  hours,  on  payment  of  Is.  for  each  inspection. 

Sect.  84  relates  to  tender  of  amends  in  cases  of  action  brought  for 
acts  done  under  this  statute. 

Recovery  of  Damages  and  Penalties. 
And  with  respect  to  the  recovery  of  damages  not  specially  provided 
for,  and  of  penalties,  and  to  the  determination  of  any  other  matter 
referred  to  justices  or  to  the  sheriff,  be  it  enacted  as  follows : 
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Railways  Clauses 
Consolidation 
Acts,  1S45,  as  to 
damages,  &c.,  to 
"be  incorporated 
with  this  and  the 
speciiil  act. 


In  Ireland,  part  of 
penalties  to  be 
paid  to  guardians 
of  imions. 


All  things  re- 
quired to  be  done 
by  two  justices  in 
England  and 
Ireland  may,  in 
certain  cases,  be 
done  by  one,  and 
in  Scotland  by  the 
sheriff,  &c. 
Persons  giving 
false  evidence 
liable  to  penalties 
of  perjury. 


Sect.  85.  If  the  waterworks  be  in  England  or  Ireland,  the  clauses 
of  the  Eailways  Clauses  Consolidation  Act,  1845  (see  Railways,  ante), 
with  respect  to  the  recovery  of  damages  not  specially  provided  for, 
and  of  penalties,  and  to  the  determination  of  any  other  matter  referred 
to  justices,  shall  he  incorporated  with  this  and  the  special  act,  and  if 
the  waterworks  be  in  Scotland,  the  clauses  of  the  Eailways  Clauses 
Consolidation  Act  (Scotland),  1845,  with  respect  to  the  recovery  of 
damages  not  specially  provided  for,  and  to  the  determination  of  any 
other  matter  referred  to  the  sheriff  or  to  justices,  shall  be  incorporated 
with  this  and  the  special  act,  and  such  clauses  shall  apply  to  the 
waterworks  and  to  the  undertakers  respectively,  and  shall  be  con- 
strued as  if  the  word  "  undertakers  "  had  been  inserted  therein  instead 
of  the  word  "company." 

Sect.  86.  Provided  always,  that  in  Ireland,  in  the  case  of  any 
penalty  imposed  by  justices,  where  the  application  is  not  otherwise 
provided  for,  such  justices  may  aWard  not  more  than  one  half  of  such 
penalty  to  the  informer,  and  shall  award  the  remainder  to  the  guar- 
dians of  the  poor  of  the  union  within  which  the  offence  shall  have 
been  committed,  to  be  applied  in  aid  of  the  poor  rates  of  such  union. 

Sect.  87.  All  things  herein  or  in  the  special  act,  or  any  act  incor- 
porated therewith,  authorised  or  required  to  be  done  by  two  justices, 
may  and  shall  be  done,  in  England  and  Ireland,  by  any  one  magis- 
trate having  by  law  authority  to  act  alone  for  any  purpose  with  the 
powers  of  two  or  more  justices,  and  in  Scotland  by  the  sheriflf  or 
steward  of  any  county,  stewartry,  or  ward,  or  his  substitute. 

Sect.  89.  Every  person  who  upon  any  examination  upon  oath  under 
the  provisions  of  this  or  the  special  act,  or  any  act  incorporated  there- 
with, shall  wilfully  and  corruptly  give  false  evidence,  shall  be  liable 
to  the  penalties  of  wilful  and  corrupt  perjury. 


Copies  of  special 
act  to  be  kept  by 
undertakers  in 
tteir  ofl&ce,  and 
deposited  with 
the  clerks  of  the 
peace,  ifec. ,  and 
he  open  to  inspec- 
tion. 


Penalty  on  under- 
takers failing  to 
keep  or  deposit 
such  copies. 

Undertakers  not 
exempt  from  pro- 
visions of  any 
future  general 
act. 


Access  to  special  Act. 

And  with  respect  to  access  to  the  special  act,  be  it  enacted  as 
follows : 

Sect.  90.  The  undertakers  shall  at  all  times  after  the  expiration  of 
six  months  after  the  passing  of  the  special  act  keep  in  their  principal 
ofB.ce  of  business  a  copy  of  the  special  act,  printed  by  the  printers  to 
her  Majesty,  or  some  of  them,  and  shall  also  within  the  space  of  such 
six  months  deposit  in  the  oflBce  of  the  clerk  of  the  peace  in  England  or 
Ireland,  and  of  the  sheriff  clerk  in  Scotland,  of  the  county  in  which 
the  undertaking  is  situated,  a  copy  of  such  special  act,  so  printed  as 
aforesaid;  and  the  said  clerk  of  the  peace  and  sheriff  clerk  shall 
receive,  and  they  and  the  undertakers  respectively  shall  keep,  the 
said  copies  of  the  special  act,  and  shall  allow  all  persons  interested 
therein  to  inspect  the  same,  and  make  extracts  or  copies  therefrom,  in 
the  like  manner,  and  upon  the  like  terms,  and  under  the  like  penalty 
for  default,  as  is  provided  in  the  case  of  certain  plans  and  sections  by 
7  Will.  4  &  1  Vict.  c.  83,  an  act  to  compel  clerks  of  the  peace  for 
counties  and  other  persons  to  take  the  custody  of  such  documents  as 
shall  be  directed  to  be  deposited  with  them  under  the  standing  orders 
of  either  house  of  parliament. 

Sect.  91.  If  the  undertakers  fail  to  keep  or  deposit  any  of  the  said 
copies  of  the  special  act,  as  hereinbefore  mentioned,  they  shall  forfeit 
2QI.  for  every  such  offence,  and  also  51.  for  every  day  afterwards 
during  which  such  copy  shall  be  not  so  kept  or  deposited. 

Sect.  93.  And  be  it  enacted,  that  nothing  herein  or  in  the  special 
act  contained  shall  be  deemed  to  exempt  the  undertakers  from  any 
general  act  relating  to  waterworks,  or  any  act  for  improving  the 
sanitary  condition  of  towns  and  poiDulous  districts,  which  may  be 
passed  in  the  same  session  of  parliament  in  which  the  special  act  is 
jiassed,  or  any  future  session  of  parliament. 
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The  Waterworks  Clauses  Act,  1863,  26  &  27  Vict.  c.  93,  "An  Act    26  &  27  Vict. 
for  consolidating  in  One  Act  certain  Provisions  frequently  inserted  in  c.  93. 

Acts  relating  to  Waterworks,"  recites  the  last  act,  and  enacts  that 

that  act  and  this  act  may  be  cited  together  as  "The  Waterworks 
Clauses  Acts,  1847  and  1863. 

Sect.  2.  This  act  shall  apply  to  any  waterworks  to  which  any  special  Application  ot  .ict 
act  hereafter  passed  and  incorporating  this  act  relates ;  and  everj'  such  of  te™!'^"^*"'''™ 
special  act  is  hereinafter  referred  to  as  "  the  Special  Act."  °    ''™^' 

Terms  used  in  this  act  have  the  same  meanings  as  the  same  terms 
have  when  used  in  the  Waterworks  Clauses  Act,  1847. 

The  provisions  respecting  the  recovery  of  penalties  contained  in  the 
last-mentioned  act  shall  be  incorporated  with  this  act. 

Security  of  Reservoirs. 

And  with  respect  to  the  security  of  the  reservoirs  constructed  by 
the  undertakers,  be  it  enacted  as  follows  : 

Sect»  3.  Whenever  any  person  interested  complains  to  two  justices  Power  for  justices 
that  any  reservoir  constructed  by  the  undertakers  is  in  a  dangerous  *"  mquiie  as  to 
state,  such  justices  shall  forthwith  make  inquiry  into  the  truth  of  the  a^ger  of  rcser- 
complaint ;  or  two  justices,  on  their  own  view,  and  without  complaint 
by  any  person,  may  proceed  under  the  present   provisions  as  if  a 
complaint  had  been  so  made  to  them. 

Sect.  4.  If,  on  any  such  inquiry,  the  justices  are  satisfied  that  the  Order  of  justices 
complaint  is  well  founded,  and  that  the  reservoir  is  in  a  dangerous  f<"^  immediate 
state,  and  that  the  danger  is  so  imminent  as  not  to  admit  of  delay  in  ''''?'"''• 
removing  the  cause  of  complaint,  they  shall  order  such  person  as  they 
think  fit  to  enter  on  the  property  of  the  undertakers,  and  to  lower  the 
water  in  the  reservoir,  and  to  execute  and  do  all  such  works  and 
things  as  the  justices  think  requisite  and  proper  for  removing  the 
cause  of  complaint. 

Sect.  5.  If,  on  any  such  inquiry,  the  justices  are  satisfi.ed  that  there  Order  of  justices 
is  good  cause  of  complaint,  but  are  not  satisfied  that  the  reservoir  is  ™  undertakers  to 
in  such  an  eminently  dangerous  state  as  not  to  admit  of  delay  in  '^''''™  ''''^^'^™"'- 
removing  the  cause  of  complaint,  they  shall  issue  their  summons  to 
the  undertakers  to  answer   the   complaint;    and  upon  hearing   the 
parties,  the  justices  may,  or  upon  default  of  appearance  of  the  under- 
takers, then  in  their  absence,  the  justices  shall,  order  the  undertakers 
within  such  period  as  the  justices  think  reasonable  and  specify  in  the 
order,  to  lower  the  water  in  the  reservoir,  and  to  execute  and  do  all 
such  works  and  things  as  the  justices  think  requisite  and  proper  for 
removing  the  cause  of  complaint. 

If  the  undertakers  fail  to  execute  or  do  within  that  period  any  such  Order  of  justices 
work  or  thing,  the  justices  who  made  the  order,  or  any  other  two  ^ertakcrsto  """ 
justices,  on  being   satisfied  of  such  failure,  may  either  order  such  repair, 
persons  as  the  justices  think  fit  to  enter  on  the  property  of  the  under- 
takers, and  to  lower  the  water  in  the  reservoir,  and  to  execute  and  do 
all  such  works  and  things  as  the  justices  think  requisite  and  proper  for 
removing  the  cause  of  complaint ;  or  may,  if  they  think  fit,  by  order 
impose  on  the  undertakers  a  penalty,  not  exceeding  IQl.  for  every  day 
during  which  such  failure  continues  after  the  making  of  the  order 
imposing  the  penalty. 

Sect.  6.  Any  order  of  justices  made  in  any  of  the  cases  aforesaid  Form  of  order, 
shall  be  in  writing  under  their  hands,  and  may  be  in  the  form  set 
forth  in  the  schedule-to  this  act,  with  such  variations  as  circumstances 
require. 
*     Sect.  7.   Any  person  acting  under  and  in  pursuance  of  any  such  Persons  acting 
order  shall  not  be  deemed  a  trespasser;  and  if  any  person  wilfully  ™^^^^''~''        ' 
obstructs  any  person  lawfully  acting  in  obedience  to  any  such  order, 
or  wiKully  does,  or  instigates,  or  suffers  to  be  done,  anything  in  con- 
travention thereof,  he   shall  for  every  such  offence  be  liable  to  a 
penalty  not  exceeding  oQl. 
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Sect.  8.  The  justices  may  order  all,  or  such  part  as  tiey  tHnk  fit, 
of  tlie  costs  of  and  incident  to  the  applying  for  and  obtaining  of  any 
such  order  to  be  paid  by  the  undertakers,  and  also  all,  or  such  part 
as  the  justices  think  fit,  of  the  expenses  of  the  works  and  things 
executed  and  done  in  pursuance  of  any  such  order  by  any  person 
other  than  the  undertakers,  to  be  paid  by  the  undertakers  to  such 
person  as  the  justices  appoint. 

If  the  justices  before  whom  the  complaint  is  made  think  that  there 
is  no  sufficient  ground  for  the  complaint,  they  may,  if  they  think  fit, 
order  the  complainant  to  pay  to  the  undertakers  the  whole  or  any  part 
of  their  costs  of  or  incident  to  the  complaint. 

Sect.  9.  If  the  undertakers  consider  themselves  aggrieved  by  any 
order  or  determination  of  justices  under  the  present  provisions,  they 
may  in  like  manner  and  subject  to  the  like  conditions  as  by  the 
Railways  Clauses  Consolidation  Act,  1845,  are  provided  in  the  case  of 
appeals  in  respect  of  penalties,  appeal  to  the  court  of  general  or 
quarter  sessions  for  the  county  or  place  where  the  cause  of  •appeal 
arises;  and  that  court  may,  on  the  hearing  of  the  appeal,  either 
affirm  or  quash  the  order  or  determination,  or  make  such  other  order 
in  the  premises  as  may  seem  fit,  and  may  make  such  order  as  to  the 
costs,  both  of  the  original  proceedings  and  of  the  appeal,  as  may  seem 
fit;  but  the  order  or  determination  appealed  against  shall,  pending 
the  appeal,  continue  in  force. 

Sect.  10.  Notwithstanding  anything  in  the  special  act  contained, 
the  undertakers  shall  not  be  liable  to  pay  any  damages,  penalties, 
costs,  charges,  or  expenses  for  or  in  respect  of,  or  be  answerable  or 
accountable  for,  any  diminution  or  cessation  of  the  supply  of  water, 
or  any  other  breach  or  nonperformance  of  their  or  any  of  their  duties, 
liabilities,  or  obligations  under  the  special  act,  that  may  be  occasioned 
by  or  result  from  the  execution  of  any  such  order. 

Sect.  11  varies  the  above  provisions  as  to  Scotland. 
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Supply  of  Water. 

And  with  respect  to  the  supply  of  water  to  be  furnished  by  the 
undertaker,  be  it  enacted  as  follows.: 

Sect.  12.  A  supply  of  water  for  domestic  purposes  shall  not  include 
a  supply  of  water  for  cattle,  or  for  horses,  or  for  washing  carriages 
where  such  horses  or  carriages  are  kept  for  sale  or  hire  or  by  a 
common  carrier,  or  a  supply  for  any  trade,  manufacture,  or  business, 
or  for  watering  gardens,  or  for  fountains,  or  for  any  ornamental 
purpose. 

Sect.  13.  Where  the  undertakers  are  authorised  by  the  special  act 
to  supply  water  for  other  than  domestic  purposes,  they  shall  not  be 
liable,  in  the  absence  of  express  stipulation,  under  any  agreement 
for  the  supply  of  water  for  other  than  domestic  purposes,  to  any 
penalty  or  damages  for  not  supplying  such  water,  if  the  want  of  such 
supply  arises  from  frost,  unusual  drought,  or  other  unavoidable  cause 
or  accident. 

Sect.  14.  Where  the  undertakers  are  authorised  by  the  special  act  to 
supply  water  by  measure,  they  may  let  for  hire  to  any  consumer  of 
water  so  supplied  any  meter  or  instrument  for  measuring  the  quantity 
of  water  supplied  and  consumed,  and  any  pipes  and  apparatus  for  the 
conveyance,  reception,  or  storage  of  the  water,  for  such  remuneration 
in  money  as  may  be  agreed  upon  between  them  and  the  consumer, 
which  shall  be  recoverable  in  the  same  manner  as  rates  due  to  the 
undertakers  for  water ;  and  the  meters,  instruments,  pipes,  and  appa- 
ratus shall  not  be  subject  to  distress  or  to  the  landlord's  hypothec  for 
rent  of  the  premises  where  the  same  are  used,  or  be  attached  or  taken 
in  execution  under  any  process  of  any  court  of  law  or  equity,  or  under 
or  in  pursuance  of  any  adjudication  or  order  in  bankruptcy,  or  other 


aEateriworfes,  1203 

legal  proceeding,  against  or  affecting  the  consumer  of  the  water  or  the    26  &  27  Vict. 
ocoupier_  of  the  premises,  or  other  the  person  in  whose  possession  the  c-  93. 

meters,  instruments,  pipes,  and  apparatus  may  be.       . 

Sect.   15.  The  officers  of  the  undertakers  may  enter  any  house.  Power  for  asoer- 
building,  or  lands  to,  through,  or  into  which  water  is  supplied  by  'onaSd  by'"^ 
them  by  measure,  in  order  to  inspect  the  meters,  instruments,  pipes,  meter,  and  for 
and  apparatus  for  the  measuring,  conveyance,  reception,  or  storage  of  removing  meters, 
water,  or  for  the  purpose  of  ascertaining  the  quantity  of  water  sup-   '°' 
plied  or  consumed,  and  may  from  time  to  time   enter  any  house, 
building,  or  lands,  for  the  purpose  of  removing  any  meter,  instru- 
ment, pipe,  or  apparatus  the  property  of  the  undertakers  ;  and  if  any 
person  hinders  any  such  oflB.oer  from  enteriag  or  making  such  inspec- 
tion, or  effecting  such  removal,  he  shall  for  every  such  offence  be 
liable  to  a  penalty  not  exceeding  51. ;  but,  except  with  the  consent  of 
a  justice  or  the  sheriff,  this  power  of  entry  shall  be  exercised  only 
between  the  hours  of  ten  in  the  forenoon  and  four  in  the  afternoon. 

Protection  of  Water. 

And  with  respect  to  the  waste  or  misuse  of  the  water  supplied  by  or 
belonging  to  the  undertakers,  be  it  enacted  as  follows  : 

Sect.  16.  If  any  person  supplied  with  water  by  the  undertakers  Power  to  out  ofE 
wrongfully  does  or  causes  or  permits  to  be  done  anything  in  contra-  ™*T^ '"  certam 
vention  of  any  of  the  provisions  of  the  special  act,  or  wrongfully 
faUs  to  do  anything  which,  under  any  of  those  provisions,  ought  to  be 
done  for  the  prevention  of  the  waste,  misuse,  undue  consumption,  or 
contamination  of  the  water  of  the  undertakers,  they  may  (without 
prejudice  to  any  remedy  against  him  in  respect  thereof)  cut  off  any  of 
the  pipes  by  or  through  which  water  is  supplied  by  them  to  him,  or 
for  his  use_,  and  may  cease  to  supply  him  with  water,  so  long  as  the 
cause  of  injury  remains  or  is  not  remedied. 

Sect.  17.  If  any  person  supplied  with  water  by  the  undertakers  Penalty  for  waste, 
wilfully  or  negligently  causes  or  suffers  any  pipe,  valve,  cock,  cistern,  non-repair  ot   ^ 
bath,  soil-pan,  wateroloset,  or  other  apparatus  or  receptacle  to  be  out  pipes,  &c. 
of  repair,  or  to  be  so  used  or  contrived  as  that  the  water  supplied  to 
him  by  the  undertakers  is  or  is  likely  to  be  wasted,  misued,  unduly 
consumed,  or  contaminated,  or  so  as  to  occasion  or  allow  the  return 
of  foul  air,  or  other  noisome  or  impure  matter,  into  any  pipe  belonging 
to  or  connected  with  the  pipes  of  the  undertakers,  he  shall  for  every 
such  offence  be  liable  to  a  penalty  not  exceeding  51. 

Sect.  18.  If  any  person —  Penalty  for  appli- 

First,  not  having  from  the  undertakers  a  supply  of  water  for  °o"trar°y  tTl^oe- 
other  than  domestic  purposes,  uses  for  other  than  domestic  ment. 
purposes,  any  water  supplied  to  him  by  the  undertakers ;  or 
Secondly,  having  from  the  undertakers  a  supply  of  water  for  any 
other  than  domestic  purposes,  uses  for  any  purposes  other  than 
those  for  which  he  is  entitled  to  use  the  same,  any  water  sup- 
plied to  him  by  the  undertakers, — 
he  shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding 
40s.,  without  prejudice  to  the  right  of  the  undertakers  to  recover  from 
him  the  value  of  the  water  misused . 

Sect.  19.  It  shall  not  be  lawful  for  the  owner  or  occupier  of  any  F™?^'^o^altera- 
premises  supplied  with  water  by  the  undertakers,  or  any  consumer  of  jj^n  of  pipes, 
the  water  of  the  undertakers,  or  any  other  person,  to  affix  or  cause  or 
permit  to  be  aflS.xed  any  pipe  or  apparatus  to  a  pipe  belonging  to  the 
undertakers,  or  to  a  communication  or  service  pipe  belonging  to  or 
used  by  such  owner,  occupier,  consumer,  or  other  person,  or  to  make 
any  alteration  in  any  such  communication  or  service  pipe,  or  in  any 
apparatus  connected  therewith,  without  the  consent  in  every  such  case 
of  the  undertakers ;  and  if  any  person  acts  in  any  respect  in  contra- 
vention of  the  provisions'  of  the  present  section,  he  shall  for  every 
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such  oflfence  be  liable  to  a  penalty  not  exceeding  51.,  -without  prejudice 
to  the  right  of  the  undertakers  to  recover  damages  from  him  in  respect 
of  any  injury  done  to  their  property,  and  without  pr^'udice^  to  their 
right  to  recover  from  him  the  value  of  any  water  wasted,  misused  or 
unduly  consumed. 

Sect.  20.  If  any  person,  not  being  supplied  with  water  by  the  un- 
dertakers, wrongfully  takes  or  uses  any  water  from  any  reservoir, 
watercourse,  conduit,  or  pipe  belonging  to  the  xindertakers,  or  from 
any  pipe  leading  to  or  from  any  such  reservoir,  watercourse,  conduit, 
or  pipe,  or  from  any  cistern  or  other  like  place  containing  water 
belonging  to  the  undertakers,  or  supplied  by  them  for  the  use  of  any 
consumer  of  the  water  of  the  undertakers,  he  shall  for  every  such 
oflfence  be  liable  to  a  penalty  not  exceeding  51. 

Recovery  of  Rates. 

And  with  respect  to  the  recovery  of  water  rates  and  other  money, 
be  it  enacted  as  foUows : 

Sect.  21.  If  any  person  refuses  or  neglects  to  pay  to  the  under- 
takers any  rate  or  sum  due  to  them  under  the  special  act,  they  may 
recover  the  same,  with  costs,  in  any  court  of  competent  jurisdiction ; 
and  their  remedy  Tmder  the  present  section  shall  be  in  addition  to 
their  other  remedies  for  the  recovery  thereof. 


SCHEDULE. 


Form  of  Order  of  Justices. 
To  A.  B.  of  ,  d-c. 

We  the  undersigned,  two  of  her  Majesty's  justices  of  the  peace  acting  for  the 
[county]  of  ,  do  hereby  order  and  dirsct  you  [and  such  person  and 

persons  as  you  may  require  to  aid  and  assist  you  herein,]  forthwith  to  lower  the 
water  in  the  [here  describe  the  reservoir  and  the  extent  to  which  the  water  is 
to  be  lowered],  and  to  do  all  such  works  and  things  as  are  requisite  to  repair 
and  make  secure  the  said  reservoir  [and  you  shall  do  as  little  injury  as  possible 
to  the  property  of  the  ,  and  for  acting  as  you  are  hereby  directed  this 

shall  be  your  sufficient  toarrant]. 

Given  under  our  hands  this  day  oj  one  thousand  eight 

hundred  and 

A.  B. 
CD. 


XhE  particular  weights  and  measures  of  different  sorts  of  goods  may 
be  seen  under  their  respective  titles ;  that  which  is  treated  of  here, 
touches  weights  and  measures  in  general. 

Eor  measures  regulating  the  sale  of  gas,  22  &  23  Vict.  c.  66.     See 
"Lighting  and  Watching." 

I.  Of  the  different  Kinds  of  Weights  and  Measures ;  the  Providing, 
(fee.  of  Copies  of  Standards ;  Stamping  of,  &c. ;  Ascertaining 
Corn  Rents,  <&c.  p.  1205. 

[5  Geo.  4,  c.  74 ;  5  &  6  Will.  4,  c.  63  ;  18  &  19  Vict.  c.  72  ;  27  &  28  Vict.  c. 
117;  29  &  30  Vict.  c.  82.] 


(a)  See  in  genera],  as  to  weights 
and  measures,  2  Chit.  Commercial  L. 


168  to  179  ;  as  to  foreign  weiglits, 
ECO  IloUs  C.  N.  P.  747. 
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II.  Examination  of  Weights,  dec. ;  Penalties,  &c.  for  Jiaving  defective 
weights,  &o.;  Recovery  of  Penalties;  Fees  of  Inspectors ;  Limi- 
tation of  Actions,  &c.  p.  1225. 

[29  Geo.  2,  c.  25  ;  31  Geo.  2,  o.  17 ;  5  &  6  "WiU.  4,  c.  63  ;  22  &  23  Vict. 

c.  56,] 

in.  Repeal  of  Acts,  and  Recovery  and  Application  of  Penalties ;  Re- 
servation of  Rights,  &c,  t^.  1232. 

IV.  Forms,  p.  1233. 

I.  ®f  tJ)e  itffmnt  minus  of  212aeis5ts  ani  Meamxes;  t^t 
Iwbitiing,  &c.,  of  Copies  of  Stantiariis ;  Stamptng  of, 
^c. ;  ascettaining  Clorn  ^mts,  &c. 

Before  the  passing  of  the  5  Geo.  4,  c.  74,  there  were  two  tinds  Diners  weigbts. 
of  weights  used  in  England,  and  both  warrantable,  the  one  by  law 
and  the  other  by  custom ;  but  they  were  for  several  sorts  of  wares 
or  commodities ;  for  there  was  troy  weight  and  avoirdupois.     (Dalt.  c. 
112.) 

Troy  weight  was  by  law;  and  thereby  were  weighed  silk,  gold,  Troy  weight, 
silver,  pearl,  and  precious  stones.     And  this  had,  as  it  still  hath,  to 
the  pound  twelve  ounces.     [Id.) 

Avoirdupois  (which,  in  French,  is  as  much  as  to  say,  to  have  fuU  Avoirdupois 
weight)  was  by  custom ;  and  thereby  were  weighed  all  kinds  of  grocery  weight, 
wares,  drugs,  butter,  cheese,  flesh,  wax,  pitch,  tar,  tallow,  wool,  hemp, 
flax,  iron,  steel,  lead,  and  all  other  commodities  which  bear  the  name 
of  garbel,  and  whereof  issueth  a  refuse  or  waste.  And  this  had,  as  it 
still  hath,  to  the  pound  sixteen  ounces ;  and  twelve  pounds  over  were 
allowed  to  every  hundred.  {Id.)  By  the  5  &  6  Will.  4,  c.  63,  s.  10, 
post,  all  articles  are  to  be  sold  by  avoirdupois  weight,  except  as  there- 
after stated. 

Before  the  passing  of  the  5  Geo.  4,  c.  74,  which  we  shall  presently  How  far  custo- 
notice,  no  other  weight  or  measure  could  properly  be  used  but  that  mary  measure 
sanctioned  by  the  statutes  repealed  by  that  act ;  and  it  was  illegal  to  ""'■''     "■''"^" 
sell  corn  by  any  other  measure  than  the  Winchester  measure,  of  eight 
gallons  to  the  bushel.     {R.  v.  Major,  4  T.  R.  750.)     And  the  buyer  of 
corn  by  any  other  than  the  Winchester  measure  was  subject  to  the 
penalty  of  40s.,  in  addition  to  the  value  of  the  com  so  bought,  by  the 
22  &  23  Oar.  2,  c.  12.     {R.  v.  Arnold,  5  T.  R.  353 ;  Nolan,  281.)    And 
see  Tyson  v.  Thomas,  1  M'Clel.  &  Y.  119,  in  which  it  was  held  that  a 
contract  for  the  sale  of  corn  by  the  hobbet  was  in  contravention  of  the 
provisions  of  the  22  Car.  2,  c.  8,  s.  2 ;  and  therefore  an  action  could 
not  lie  for  the  breach  of  it. 

And  where  the  reddendum  in  a  hospital  renewed  lease  was  so  many 
quarters  of  corn,  it  was  held,  that  it  ought  to  be  understood  to  mean 
legal  quarters,  reckoning  the  bushel  at  eight  gallons,  although  the  old 
leases,  before  the  statute  of  22  &  23  Car.  2,  c.  12,  contained  the  same 
reddendum,  and  although  till  lately  the  lessees  paid  by  composition, 
reckoning  the  bushel  at  nine  gallons.  {Hospital  of  St.  Gross  v.  Howard 
deWalden,&T.  R.Z'iB.) 

So,  also,  in  the  case  of  Nolle  v.  Durrell,  3  T.  R.  271,  it  was 
determined  that  a  custom  in  a  particular  market  town  (Bridgnorth), 
that  butter  should  weigh  eighteen  ounces  to  the  pound,  was  bad. 
But  Lord  Kenyon,  0.  J.,  said,  "that  he  did  not  niean,  in  deciding 
that  question,  that  a  custom  to  sell  butter  in  lumps  of  any  number 
of  ounces  was  not  good."  And  Buller,  J.,  said,  "  that  this  question 
did  not  interfere  with  the  question,  whether  to  sell  butter  in  lumps 
of  any  particular  weight,  is  good  or  not.  That  he  had  not  seen  any 
act  which  required  persons  not  to  sell  more  or  less  than  a  pound : 
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but  tlie  question  there  is,  when  a  person  is  selling  under  the  specific 
denomination  of  a  pound,  shall  he  be  compellable  to  sell  more  than  a 
pound?" 

The  5  c&  6  Will.  4,  c.  63,  s.  6,  post,  1215,  expressly  abolishes  all  local 
and  customai-y  measures.  The  14th  sect,  of  that  act  points  out  the 
mode  of  ascertaining  those  measures  in  future.  See  Tyson  y.  Thomas, 
(1  M'Clel.  &  Y.  128,)  in  which  it  was  decided  before  that  act,  that 
since  the  5  Geo.  4,  c.  74,  a  sale  might  be  eflfected  by  any  local  weight 
or  measure,  if  the  ratio  of  such  weight  or  measure  to  the  standard 
weight  or  measure  were  specified  in  terms.  ,  i-  ■■  ■ 

By  5  Geo.  4,  c.  74,  "An  Act  for  ascertaining  and  establishing 
Uniformity  of  Weights  and  Measures,"  reciting  that  it  is  necessary 
for  the  security  of  commerce,  and  for  the  good  of  the  community, 
that  weights  and  measures  should  be  just  and  uniform :  and  that, 
notwithstanding  it  is  provided  by  the  great  charter,  that  there  shall 
be  but  one  measure  and  one  weight  throughout  the  realm,  and  by  the 
treaty  of  union  between  England  and  Scotland,  that  the  same  weights 
and  measures  should  be  used  throughout  Great  Britain  as  were  then 
established  in  England,  yet  different  weights  and  measures,  some 
larger,  and  some  less,  are  stUl  in  use  in  various  places  throughout  the 
United  Kingdom  of  Great  Britain  and  Ii-eland,  and  the  true  measure 
of  the  present  standards  is  not  verily  known,  which  is  the  cause  of 
great  confusion  and  of  manifest  frauds ;  for  the  remedy  and  prevention 
of  these  evils  for  the  future,  and  to  the  end  that  certain  standards  of 
weights  and  measures  should  be  established  throughout  the  United 
Kingdom  of  Great  Britain  and  Ireland :  it  is  enacted.  That  the  straight 
line  or  distance  between  the  centres  of  the  two  points  in  the  gold  studs 
in  the  straight  brass  rod,  now  in  the  custody  of  the  clerk  of  the  House 
of  Commons,  whereon  the  words  and  figures  "  standard  yard,  1760," 
are  engraved,  shall  be,  and  the  same  is  hereby  declared  to  be,  the 
original  and  genuine  standard  of  that  measure  of  length  or  lineal  ex- 
tension, called  a  yard;  and  that  the  same  straight  line  or  distance 
between  the  centres  of  the  said  two  points  in  the  said  gold  studs  in 
the  said  brass  rod,  the  brass  being  at  the  temperature  of  sixty-two 
degrees  by  Eahrenheit's  thermometer,  shall  be,  and  is  hereby  de- 
nominated the  "imperial  standard  yard,"  and  shall  be,  and  is  hereby 
declared  to  be,  the  unit  or  only  standard  measure  of  extension,  where- 
from  or  whereby  all  other  measures  of  extension  whatsoever,  whether 
the  same  be  lineal,  superficial,  or  solid,  shall  be  derived,  computed, 
and  ascertained ;  and  that  all  measures  of  length  shall  be  taken  in 
parts  or  multiples,  or  certain  proportions  of  the  said  standard  yard  ; 
and  that  one  third  part  of  the  said  standard  yard  shall  be  a  foot,  and 
the  twelfth  part  of  such  foot  shall  be  an  inch ;  and  that  the  pole  or 
perch  in  length  shall  contain  five  such  yards  and  a  half,  the  turlong 
two  hundred  and  twenty  such  yards,  and  the  mile  one  thousand  seven 
hundred  and  sixty  such  yards. 

Sect.  2.  All  superficial  measure  shall  be  computed  and  ascertained 
by  the  said  standard  j'ard,  or  by  certain  parts,  multiples,  or  proportions 
thereof;  and  that  the  rood  of  land  shall  contain  one  thousand  two  hun- 
dred and  ten  square  yards,  according  to  the  said  standard  yard ;  and 
that  the  acre  of  land  shall  contain  four  thousand  eight  hundred  and 
forty  such  square  yards,  being  one  hundred  and  sixty  square  perches, 
poles,  or  rods. 
Sect.  3  repealed. 

Sect,  4,  The  standard  brass  weight  of  one  pound  troy  weight,  made 
in  the  year  1758,  now  in  the  custody  of  the  clerk  of  the  House  of 
Commons,  shall  be,  and  the  same  is  hereby  declared  to  be,  the  original 
and  genuine  standard  measure  of  weight,  and  that  such  brass  weight 
shall  be,  and  is  hereby  denominated  the  imperial  standard  troy  pound, 
and  shall  be,  and  the  same  is  hereby  declared  to  be  the  unit  or  only 
standard  measure  of  weight,  from  which  all  other  weights  shall  be 


derived,  coiiij)uted,  and  ascertained ;  and  that  one  tweKtli  part  of  the     i.  JDiffcrcnl 
said  troy  pound  shall  be  an  ounce ;  and  that  one  twentieth  part  of  such      Kinds  cmul 
ounce  shall  be  a  pennyweight ;  and  that  one  twenty-fourth  part  of  such  Standards,  d-c. 
pennyweight  shall  be  a  grain ;  so  that  five  thousand  seven  hundred  ; 


and  sixty  such  grains  shall  be  a  troy  pound,  and  that  seven  thousand  q^^°'^  '"'  '  ' 
such  grains  shall  be,  and  they  are  hereby  declared  to  be,  a  pound  pennyweight 
avoirdupois ;  and  that  one  sixteenth  part  of  the  said  pound  avoirdupois  Grain, 
shall  bo  an  ounce  avoirdupois ;  and  that  one  sixteenth  part  of  such  Troy. ' 
ounce  shall  be  a  drachm.  Avoirdupois. 

Sect.  5  repealed.  Drachm. 

Sect.  6.  From  and  after  the  1st  day  of  May,  1825,  the  standard  standard  gallon, 
measure  of  capacity,  as  well  for  liquids  as  for  dry  goods  not  measured  containing  ten 
by  heaped  measure,  shall  be  the  gallon,  containing  ten  pounds  avoir-  ^oS°o/wItorfto 
dupois  weight  of  distilled  water  weighed  in  air,  at  the  temperature  of  ba  the  measure 
sixty-two  degrees  of  Pahrenheit's  thermometer,  the  barometer  being  of  capacity. 
at  thirty  inches ;  and  that  a  measure  shall  be  forthwith  made  of  brass, 
of  such  contents  as  aforesaid,  under  the  directions  of  the  lord  high 
treasurer,  or  the  commissioners  of  his  Majesty's  treasury  of  the  United 
Kingdom,  or  any  three  or  more  of  them,  for  the  time  being ;  and  such 
brass  measure  shall  be,  and  is  hereby  declared  to  be  the  imperial 
standard  gallon,  and  shall  be,  and  is  hereby  declared  the  unit  and  only  Gallon, 
standard  measure  of  capacity,  from  which  all  other  measures  of  capacity 
to  be  used,  as  well  for  wine,  beer,  ale,  spirits,  and  all  sorts  of  liquids, 
as  for  dry  goods  not  measured  by  heap  measure,  shall  be  derived,  com- 
puted, and  ascertained ;  and  that  all  measures  shall  be  taken  in  parts 
or  multiples,  or  certain  proportions  of  the  said  imperial  standard  gallon; 
and  that  the  quart  shall  be  the  fourth  part  of  such  standard  gallon ;  Quart, 
and  the  pint  shall  be  one  eighth  of  such  standard  gallon ;  and  that  two  Puit. 
such  gallons  shall  be  a  peck ;  and  eight  such  gallons  shall  be  a  bushel ;  Peck, 
and  eight  such  bushels  a  quarter  of  corn,  or  other  dry  goods,  not  Bushel, 
measured  by  heaped  measure.  Quarter. 

Sects.  7,  8,  9,  repealed. 

Sect.  10.  Provided,  that  nothing  herein  contained  shall  authorise  Selling  by  mea- 
the  selling  in  Ireland,  by  measure,  of  any  articles,  matters,  or  things,  «"« instead  of 
which  by  any  law  in  force  in  Ireland  are  required  to  be  sold  by  weight  *""^ 
only. 

Sect.  11.  Copies  and  models  (a)  of  each  of  the  standard  yard,  the  Copie^and 
said  standard  pound,  the  said  standard  gallon,  and  the  said  standard  ^ndard  of  ° 
for  heaped  measure,  and  of  such  parts  and  multiples  thereof,  respec-  length,  weight, 
tively,   as  the  lord  high  treasurer  of  the  United  Kingdom  of  Great  ^elliJ^drand  *" 
Britain  and  Ireland,  or  the  said  commissioners  of  his  Majesty's  trea-  verified  under 
suiy,  or  any  three  of  them,  for  the  time  being,  shall  judge  expedient,  direction  of  the 
shall  within  three  calendar  months  next  after  the  passing  of  this  act,  t'''=''™T- 
be  carefully  made  and  verified  under  the  direction  of  the  said  lord 
high  treasurer,  or  the  said  commissioners  of  his  Majesty's  treasury,  or 
any  three  of  them,  for  the  time  being ;  and  that  the  copies  and  models 
of  the  said  standard  yard,  of  the  said  standard  pound,  of  the  said 
standard  gallon,  and  of  the  said  standard  for  heaped  measure,  and  of 
parts  and  miultiples  thereof,  so  forthwith  to  be  made  and  verified  as 
aforesaid,  shall,  within  three  calendar  months  after  the  passing  of  this 
act,  be  deposited  in  the  office  of  the  chamberlains  of  the  exchequer  at 
Westminster,  and  that  copies  thereof,  verified  as  aforesaid,  shall  be 
sent  to  the  lord  mayor  of  London  and  the  chief  magistrate  of  Edin- 
burgh and  Dublin,  and  of  such  other  cities  and  places,  and  to  such 
other  places  and  persons  in  his  Majesty's  dominions  or  elsewhere,  as 
the  lord  high  treasurer  or  commissioners  of  the  treasury  may  from 
time  to  time  direct.     (See  the  17th  section  of  the  5  &  6  WiU.  4,  c.  63, 
post,  1218  ;  as  to  providing  copies  after  the  passing  of  that  act.     See 

(a)  By  the  6  &  6  "Will.  4,  o.  63,  ss.       with  the  standards  is  dispensed  with 
3&i,  post,  p.  1214,  similarity  in  shape      as  to  copies  already  obtained. 
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post,  p.  1213,  29  &  30  Vict.  c.  82,  s.  1,  custody  of  imperial, standards 
transferred  to  the  board  of  trade.) 

Sect.  12.  His  Majesty's  justices  of  the  peace  in  every  county,  riding, 
or  division  in  England  or  Ireland,  or  shire  or  stewartry  in  Scotland, 
and  the  magistrates  in  every  city,  town,  or  place  (being  a  county 
■within  itself)  in  England  or  Ireland,  and  in  every  city  or  royal  burgh 
in  Scotland,  shall,  within  six  calendar  months  after  the  passing  of  this 
act,  purchase  for  their  respective  counties,  ridings,  or  divisions,  shires 
or  stewartries,  cities,  towns,  or  places,  or  cities  or  royal  burghs,  a 
model  and  copy  of  each  of  the  aforesaid  standards  of  length,  weight, 
measure,  and  of  each  of  the  parts  and  multiples  thereof;  which  models 
and  copies,  when  so  purchased,  shall  be  compared  and  verified  with 
the  models  and  copies  deposited  with  the  chamberlains  of  the  exche- 
quer as  aforesaid,  in  such  manner  as  aforesaid,  and  upon  payment  of 
such  fees  as  are  at  present  payable  to  the  said  chamberlains  upon  the 
comparison  and  verification  of  weights  and  measures  with  the  standards 
thereof;  and  such  models  and  copies,  when  so  compared  and  verified, 
shall  be  placed  for  custody  and  inspection  with  such  person  or  persons, 
and  in  such  place  or  places,  as  the  said  justices  and  magistrates,  in. 
their  respective  counties,  ridings,'  and  divisions,  and  shires  or  stewart- 
ries,  cities,  towns,  and  places,  or  cities  or  royal  burghs,  shall  appoint, 
and  the  same  shall  be  produced  by  the  keeper  or  keepers  thereof,  upon 
reasonable  notice,  at  such  time  or  times  and  place  or  places,  within 
each  such  county,  riding,  or  division,  shire,  or  stewartry,  city,  town, 
or  place,  or,  city  or  royal  burgh,  as  any  person  or  persons  shall,  by 
writing  under  his  or  their  hand  or  hands  require. 

Sect.  13.  The  expense  of  procuring  and  transmitting  such  models 
and  copies  for  the  respective  counties,  ridings,  or  divisions,  cities, 
towns,  or  places,  shall  be  paid  in  that  part  of  the  said  United  Kingdom 
of  Great  Britain  and  Ireland  called  England,  out  of  the  rates  payable 
in  such  counties,  ridings,  or  divisions,  cities,  towns,  or  places ;  and  in 
that  part  of  the  said  United  Kingdom  called  Scotland,  such  expenses 
in  the  respective  shires  and  stewartries,  and  cities  or  royal  bui-ghs, 
shall  be  assessed  by  the  commissioners  of  supply  upon  such  shires  and 
stewartries,  and  upon  cities  or  royal  burghs,  by  me  magistrates  thereof, 
and  shall  be  paid  along  with  the  land-tax  payable  in  such  shires  or 
stewartries,  and  cities  or  royal  burghs,  to  the  collectors  of  the  land-tax 
in  such  shires  or  stewartries,  and  cities  or  royal  burghs,  respectively ; 
and  in  Ireland  such  expenses  shall  be  paid  in  the  respective  counties, 
and  counties  of  cities  and  counties  of  towns,  by  presentments  to  be 
made  by  grand  juries ;  and  the  collectors  of  such  county  rates  in 
England,  of  land-tax  in  Scotland,  and  of  the  assessments  under  grand 
jury  presentments  in  Ireland,  shall  have  such  and  the  same  powers  of 
levying  and  z-ecovering  the  assessments  to  be  made  under  this  act,  as 
are  competent  to  them  for  levying  and  recovering  the  said  county 
rates,  land-tax,  and  grand  jury  assessments  respectively  :  and  the  said 
collectors  respectively  shall,  out  of  the  proceeds  of  such  assessments, 
pay  the  expenses  of  procuring  and  transmitting  such  models  and 
copies  as  aforesaid  accordingly.  [By  the  5  &  6  Will.  4,  c.  63,  s.  22, 
post,  1221,  the  expenseof  providing  weights  and  measures,  as  regulated 
by  sect.  17,  is  to  be  paid  out  of  the  county  rate.] 

Sect.  14.  That  in  all  cases  of  dispute  respecting  the  correctness 
of  any  measure  of  capacity,  arising  in  a  place  where  recourse  can- 
not be  conveniently  had  to  any  of  the  aforesaid  verified  copies  or 
models  of  the  standard  measures  of  capacity,  or  parts  or  multiples 
of  the  same,  it  shall  and  may  be  lawful  to  and  for  any  justice  of 
the  peace,  or  magistrate,  having  jurisdiction  in  such  place,  to  ascer- 
tain the  content  of  such  measui'e  of  capacity  by  direct  reference  to 
the  weight  of  pure  or  rain  water  which  such  measure  is  capable  of 


{a)  See  note  precediiif!  page. 
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containing;  ten  pounds  avoirdupois  weight  of  such  water,  at  the  1.  Di^erent 
temperature  of  sixty-two  degrees  by  Fahrenheit's  thermometer,  being  -Knrfs  mid 
the  standard  gallon  ascertained  by  this  act,  the  same  being  in  bulk  Standards,  &c. 

equal  to  two  hundred  and  seventy-seven  cubic  inches,  and  two  hun-  5  (jeo  4  o  r* 

dred  and  seventy-four  one-thousandth  parts  of  a  cubic  inch,  and  so         •   ■  ■     ■ 
m  proportion  for  all  parts  or  multiples  of  a  gallon. 

Sect.  15.  Prom  and  after  the  1st  day  of  May,  1825,  all  contracts,  All  contracts  far 
bargains,  sales,_  and  deahngs  which  shall  be  made  or  had  within  any  wiigM°or  mea- 
part  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  for  any  sure  shall  re- 
work to  be   done,  or  for   any  goods,  wares,   merchandize,  or   other  ^^ '"  j'^fgl'™'^' 
thing  to  be  sold,  delivered,  done,  or  agreed  for  by  weight  or  measure,  contrary  ia  spe- 
where  no  special  agreement  shall  be  made  to  the  contrary,  shall  be  cified. 
deemed,  taken,  and  construed  to  be  made  and  had  according  to  the 
standard  weights  and  measures  ascertained  by  this  act;   and  in  all 
cases  where  any  special  agreement  shall  be  made,  with  reference  to 
any  weight  or  measure  established  by  local  custom,  the  ratio  or  pro- 
portion which  every  such  local  weight  or  measure  shall  bear  to  any 
of  the  said  standard  weights   or  measures,  shall   be   expressed,  de- 
clared, and  specified  in  such  agreement,  or  otherwise  such  agreement  shall 
he  null  and  void.     (See  post,  27  &  28  Vict.  c.  117,  p.  1223.) 

In  the  case  of  Watts  v.  Friend,  tried  at  Maidstone,  11th  of  August, 
1828,  before  Lord  Tenterden,  the  declaration  was  in  assumpsit  for  non- 
delivery of  seed  of  turnips.  It  appeared  that  the  contract  was  made 
verhally,  for  the  sale  of  the  seed,  whilst  the  turnips  were  growing.  And 
the  sale  was  by  the  strike,  and  by  Winchester  measure,  although  the 
parties  knew  that  the  imperial  standard  was  the  lawful  measure. 
Lord  Tenterden  observed,  "that  parties  must,  since  the  5  Geo.  4, 
c.  74,  s.  15,  virtually  contract  to  sell  by  the  imperial  measure,  and  if 
not,  they  must,  in  and  by  the  very  words  of  their  contract,  state  the 
terms  of  their  bargain,  for  otherwise  the  provisions  of  the  act  would 
be  avoided,  and  that  it  was  therefore  questionable  whether  the  parties 
could,  upon  the  parol  contract,  recover ;  and  the  point  was  reserved." 
The  case  afterwards'  came  on  for  argument,  but  went  oflf  on  another 
point,  the  contract  being  deemed  within  the  statute  of  frauds,  and 
void  for  want  of  being  in  writing.  Lord  Tenterden,  0.  J.,  though  not 
called  on  to  decide  the  above  point,  said,  "  I  cannot  forbear  observing, 
that  if  a  contract  for  a  sale  by  the  Winchester  bushel,  made  as  this 
was,  is  to  be  deemed  valid,  the  object  of  the  5  Geo.  4,  c.  74,  will  be  in 
a  great  degree  defeated."  (10  B.  &  C.  448.) 
Sect.  16,  repealed. 

Sect.  17.  Axid  for  the  purpose  of  ascertaining  and  fixing  the  pay-  For  ascertaining 
ments  to  be  made  in  consequence  of  all  existing  contracts  or  rents  ^^^■'  *<=-'.P^y- 
in  England  and  Ireland,  payable  in  grain  or  malt,  or  in  any  other  malt,  ftc,  in 
commodity  or  thing,  and  in  consequence  of  any  toll  or  rate  hereto-  England  and 
fore  payable,  according  to  the  weights  and  measures  heretofore   in   ^^  ™  ' 
use ;  enacts,  that  at  the  general  or  quarter  sessions  of  the  peace  to 
be  holden  in  every  county,  riding,  or   division,  and   in   every  city, 
town,  or  place  (being  a  county  of  itself)  in  England  or  Ireland,  next 
after  the  expiration  of  six  calendar  months  after  the  passing  of  this 
act,  or  at  any  general  *  quarter  sessions  of  the  peace  to  be  holden  *  Sic. 
thereafter,  an  inquisition  shall  be  taken  before  the  justices  assembled  at 
such  general  or  quarter  sessions,  by  the  oaths  of  twelve  substantial 
freeholders  of  the  said  respective  counties,  cities,  towns,   or  places, 
having  lands  or  tenements  to  the  value  of  lOOZ.  per  annum  or  upwards, 
to  be  summoned  by  the  sheriff  or  proper  officer  of  every  such  county, 
city,  town,  or  place,  to  inquire  into  and  ascertain  the  am.ount,  accord- 
ing to  the  standard  of  weight  or  measure  by  this  act  established,  of 
all  contracts  or  rents  payable  in  grain  or  malt,  or  any  other  commo- 
dity or  thing,  or  with  reference  to  the  measure  or  weight  of  any  such 
grain,  malt,  or  other  commodity  or  thing,  and  the  amount  of  any  toll 
or  rate  heretofore  payable  according  to  any  weights  and  measures  here- 
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Tables  of  equali- 
zation to  be  made 
and  constructed 
under  the  autho- 
rity of  the  trea- 
sury. 


Tables  to  be  con- 
structed for  the 
collection  of  the 
customs  and  ex- 
cise, &c. 


In  Westminster. 


Vessels  of  wine, 
and  other  gauge- 
able  liquors  im- 
ported into  Lon- 
don, liable  to 


tofore  in  use  wittin  sucli  counties,  cities,  towns,  or  places  respectively ; 
and  such  inquisitions,  when  taken,  shall  be  transmitted  by  the  respec- 
tive clerks  of  the  peace  of  the  same  counties  respectively,  or  by  the 
mayor,  bailiEF,  or  other  head  officer  of  every  such  city,  town,  or  place 
(being  a  county  of  itself),  into  his  Majesty's  courts  of  exchequer  at 
Westminster  and  Dublin,  respectively,  and  shall  there  be  enrolled  of 
record,  and  shall  and  may  be  given  in  evidence  in  any  action  or  suit 
at  law  or  in  equity ;  and  the  amount  so  to  be  ascertained  shall  be  the 
rule  of  payment  in  regard  to  all  such  contracts,  rents,  toll,  or  rates, 
in  all  time  coming ;  and  the  costs  and  charges  of  such  inquisitions, 
and  the  inrolments  thereof,  shall  be  paid  and  defrayed,  in  Engla-ud, 
out  of  the  general  rate  or  stock  of  every  such  county,  riding,  division, 
city,  town,  or  place  (being  a  county  of  itself),  and  in  Ireland,  by 
presentments  of  the  several  grand  juries. 

[By  the  5  &  6  Will.  4,  c.  63,  s.  14,  _pos!E,  p.  1217,  the  inquisition 
named  in  this  provision  is  to  be  in  future  taken  on  the  application  of 
any  party  interested,  and  at  the  expense  of  the  party  applying.] 

Sect.  18  relates  to  the  ascertaining  rents,  &c.,  payable  in  grain  or 
malt,  &c.,  in  Scotland. 

Sect.  19.  As  soon  as  conveniently  may  be  after  such  inquisitions 
shall  have  been  made  and  enrolled  in  England,  Ireland,  and  Scot- 
land, respectively,  accurate  tables  shall  bo  prepared  and  published, 
under  the  authority  of  the  said  commissioners  of  his  Majesty's  trea- 
sury, showing  the  proportions  between  the  weights  and  measures 
heretofore  in  use,  as  mentioned  in  such  inquisitions,  and  the  weights 
and  measures  hereby  established,  with  such  other  conversions  of  weights 
or  measures  as  the  said  commissioners  of  his  Majesty's  treasury  may 
deem  to  be  necessary;  and  after  the  publication  of  such  tables,  all  future 
payments  to  be  made  shall  be  regulated  according  to  such  tables. 

Sect.  20.  And  whereas  the  weights  and  measures  by  which  the 
rates  and  duties  of  the  customs  and  excise,  and  other  his  Majesty's 
revenue,  have  been  heretofore  collected,  are  different  from  the  weights 
and  measures  of  the  same  denominations  directed  by  this  act  to  be 
universally  used:  and  whereas  the  alteration  of  such  weights  and 
measures  may,  without  due  care  had  therein,  greatly  affect  his 
Majesty's  revenue,  and  tend  to  the  diminishing  of  the  same :  for  the 
prevention  thereof,  be  it  therefore  enacted.  That  so  soon  as  conve- 
niently maj'  be  after  the  passing  of  this  act,  accurate  tables  shall 
be  prepared  and  published,  under  the  direction  of  the  said  com- 
missioners of  the  treasury  for  the  time  being,  in  order  that  the 
several  rates  and  duties  of  customs  and  excise,  and  other  his  Ma- 
jesty's revenue,  may  be  adjusted  and  made  payable  according  to  the 
respective  quantities  of  the  legal  standards  directed  by  this  act  to  be 
universally  used ;  and  that,  from  and  after  the  said  1st  day  of  May, 
1825,  and  the  publication  of  such  tables,  the  several  rates  and  duties 
thereafter  to  be  collected  by  any  of  the  officers  of  his  Majesty's  customs 
or  excise,  or  other  his  Majesty's  revenue,  shall  be  collected  and  taken 
according  to  the  calculations  in  the  tables  to  be  prepared  as  aforesaid. 

It  should  also  be  noticed,  that  the  5  Geo.  4,  c.  55,  s.  9,  provides 
that  tables  of  weights  and  measures  shall  be  constructed  under  the 
directions  of  the  treasury,  by  which  the  duties,  &c.,  of  customs  and 
excise  shall  be  uniformly  collected  throughout  the  United  Kingdom. 
{QeQ  "  Excise.") 

[See  sects.  21,  22,  23,  of  the  5  Geo.  4,  c.  V4,^os<,  p.  1232.] 

Sect.  24,  (posi,  1232),  contains  a  proviso  as  to  the  31  Geo.  2,  c.  IT, 
which  empowers  the  dean  and  chapter  of  Westminster,  &c.,  to  appoint 
a  proper  officer  to  sign  and  seal  weights  and  measui'es. 

Sect.  25.  That  from  and  after  the  passing  of  this  act,  all  tuns,  pipes, 
tertians,  hogsheads,  or  other  vessels  of  wine,  oil,  honey,  and  other 
gaugeable  liquors,  imported  or  brought  into  the  port  of  the  city  of 
London,  and  landed  within  the  said  city  and  the  liberties  thereof,  shall 
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be  subject  and  liable  to  be  gauged,  as  heretofore  liath  been  of  rigbt  ].  Different 
accustomed,  by  tbe  lord  mayor  of  tbe  said  city  for  tbe  time  being,  by  Kinds  and 
Tirtue  of  his  office  of  ganger,  or  by  his  sufficient  deputies,  lawfully  Standards,  die. 

appointed,  save  and  except  that  the  contents  of  all  such  tims,  pipes,  ~ — r — ;: 

tertians,  hogsheads,  and  other  vessels,  shall  and  maybe  ascertained  ''''™-*>''-  '*• 
by  the  standard  measure  of  capacity  for  liquids  directed  by  this  act,  fofofe  by  ted' 
and  the  multiples  thereof:  and  that  all  such  tuns,  pipes,  tertians,  mayor  or  his 
hogsheads,  or  other  vessels  that  shall  be  found  wanting  of  the  true  d^P""^"- 
contents  which  such  tuns,  pipes,  tertians,  hogsheads,  or  other  vessels  S'certaSed'by 
ought  to  be  of,  to  be  ascertained  as  aforesaid,  together  with  the  wine  standard  measure 
a,nd  other  liquids  therein  contained,  shall  be  subject  and  liable  to  the  °*  '^'^  '^°*- 
like  seizures  and  forfeitures  as  is  or  are  provided  by  any  act  or  acts  of 
parliament  heretofore  made  for  ascertaining  the  true  contents  of  tuns, 
pipes,  tertians,  hogsheads,  and  other  vessels  of  wiae,  oil,  honey,  and 
other  gaugeable  liquors ;  and  that  the  moieties  of  such  forfeitures  due 
to  his  Majesty,  his  heirs  and  successors,  shall  be,  in  like  manner  as 
heretofore  hath  been  accustomed,  accounted  for  by  the  lord  mayor  for 
the  time  being,  as  such  ganger,  and  his  deputies,  to  his  Majesty,  his 
heirs,  and  successors,  in  his  and  their  court  of  exchequer  at  West- 
minster. 

Sect.  26  saves  the  right  of  the  mayor  and  commonalty  and  citizens 
of  the  city  of  London,  &c.,  to,  or  concerning  the  office  of  ganger  of 
wines,  &c.,  imported  within  the  city  of  London. 

By  18  &  19  Vict.  c.  72,  "  An  Act  for  legalizing  and  preserving  the  18  &  19  Vict.  t.  72, 
restored  Standards  of  Weights  and  Measures,"  reciting  5  Geo.  4,  c.  74, 
and  the  enactments  of  sects.  1  &  4  thereof:  And  that  by  the  said  act  pro- 
vision was  made  for  restoring  the  said  imperial  standard  yard  and  the 
said  imperial  standard  troy  pound  respectively,  in  case  of  loss,  de- 
struction, defacement,  or  other  injury,  by  reference  to  the  length  of  a 
pendulum  and  to  the  weight  of  a  cubic  inch  of  water  respectively : 
and  that  the  said  imperial  standard  yard  and  standard  pound  troy 
were  destroyed  in  the  fire  at  the  Houses  of  Parliament :  and  that  by 
the  researches  of  scientific  men  doubts  were  thrown  on  the  accuracy 
of  the  methods  provided  by  the  said  act  for  the  restoration  of  the  said 
standards ;  and  that  there  exist  bars  and  weights'  which  had  been 
accurately  compared  with  the  said  standard  yard  and  standard  pound 
troy  so  destroyed  as  aforesaid,  which  afforded  sufficient  means  for 
restoring  such  original  standards ;  and  that  scientific  men  acting  for 
that  purpose  under  the  direction  of  the  commissioners  of  her  Majesty's 
treasury  have  constructed  a  standard  of  length  equivalent  to  the 
imperial  standard  yard  so  destroyed,  and  four  accurate  copies  of  the 
standard  so  constructed,  and  it  having  been  deemed  expedient  that 
the  standard  for  reference  as  a  measure  of  weight  should  be  a  pound 
avoirdupois,  there  has  been  constructed  in  like  manner  a  pound  weight 
avoirdupois  equivalent  to  the  pound  avoirdupois  of  seven  thousand 
such  grains  as  are  mentioned  in  the  said  recited  act,  and  four  accurate 
copies  of  the  said  pound  avoirdupois  so  constructed :  and  that  the  form 
adopted  for  the  standard  of  length  and  for  all  the  copies  thereof  is  that 
of  a  solid  square  bar  thirty-eight  inches  long  and  one  inph  square  in 
transverse  section,  the  bar  being  of  bronze  or  gun  metal ;  near  to  each 
end  a  cylindrical  hole  is  sunk  (the  distance  between  the  centres  of  the 
two  holes  being  thirty-six  inches)  to  the  depth  of  half  an  inch ;  at  the 
bottom  of  this  hole  is  inserted  in  a  smaller  hole  a  gold  plug  or  pin 
about  one  tenth  of  an  inch  in  diameter,  and  upon  the  surface  of  this 
pin  there  are  cut  three  fine  lines  at  intervals  of  about  the  one  hun- 
dredth part  of  an  inch  transverse  to  the  axis  of  the  bar,  and  two  lines 
at  nearly  the  same  interval  parallel  to  the  axis  of  the  bar ;  the 
measure  of  length  is  given  by  the  interval  between  the  middle 
transversal  line  at  one  end  and  the  middle  transversal  line  at  the 
other  end,  the  part  of  each  line  which  is  employed  being  the  point 
midway  between  the  longitudinal  lines;    and  the  said  points  are 
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1.  Different  herein  referred  to  as  the  centres  of  tte  said  gold  plugs  or  pins: 
ICinds  aiid  and  that  the  standard  pound  avoirdupois  so  constructed  as  aforesaid, 
Standards,  ibc,  and  the  copies  thereof,  are  of  platinum,  the  form  being  that  of  a 
-cylinder  nearly  1-35  inch  in  height  and  1-15  inch  in  diameter,  with 
a  groove  or  channel  round  it  whose  middle  is  about  0-34  inch  below 
the  top  of  the  cylinder,  for  insertion  of  the  points  of  the  ivory  fork 
by  which  it  is  to  be  lifted ;  the  edges  are  carefully  rounded  off :  and 
whereas  the  standard  of  length  so  constructed  as  aforesaid,  the  bronze 
bar,  being  marked  "  copper  16  oz.,  tin  2J,  zinc  1.  Mr.  Baily's  metal. 
No.  1.  standard  yard  at  62°  •  00  Fahrenheit.  Cast  in  1845.  Troughton 
&  Simms,  London,"  and  the  said  standard  of  weight  marked  P.S.  1844, 
1  lb.,  have  respectively  been  deposited  in  the  office  of  the  exchequer 
at  Westminster,  and  one  of  the  said  copies  of  the  said  standard  of 
length,  the  bronze  bar,  being  marked  "  copper  16  oz.,  tin  2i,  zinc  1. 
Mr.  Baily's  metal.  No.  2.  standard  yard  at  61° -94  Fahrenheit. 
Cast  in  1845.  Troughton  &  Simms,  London,"  and  one  of  the  said 
copies  of  the  sta^idard  of  weight  marked  No.  1,  P.O.  1844.  1  lb.,  have 
been  deposited  at  the  Eoyal  Mint ;  and  one  other  of  the  said  copies  of 
the  standard  of  length,  the  bronze  bar,  being  marked  "  copper  16  oz., 
tin  2J,  zinc.  1.  Mr.  Baily's  metal.  No.  3.  standard  yard  at  62°- 10 
Fahrenheit.  Oast  in  1845.  Troughton  &  Simms,  London,"  and 
one  other  of  the  said  copies  of  the  standard  of  weight  marked  No.  2. 
P.O.  1844.  1  lb.,  have  been  delivered  to  the  Eoyal  Society  of  London; 
and  one  other  of  the  said  copies  of  the  standard  of  length,  the  bronze 
bar,  being  marked  "copper  16  oz.,  tin  2^,  zinc  1.  Mr.  Baily's  metal. 
No.  6.  standard  yard  at  62°- 16  Fahrenheit.  Cast  in  1845.  Troughton 
&  Simms,  London,"  and  one  other  of  the  said  copies  of  the  standard 
of  weight  marked  No.  3.,  P.O.  1844,  1  lb.,  have  been  deposited  in  the 
Eoyal  Observatory  of  Greenwich ;  and  the  other  of  the  said  copies  of 
the  standard  of  length,  the  bronze  bar,  being  marked  "  copper  16  oz., 
tin  2J,  zinc  1.  Mr.  Baily's  metal.  No.  4.  standard  yard  at  61° '98 
Fahrenheit.  Cast  in  1845.  Troughton  &  Simms,  London,"  and  the 
ether  of  the  said  copies  of  the  standard  of  weight  marked  No.  4.  P.O. 
1844,  1  lb.,  have  been  immured  in  the  cill  of  the  recess  on  the  east 
side  of  the  lower  waiting  hall  in  the  new  palace  at  Westminster :  and 
that  it  is  expedient  to  legalize  the  standards  so  constructed  and  to 
provide  for  the  preservation  thereof :  it  is  enacted, 

Sect.  1,  that  sects.  3  and  5  of  the  said  act  of  5  Geo.  4,  c.  74,  be 
repealed. 
Restored  standard      Sect.  2.  The  straight  line  or  distance  between  the  centres  of  the 
yard  established,    two  gold  plugs  or  pins  in  the  bronze  bar  deposited  in  the  oflB.ce  of  the 
exchequer  as  aforesaid  shall  be  the  genuine  standard  of  that  measure 
of  length  called  a  yard,  and  the  said  straight  line  or  distance  between 
the  centres  of  the  said  gold  plugs  or  pins  in  the  said  bronze  bar  (the 
bronze  being  at  the  temperature  of  sixty-two  degrees  by  Fahrenheit's 
thermometer)  shall  be  and  be  deemed  to  be  the  imperial  standard 
yard. 
Standard  pound         ^ect.  3.    The  Said  weight  of  Platinum  marked  P.S.   1844,   1  lb., 
avoirdupois.  deposited  in  the  ofl&ce  of  the  exchequer  as  aforesaid,   shall  be  the 

legal  a,nd  genuine  standard  measure  of  weight,  and  shall  be  and  be 
denominated  the  imperial  standard  pound  avoirdupois,  and  shall  be 
deemed  to  be  the  only  standard  measure  of  weight  from  which  all 
other  weights  and  other  measures  having  reference  to  weight  shall 
be  derived,  computed,  and  ascertained,  and  one  equal  seven  thou- 
sandth part  of  such  pound  avoirdupois  shall  be  a  grain,  and  five  thou- 
sand seven  hundred  and  sixty  such  grains  shall  be  and  be  deemed  to 
be  a  pound  troy. 
Provisions  of  Sect.  4.  All  the  provisions  of  5  Geo.  4,  c.  74,  now  in  force,  and  not 

Geo.  i,  e.  74,  hereby  repealed,  and  all  other  enactments  now  in  force  in  relation  to 
wlleir&Uto  ■weights  and  measures,  shall  continue  in  force  and  be  applicable  to 
remain  in  force,     the  standards  of  weight  and  measure  hereby  established,  as  if  the 
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same  standards  had  been  established  by  the  said  5  Geo.  4,  c.  74,  in-      1.  Different 
stead  of  the  standard  yard  and  standard  pound  troy  so  destroyed  as      Kii\ds  mid 
aforesaid,  and  as  if  the  pound  troy  of  five  thousand  seven  hundred  and  Standards,  d'c. 
sixty  grains  had  been  established  as  a  derivative  standard  computed  ig  ^  jg  yiot  u  '3 
■with  reference  to  the  pound  avoirdupois. 

Sect.  5,  All  weights  and  measures,  and  copies  of  weights  and  Copies  of  the  old 
measures,  which  have  been  compared  and  verified  or  authenticated  anue  to^be^ie^a"' 
according  to  law  as   copies  of  the  imperial  standard  weights   and 
rneasures,  shall  remain  and  be  legal  weights  and  measures  for  the  same 
time,  for  the  same  purposes,  and  in  like  manner  as  if  this  act  had  not 
been  passed. 

Sect.  7.  If  at  any  time  hereafter  the  said  imperial  standard  yard  Provision  for  re- 

and  standard  pound  avoirdupois  respectively,  or  either  of  them,  be  storatlon  of  stan- 

1 J     „      •  ^  1     J.  -^      1      1    p       •,      "^      It  -       -    ■         T     J.1      dards  m  case  of 

lost,  or  m  any  manner  destroyed,  defaced,  or  otherwise  injured,  the  loss,  etc. 

commissioners  of  her  Majesty's  treasury  may  cause  the  same  to 
be  restored  by  reference  to  or  adoption  of  any  of  the  copies  so  de- 
posited as  aforesaid,  or  such  of  them  as  may  remain  available  for  that 
purpose. 

By  the  Standards  of  Weights  and  Measures  and  Coinage  Act  1866,  29  &  so  Vict.  u.  S2. 
29  &  soviet,   c.   82,  "An  Act  to  amend  the  Acts  relating  to  the 
Standard  Weights  and  Measures  and  to  the  Standard  Trial  pieces  of 
the  Coin  of  the  Eealm,"  it  is  enacted  that. 

Sect.  1.    The  custody  of  the  imperial  standards  of  length  and  of  Transfer  to  board 
weight,  and  of  all  secondary  standards   of  weights   and  measures,  ofimperiai^stan-''^ 
and  of  all  balances,  apparatus,  books,  documents,  and  things  used  dards  of  weiglits 
in  connexion  therewith  or  relating  thereto,  deposited  in  the  office  of  ™<i  measures,  &c. 
the  exchequer  at  Westminster,  or  in  the  custody  of  the  comptroller 
general  of  the  exchequer,  shall  be  and  the  same  is  hereby  transferred 
to  the  board  of  trade,  who  shall  have  the  charge  thereof,  and  shall 
have  and  perform  all  such  powers  and  duties  relative  thereto,    or 
otherwise  relative  to  standards  of  weights  and  measures,  as  are  at 
the  passing  of  this  act  by  law  vested  in  or  imposed  on  the  commis- 
sioners of  her  Majesty's  treasury,  or  in  or  on  the  comptroller  general 
of  the  exchequer ;  and  all  things  done  by  the  board  of  trade  or  any 
of  their  officers,  or  at  their  office,  in  relation  to  standards  of  weights 
and  measures  in  pursuance  of  this  act,  shall  be  as  valid  and  shall 
have  the  like  efeot  and  consequences  as  if  the  same  had  been  done 
by  the  commissioners  of  her  Majesty's  treasury,  or  by  the  comp- 
troller general  or  other  officer  of  the  exchequer,  or  at  the  office  of  the 
exchequer. 

Sect.  2.  The  board  of  trade  shall  once  in  every  ten  years  after  the  Periodical  com- 
passing   of   this   act   cause  the  three  parliamentary  copies   of  the  ria"stSidard's''and 
imperial  standards  of  length  and  of  weight  deposited  at  the  royal  three  of  the  par- 
Mint,  with  the  Eoyal  Society  of  London,  and  in  the_  Eoyal  Observa-  "amentary  copies, 
tory  of  Greenwich,  respectively,  to  be  compared  with  the  imperial 
standards  of  length  and  of  weight  and  with  each  other. 

Sect.  3.  The  secondary  standards  of  length  and  of  weight  and  of  ^"^t^n^^lrfs'to" 
capacity,  which  before  the  passing  of  this  act  have  "been  in  use  in  bTcaited  board  of 
the  office  of  the  exchequer  at  Westminster,  and  have  been  known  tratJe  standards, 
as  the   exchequer  standards,   and  all  legal  secondary  standards  for 
the  time  being  in  use  under  the  direction  of  the  board  of  trade  in 
pursuance  of  this  act,  shall  be  called  the  board  of  trade  standards. 

Sect.   4.  As   soon  as   conveniently  inay  be   after  the  passing  of  ^^™'J^'=^'^™.™P^" 
this  act,  and  afterwards  once  at  least  in  every  five  years,  the  board  trade  standards 
of  trade  shall  cause  the  board  of  trade  standards  for  the  time  being  wi'*',™i"^™i 
in  use  to  be  compared  with   the   imperial  standards  of  length  and  ^  ™    ''    ' 
of  weight  and  with  each  other,  and  to  be  adjusted  or  renewed,  if 
requisite. 

By  sects.  5,  6,  &  7,  power  is  given  by  order  in  council  to  define  the 
amount  of  error  to  be  tolerated  in  other  secondary  standards  of  length 
and  of  weight  and  of  capacity  when  compared  with  the  board  of  trade 
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1.  Different  standards.  And  that  where  at  any  time  any  secondary  standard  of 
Kinds  ami  length  or  of  weight  or  of  capacity  has  been  derived  from  the  imperial 
Standards,  cC-c.  standards  of  length  and  of  weight  respeotiyely,  and  duly  verified  and 
authenticated  by  comparison  therewith,  to  declare  the  same  to  be  a 
legal  secondary  standard  of  length  or  of  weight  or  of  capacity,  as  the 
case  may  be.  And  further  to  declare  that  any  legal  secondary  standard 
of  length  or  of  weight  or  of  capacity  specified  in  such  order  shall  cease 
to  be  such  a  standard. 

Sect.  8  provides  for  the  publication  of  all  orders  in  council  made 

under  this  act. 

Abolition  of  stamp      Sect.  9.  From  and  after  the  passing  of  this  act  an  indenture  of  veri- 

ciuty  and  fees.        fication  of  any  standard,  or  any  indorsement  on  any  such  indenture, 

shall  not  be  liable  to  stamp  duty,  nor  shall  any  fee  be  payable  on  the 

verification  or  re-verification  of  any  standard. 

Sect.  10  provides  that  the  board  of  trade  shall  constitute  standard 

weights  and  measures  department  of  board  of  trade. 

Comparison  of  gect.  11.  In  addition  to  the  performance  of  the  duties  imposed  on 

aidof'^sdentiflo'"    ^^^  ^oard  of  trade  by  this  act,  it  shaU  be  the  duty  of  the  warden  of 

researches.  the  standards  to  conduct  all  such  comparisons,  verifications,  and  other 

operations  with  reference  to  standards  of  length,  weight,  or  capacity 

in  aid  of  scientific  researches,  or  otherwise,  as  the  board  of  trade  from 

time  to  time  authorise  or  direct. 

By  sect.  12  the  warden  shall  every  year  make  a  report  on  the  pro- 
ceedings of  the  standard  weights  and  measures  department,  &c. 
.5  &  0  Will.  4,  e.  03.      5  &  6  WiU.  4,  c.  63,  "An  Act  to  repeal  an  Act  of  the  fourth  and  fifth 
year  of  his  present  Majesty  relating  to  Weights  and  Measures,  and  to 
make  other  provisions  instead  thereof,"  repeals  4  &  5  Will.  4,  c.  49. 
Trovisions  in  5  Sect.  3  reoites  the  passing  of  the  5  Geo.  4,  c.  74,  anie,  p.  ]  206,  and  that 

t'a'&o' t a\^^&s    "  notwithstanding  the  provisions  of  the  said  recited  act,  many  sets  of 
to  models  and        weights  and  measures  of  old  accustomed  and  different  shapes  have 
copies  of  standard  been  made  and  verified  and  stamped  by  the  chamberlains  as  well  as 
surfs  repealed!^*'  ^7  the  auditor  in  the  exchequer,  as  models  of  the  said  new  standards, 
and  have  been  used  as  standard  weights  and  measures  under  the  said 
recited  act,  although  difierent  in  shape  and  form  from  the  standards 
prescribed  by  the  said  recited  act  of  the  fifth  year  aforesaid ;  and  it  is 
therefore  expedient  that  such  standard  weights  and  ^measures  should 
be  made  legal,  and  that  the  comptroller  general  or  some  other  officer 
of  the  exchequer  duly  authorised  should  be  empowered  to  compare 
and  verify,  and  stamp   as  so  compared  and  verified,   standards   of 
length,  weight,  or  measure,  although  not  exact  models  and  copies  in 
shape  and  form  of  the  respective  standards  of  length,  weight,  and 
measure  deposited  under  the  provisions  of  the  said  first  recited  acts  in 
the  ofiioe  of  the  said  chamberlains  and  auditor  :  and  that  it  is  expe- 
dient that  the  use  of  all  weights  and  measures  not  in  conformity  with 
the  weights  and  measures  established  by  the  said  recited  acts  should 
be  prohibited,  and  that  the  use  of  the  heaped  measure  should  be 
abolished ;  "  enacts,  "  That  so  much  of  the  said  last  mentioned  recited 
act  as  requires  that  all  weights  and  measures  shall  be  models  and 
copies  in  shape  or  form  of  the  standards  deposited  in  the  exchequer, 
and  also  so  much  of  the  said  recited  acts  as  allow  the  use  of  weights 
and  measures  not  in  conformity  with  the  imperial  standard  weights 
££nd  measures  established  by  the  said  acts,  or  allow  goods  or  merchan- 
dise to  be  bought  or  sold  by  any  weights  or  measures  established  by 
local  custom  or  founded  on  special  agreement,  shall  be  and  the  same 
are  hereby  repealed." 
Weiglits  and  moa-      Sect.  4.     All  weights  and  measures  which  have  been  so  verified  and 
sures  stamped  at    stamped  at  the  exchequer  at  Westminster  as-  copies  of  the  standard 
declared  legali        Weights  and  measures,  corresponding  in  weight  and  capacity  with 
although  not '        those  established  by  the  said  recited  acts,  shall  be  deemed  and  taken 
ttose'requireaby''  *°  ^®  ^®S^^  Weights  and  measures,  to  be  used  for  comparison  as  copies 
recited  acts.  of  the  imperial  standard  weights  and  measures,  although  not  similar 
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in  shape  to  tliose  required  imder  the  provisions  of  the  said  recited  l.  X>ifferent  * 

acts ;  and  that  the  comptroller  general,  or  some  other  ofi3.oer  of  the  Kinds  and 

exchequer  at  Westminster  duly  authorised,  may  compare  and  verify,  Standards,  <fcc. 
and  stamp  as  so  compared  and  verified,  as  correct  standard  measures 


of  a  yard,  and  as  correct  standard  weights,  and  as  correct  standard  ^  '  s^m.  *.  i;-  63 
measures  of  capacity,  any  weights  and  measures  which  shall  oorres-  officer  may  veiify 
pond  in  length,  weight,  and  capacity  with  the  standards,  or  parts  or  and  stamp  weights 
multiples  thereof  respectively,  deposited  in  the  exchequer  under  the  otherfom'ttian 
said  act  of  the  fifth  year  aforesaid,  although  such  weights  and  mea-  those  prescribed 
sures  may  not  be  models  or  copies  in  shape  or  form  of  the  standards  i>y  ^  Geo.  4,  c.  74. 
so  deposited  as  aforesaid;  anything  in  the  said  recited  acts  to  the 
contrary  notwithstanding. 

By  22  &  23  Vict.  c.  56,  "  An  Act  to  amend  5  &  6  Will.  4,  c.  63,  re-  22  &  2.3  Viot.  c.  so. 
lating  to  Weights  and  Measures,"  by  s.  9,  to  be  construed  and  taken 
together  with  5  &  6  Will.  4,  c.  63,  so  far  as  the  provisions  are  con- 
sistent, reciting  that  it  was  expedient  that  the  5  &  6  Will.  4,  c.  63 
should  be  amended  :  it  is  enacted  that. 

Sect.  1.  No  model  or  copy  of  any   of  the  imperial   standards   of  Imperial  standard 
weights  shall  be  deemed  legal,  or  used  for  the  purpose  of  enforcing  "LTff"''^*^  ^^  i 

,0  •  ■  n  L\.-         i-        n-      -an  ^T^■n     a  co  i  j.i.  measures  when  tu 

the  provisions  01  this  act  or  the  o  &  6  VVill.  4,  c.  63,  unless  the  same  be  adjusted. 
have  been  compared  or  re-verified  by  the  comptroller  general  or  some 
other  officer  of  the  exchequer  duly  authorised,  within  five  years  before 
the  time  when  it  is  so  used ;  and  no  model  or  copy  of  any  of  the  im- 
perial standards  of  measures  shall  be  deemed  legal  or  used  for  the 
purposes  aforesaid  unless  it  have  been  compared  or  re-verified  as 
aforesaid  within  ten  years  before  the  time  when  it  is  so  used,  or,  in 
any  county  containing  more  than  one  district  for  the  inspection  of 
weights  and  measures,  unless  such  model  or  copy  have  been  compared 
by  the  inspector  of  weights  and  measures  in  the  district  in  which  it  is 
used,  in  the  presence  of  one  justice  of  the  county,  with  a  model  or 
copy  of  the  imperial  standard  of  weight  duly  compared  and  verified  at 
the  exchequer  within  five  years  of  its  being  so  used,  and  found  on 
such  comparison  by  such  inspector  to  be  correct,  or  with  a  model  or 
copy  of  the  imperial  standard  of  measure  duly  compared  and  verified 
at  the  exchequer  within  ten  years  of  its  being  so  used,  and  found  on 
such  comparison  by  such  inspector  to  be  correct ;  and  the  expenses 
incurred  in  and  about  such  comparison  or  re- verification  of  any  such 
model  or  copy  of  any  imperial  standard  of  weight  or  measure  shall  in 
all  cases  be  paid  in  the  same  manner  and  out  of  the  same  funds  as  is 
provided  for  the  procuring  of  such  models  and  copies. 

5  &  6  Will.  4,  c.  63,  s.   5.     All  copies  of  the  imperial  standard  5  *  <5  Will.  4. .;.  63. 
weights  and  measures  which  may  have  become  defective,  or  have  Copies  of  the 
been  mended  in  consequence  of  any  wear  or  accident,  shall  forthwith  ^nd  measures^ 
be  sent  to  the  exchequer  at  Westminster  for  the  purpose  of  being  which  shall  have 
again  compared  and  verified,  and  shall  be- stamped  as  re -verified  ^™g'^^™g™^ 
copies  of  the  imperial  standard  weights  and  measures,  provided  that  sent  to  the  exche- 
the  comptroller  general  or  other  officer  appointed  for  such  verification,  qucr  tn  be  re 
shall  deem  them  fit  to  be  used  for  the  purposes  of  standards ;  and  ™"  "^ ' 
every  new  comparison  and  verification  shall  be  indorsed  upon  the 
original  indenture  of  verification ;    and  the  comptroller  general   or  Officer  to  keep  a 
other  officer  at  the  exchequer  duly  authorised,  shall  keep  an  account  'osister  thereof, 
or  register  of  all  copies  of  the  imperial  standard  weights  and  mea- 
sures that   shall  have  been  verified  at  the  exchequer.     [See  s.  27, 
•post,  1223.] 

Sect.  6.  From  and  after  the  passing  of  this  act,  the  measure  called  Local  and  cus- 
the  Winchester  bushel,  and  the  lineal  measure  caUed  the  Scotch  ell,  aShedl^"^"''^^ 
and  all  local  or  customary  measures,  shall  be  abolished;  and  every 
person  who  shall  sell,  by  any  denomination  of  measure  other  than  one 
of  the  imperial  measures,  or  some  m.ultiple  or  some  aliquot  part,  such 
as  half,  the  quarter,  the  eighth,  the  sixteenth,  or  the  thirty-second 
parts  thereof,  shall,  on  conviction,  be  liable  to  a  penalty  not  exceeding 
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1.  Different 

Kinds  and 

Standards,  d:c, 

5  &  6  Will.  4,  c.  63. 
Not  to  prevent 
sale  of  articles  in 
certain  vessels. 
Heaped  measure 
abolished. 


Articles  heretofore 
sold  by  heaped 
measure,  how  to 
be  sold. 
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Coals  to  be  sold  by 
weight  and  not 
by  measure. 


All  articles  to  be 
sold  by  avoirdu- 
pois, except  as 
herein  stated. 


The  stone  -weight, 
hundred  weight, 
and  ton. 


Contents  of 
weights  and  mea- 
sures to  bo 
stamped  on  them. 


Weights  made  of 


tHe  sum  of  40s.  for  every  suet  sale :  Provided  always,  that  nothing 
herein  contained  shall  prevent  the  sale  of  any  articles  in  any  vessel, 
where  such  vessel  is  not  represented  as  containing  any  amount  of  im- 
perial measure,  or  of  any  fixed,  local,  or  customary  measure  hereto- 
fore in  use.     [See  ante,  p.  1205.] 

Sect.  7.  And  whereas  the  heaped  measure  is  liable  to  considerable 
variation ;  be  it  therefore  enacted.  That  from  and  after  the  passing  of 
this  act  so  much  of  the  said  recited  acts  as  relate  to  the  heaped 
measure  shall  be  and  are  hereby  repealed,  and  the  use  of  the  heaped 
measure  shall  be  abolished,  and  all  bargains,  sales,  and  contracts 
which  shall  be  made  after  the  passing  of  this  act  by  the  heaped 
measure  shall  be  null  and  void ;  and  every  person  who  shall  sell  any 
articles  by  the  heaped  measure  shall,  on  conviction,  be  liable  to  a 
penalty  not  exceeding  40s.  for  every  such  sale. 

Sect.  8.  And  whereas  some  articles  heretofore  sold  by  heaped 
measure,  are  from  their  size  and  shape  incapable  of  being  stricken, 
and  from  their  nature  and  quality  may  not  be  conveniently  sold  by 
weight ;  be  it  therefore  enacted,  That  all  such  articles  may  hence- 
forth be  sold  by  a  bushel  measure,  corresponding  in  shape  with  the 
bushel  prescribed  in  and  by  the  said  act  passed  in  the  fifth  year  of  the 
reign  of  his  late  Majesty  for  the  sale  of  heaped  measure,  or  by  any 
midtiple,  or  by  some  aliquot  part,  such  as  the  half,  the  quarter,  or  the 
eighth  part  thereof,  filled  in  all  parts  as  nearly  to  the  level  of  the 
brim  as  the  size  and  shape  of  the  articles  sold  wiU  admit ;  Provided 
always,  that  nothing  herein  contained  shall  prevent  the  sale  by  weight 
of  any  article  heretofore  sold  by  heaped  measure. 

Sect.  9.  And  whereas  the  sale  of  aU  coals,  slack,  culm,  and  cannel 
of  every  description  by  weight,  and  not  by  measure,  would  tend 
greatly  to  prevent  the  commission  of  frauds  and  impositions  in  the 
vend  and  delivery  of  such  coals,  slack,  culm,  and  cannel  of  every 
description ;  be  it  thei-efore  enacted.  That  from  and  after  the  1st  day 
of  January,  1836,  all  coals,  slack,  culm,  and  cannel  of  every  descrip- 
tion shall  be  sold  by  weight  and  not  by  measure  ;  and  every  person 
who  shall  from  and  after  the  1st  day  of  January,  1836,  sell  any  coals, 
slack,  culm,  or  cannel  of  every  description  by  measure,  and  not  by 
weight,  shall,  on'  conviction,  be  liable  to  a  penalty  not  exceeding  40s. 
for  every  such  sale.  ' 

Sect.  10.  i'rom  and  after  the  passing  of  this  act,  all  articles  sold  by 
weight  shall  be  sold  by  avoirdupois  weight,  except  gold,  silver,  platina, 
diamonds,  or  other  precious  stones,  which  may  be  sold  by  troy  weight, 
and  drugs,  which,  when  sold  by  retail,  may  be  sold  by  apothecaries' 
weight. 

Sect.  11.  And  whereas  by  local  customs  in  markets,  towns,  and 
other  places  throughout  the  United  Kingdom,  the  denomination  of  the 
stone  weight  varies ;  be  it  therefore  enacted.  That  from  and  after  the 
passing  of  this  act,  the  weight  denominated  a  stone  shall  in  all  cases 
consist  of  fourteen  standard  pounds  avoirdupois,  and  that  the  weight 
denominated  an  hundredweight  shall  consist  of  eight  such  stones,  and 
that  the  weight  denominated  a  ton  shall  consist  of  twenty  such  hun- 
dred weight :  Provided  always,  that  nothing  herein  contained  shall 
prevent  any  bargain,  sale,  or  contract  being  made  by  any  multiple  or 
by  some  aliquot  part,  such  as  the  half,  the  quarter,  the  eighth,  or  the 
sixteenth  part  of  the  pound  weight. 

Sect.  12.  All  weights  which  shall  be  made  after  the  passing  of  this 
act,  of  the  weight  of  one  pound  avoirdupois  or  more,  shall  have  the 
number  of  pounds  contained  in  every  such  weight  stamped  or  cast  on 
the  top  or  side  thereof  in  legible  figures  and  letters;  and  that  all 
measures  of  capacity  which  shall  be  made  after  the  passing  of  this 
act,  shall  have  their  contents  denominated,  stamped,  or  marked  on 
the  outside  of  such  measures  in  legible  figures  and  letters. 

Sect.  13.  And  whereas  the  use  of  weights  made  of  soft  materials 
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affords  facility  to  fraud ;  be  it  therefore  enacted,  That  from  and  after      1.  Different 
the  1st  day  of  January,  1836,  no  weight  made  of  lead  or  of  pewter,  or      £inds  and 
of  any  mixture  thereof,  shall  be  stamped  or  used  :  Provided  always.   Standards,  d-c. 
that  nothing  herein  contained  shall  prevent  the  use  of  lead  or  pewter,  5^5  -nrju  4  c  63 
or  of  any  mixture  thereof,  in  the  manufacture  of  weights,  if  they  be  ^^^^  ^^  pewter  not 
wholly  and  substantially  cased  with  brass,  copper,  or  iron,  and  legibly  to  be  stamped, 
stamped  or  marked  "  cased,"  or  shall  prevent  the  insertion  of  such  a 
plug  of  lead  or  pewter  into  weights  as  shall  be  bona  fide  necessary  for 
the  purpose  of  adjusting  them  and  of  affixing  thereon  the  stamp  here- 
inafter mentioned. 

Sect.  14.  And  for  the  purpose  of  ascertaining  and  providing  for  the  For  ascertaining 

fulfilment  of  aU  existing  contracts,  and  fixing  the  payments  to  be  J^.^'™  '^™*^  ^^ 

J-  (^1  J      I  ®,.^Vii^T  tolls,  &c.,  pay- 

made  m   consequence   01  such  contracts  or  rents  in  England  and  able  in  England 

Ireland,  payable  in  grain  or  malt,  or  in  any  other  commodity  or  and  Ireland  («). 
thing,  and  in  consequence  of  any  toll,  rate,  or  duty  heretofore  pay- 
able according  to  the  weights  and  measures  heretofore  in  use,  where 
the  same  shall  not  have  been  already  ascertained  and  fixed  by  agree- 
ment between  parties,  or  under  the  provisions  of  the  said  act  of  the 
fifth  year  of  his  late  Majesty,  (see  5  Geo.  4,  c.  74,  s.  17,  ante,  p.  1209,)  be 
it  enacted,  That  at  the  general  or  quarter  sessions  of  the  peace  to  be  Adjustment  of  at 
holden  in  every  county,  riding,  or  division,  and  in  every  city,  town,  ^<^^^'°"^' 
or  place  (being  a  county  of  itself),  in  England  or  Ireland,  next  after 
the  expiration  of  three  months  after  the  passing  of  this  act,  or  at  any 
general  or  quarter  sessions  of  the  peace  to  be  holden  thereafter,  on  the 
application  of  any  party  to  such  sessions,  an  inquisition  shall  be  taken 
before  the  justices  assembled  at  such  general  or  quarter  sessions,  by 
the  oaths  of  twelve  substantial  freeholders  of  the  said  respective 
counties,  cities,  towns,  or  places,  having  lands  or  tenements,  to  the 
value  of  1001.  per  annum  or  upwards,  to  be  summoned  by  the  sheriff 
or  proper  officers  of  every  such  county,  city,  town,  or  place,  to  inquire 
into  and  ascertain  the  amount,  according  to  the  standard  of  weight  or 
measure  by  this  act  established,  of  all  contracts  to  be  performed  or 
rents  to  be  paid  in  grain  or  malt,  or  any  other  commodity  or  thing, 
or  with  reference  to  the  measure  or  weight  of  any  such  grain,  malt,  or 
other  commodity  or  thing,  and  the  amount  of  any  toU,  rate,  or  duty 
heretofore  payable  according  to  any  weights  and  measures  heretofore 
in  use  within  such  counties,  cities,  towns,  or  places  respectively ;  and 
in  taking  such  inquisition,  care  shall  be  taken  that  in  every  case  in 
which  grain,  malt,  or  meal,  or  any  other  commodity  or  thing,  having, 
before  the  said  1st  day  of  January,  1835,  been  sold  by  weight,  shall 
henceforth  be  sold  by  measure,  or  having  before  the  said  1st  day  of 
January  been  sold  by  measure,  shall  henceforth  be  sold  by  weight,  no 
increase  or  diminution  be  made  in  the  amount  of  any  rate,  toll,  or 
duty  hereafter  payable  for  such  grain,  malt,  or  any  other  commoditj' 
or  thing,  due  regard  being  had  to  the  substitution  of  measure  for 
weight,  or  of  weight  for  measure,  as  the  case  may  be ;  and  such  in- 
quisitions, when  taken,  shaU  be  transmitted  by  the  respective  clerks 
of  the  peace  of  the  same  counties  respectively,  or  by  the  mayor,  bailiff, 
or  other  head  officer  of  every  such  city,  town,  or  place  (being  a  county 
of  itself,)  into  his  Majesty's  Court  of  Exchequer  at  Westminster  and 
Dublin  respectively,  and  shall  be  there  inrolled  of  record,  and  shall 


(a)  This  enactment  applies  only  to  sessions  as  pointed  out  hy  the  above 

cases  of  fixed  payments,  which  can-  enactment.      B^t  the  act  does  not 

not  be  varied  by  the  parties  ;  and  to  apply  to  a  case  where  commissioners 

tolls  or  rates  payable  by  existing  con-  under  an    act  of    parliament    have 

tracts,     by    immemorial    usage,    or  power  to  vary  the  tolls,  and  where 

otherwise,  according  to  the  weights  they  have  actually  fixed  the  amount, 

and  measures  in  use  at  the  time  of  since  the  passing  of  this  act.     (Goo/^y 

passing  the  act.     In  such  cases  the  v.  Penn,  9  if.  <fc  Wcls.  687.) 
proportions  are  to  be  adjusted  at  the 

VOL.  V.  ^  ' 
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1.  Different 

Kinds  and 

Standards,  tbc. 

5  &  6  "Will.  4,  u.  63 


Copies  of  the  im- 
perial standards 
to  "be  provided  1  ly 
order  of  general 
or  quarter  ses- 
sions in  England, 
and  by  meetings 
of  justices  in 
Scotland. 


Appointment  of 
inspectors. 


Proviso  as  to 
Scotland ; 


as  to  counties. 


22  &  23  Vict.  c.  5C. 
Municipal  coi-po- 
rations  to  appoint 
inspectors  of 
weights  and  mea- 
sures. 


SEeigtts  anti  Jleasures.  L«-  ^• 

and  maybe  given  in  evidence  in  any  action  or  suit  at  law  or  in  equity; 
and  the  amount  so  to  be  ascertained  shall,  when  converted  into  tne 
standard  weights  and  measures,  be  the  rule  of  payment  m  regard  to 
all  such  contracts,  rents,  tolls,  rates,  or  duties  in  all  time  coming ; 
and  the  costs  and  charges  of  such  inquisitions  and  the  mrolments 
thereof  shaUbe  paid  and  defrayed  by  the  party  on  whose  application 
such  requisition  shall  be  taken. 

Sect.  15.  Eelates  to  the  ascertaining  certain  rents,  tolls,  &c.,  pay- 
able in  Scotland.  TJ--      • 

Sect.  16.  Contains  a  regulation  as  to  flar  prices  of  commoaities  in 
Scotland.  .  „   , 

Sect.  lY.  In  England  at  the  general  or  quarter  sessions  ot  the  peace 
next  after  the  passing  of  this  act,  the  justices  of  the  peace  oi  every 
county,  riding,  or  division,  or  county  of  a  city  or  county  of  a  town,  rn 
general  or  quarter  sessions  assembled,  and  in  Scotland  the  justices  ot 
the  peace  at  a  meeting  to  be  called  for  the  purpose  by  the  sheriff  ot 
each  county,  and  the  magistrates  of  each  royal  burgh,  within  three 
months  after  the  passing  of  this  act,  and  so  from  time  to  time  at  any 
subsequent  general  or  quarter  sessions,  or  meeting  so  called  as  afore- 
said, shall  determine  the  number  of  copies  of  the  imperial  standard 
weights  and  measures  which  they  shall  deem  requisite  for  the  com- 
parison of  all  weights  and  measures  in  use  within  their  respective 
jurisdictions,  and  shall  direct  that  such  copies,  verified  and  stamped 
at  the  exchequer,  shall  be  provided  for  the  use  of  the  same,  and  shall 
fix  the  places  at  which  such  copies  shall  be  deposited,  and  shall  ap- 
point a  sufficient  number  of  inspectors  of  weights  and  measures  for  the 
safe  custody  of  such  copies,  and  for  the  discharge  of  the  other  duties 
hereinafter  mentioned,  and  shall  allot  to  each  inspector  a  separate 
district,  such,  district  to  be  distinguished  by  a  numberor  mark,  and 
shall  direct  what  reasonable  remuneration  shall  be  paid  to  such  in- 
spectors for  the  discharge  of  such  duties  as  they  shall  have  been 
ordered  by  such  justices  or  magistrates  as  aforesaid  to  perform;  and 
they  are  hereby  empowered  to  suspend  or  dismiss  any  inspector  so  ap- 
pointed, or  to  appoint  additional  inspectors,  as  occasion  may  require : 
Provided  always,  that  nothing  herein  contained  shall  extend  to  compel 
any  royal  burgh  of  Scotland  (except  such  as  are  county  towns)  to  pro- 
vide copies  of  the  imperial  standard  weights  and  measures,  or  to 
appoint  an  inspector  or  inspectors  for  the  performance  of  the  duties 
prescribed  by  this  act ;  and  that  it  shall  be  lawful  for  the  justices  of 
the  peace  in  any  county,  and  for  the  magistrates  of  any  royal  burgh 
within  such  county,  where  they  shall  agree,  to  unite  the  whole  or  a 
portion  of  the  county  with  such  royal  burgh,  and  to  appoint  one  in- 
spector therefor,  and  to  provide  at  their  joint  expense  copies  of  the 
imperial  standard  weights  and  measures  to  be  used  within  such  united 
district. 

By  22  &  23  Vict.  c.  56,  s.  4,  reciting  that  doubts  had  arisen  as  to 
the  authority  by  or  under  which  inspectors  and  examiners  of  weights 
and  measures  in  certain  municipal  boroughs  have  been  heretofore 
authorised  and  appointed:  it  is  enacted.  That  the  town  councils  of 
all  municipal  boroughs  in  England  and  Wales  incorporated  under 
the  provisions  of  the  5  &  6  Will.  4,  c.  76,  intituled  "  An  Act  to  pro- 
vide for  the  Eegulation  of  Municipal  Corporations  in  England  and 
Wales,"  or  any  act  for  the  amendment  thereof,  to  which  a  separate 
court  of  quarter  sessions  has  been  granted,  shall  have  respectively, 
and  they  are  hereby  authorised  and  empowered  henceforth  to  use  and 
exercise,  solely  within  their  respective  boroughs,  all  and  every  the 
powers  and  authorities  concerning  weights  and  measures,  and  the  pro- 
viding of  copies  of  the  imperial  standard  weights  and  measures  verified 
and  stamped  at  the  exchequer,  and  the  inspection,  .examination,  and 
seizure  of  all  unjust  weights  and  measures,  and  the  appointment  and 
authorisation  of  such  inspectors  and  examiners,  as  are  by  law  now 


vested  in,  used  and  exercised  by,  any  justices  of  the  peace  assembled  1.  Different 
at  their  general  or  quarter  sessions  in  any  county  in  England  and  Kinds  and 
Wales,  within  the  limits  of  their  commission,  under  or  by  virtue  of  Standards,  d:c. 
the  5  &  6  Will.  4,  c.  63,  intituled  "  An  Act  to  repeal  an  Act  of  the  o^  &  93  viot  c  56. 
Pifth  and  Sixth  years  of  His  present  Majesty,  relating  to  Weights  and 
Measures,  and  to  make  other  Provisions  instead  thereof,"  or  under  or 
by  virtue  of  any  other  law  or  statute  whatsoever ;  and  that  such  in- 
spectors and  examiners  so  appointed  by  such  town  councils  as  afore- 
said, and  duly  authorised  by  warrant  or  other  authority  in  writing 
under  the  hand  of  the  mayor  of  any  such  borough  for  the  time  being, 
and  under  the  corporate  common  seal  of  any  such  town  council  as 
aforesaid,  shall  have,  possess,  and  exercise  the  same  or  the  like 
powers  of  entering  shops,  stores,  warehouses,  manufactories,  stalls, 
yards,  and  places,  within  any  such  borough,  and  of  examining,  com- 
paring, trying,  and  seizing  any  such  weights  or  measures,  as  are  now 
had,  possessed,  or  exercised  by  any  inspectors  or  examiners  authorised 
or  appointed  in  counties  by  such  justices  as  aforesaid,  under  or  by 
virtue  of  the  statute  lastly  hereinbefore  referred  to,  or  under  or  by 
virtue  of  any  law  or  statute  whatsoever ;  and  all  the  penal  and  other 
provisions  of  such  statute  or  of  any  such  Statutes,  so  far  as  they  are 
not  repugnant  to  or  inconsistent  with  this  enactment,  shall  apply  to 
all  such  boroughs,  town  councils,  inspectors,  and  examiners  respectively, 
and  to  all  weights  and  measures  used  or  to  be  used  in  such  boroughs  res- 
pectively, and  to  the  examination,  comparison,  trial,  and  seizure  thereof; 
and  every  such  council  shall  and  lawfully  may  pay  from  time  to  time 
to  such  inspectors  and  examiners  so  appointed  by  them  respectively, 
out  of  the  borough  funds  or  borough  rates  of  such  boroughs  respec- 
tively, such  salaries,  wages,  or  allowances  as  each  such  council  re- 
spectively shall  deem  reasonable,  and  also  out  of  the  same  funds  or 
rates  shall  pay  and  defray  all  costs  incidental  to  the  providing  of  the 
said  copies  of  the  imperial  standard  weights  and  measures,  and  of 
carrying  out  the  said  last-mentioned  act  and  this  act  within  such 
boroughs ;  and  all  fees,  penalties,  and  monies  which  but  for  this  act 
would  have  been  payable  to  the  county  stock  or  fund  shall  be  paid 
into  and  go  in  aid  of  the  borough  fund  of  such  borough :  On  the 
exercise  of  any  of  such  powers  by  the  town  council  of  any  such  muni- 
cipal borough,  and  on  written  notice  under  the  corporate  common  seal 
of  such  borough  being  given  of  the  exercise  of  any  of  such  powers  to 
the  clerk  of  the  peace  of  the  county,  riding,  or  division  in  which  such 
borough  shall  be  situate,  and  after  the  expiration  of  one  calendar 
month  from  the  day  on  which  such  notice  shall  be  given  or  left  at  the 
office  of  the  said  clerk  of  the  peace,  all  the  powers  and  authorities  of 
aU  inspectors  or  examiners  appointed  by  the  justices  of  the  peace  at 
their  general  quarter  sessions  of  the  peace  for  such  county,  riding,  or 
division  shall,  as  to  such  borough,  and  all  weights  and  measures 
therein,  cease  and  be  absolutely  at  an  end. 

By  5  &  6  Win.  4,  c.  63,  s.  21,  in  England  the  justices  of  the  peace  in  s&cwm.  4,c.  63. 
general  or  quarter  sessions  assembled,  and  in  Scotland  the  justices  of  Sfndlnd'scot- 
the  peace  and  magistrates  at  a  meeting  called  by  the  sheriff,  and  in  land,  and  grand  " 
Ireland  the  grand  jury  of  each  county,  county  of  a  city,  or  county  of  juiies  in  Ireland, 
a  town,  shaU  provide  for  the  use  of  the  inspectors  good  and  sufficient  fS°pe"'ctorM?r 
stamps  for  the  stamping  or  sealing  weights  and  measures  used  or  to  stamping  all  ' 
be  used  in  each  and  every  county,  riding,  or  division,  county  of  a  city,  ^^^|r thi?  act 
or  county  of  a  town,  which  stamps  so  provided  shall  be  taken  to  be 
the  stamps  for  such  county,  riding,  or  division,  county  of  a  city,  or 
county  of  a  town;  and  that  aU  weights  and  measures  whatsoever, 
except  as  hereinafter  excepted,  which  shall  be  used  for  buying  and 
selling,  or  for  the  collecting  of  any  toUs  or  duties,  or  for  the  making 
of  any  charges  on  the  conveyance  of  any  goods  or  merchandize,  shall 
be  examined  and  compared  with  one  or  more  of  the  copies  of  the 
imnerial  standard  weights  and  measures  provided  under  the  authority 

^  4  T  2 
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1.  Different 

Kinds  and 

Standards,  die. 

5  &  6  WiU.  4,  0.  63, 

Penalty  on  using 
woighta  or  mea- 
sures not  autho- 
rised by  act,  c&c. 


letsfjts  ant  Measures, 


[S.I. 


Xo  weight  ahove 
561bs.  to  bo  in- 
spected or 
stamped. 


23  h  23  Viet.  0.  66. 
Inspectors  autho- 
rised to  stamp 
measures  al- 
though made 
partly  of  glass,  &c. 


of  this  act  for  tlie  purpose  of  comparison  by  such,  inspectors,  who 
shall  stamp,  in  such  manner  as  best  to  prevent  fraud,  such  weights 
and  measures  when  so  examined  and  compared,  if  found  to  correspond 
with  the  said  copies ;  and  the  fees  for  such  examination,  comparison, 
and  stamping,  shall  be  according  to  the  scale  contained  in  the  schedule 
to  this  act  annexed ;  and  every  person  who  shall  use  any  weight  or 
measure  other  than  those  authorised  by  this  act,  or  some  aliquot  part 
thereof  as  hereinbefore  described,  or  which  has  not  been  so  stamped 
as  aforesaid,  except  as  hereinafter  excepted,  or  which  shall  be  found 
light  or  otherwise  unjust,  shall,  on  conviction,  forfeit  a  sum.  not  ex- 
ceeding 51.',  and  any  contract,  bargain,  or  sale  made  by  any  such 
weights  or  measures  shall  be  wholly  null  and  void,  and  every  such 
light  or  unjust  weight  and  measure  so  used  shall,  on  being  discovered 
by  any  inspector  so  appointed  as  aforesaid,  be  seized,  and  on  convic- 
tion of  the  person  using  or  possessing  the  same  shall  be  forfeited : 
Provided  always,  that  nothing  herein  contained  shall  extend  to  require 
any  single  weight  above  fifty-six  pounds  to  be  inspected  and  stamped, 
such  weight  of  fifty-six  pounds  being  the  greatest  of  the  imperial 
standard  weights  deposited  in  the  exchequer ;  and  that  nothing  herein 
contained  shall  extend  to  require  any  wooden  or  wicker  measure  used 
in  the  sale  of  lime,  or  other  articles  of  the  like  nature,  or  any  glass  or 
earthenware  jug  or  drinking  cup,  though  represented  as  containing 
the  amount  of  any  imperial  measure,  or  of  any  multiple  thei-eof,  to  be 
stamped ;  but  any  person  buying  by  any  vessel  represented  as  con- 
taining the  am.ount  of  any  imperial  measure,  or  of  any  multiple 
thereof,  is  hereby  authorised  to  require  the  contents  of  such  vessel  to 
be  ascertained  by  a  comparison  with  a  stamped  measure,  such  stamped 
measure  to  be  found  and  provided  by  the  person  who  shall  use  such 
wooden  or  wicker  measure,  glass,  jug  or  drinking  cup  as  aforesaid ; 
and  in  case  the  person  who  shall  use  such  last-mentioned  measure  or 
vessel  shall  refuse  to  make  such  comparison,  or  if,  upon  such  com- 
parison being  made,  such  wooden  or  wicker  measure,  glass,  jug  or 
drinking  cup,  shall  be  found  to  be  deficient  in  quantity,  the  person 
who  shall  use  the  same  shall,  on  conviction,  be  subject  to  the  forfei- 
tures and  penalties  hereinbefore  imposed  on  any  person  using  light  or 
unjust  weights  or  measures  (a). 

By  22  &  23  Vict.  c.  56,  s.  5,  reciting  that  since  the  passing  of  the 
said  act  measures  for  liquids  had  been  constructed  with  a  small 
window  or  transparent  part  through  which  the  contents,  whether  to 
the  brim  or  to  any  other  index  thereof,  may  be  seen  without  impedi- 
ment, and  the  use  of  such  measures  by  publicans  and  others  in  the 
retail  of  malt  liquors  and  spirits  and  other  exciseable  liquids  would  be 
attended  with  advantage  both  to  the  purchaser  and  seller :  it  is 
further  enacted,  that  measiu'es  for  such  liquids  which  shall  corres- 
pond in  capacity  with  the  standards,  or  parts  or  multiples  thereof, 
respectively  deposited  in  the  exchequer,  although  such  measures 
may  be  made  partly  of  copper  or  other  metal,  and  partly  of  glass  or 
other  transparent  medium,  may  be  examined,  compared  and  stamped 
by  all  inspectors  of  weights  and  measures,  anything  in  the  said  recited 
act  to  the  contrary  notwithstanding :  That  measures  for  such  liquids, 
the  capacity  of  which  shall  exceed  the  standard  or  parts  or  multiples 
of  the  respective  imperial  standard  measures  deposited  in  the  court  of 
exchequer,  but  which  shall  have  the  capacity  of  such  standards  or 
parts  or  multiples  thereof  respectively  indicated  by  a  level  line  drawn 
through  the  centre  of  the  window  or  transparent  part,  although  such 
measures  may  be  made  partly  of  copper  or  other  metal,  and  partly  of 
glass  or  other  transparent  medium,  may  be  examined,  compared,  and 


(a)  Under  this  section  earthen  ves- 
sels are  liable  to  seizm-e  when  ordi- 
narily used  as  measnres,  if  on  exami- 


nation they  are  found  to  be  unjust. 
(Washington  Y.  Young,  5  Exch.  463.) 
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stamped  by  all  inspectors  of  weiglits  and  measures,  anything  iu  tlie      ].  Different 
said  recited  act  to  the  contrary  notwithstanding.  Kinds  mid 

5  &  6  Will.  4,  c.  63,  s.  22.  The  expense  of  providing  and  trans-   Standards,  <i:c. 
mitting  such  copies  of  the  imperial  standard  weights  and  measures,  5  &  e  Will.  4  0. 63. 
and  of  the  stamps  to  be  used  by  the  inspectors,  and  the  remuneration  Expense  of  pro- 
to  the  inspectors,  shall  be  paid  in  England  out  of  the  stock  raised  in  viding  copies  of 
such  counties,  ridings,  divisions,  or  counties  of  cities;  and  in  Scotland  standard  weights, 

1  .       ,i"  ..     '     ,  .  T      .  J  '.  1      '±-  and  tne  remune- 

such  expenses  m  the  respective  shires  and  stewartnes,  and  cities  or  ration  to  inspeo- 
royal  burghs,  shall  be  assessed  by  the  commissioners  of  supply  upon  tors,  to  be  de- 
suoh  shires  and  stewartries,  and  upon  cities  or  royal  burghs  by  the  co'un^  rate°^iS:c.    * 
magistrates  thereof,  and  shall  be  paid,  along  with  the  land  tax  payable 
in  such  shires  or  stewartries  and  cities  or  royal  burghs,  to  the  collectors 
of  the  land  tax  in  such  shires  or  stewartries  and  cities  or  royal  burghs 
respectively ;  and  in  Ireland  such  expenses  in  the  respective  counties, 
counties  of  cities,  and  counties  of  towns,  shall  be  provided  for  and  paid 
by  presentments  to  be  made  by  the  grand  juries  on  such  counties, 
counties  of  cities,  and  counties  of  towns  respectively;  and  the  col- 
lectors of  land  tax  in  Scotland  shall  have  such  and  the  same  powers 
of  levying  and  recovering   the    assessments  to  be  made  under  this 
act  as  are  competent  to  them  for  levying  and  recovering  the  said 
land  tax. 

Sect.  23.  After  the  passing  of  this  act  no  maker  or  seller  of  weights  ^fo  maker  or 
or  measures,  or  person  employed,  in  the  making  or  selling  thereof,  OT^easure^s  to  be 
shall  be  appointed  an  inspector  of  weights  and  measures  under  the  appointed  in- 
provisions  of  this  act ;  and  that  every  inspector  shall  forthwith  enter  sp^etor. 
into  a  bond  or  recognizance  to  the  king,  to  be  sued  for  in  any  court  J„^r  into  reuog- 
of  record,  ia  the  sum  of  200Z.,  for  the  due  and  punctual  performance  nizance. 
of  the  duties  of  his  ofBce,  and  for  the  due  and  punctual  payment,  at 
such  time  or  times  as  he  may  be  directed  by  the  justices,  magistrates, 
or  other  persons  by  whom  he  may  have  been  appointed,  of  all  fees 
received  by  him  under  the  authority  of  this  act,  and  for  the  safety  of 
the  stamps  and  copies  of  the  imperial  standard  weights  and  measures 
committed  to  his  charge,  and  for  their  due  restoration  and  surrender 
to  such  person  or  persons  as  may  be  appointed  to  receive  them  by  the 
justices,  magistrates,  or  other  persons  aforesaid,  immediately  on  his 
removal  or  other  cessation  from  ofEoe. 

Sect.  24.  In  England  the  justices  in  general  or  quarter  sessions  inspectors  to 
assembled,  and  in  Scotland  the  justices  or  magistrates  at  a  meeting  attend  at  market 
called  by  the  sheriff,  and  in  Ireland  the  grand  jury  of  each  county,  orddred'by'jlis- 
county  of  a  city,  or  county  of  a  town,  shall  determine  and  appoint  on  tices,  ka. 
what  day  or  days  each  and  every  such  inspector  shall  attend  with  the 
stamps  and  copies  of  the  imperial  standard  weights  and  measures  in 
his  custody  at  each  of  the  several  market  towns,  and  at  such  other 
places  within  their  respective  jurisdictions  as  they  shall  deem  expe- 
dient ;  and  every  such  inspector  so  attending  shall  examine,  compare, 
and  stamp  if  found  correct,  all  such  weights  and  measures  as  shall  be 
brought  to  him  for  that  purpose,  and  shall  also  upon  all  measures  and 
upon  all  weights  of  a  quarter  of  a  pound  and  upwards  stamp  a  number 
or  mark  distinguishing  the  district  in  which  he  acts,  and  he  shall  keep 
a  book,   wherein  he  shall  enter  minutes  of  aU   such    comparisons, 
and  give,  if  required,  a   certificate ,  under  his  hand  of  every  such 
stamping ;  and  every  inspector  shall,  once  in  every  quarter  of  a  year,  inspector  to  pay 
account  to  the  treasui-er  of  the  county,  riding,  division,  county  of  a  'fcount"  4"^'' 
city,  or  county  of  a  town,  or  to  such  other  persons  as  shall  be  duly  ' 

authorised  by  those  by  whom  he  may  have  been  appointed,  for  all 
fees  received  by  him  under  this  act,  and  shall  pay  the  amount  thereof 
to  such  treasurer  or  other  persons  as  aforesaid,  who  shall  duly  account 
for  the  same  (a). 

(a)  The  inspector  appointed  by  the      1,  claimed  a  right  under  the  words 
justices  of  Middlesex  for  District  No.       of  this  clause,   of  stamping  all  the 
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Kinds  and 

Standards,  <tc. 

22  &  23  Vict.  c.  56. 
Owners  of  mar- 
kets to  provide 
beams,  scales,  &c. 


Wetgi^ts  anK  Mtmuxt^. 


5  &  6  Will.  4,  c.  C3, 
Power  to  magis- 
trates of  towns, 
&c. ,  to  appoint  in- 
spectors (a). 


Powers  of  suck 
inspectors. 


[S.I. 

By  22  &  23  Vict.  c.  56,  s.  6,  it  shall  be  lawful  for  the  owners  or 
managers  of  any  public  market  where  goods  are  exposed  or  kept  for 
sale,  and  they  are  hereby  required,  to  provide  proper  beams,. scales, 
and  balances,  and  weights  and  measures,  or  other  machines,  for  the 
purpose  of  weighing  or  measuring  all  goods  sold,  offered,  or  exposed 
for  sale  in  any  such  market,  and  to  deposit  the  same  at  the  office  of 
the  clerk  or  toU  collector  of  such  market,  or  some  other  convenient 
place,  and  to  have  the  accuracy  of  all  such  beams,  scales,  and  baknces, 
and  weights  and  measures,  or  other  machines,  tested  at  least  twice  in 
every  year  by  the  inspector  of  weights  and  measures  of  and  for  the 
county  or  district  where  any  such  market  is  situate ;  and  all  expenses 
attending  the  purchase  thereof,  and  for  adjusting  and  testing  the 
same,  shall  be  paid  out  of  the  monies  collected  for  tolls  in  any  such 
market;  and  such  clerk  or  toll  collector  shall  at  all  reasonable  times, 
whenever  called  upon  so  to  do,  weigh  or  measure  all  goods  which 
shall  have  been  sold,  offered,  or  exposed  for  sale  in  any  such  market, 
upon  payment  of  such  reasonable  sum  or  sums  of  money  as  shall 
from  time  to  time  be  decided  upon  by  the  said  owners  or  managers, 
subject  to  the  approval  and  revision  of  the  justices  in  general  or 
quarter  session  assembled  if  such  market  be  in  England,  or  of  the 
sheriff  if  it  be  in  Scotland. 

5  &  6  Will.  4,  c.  63,  s.  25.  Provided  always,  that  in  the  town  of 
Berwick-upon-Tweed  and  all  other  places  which  have  been  or  shall 
be  hereafter  authorised  under  the  provisions  of  any  act  of  parliament, 
whether  local  or  otherwise,  to  appoint  inspectors  or  examiners  of  weights 
and  measures,  and  in  all  other  places  which  have  been  or  shall  be  here- 
after by  charter,  act  of  parliament,  or  otherwise,  possessed  of  legal 
jurisdiction,  and  which  have  been  or  shall  be  hereafter  provided  with 
copies  of  the  imperial  standard  weights  and  measures  verified  and 
stamped  at  the  exchequer,  it  shall  be  lawful  for  the  magistrates  of  such 
places,  or  for  any  other  persons  who  maybe  so  authorised  as  aforesaid, 
to  appoint  an  inspector  or  inspectors  of  weights  and  measures  within 
the  limits  of-  their  respective  jurisdictions ;  and  such  inspectors  so 
appointed  shall,  within  such  limits  exclusively,  have  the  same  powers 
and  discharge  the  same  duties  as  the  inspectors  of  weights  and  measures 
appointed  under  this  act  by  the  county  justices  -or  grand  juries  for 
their  respective  counties,  and  shall  account  as  aforesaid  to  such  per- 
sons as  shall  be  duly  authorised  by  those  by  whom  they  may  have 
been  appointed  for  the  amount  of  the  fees  received  by  them :  Provided 


weights  In  use  at  the  "West  India 
Docks ;  when  it  was  stated  by  the 
dock  master  for  the  company,  that 
the  only  set  of  weights  belonging  to 
the  company  had  been  stamped,  all 
others  used  in  the  dock  were  the 
property  of  the  Crown  ;  but  it  after- 
wards was  admitted  by  the  company 
that  all  the  weights  and  measures  on 
their  premises  belonged  to  them,  hut 
that  they  lent  them  to  the  customs 
for  the  use  of  the  Crown  ;  and  upon 
further  inquiry  it  was  discovered  that 
these  weights  and  measures  were  not 
exclusively  used  by  or  for  the  cus- 
toms, but  were  often  in  use  for  the 
general  purposes  of  the  company. 
Upon  this,  doubts  arose  on  the  words 
of  the  21st  section, — 1st.  "Whether 
the  "West  India  Dock  Company  were 
not  liable  to  the  penalty  for  using 
weights  and  measures  for  their  own 


particular  purpose,  although  they 
were  found  by  them  for  the  use  of  the 
Crown  ? — 2udly.  "Whether  also  under 
the  same  section  t'ae  inspectors  could 
seize  weights  and  measures  without 
comparison,  on  the  ground  of  their 
being  unstamped,  or  whether  the 
power  of  seizure  alone  given  after 
comparison  and  weights  or  measures 
found  insuSScient  ?  Upon  these  points 
the  opinion  of  Sir  J.  Campbell  (Attor- 
ney-General) was  taken ;  and  in  an- 
swer to  the  questions,  he  was  of 
opinion  that  tJie  circmnstance  of  the 
weights  and  measures  being  found  for 
the  use  of  tlie  Grown,  could  be  no  pro- 
tection to  tJic  company  for  themselves 
using  these  weights  and  measures  ;  and 
that  the  seizure  is  only  given  after  the 
comparison  and  proved  insufficiency. 
(a)  See  as  to  counties,  sect.  17, 
ante,  p.  1218. 
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always,  that  notHng  herein  contained  shall  prevent  inspectors  ap-      1.  Different 
pointed  by  county  justices  or  grand  juries  from  coming  to  any  place      Kinds  and 
within  the  limits  of  such  other  jurisdiction  or  authority  as  aforesaid,   Standards,  &c. 
and  there  inspecting  and  stamping  the  weights  and  measures  of  any  ^"^YwuTTTes^ 
person  residing  within  the  district  for  which  such  inspectors  may  have  '   '"" 

been  appointed ;    but  that  any  inspector  knowingly  stamping  any  Penalty  on  iu- 
weight  or  measure  of  any  person  residing  within  the  Umits  of  any  g^am^fJ^^^'^^tJ 
local_  jurisdiction  for  which  another  inspector  may  have  been  legally  |;o.™of  any  person 
appointed  as  aforesaid  shall  forfeit  a  sum  not  exceeding  20s.  for  every  residing  out  of  tho 
weight  or  measure  which  he  may  so  stamp  (a).  diatnct. 

Sect.  26.  Weighmasters  in  Ireland  are  to  be  supplied  with  beams 
and  scales,  and  accurate  copies. 

Sect.  27.  No  weight  or  measure  duly  stamped  by  any  inspector  Weiglits  and 
appointed  under  the  authority  of  the  said  act  hereby  repealed,  or  this  ™|m"ed  neeTnot 
act,  or  by  any  other  person  or  persons  legally  authorised  to  examine  t,^  restomped. 
and  stamp  any  weights  or  measures,  shall  be  liable  to  be  re-stamped, 
although  the  same  be  used  in  any  other  place  than  that  at  which  the 
same  was  originally  stamped,  but  shall  be  considered  as  a  legSl  weight 
or   measure   throughout  the  United  Kingdom,  unless   found  to  be 
defective  or  unjust. 

By  the  Metric  Weights  and  Measures  Act,  1864,  27  &  28  Vict.  2r&2svict.  c.117. 
o.  117,  "An  Act  to  render  permissive  the  Use  of  the  Metric  System  of 
Weights  and  Measures,"  and  which  recites  that  it  is  expedient  to 
legause  the  use  of  the  metric  system  of  weights  and  measures :  it  is 
enacted  that — 

Sect.  2.  Notwithstanding  anything  contained  in  any  act  of  parlia-  Contracts  may  be 
ment  to  the  contrary,  no  contract  or  dealing  shall  be  deemed  to  be  ^^^^  'm'tSo^ 
invalid  or  open  to  objection  on  the  ground  that  the  weights  or  measures  system. 
expressed  or  referred  to  in  such  contract  or  dealing  are  weights  or 
measures  of  the  metric  system,  or  on  the  ground  that  decimal  sub- 
divisions of  legal  weights  and  measures,  whether  metric  or  otherwise, 
are  used  in  such  contract  or  dealing. 

Sect.  3.  The  table  in  the  schedule  hereto  annexed  shall  be  deemed  Equivalents  of 
to  set  forth,  in  terms  of  the  weights  and  measures  in  force  in  this  ^d™easufes  in 
country,  the  equivalents  of  the  weights  and  measures  therein  expressed  terms  of  weights 
in  terms  of  the  metric  system,  and  such  table  may  be  lawfully  used  *""^  measures. 
for  computing,  determining,  and  expressing,  in  weights  and  measures, 
weights  and  measures  of  the  metric  system. 

(a)  An  inspector  appointed  under  ing  weights  or  measures  of  a  person 

the  provisions  of  this  section  is  liable  residing  within  the  local  jurisdiction 

to  the  penalty  imposed  hy  the  same,  for  which  another  inspector  is  ap- 

as  well  as  any  inspector  appointed  by  pointed.     (_R.  v.  Skelton,   28  Lavj  J. 

county  justices,  for  knowingly  stamp-  M.  C.  222.) 
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27&28Vict.  c.  117. 


Mti^t&  anU  Itteaguws. 


SCHEDULE  to  wHch  this  Act  refers. 


S.I. 


Schedule  of  Tables  of  the  Values  of  the  principal  Denominations  of 
Measures  and  Weights  on  the  Metric  System  expressed  by  means 
of  the  legalized  Denominations  of  Measures  and  Weights  in  Great 
Britain  and  Ireland. 


MEASUEES  OF  LENGTH. 


Metric  Denominations  and  Values. 

Equivalents  in 

British  Denominations. 

Metres. 

Miles.      Yards. 

Feet.    Inches.  Decimals. 

Myllametre    .                .    . 

10,000 

f         6              376 
\  or             10,936 

0                11-9                 1 

0                11 

9 

Kilometre  .... 

1000 

1093 

1                10 

70 

Hectometre 

100 

109 

1                 1 

079 

Dekametre 

10 

10 

-3                    9 

7079 

Metre      . 

1 

1 

0                    3 

3708 

Decimetre  . 

J- 

3 

9371 

Centimetre             .        .     . 

i" 

0 

3937 

MilKmetre  . 

1000 

0-0394              1 

MEASURES  OF  SURFACE. 


Metric  Denominations  and  Values. 

Equivalents  in  British  Denominations. 

Square  Metres. 

Acres.    Square  Yards.  Decimals. 

Hectare,  i.e.  100  Ares      .        .    . 

Dekare,  i.e.  10  Ares     . 

Are    . 

Centiare,  i.e.  ijj;  Are 

10,000 

1,000 

100 

1 

/        2                      2280-3326 

t    or                     11,960-3326 

1196-0333 

119-6033 

1-1960 

MEASURES  OF  CAPACITY. 


Metric  Denominations  and  Values. 

Equivalents  in  British  Denominations. 

--- 

Cubic  Metres. 

Quarters. 

Bushels. 

Pecks. 
Gallons. 
Quarts. 

a 

KiloUtre,  i.e.  1000  Litres  . 

Hectolitre,  i.e.  100  Litres 

Dekalitre,  i.e.  10  Litres  . 

Litre 

Decilitre,  i.e.  JL  Litre     . 

Centilitre,  i.e.  yuo  Litre  . 

1 
fo 

Tiro 

Touo 

lOOOO 

3        3        2      0      0                0-77 
2        8      0      0                0-077 
10       0                1-6077 
1-76077 
0-170077 
0-0176077 

100000 

S.  I.] 


WEIGHTS. 


Metric  Denominations  and  Values. 

Equivalents  in  British  Denominations. 

Grams. 

•egg"      Drams.  Decimals, 

^     s     1     1 

1  Millier 

1,000,000 

10          5          0          9           15-0.1 

Quintal 

100,000 

1           7        10          r              ()-304 

Myriagram    .... 

10,000 

18          0            11-8301 

Kilogram 

1000 

(                           2          3              4-3830 
1  (or  16412-3487  gi-alnsj 

Hectogi-am    . 

100 

3              S-43S3 

Dekagram 

10 

5-0438 

Gram     . 

1 

0-56438 

Decigram  . 

I'o 

0-056438 

Centigram 

loIT 

0-00S6438 

Milligram . 

Toou 

0-0005C43S 
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II.  ©lamination  of  W^ti^t^,  &c.,  antr  ^enaltte0,  &c.,  for 
^abing  iiefectibe  ones,  l^ecobetg,  &c.,  of  penalties. 
dFees  of  Inspectors.    ILimitatton  of  fictions,  m. 

The  selling  by  false -weights  or  measures  is  an  oflfence  at  the  common 
la-w-,  and  may  be  punished  by  indictment,  fine,  and  imprisonment, 
(ante,  "  Cheat.") 

By  22  &  23  Vict.  c.  56,  s.  2,  no  person  shall  -wilfully  or  kno-wingly 
make  or  sell,  or  cause  to  be  made  or  sold,  any  false  or  unjust  beam, 
scale,  or  balance,  or  any  light  or  unjust  weight  or  measure;  and 
every  person  -who  shall  commit  any  such  ofi'ence  shall  upon  being 
con-vioted  thereof  forfeit  and  pay  any  sum  not  exceeding  101.  as  shall 
be  adjudged  by  the  justice,  sheriff,  or  magistrate  before  whom  any 
such  conviction  shall  take  place. 

The  court  leet  have  jurisdiction  to  inquire  into  -weights  and  mea- 
sures -within  its  jurisdiction.  (See  "  Leet.")  But  the  leet  jury  cannot 
in  general  enter  shops,  &c.,  to  examine  weights,  &c. ;  the  party  must 
be  proceeded  against  by  summons.  {And.  48.)  There  may,  however, 
be  a  custom  in  the  manor  to  make  such  entry,  and  then  it  -will  be 
la-wful,  and  the  custom  may  also  extend  for  the  jury  to  break  and 
destroy  weights  and  measures;  and  it  would  be  a  lawful  custom. 
[Wilkoch  V.  Windsor,  Z  B.  &  Ad.  43.) 

The  5  &  eWill.  4,  c.  63,  s.  45,  and  22  &  23  Vict.  c.  56,  s.  10, post,  p.  1233, 
expressly  reserve  the  powers  of  leet  juries  as  to  the  examination,  &c., 
of  weights,  &c. ,  and  the  existence  of  such  powers  is  recognised  by 
the  3  &  4  Vic-t.  c.  84,  s.  12,  which  gives  the  right  of  appeal  to 
persons  thinking  themselves  aggrieved  by  any  presentment  or  pro- 
ceeding of  any  leet  jury,  or  court  leet,  for  any  hundred  or  manor 
■within  the  metropolitan  police  district,  or  of  any  person  appointed  at 
such  court  leet,  with  respect  to  examining  or  regulating,  seizing, 
breaking,  or  destroying  any  weights,  balances,  or  measures.  (See  the 
enactment,  title  "Leet.") 

The  statutes  now  in  force  relative  to  the  examination  of  lueights  and 
measures,  and  inflicting  penalties  and  forfeitures  on  persons  ha-ying 
improper  ones,  or  obstructing  the  examination  by  inspectors,  are  the 
29  Geo.  2,  c.  25,  and  31  Geo.  2,  c.  17,  which  are  in  operation  in  the 
city  and  liberty  of  Westminster  only,  and  the  general  act  of  5  &  6 
Will.  4,  c.  63.    The  35  Geo.  3,  c.  102,  37  Geo.  3,  c.  143,  and  55  Geo. 


SellinpT  by  false 
-weights  offence  at 
common  law. 

Penalty  for 
making  and 
selling  false  beams 
and  scales  or 
-weights  and 
measures. 


Po-wer  of  leet 
jury,  &c  ,  over. 


Statutes  .as  to 
examination  of 
weights  and  mea- 
sures. 
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29  Geo.  2,  u,  25. 
In  WestminBter. 
Duty  of  the  jury 
witli  respect  to 
weights  and  mea- 
sures. 


aEeig|)ts  anti  Jleasures. 


[S.  II. 


now,  it  -would  seem, 


31  Geo.  2,  c.  17. 
Weights  and 
measures  to  Ijc 
sized,  sealed,  and 
marked  by  the 
proper  officer. 


Officers'  fees  for 
sealing  and  mark- 
ing tlie  same. 


Unsealed  weights 
and  measures  may 
be  desti-oyed  as 
unlawful, 


and  the  owners 
amerced  in  a  sum 
not  exceeding  iOs. 

Sealing  officer  to 
pay  half  yearly  to 
the  deputy  stew- 
ard a  moiety  of 
his  profits. 


3,  c.  43,  recognised  by  5  Geo.  4,  c.  74,   are 
virtually  repealed  by  the  5  &  6  Will.  4,  c.  63. 

By  29  Geo.  2,  c.  25,  s.  14,  " for  preventinrj  persona  dealing  hy  unlaw- 
ful iveigJits,  halances,  or  measures  within  the  said  city  or  liberty  of  West- 
minster," it  is  enacted,  "  That  the  said  annoyance  jury  shall  and  are 
hereby  authorised  and  impowered,  at  all  seasonable  times  in  the  day 
time,  to  enter  into  any  shop,  house  or  warehouse,  within  the  said  city 
and  liberty,  belonging  to  any  person  or  persons  that  deal  by  weight 
or  measure ;  and  if  the  said  jury  shall  find  any  weight,  balance  or 
measure,  to  be  unlawful  or  defective,  it  shall  and  may  be  lawful  to 
and  for  the  said  jury,  and  they  are  hereby  directed  and  required,  to 
break  and  destroy  the  same,  and  to  amerce  the  person  or  persons 
so  offending,  in  such  sum  or  sums  of  money  as  they  shall  think 
proper,  according  to  the  nature  of  the  offence,  not  exceeding  40s.  for 
any  one  oflfence. 

Also  by  31  Geo.  2,  c.  17,  s.  9,  reciting,  "that  by  the  said  re- 
cited act  the  said  annoyance  jury  are  empowered  to  destroy  all  un- 
lawful weights,  balances,  and  measures,  of  persons  dealing  by  weight 
or  measure  within  the  limits  aforesaid ;  and  that  a  doubt  had  arisen 
upon  the  construction  of  such  part  of  the  said  act  as  relates  thereto  ; 
for  obviating  whereof,"  it  is  enacted  "  that  all  weights  and  measures 
made  use  of  by  persons  dealing  by  weight  or  measure,  within  the  said 
city  and  liberty,  shall  be  sized  and  sealed  by  the  standards  belonging 
to  the  said  city,  and  also  marked  with  a  portcullis  by  the  officer 
already  appointed  for  that  purpose,  or  by  such  other  officer  as  may 
hereafter  be  appointed  by  the  said  dean,  high  steward,  or  his  deputy, 
the  two  chief  burgesses,  and  the  other  burgesses,  of  Westminster,  or 
any  five  or  more  of  them,  whereof  the  said  dean,  high  steward,  or  his 
deputy  always  to  be  one,  at  a  court  to  be  held  for  that  purpose,  (and 
by  no  other  person  or  persons  whatsoever),  which  officer  appointed  or 
to  be  appointed  is  hereby  required  upon  application  to  him  made  for 
that  purpose,  to  seal,  and  mark,  in  manner  aforesaid,  all  weights  and 
measures  which  shall  be  brought  to  him  for  that  purpose,  and  which 
shall  be  agreeable  to  the  standards  belonging  to  the  said  city ;  and 
the  said  officer  shall  demand  and  receive,  for  each  weight  and  measure 
so  by  him  sealed  and  marked,  as  aforesaid,  for  his  pains  and  trouble 
therein,  the  fees  following,  and  no  more ;  that  is  to  say,  for  every 
bushel,  id. ;  for  every  half  bushel,  2d. ;  for  every  peck,  half  peck, 
and  quarter  peck,  \d. ;  for  all  half  pecks,  or  quarter  pecks,  per  dozen, 
lOfZ. ;  and  for  every  sack,  2c?. ;  for  every  ale  and  beer  measure  Jd. ; 
for  every  hundred  weight,  id. ;  for  every  half  hundred  weight,  2d. ; 
for_  aU  pound  weights,  and  aU  other  weights  under  haK  a  hundred 
weight,  \d.  ;  for  all  ounce  weights,  and  all  other  weights  under  a 
pound,  ^d. ;  and  all  weights  and  measures  belonging  to  persons 
dealing  by  weight  or  measure  within  the  said  city  and  liberty,  which 
shall  not  be  sealed  and  marked  in  manner  before  directed,  shall  be 
deemed  unlawful ;  and  it  shall  and  may  be  lawful  for  the  said  annoy- 
ance jury,  or  any  twelve  or  more  of  them,  and  they  are  hereby  autho- 
rised and  required  to  destroy  all  such  unlawfill  weights  and  measures, 
and  to  amerce  the  owner  or  owners  thereof,  or  the  person  in  whose 
possession  the  game  shall  be  found,  in  any  sum  or  sums  of  money  not 
exceeding  40s.  for  any  one  offence. 

Sect.  10  also  enacts,  That  the  officer  already  appointed,  or  hereafter 
to  be  a,ppointed  a,s  aforesaid,  after  all  necessary  charges  and  expenses 
attending  the  sizing,  sealing,  and  marking  such  weights  and  measures 
as  aforesaid,  shall  have  been  first  deducted,  shall,  and  he  is  hereby 
directed  and  requii-ed  half-yearly,  within  one  calendar  month  next 
after  the  25th  day  of  March,  and  the  29th  day  of  September,  in  every 
year,  to  pay  orcause  to  be  paid  to  the  deputy  steward  of  Westminster 
for  the  time  being,  on  account  of  his  trouble  and  expense  in  attending 
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his  office  of  deputy  steward  of  Westminster,  one  moiety  of  tlie  clear  2.  Examination, 
money  arising  from  or  on  accoimt  of  such,  sizing,  sealing,  and  marking  i-c,  of  Penal- 
as  aforesaid.  tks,  ttc 

By  5  &  6  Will.  4,  c.  63,  s.  28,  in  England  and  Ireland  it  shall  he  5  &  6  Will.  4.  <;.  63. 
lawful  for  every  justice  of  the  peace  of  any  county,  riding,  or  divi-  lu  general, 
sion,  or  of  any  city  or  town,  and  in  Scotland  for  every  sheriff,  justice,  Powev  to  justices 
or  ma,gistrate  of  any  borough  or  town,  or  for  any  inspector  (authorised  entorshous'and" 
in  writing  under  the  hand  of  any  justice  of  the  peace  in  England  and  inspect  weights 
Ireland),  or  of  any  sheriff,  justice,  or  magistrate  in  Scotland,  at  all  and  measures (ct). 
seasonable  times  to  enter  any  shop,  store,  warehouse,  stall,  yard,  or 
place  whatsoever  within  his  jurisdiction  (a),  wherein  goods  shall  be 
exposed  or  kept  for  sale,  or  shall  be  weighed  for  conveyance  or  carriage, 
and  there  to  examine  all  weights,  measures,  steelyards,  or  other  iveighing 
machines,  and  to  compare  and  try  the  same  with  the  copies  of  the  im- 
perial standard  weights  and  measures  required  or  authorised  to  be 
provided  under  this  act ;  and  if  upon  such  examination  it  shall  appear 
that  the  said  weights  or  measures  are  light  or  otherwise  unjust  {i).  False  weights 
the  same  shall  be  liable  to  be  seized  and  forfeited ;  and  the  person  or  forfeited, 
persons  in  whose  possession  the  same  shall  be  found  shall,  on  convic- 
tion, forfeit  a  sum  not  exceeding  51. ;  and  any  person  who  shall  have  Penalty. 
in  his  or  her  possession  a  steelj'ard  or  other  weighing  machine  which  Refusal  to  pro- 
shall  on  such  examination  be  found  incorrect  or  otherwise  unjust,  ftnioSif'°exami- 
or  who  shall  neglect  or  refuse  to  produce  for  such  examination,  when  nation.  " 
thereto  required,  all  weights,  measures,  steelyards,  or  other  weighing 
machines  which  shall  be  in  his  or  her  possession,  or  shall  otherwise 
obstruct  or  hinder  such  examination,  shall  be  liable  to  a  like  penalty. 

By  22  &  23  Vict,  c.  56,  s.  3,  it  shall  be  lawful  for  every  inspector  of  22  &  23  Vict.  0. 513. 
weights  and  measures,  or  other  person  or  persons  duly  appointed  to  Po™  to  inspec- 
inspect  weights  and  measures,  at  all  reasonable  times  to  inspect  all  beams, 'Ses,  &o. 
beams,  scales,  and  balances,  and  weights  and  measures,  in  the  pos-  in  possession  of 
session  of  any  person  selling,  offering,  or  exposing  for  sale  any  goods  the  publio'stroete 
on  any  open  ground,  or  in  any  pubho  street,  lane,  thoroughfare,  or 
other  open  place ;  and  if  upon  such  inspection  or  examination  any 

(a)  Per  Parke  B. ,  in  Hutchinson  v.  transfer  the   same  authority  to  the     • 

Reeves,  9  M.  <&  W.  755.    "  This  term  inspector." — "  It  appears  to  me,  that 

is  to  be  referred  to  all  persons,  the  it  was  not  intended,  that  there  should 

persons  previously  mentioned,  that  is,  he  a  particular  warrant  on  each  occa- 

the  sheriff  may  enter  within  his  juris-  sion  ;  but  that  every  inspector  who 

diction,  the  justice  may  enter  within  has  been  appointed  at  the   quarter 

his  jurisdiction,   the  magistrate  for  sessions,  and  who  is  thought  a  trust- 

the  borough  or  town  may  enter  within  worthy  i)erson,  may  he  authorised  by 

his  jurisdiction,  and  persons  autho-  any  justice  within  the  limits  of  his 

rised  in  writing  by  the  justice,   &c.  jurisdiction  to  make  a  search  when- 

(although  the  use  of  the  term  juris-  ever  at  seasonable  times  he  thinks 

diction  is  not  very  proper  with  refer-  the  iuterest  of  the  public  requires 

ence  to  an  inspector,  who  does  not  act  such  search  to  be  made."     No  infor- 

judiciaUy,  and  who  has  not,  properly  mation  or    complaint    is    necessary 

speaking,  jurisdiction),  have  thereby  before  granting  such  warrant,   [/d.) 
a  general  authority  at  all  seasonable  (6)  A   railway  company  having  a 

times  to  enter  into  all  shops,  &c.,  weighing  machine  which  had  been  out 

within  the  limits  of  the  authority  so  of   repair  for  a   fortnight,   so  that 

given  to  them,  for  the  purpose  of  as-  thereby  the  weight  of  anything  ap- 

certaining  whether  the  weights  and  peared  to  be  four  poimds  more  than 

measures  are   correct.     It  seems  to  its  true  weight,  was  held  liable  to 

me,  therefore,  that  whatever  autho-  conviction  ixuder    this    section,    for 

rity  the  justice  has,  a  person  autho-  having    in    possession   a    weighing 

rised  by  him  in  writing  must  have  ;  machine  which  on  examination  ap- 

and  that  being  a  general  authority  to  peared  unjust.     {The  Great  Western 

enter  at  all  seasonable  times,  it  fol-  Railway  Company  v.  Bailey,  34  Law 

lows,  that  he  may,  in  a  general  form,  J.  M.  C.  31.) 
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Power  to  clerks  of 
markets  to  in- 
spect goods  sold, 
&c.,  and  if  weigh- 
ing fouud  defi- 
cient to  summon 
tlie  offender. 


5  &  6  Will.  4.  u.  C3. 
Penalty  on  in- 
spector for  neglect 
of  duty  or  for 
misconduct. 


Penalty  for  coun- 
terfeiting stamps 
on  weights  and 
measures. 


Sic. 


Penalty  on  price 
lists,  &c.,  denoting 
greater  or  less 
weight  or  mea- 
sure than  the 
.same  denomina- 
tion of  imperial 
weight  or  mea- 
sure. 


Recovery  of  penal- 
ties in  England 
and  Ireland. 


such  beams,  scales,  or  balances,  or  -weiglits  or  measures,  sbaU  be 
found  ligM  or  unjust,  or  otherwise  contrary  to  the  provisions  of  this 
act  or  the  hereinbefore  recited  act,  or  if  any  fraud  be  wilfully  com- 
mitted in  the  using  thereof,  the  same  shall  be  liable  to  be  seized  and 
forfeited,  and  the  person  or  persons  using  or  having  m  his  or  her  pos- 
session any  such  false  or  unjust  beams,  scales,  or  balances,  or  light 
or  unjust  weights  or  measures,  shall  be  liable  to  any  penalty  not 
exceeding  51. 

By  sect.  7.,  it  shall  be  lawful  for  every  clerk  or  toll  collector  of  any 
public  market,  at  all  reasonable  times,  to  weigh  or  measure  all  goods 
sold,  offered,  or  exposed  for  sale  in  any  such  market ;  and  if  upon 
such  weighing  or  measuring  any  such  goods  shall  be  found  deficient  in 
weight  or  measure,  or  otherwise  contrary  to  the  provisions  of  this  act 
or  the  hereinbefore  recited  act,  every  such  clerk  or  toll  collector  is 
hereby  authorised  and  required  to  summon  the  person  selling,  offer- 
ing, or  exposing  for  sale,  or  causing  to  be  sold,  ofiered,  or  exposed  for 
sale,  any  such  goods  befoi'e  any  justice,  sheriff,  or  magistrate  having 
jurisdiction  in  the  county  or  district  where  any  such  market  is  situate ; 
and  every  such  justice,  sheriff,  or  magistrate  shall,  upon  proof  thereof, 
convict  the  offender  or  offenders  in  the  respective  penalties  by  this  act 
or  the  said  recited  act  imposed,  and  shall  from  time  to  time  award  to 
any  such  clerk  or  toll  collector  such  reasonable  remuneration  (to  be 
paid  out  of  the  said  penalties),  as  to  him  shall  seem  fit. 

By  5  &  6  Will.  4,  c.  63,  s.  29,  in  case  any  inspector  of  weights  and 
measures,  or  any  other  person  legally  authorised  to  examine  and  stamp 
any  weights  or  measures,  shall  stamp  any  weight  or  measure  without 
duly  verifying  the  same  by  comparison  with  a  copy  of  the  imperial 
standard,  or  shall  be  guilty  of  a  breach  of  any  duty  imposed  upon 
him  by  this  act,  or  shall  otherwise  misconduct  himself  iu  the  execu- 
tion of  his  of&ce,  every  such  offender  shall  upon  conviction,  forfeit  a 
sum  not  exceeding  51.  for  every  such  offence. 

Sect.  30.  If  any  person  or  persons  shall  make,  forge,  or  counterfeit, 
or  cause  or  procure  to  be  made,  forged,  or  counterfeited,  or  know- 
ingly act  or  assist  in  the  making,  forging,  or  counterfeiting,  any  stamp 
or  mark  now  used  or  which  may  hereafter  be  used  for  the  stamping  or 
marking  of  any  weights  or  measures  under  this  act  *,  shall  for  every 
such  offence  forfeit,  on  conviction,  a  sum  not  exceeding  501.  or  less 
than  101. ;  and  if  any  person  shall  knowingly  sell,  utter,  dispose  of,  or 
expose  to  sale  any  weight  or  measure  with  such  forged  or  counterfeit 
stamp  or  mark  thereon,  every  person  so  offending  shall  for  every  such 
offence  forfeit,  on  conviction,  a  sum  not  exceeding  101.  or  less  than 
40s. ;  and  that  all  weights  and  measures  with  such  forged  or  counter- 
feited stamps  or  marks  shall  be  forfeited  and  broken  up,  and  the 
proceeds  thereof  shall  be  disposed  of  in  the  manner  hereinafter  men- 
tioned. 

Sect.  31.  From  and  after  the  1st  day  of  January,  1836,  if  any  person 
or  persons  shall  print,  or  if  the  clerk  of  any  market  or  other  person 
shall  make  any  return,  price  list,  price  current,  or  any  journal  or  other 
paper  containing  price  list  or  price  current,  in  which  the  denomination 
of  weights  and  measures  quoted  or  referred  to  shall  denote  or  imply  a 
greater  or  less  weight  or  measure  than  is  denoted  or  implied  by  the 
same  denomination  of  the  imperial  weights  and  measures  under  and 
according  to  the  provisions  of  this  act,  such  person  or  persons  or  clerk 
of  the  market  shall  forfeit  and  pay  any  sum  not  exceeding  10s.  for 
eveiy  copy  of  every  such  return,  price  list,  price  current,  journal  or 
other  paper  which  he  or  they  shall  publish. 

Sect.  32.  All  penalties  and  forfeitures  which  shall  be  incurred  under 
any  of  the  provisions  of  the  said  recited  act  of  the  fifth  year  aforesaid, 
or  this  act,  after  deducting  so  much  thereof,  not  exceeding  a  moiety, 
to  be  paid  to  the  party  on  whose  information  the  conviction  shall  take 
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place,  as  the  justice  before  whom  the  party  is  convicted  shall  think  fit,  2.  Examinatimi, 
shall  be  paid  to  the  treasurer  of  such  county,   riding,    or  division,    tkc,  of  Penal- 
county  of  a  city,  corporate  town,  or  other  place  in  which  they  shall  be        ties,  d-c. 
respectively  recovered,  or  to  such  other  person  as  shall  be  d\Jy  autho-  ,  .  ^  _,^j  4  c  63 
rised  to  receive  the  same,  and  be  applied  to  and  make  part  of  the 
county  stock,  or  of  such  other  funds  as  shall  be  liable,  under  the  pro- 
visions of  this  or  any  other  act,  to  the  cost  of  providing  and  maintain- 
ing copies  of  the  imperial  standard  weights  and  measures ;  anything 
in  the  said  recited  act  of  the  fifth  year  aforesaid  to  the  contrary  not- 
withstanding.    (And  see  sect.  8  of  22  &  23  Vict.  c.  56,  as  to  penalties, 
infra.) 

Sect.  33.  In  all  counties,  ridings,  or  divisions  in  England  and  Ire-  Suing  for  penal- 
land,  all  penalties  and  forfeitures  under  this  act  shaU  be  sued  for  before  *''^^- 
two  or  more  justices  of  the  peace  at  petty  sessions ;  or  before  the  mayor 
or  other  chief  magistrate  of  any  city,  borough,  town,  or  place  within 
whose  jurisdiction  the  offence  shall  have  been  committed;  and  that  the 
conviction  may  be  drawn  up  according  to  the  following  form,  or  in 
words  to  the  like  eflect : 

"Beit  reinembered,  that  on  the  day  of  ,  in  the  year  of  our  Lord  Form  of  convio- 

,  A.  B.  is  convicted  before  us,  two  of  his  Majesty's  justices'  of  the  peace  'i™- 
[or  '  before  me  the  oTiayor  '  or  '  chief  magistrate  of  the  city,  borough,  <bc. , 

"f  '  ]  /"'■  i^^  [here  specify  the  offence,  and  the  time  and  place  when  and 

where  committed,  as  the  case  may  be],  contrary  to  an  act  passed  in  the 
year  of  the  reign  of  king  William  the  Fourth,  intituled,  dhc.  [as  the  case  may 
he]  ;  and  we  [or  '  I']  do  adjudge  that  the  said  A.  B.  hath  forfeited  for  his  [or 
'  her' ]  said  offence  the  sum  0/ [here  insert  the  penalty].     Given  under  our 
hands  and  seals  [or  '  my  hand  and  seal ']  the  day  and  year  first  above  loritten," 

By  22  &  23  Vict.  c.  56,  s.  8,  for  every  offence  against  or  disobedience  22  &  23  Vict.  u.  56. 
to  the  provisions  of  this  act  or  the  hereinbefore  recited  act  for  which  Penalties. 
no  special  penalty  is  provided^  the  offender  shall,  at  the   discretion 
of  the  justice,  sheriff,  or  magistrate  before  whom  any  such  convic- 
tion shall  take  place,  be  liable  to  any  penalty  not  exceeding  SI.  as 
shall  be  adjudged  by  such  justice,  sheriff,  or  magistrate. 

By  5  &  6  Will.  4,  c.  63,  s.  34,  in  England  and  Ireland  all  penal-  5  &  c  will.  4,  u.  63. 
ties  and  forfeitures  inflicted  or  imposed  by  this  act  may,  in  case  of  M"'*''  of  recovery 
non-payment  thereof,  be  recovered  in  a  summary  way  by  the  order 
and  adjudication  of  two  or  more  justices  of  the  peace  at  petty  sessions, 
or  before  the  mayor  or  other  chief  magistrate  of  any  borough,  city, 
town,  or  place  within  whose  jurisdiction  the  offence  shall  have  been 
committed,  on  complaint  to  them  or  him  for  that  purpose  made,  and 
afterwards  be  levied,  as  well  as  the  costs  (if  any)  of  such  proceedings, 
on  non-payment  by  distress  and  sale  of  the  goods  and  chattels  of  the  By  di-stres."!,  (fee. 
respective  offenders,  by  warrant  under  the  hands  and  seals  of  such 
justices,  or  hand  and  seal  of  such  mayor  or  other  chief  magistrate,  who 
is  and  are  hereby  authorised  and  required  to  summon  and  examine 
any  witnesses  of  or  concerning  such  offence,  and  to  hear  and  deter- 
mine the  same :  and  the  overplus  (if  any)  of  the  money  so  raised  or 
recovered,  after  discharging  such  penalties  or  forfeitures,  and  the  costs 
and  expenses  as  aforesaid,  shall  be  returned,  on  demand,  to  the  re- 
spective owners  of  the  goods  and  chattels  so  seized  and  distrained ; 
and  in  case  any  such  penalty  or  forfeiture  shall  not  be  forthwith  paid, 
it  shall  be  lawful  for  the  said  justices,  mayor,  or  other  chief  magis- 
trate, to  order  any  offender  so  convicted  to  be  detained  in  safe  custody 
until  return  can  be  conveniently  made  to  such  warrant  of  distress, 
unless  such  offender  can  give  sufficient  security,  to  the  satisfaction  of 
such  justices,  mayor,  or  other  chief  officer,  for  his  or  her  appearance 
before  the  said  justices,  or  before  some  other  justices  having  juris- 
diction, or  before  such  mayor  or  other  chief  magistrate,  on  such  day 
as  shall  be  appointed  for  the  return  of  such  warrant,  such  day  not 
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ties,  ttc. 

6  &  6  Will.  4,  i;.  63, 
If  not  sufficient 
distress,  offender 
to  bo  committed 
to  common  gaol, 
itc. 


Appeal. 


2.  Examination,  being  later  than  eight  days  from  the  day  of  taking  any  such  seciu-ity, 
tfcc,  of  Penal-  and 'whioh  security  any  such  justices,  mayor,  or  other  chief  magis- 
trate are  and  is  hereby  empowered  to  take  by  way  of  recognizance  or 
otherwise ;  but  if  upon  the  return  of  such  warrant  it  shall  appear  that 
no  sufficient  distress  can  be  had  whereupon  to  levy  the  said  penalty  or 
forfeiture  and  costs  and  expenses  aforesaid,  and  the  same  shall  not  be 
forthwith  paid,  or  in  case  it  shall  appear  to  the  satisfaction  of  any 
such  justices,  mayor,  or  other  chief  magistrate,  upon  the  confession 
of  the  offender  or  otherwise,  that  he  or  she  hath  not  sufficient  goods 
and  chattels  whereupon  such  penalty  or  forfeiture,  costs  and  expenses, 
could  be  levied  if  a  warrant  of  distress  were  issued,  such  justices, 
mayor,  or  other  chief  magistrate,  shall  not  bo  required  to  issue  such 
warrant,  but  in  such  case  such  justices,  mayor,  or  other  chief  magis- 
trate is  hereby  required,  by  warrant  under  their  hands  and  seals  or 
his  hand  and  seal,  to  commit  such  offender  to  some  common  gaol  or 
house  of  correction  for  the  county,  city,  borough,  town,  or  place,  there 
to  remain  without  bail  or  mainprize  for  any  time  not  exceeding  two 
calendar  months,  or  until  such  offender  shall  have  paid  such  penalty 
or  forfeiture,  and  all  costs  and  charges  attending  the  proceedings,  (to 
be  ascertained  by  such  justices,  mayor,  or  other  chief  magistrate,)  or 
shall  otherwise  be  discharged  by  due  course  of  law. — (See  "  Commit- 
ment in  Execution") 

Sect.  35.  In  England  and  Ireland  all  persons  who  may  think  them- 
selves aggrieved  by  any  order,  judgment,  or  determination  of  any 
justice  of  the  peace,  mayor,  or  chief  magistrate,  relating  to  any 
matter  or  thing  in  this  act  mentioned  or  contained,  may,  within  four- 
teen days  next  after  such  order,  judgment,  or  determination  shall  have 
been  made  or  given,  appeal  to  the  justices  of  the  peace  at  the  then 
next  ensuing  general  or  quarter  sessions  to  be  held  for  the  city, 
borough,  or  county  within  which  the  alleged  cause  of  appeal  shall 
arise,  first  giving  seven  days'  notice  in  writing  of  such  intention  to 
appeal,  and  the  grounds  and  nature  thereof,  to  the  party  against  whom 
such  complaint  is  intended  to  be  made,  and  forthwith  after  such 
notice  entering  into  a  recognizance  before  some  justice  of  the  peace, 
mayor,  or  other  chief  magistrate,  with  two  sufficient  sureties,  con- 
ditioned to  try  such  appeal,  and  abide  the  order  and  award  of  the  said 
court  thereon ;  and  the  said  justices  shall  either  hear  and  determine  the 
said  complaint  at  such  general  or  quarter  sessions,  or,  if  they  think 
proper,  shall  adjourn  the  hearing  thereof  to  the  following  general  or 
quarter  sessions  of  the  peace  to  be  held  for  such  city,  borough,  or 
county ;  and  the  said  justices  may,  if  they  see  cause,  mitigate  any 
penalty  or  forfeiture,  and  may  order  any  money  to  be  returned  which 
may  have  been  levied  in  pursuance  of  such  order  or  determination, 
and  may  also  order  any  such  further  satisfaction  to  be  made  to  the 
party  injured  as  they  shall  judge  reasonable,  and  may  also  order  such 
costs  to  be  paid  to  the  party  aggrieved  by  the  party  aggressing  as  they 
shaU  think  reasonable. — (See  in  general,  title  "  Appeal.") 

Sect.  36.  No  proceeding  to  be  had  or  taken  in  pursuance  of  this  act 
shall  be  quashed  or  vacated  for  want  of  form,  or  be  removed  by  cerfi- 
orari,  or  by  any  other  writ  or  proceeding  whatsoever,  into  any  of  his 
Majesty's  courts  of  record  at  Westminster  or  elsewhere,  any  law  or 
statute  to  the  contrary  notwithstanding. 

Sects.  37  &  38  relate  to  the  recovery  of  penalties  in  Scotland  and  to 
appeals  against  sentences  there. 

Sect.  39.  In  all  actions  brought  against  any  person  for  any  thing 
done  in  pui-suance  of  this  act,  or  in  the  execution  of  the  powers  or 
authorities  thereof,  such  action  shall  be  laid  and  brought  in  the 
county  within  which  the  cause  of  action  shall  have  arisen;  and  the 
defendant  or  defendants  in  such  action  may  plead  the  general  issue, 
and  give  this  act  and  the  special  matter  in  evidence  at  any  trial  to  be 
had  thereupon,  and  that  the  acts  were  done  in  pursuance  or  by  tho 


Proceedings  not 
to  be  quashed  for 
want  of  form. 
Certiorari. 


Penalties  in  Scot- 
land. 

Limitation  of  ac- 
tions. 

Venue. 

General  issue. 
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authority  of  this  act ;  and  if  they  shall  appear  to  have  been  so  done,  2.  Examinatimi, 
or  that  such  action  shaU.  have  been  brought  otherwise  than  as  herein-    <fcc.,  of  Penal- 
before  directed,  then  and  in  every  such  case  the -jury  shall  find  for  the        ties,  die. 

defendant  or  defendants ;  upon  which  verdict,  or  if  the  plaintiff  or    ^  „  „.,, ~z: 

plaintiffs  shall  become  nonsuited,  or  shall  suffer  a  discontinuance  of 
his,  her,  or  their  action  after  the  defendant  or  defendants  shall  have 
appeared  thereto,  or  if  a  verdict  shall  pass  against  the  plaintiff  or 
plaintiffs  therein,  or  if,  upon  demurrer  or  otherwise,  judgment  shall 
be  given  against  the  plaintiff  or  plaintiffs,  the  defendant  or  defendants 
shall  have  his,  her,  or  their  costs,  and  shall  have  such  remedy  for  Costs. 
recovering  the  same  as  defendants  have  for  recovering  costs  of  suit  by 
law  in  any  other  cases. 

Sect.  40.  No  plaintiff  shall  recover  in  any  action  for  any  irregularity.  Plaintiff  not  to  rc- 
trespass,  or  other  wrongful  proceeding  made  or  committed  in  the  execu-  "o™*"  *''^''  tender 
tion  of  this  act,  if  tender  of  sufficient  amends  shall  have  been  made 
by  or  on  behalf  of  the  party  or  parties  who  shall  commit  such  irregu- 
larity, 'trespass,  or  other  wrongful  proceeding,  before  such  action 
brought ;  and  in  case  no  tender  shall  have  been  made,  it  shall  be 
lawful  for  the  defendant  or  defendants  in  any  such  action,  by  leave  of 
the  court  wherein  such  action  shall  depend,  at  any  time  before  issue 
joined,  to  pay  into  court  such  sum  or  sums  of  money  as  he,  she,  or 
they  shall  think  fit,  whereupon  proceedings,  order,  and  adjudication 
shall  be  had  and  made  in  and  by  such  court  as  in  other  actions  where 
defendants  are  allowed  to  pay  money  into  court. 


SCHEDULE  OF  FEES 

To  he  taken  hy  all  iTispectors  of  Weights  and  Measures  appointed  under  the  Fees  to  be  taken 
Authority  of  this  Act.  "^  inspectors. 


For  examining,   comparing,   and  staminng  all  hrass  weights,  within  their 

resjKCtive  jurisdictions  : 

s.    d. 

Each  half  hundred  weight 0     9 

Bach  quarter  of  a  hundred  weight     .        .        .06 

Each  stone 0     4 

Each  weight  under  a  stone  to  a  poimd  inclusive  .     0     1 
Each  weight  under  a  pound        ,         .        .        .     0     0^ 
Each  set  of  weights  of  a  pound  and  under     ..02 

For  examining,  comparing,  and  stamping  all  iron  weights,   or  loeights  of 
other  descriptions  not  made  of  brass,  within  their  respective  jurisdiclions  : 

s.  a. 

Each  lialf  hundred  weight         .         .        .         .03 
Each  quarter  of  a  hundred  weight  .         ..02 

Each  stone 0     1 

Each  weight  wider  a  stone 0    04 

Each  set  of  weights  of  a  'pound  and  under  .        .02 

For  examining,  comparing,  and  stamping  all  wooden  measures,  within  their 

respective  jurisdictions  : 

s.    d. 

Each  bushel 0     3 

Each  Jmlf  husliel 0     2 

Each  peck,  and  all  under      .        .        .        ..01 
Each  yard 0    OJ 
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2.  Examination,      poj.  examining,  comparing,  and  stamping  all  measures  of  capacity  of  liquids 
'  '\m  (t""  '    '""""^^  "/  copv^t'  <"■  oi/wr  metal,  vnthin  their  resiiective  jurisdictions  : 

s.    d. 


&  6  Will.  4,  0.  63. 


Each  Jive  gallon        .         .        .        .         .         .10 

Each  four  gallon 0     9 

Each  three  gallon  ' 0     6 

Each  two  gallon 0    4 

Each  gallon 0     2 

Each  half  gallon .         .         ,         .         .         ..01 
Each  quart,  and  under 0    0.^ 


III.  Mfjjfal  of  act0,  anir  (ffifenetal  dlauses  at  tfie  5  Geo.  4, 
c.  74,  and  5  &  6  Will.  4,  c.  63 ;  tS.escrbatton  Of  iK.ifli)t0,  &r. 

s  Geo.  4,  c.  H.  By  the  5  Geo.  4,  c.  74,  s.  21,  all  the  powers,  rules,  and  regulations 

Regulations  and  in  force,  and  contained  in  the  several  acts  hereinafter  mentioned, 
Brulsh^acts.  specified,    and   set    forth,    for  the  ascertaining,  examining,  seizing, 

breaking,  and  destroying  any  weights,  balances,  or  m.easures,  shall  be 
applied  and  put  in  execution  in  Great  Britain  for  the  ascertaining  and 
examining,  and  for  the  seizing,  breaking,  and  destroying  of  any 
weights  or  measures  not  conformable  to  the  standard  weights  and 
measures  ascertained  and  authorised  by  this  act,  and  for  the  punish- 
ment of  any  person  or  persons  having  any  defective  weight  or  measure, 
not  conformable  to  the  said  standard  weights  and  measures  (a) :  that 
is  to  say,  in  29  Geo.  2,  c.  25,  and  in  31  Geo.  2,  c.  17,  for  explaining, 
amending,  and  rendering  more  effectual  the  said  last  mentioned  act ; 
and  in  33  Geo.  3,  c.  102,  and  in  37  Geo.  3,  c.  143,  for  explaining  and 
amending  the  said  last  mentioned  act;  and  in  55  Geo.  3,  c.  43. 
And  all  the  powers,  rules,  regulations,  provisions,  penalties,  and 
forfeitures  in  the  said  several  acts  contained,  shall  be  applied  and 
put  in  execution  as  if  the  weights  or  measures  ascertained  by  this 
act  had  been  specified  in  the  said  recited  acts  respectively,  and  as  if 
all  such  powers,  rules,  regulations,  provisions,  penalties,  and  forfei- 
tures, and  modes  of  recovery  thereof,  were  repeated  and  re-enacted  in 
this  act,  except  only  so  far  as  the  said  recited  acts,  or  any  of  them,  or 
any  part  thereof,  are  expressly  repealed  or  altered  by  this  act,  or  any 
other  act  or  acts. 

Sect.  22.  The  regulations  and  penalties  of  the  Irish  acts,  viz.,  4 
Anne,  (I.);  11  Geo.  2,  (I.);  25  Geo.  2,  (I.);  27  Geo.  3,  (I.);  28  Geo. 
3,  (I.),  shall  be  applied  to  this  act. 

Sect.  23  repeals  so  much  of  former  statutes,  ordinances,  or  acts,  as 
relate  to  establishing  weights  or  measures ;  that  is  to  say,  certain  ancient 
statutes  or  ordinances  made  previous  to  the  reign  of  king  Edward  the 
Third ;  but  being  of  uncertain  date,  and  a  large  number  enumerated 
commencing  with  14  Edw.  3,  st.  1,  c.  12,  and  ending  with  43  Geo. 
3,  c.  69,  saving  so  far  as  the  same  repeal  former  acts. 

Sect.  24.  Provided  that  nothing  in  this  act  contained  shall  extend, 
or  be  construed  to  extend,  to  repeal  the  hereinbefore  recited  act  of 
31  Geo.  2,  c.  17,  which  empowers  the  dean  and  high  steward  of 
Westminster,  &o.,  to  appoint  a  proper  officer  to  size  and  seal  weights 
and  measures. 

5  &  6  WUl.  4,  0.  63,  s.  41  repeals  4  Anne  (I.),  and  5  Geo.  4,  c.  110, 
except  so  far  as  they  relate  to  duties,  &c.,  of  weighmasters. 


(a)  The  11  Hen.  7,  c.  4,  s.  3,  is      o.  74,  it  may  be  questionable  whether 
not  expressly  repealed  ;  but  not  being      it  is  not  virtually  so. 
noticed  in  this  clauseof  the  5  Geo.  4, 
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Sect.  42   proyides  that  tie  powers  of  ward  inquests  in  London,     3.  Repeal  of 
Southwark,  &c.,  are  not  to  be  interfered  with.  acts  and  general 

Sect.  43.  Provided  always,  that  nothing  in  this  act  contained  shall        Clauses. 
extend  to  prohibit,  defeat,  injure,  or  lessen  the  rights  granted  by  s^jTc  w-n~4  '  e<, 
charter  to  the  master,  wardens,  and  commonalty  of  the  mystery  oi  t,...\'„'  ' 

o  ^  i?  j.1.        -J.         1.  T         T  '^  J  J  Rights  of  Fouu- 

lounders  oi  the  city  oi  London.  ders'  Company 

Sect.  44.  Proyided  always,  that  nothing  in  this  act  contained  shall  lesorved. 
extend  to  prohibit,  defeat,  injure,  or  lessen  the  rights  or  privileges  of  Saving  the  rights 
either  of  the  universities  of  Oxford  or  Cambridge,  but  that  the  custody  of  oxfoi-d  and 
of  the  assize,  assay,  and  overlooking  of  weights  and  measures  in  the  Cambridge, 
city  of  Oxford  and  its  suburbs,  and  in  the  town  of  Cambridge,  shall 
continue  as  heretofore  and  be  in  the  chancellor,  vice-chancellor,  or  his 
deputy,  of  the  said  universities  respectively ;  and  that  the  chancellor, 
vice-chancellor,  or  his  deputy,  of  each  of  the  said  universities  for  the 
time  being,  and  none  other,  shall  have  the  power,  and  is  or  are  hereby 
authorised,  as  occasion  may  require,  to  appoint  in  and  for  the  said 
city  and  suburbs,  and  in  and  for  the  said  town,  respectively,  an  in- 
spector or  inspectors  of  weights  and  measures,  and  shall  have  full 
power  and  authority  to  perform  and  execute  all  such  matters  and 
things  as  are  required  or  are  granted  to  justices  of  the  peace  of  any 
county,  city,  town,  or  other  jurisdiction  in  England  and  Wales, 
under  the  provisions  of  this  act,  or  by  any  or  either  of  the  said  recited 
acts ;  and  every  such  inspector  is  hereby  authorised  and  empowered 
to  put  in  force  and  execute  all  such  powers  and  provisions  as  are 
by  this  act,  or  by  any  or  either  of  the  said  recited  acts,  granted  •  to 
or  required  of  any  inspector  or  inspectors  of  weights  and  measures 
appointed  as  aforesaid  by  the  justices  of  the  peace  in  quarter  sessions 
assembled.  (Sect.  11  of  22  &  23  Vict.  c.  56,  continues  the  same 
powers.) 

Sect.  45.  Provided  always,  that  nothing  in  this  act  contained  shall  Not  to  abridge  the 
extend  or  be  construed  to  extend  to  supersede,  limit,  take  away,  PJ^^'^jf  }^^  '°^' 
lessen,  or  prevent,  the  authority  which  any  person  or  persons,  bodies 
politic  or  corporate,  or  any  person  appointed  at  any  court  leet  for  any 
hundred  or  manor,  or  any  jury  or  ward  inquest,  may  have  or  possess 
for  the  examining,  regulating,  seizing,  breaking,  or  destroying  any 
weights,  balances,  or  measures  within  their  respective  jurisdictions, 
or  the  power  given  by  any  act  or  acts  now  in  force  to  justices  or  other  or  the  power  given 
authorities  to  appoint  examiners  for  the  inspection  of  weights  aiid ''5'^*^^^*°^^°'; 
measures.     (See  ante,  p.  1225,  and  "Leet.")    This  provision  is  also  re-  point  examiners, 
enacted  by  sect.  10  of  22  &  23  Vict.  c.  56. 


ly.  jForins. 

)      To  A.   II.,  insjiector  of  weigJits  and  measures  fm-  t!ie  district  o/(l.)  Warrant  to 

j  ,  and  to  all  others  whoni  it  may  concern.  inspectors  to  enter 

Whereas  you  the  said  A.  B.  have  been  duly  appointed,   and  now  are  i"i  Jpeot ' &c' '  "'"" 
wispeetor  of  weights  and  measures  for  the  district  of  ,  in  the  said  county 

of  :  now  I,  J.  P. ,  one  of  her  Majesty's  justices  of  the  peace  in  and  for 

the  said  county,  in  pursuance  of  the  statute  in  siich  case  made  and  provided,  do 
hereby  authorise  yoii,  the  said  A.  B.,  as  suchiiispectoras  aforesaid,  at  all  season- 
able times  to  enter  any  shop,  store,  warehouse,  stall,  yard,  or  pilace  whatsoever, 
vAfliin  your  district  and  jurisdiction,  ivherein  goods  shall  be  exposed  or  kept  for 
sale,  or  shall  be  weighed  for  conveyance  or  carriage,  and  there  to  examine  all 
weights,  measures,  steelyards,  or  other  weighing  machines,  and  to  compare  and 
try  the  same  with  the  copies  of  the  imperial  standard  weights  and  measures 
required  and  authorised  to  be  provided  under  the  statute  in  stieh  case  WMde  and 
pirovided,  and  for  your  so  doing  this  shall  be  your  sufficient  warrant  and  autho- 
rity.    Given  under  my  hand,  this  day  of  ,  1843. 

. /.  P. 

The  5  it  6  Will.    4,  c.  63,  s.  33,  cmte,  p,  1229,  gives  a  general  form  of  the  Conviction. 
conviction. 

VOL,  v.  *   K 
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1  Geo.  4,  u.  57. 
Sentence  of 
whipping  not 
awarded  on  female 
offenders. 


Instead  thereof, 
imprisonmeufc  or 
sohtary  confine- 
ment. 


Proviso  for  former 
laws,  except  the 
aaid  punishment. 


Discharging  fire- 
.irms,  &o.,  at  the 
Queen. 

25  Vict.  c.  IS. 
Juvenile  offenders. 


2fi  &  27  Vict.  c.  44. 


Whippingf  for 
certain  offences 
with  violence. 


illE  1  Geo.  4,  c.  57,  s.  1,  repeals  tte  57  Geo.  3,  c.  75. 

Sect.  2.  Prom  aud  after  the  passing  of  this  act,  judgment  or  sentence 
shall  ia  no  case  whatever  be  given  and  awarded  against  any  female  or 
females  convicted  of  any  offence  whatsoever,  that  such  female  offender 
or  offenders  do  suffer  the  punishment  of  being  whipped,  either  pub- 
licly or  privately;  any  law,  statute,  or  usage  to  the  contrary  notwith- 
standing. 

Sect.  3.  In  all  cases  where  the  punishment  of  whipping,  either  pub- 
licly or  privately,  on  female  offenders,  has  hitherto  formed  the  whole 
or  part  of  the  judgment  or  sentence  to  be  pronounced,  or  has  in  any 
other  case  been  inflicted,  it  shall  and  may  be  lawful  for  the  court  or 
justice  of  the  peace,  before  whom  any  such  offender  shall  be  tried  or 
convicted,  to  pass  sentence  of  confinement  to  hard  laboiu-  in  the 
common  gaol  or  house  of  correction,  for  any  space  of  time  not  ex- 
ceeding six  months,  nor  less  than  one  month ;  or  of  solitary  confine- 
ment therein  for  any  space  not  exceeding  the  space  of  seven  days  at 
any  one  time,  in  lieu  of  the  sentence  of  being  publicly  or  privately 
whipped,  as  to  the  said  court  or  justice  shall  seem  most  proper :  Pro- 
vided that  nothing  herein  contained  shall  extend,  or  be  construed  to 
extend,  in  any  manner  to  change,  alter,  or  affect  any  punishment 
whatsoever,  which  may  now  be  by  law  inflicted  in  respect  of  any 
offence,  save  and  except  only  the  punishment  of  publicly  or  pri- 
vately whipping  on  female  offenders  in  m.anner  as  hereinbefore  is 
enacted. 

By  the  5  &  6  Vict.  c.  51,  s.  2,  persons  discharging  or  aiming  fire 
arms,  &c.  at  the  Queen,  may  be  punished  by  whipping,  &o. 

By  25  Vict.  c.  18,  "An  Act  to  am.end  the  Law  as  to  the  Whipping 
of  Juvenile  and  other  Offenders,"  it  is  enacted  that, 

Sect.  1.  Where  the  punishment  of  whipping  is  awarded  for  any 
offence  by  order  of  one  or  more  justice  or  justices,  made  in  exercise 
of  his  or  their  power  of  summary  conviction,  or  in  Scotland  by  the 
court  of  justiciary  or  by  any  sheriff  or  magistrate,  the  order,  sentence, 
or  conviction  awarding  such  punishment  shall  specify  the  number  of 
strokes  to  be  inflicted  and  the  instrument  to  be  used  in  the  infliction 
of  them,  and  in  the  case  of  an  offender  whose  age  does  not  exceed 
fourteen  years,  the  number  of  strokes  inflicted  shall  not  exceed  twelve, 
and  the  instrument  used  shall  be  a  birch  rod. 

By  sect.  2,  no  offender  shall  be  whipped  more  than  once  for  the  same 
offence. 

The  following  provision  is  contained  in  the  statutes  consolidating 
the  law  of  offences,  of  malicious  injury  to  property,  of  larceny,  and 
against  the  person,  being  respectively,  cc.  97,  96,  100,  of  24  &  25 
Vict. 

"  Whenever  whipping  may  be  awarded  for  any  offence  under  this 
act,  the  court  may  sentence  the  offender  to  be  once  privately  whipped, 
and  the  number  of  strokes  and  the  instrument  with  which  they  shall 
bo  inflicted  shall  be  specified  by  the  court  in  the  sentence." 

And  by  26  &  27  Vict.  c.  44,  it  is  provided  as  to  the  punishments 
imposed  for  offences  under  sect.  43,  of  c.  96,  for  robbery  with  violence, 
and  under  sect.  21  of  c.  100,  for  garotte  offences,  that  as  the  same  are 
insufiicient. 

Sect.  1.  Where  any  person  is  convicted  of  a  crime  under  either  of 
the  said  sections,  the  court  before  whom  he  is  convicted  may,  in 
addition  to  the  punishment  awarded  by  the  said  sections  or  any  part 
thereof,  direct  that  the  offender,  if  a  male,  be  once,  twice,  or  thrice 
privately  whipped,  subject  to  the  following  provisions : 
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1.  That  in  the  case  of  an  offender  whose  age  does  not  exceed 
sixteen  years,  the  number  of  strokes  at  each  such  whipping 
do  not  exceed  twenty-five,  and  the  instrument  used  shall  be  a 
birch  rod. 

2.  That  in  the  case  of  any  other  male  offender,  the  number  of 
strokes  do  not  exceed  fifty  at  each  such  whipping. 

3.  That  in  each  case  the  court  in  its  sentence  shall  specify 
the  number  of  strokes  to  be  inflicted  and  the  instrument  to  be 
used. 

Provided  that  in  no  case  shall  such  whipping  take  place  after  the 
expiration  of  six  months  from  the  passing  of  the  sentence,  provided 
also  that  every  such  whipping  to  be  inflicted  on  any  person  sentenced 
to  penal  servitude  shall  be  inflicted  on  him  before  he  shall  be  re- 
moved to  a  convict  prison  with  a  view  to  his  undergoing  his  sentence 
of  penal  servitude. 


J\  WIFE,  or  feme  covert,  is  so  much  favoured  in  respect  of  that  power  Committing  of- 
and  authority  which  her  husband  has  over  her,  that,  in  general,  if  ^™°|^^'"^''"^' 
a  felony  be  committed  by  her  in  company  with  or  in  the  presence 
of  her  husband,  the  presumption  of  law  is,  that  she  acted  under  his 
immediate  coercion,  and  she  will  be  excused  from  punishment. 
(1  Hawh.  0.  1,  s.  2;  1  Hawh.  c.  1,  s.  1.)  Thus  a  woman  who  went 
from  shop  to  shop  uttering  base  coin,  her  husband  accompanying  her 
each  time  to  the  door,  but  not  going  in,  was  holden  by  Bayley,  J.,  to 
be  under  her  husband's  coercion.  '{MS.  Durliam  Spriny  Ass.  1829; 
Matthew's  Dig.  262.) 

But  if  she  commit  a  crime  of  her  own  voluntary  act,  or  by  the  bare  in  heinous  crimes 
command  of  her  husband  in  his  absence,  or  be  guilty  of  treason,  murder,  "f°  Mercimai™ 
or  robbery,  or  any  other  crime,  mala  in  se,  and  prohibited  by  the  law  lowed. 
of  nature,  or  which  is  heinous  in  its  character,  or  dangerous  in  its 
consequence  even  in  company  with,  or  by  coercion  of  her  husband,  she 
is  punishable  as  much  as  if  she  were  sole.     (1  Haiu.  c.  1,  s.  9 ;   1  Hale, 
47 ;  Dalt.  c.  157 ;  Beg.  v.  Cruise,  8  C.  &  P.  541 ;  2  Moody,  0.  C.  53.) 

Where  a  wife,  by  the  incitement  of  her  husband,  but  in  his  absence,  uttering  a  forged 
knowingly  uttered  a  forged  order  and_  certificate  for  the  receiving  of  "t^Ince.  ''"'^""^'^ 
prize-money,  it  was  holden  that  they  might  be  indicted  together  :  the 
wife  as  principal,  on  the  49  Geo.  3,  c.  123;  and  the  husband  as  an 
accessary  before  the  fact,  at  common  law.  {Morris's  case,  2  Leach, 
1096;  1  Buss.  18;  R  &  B.  C.  C.  270.  And  see  B.  v.  Atkinson,  cited  1 
Buss.  20.) 

In  jB.  V.  Martha  Hughes,  (1  Buss.  18,)  the  question  of  the  coercion  of  Crime  completed 
a  husband  upon  a  wife,  in  the  offence  of  forgery,  came  under  the  con-  eeiJee^^t^hn?" 
sideration  of  Thompson,  B.     The  prisoner,  Martha  Hughes,  was  in-  band  taking  a 
dieted  for  forging  and  uttering  Bank  of  England  notes.     The  principal  P^''' '"  '*• 
witness  stated,  that,  in  consequence  of  a  conversation  which  he  had 
had  some  time  before  with  the  prisoner's  husband,  he  went  to  the 
husband's  shop ;  that  the  husband  was  not  present,  but  that  he  saw 
the  prisoner,  who  beckoned  him  to  go  into  an  inner  room ;  that  she 
followed  him  into  the  room,  and  that  he  there  told  her  what  her 
husband  had  said  to  him;  upon  which  they  agreed  about  the  business, 
and  ho  bought  of  her  three  21.  notes,  at  11.  4:S.  each  ;  that  he  paid  her 
for  the  notes,  and  was  to  receive  8s.  in  change.     He  further  stated, 
that  when  he  was  'putting  the  notes  into  his  pocket-book,  and  before 
he  had  received  the  change,  the  husband  looked  into  the  room,  but 
did  not  come  in,  or  interfere  in  the  business,  further  than  by  saying, 
"get  on  with  you."    After  this,  the  witness  and  prisoner  returned 
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into  tlie  shop,  where  the  husband  was  ;  the  prisoner  gave  him  the 
change,  and  both  the  prisoner  and  her  husband  cautioned  him  to  be 
careful.  Upon  this  evidence  the  counsel  for  the  prisoner  objected, 
that  she  acted  under  the  coercion  of  her  husband ;  that  the  evidence 
would  have  been  sufficient  to  have  convicted  the  husband,  if  both  the 
husband  and  wife  had  been  on  their  trial ;  and,  therefore,  that  the 
prisoner  ought  to  be  acquitted.  He  referred  to  2  East's  P.  0.  559 ;  1 
Hale,  46  ;  il.  v.  Joties,  Kel.  37.  Thompson,  B.,  stopped  the  counsel  for 
the  prosecution,  saying,  "  I  am  very  clear  as  to  the  law  on  this  point. 
The  law,  out  of  tenderness  to  the  wife,  if  a  felony  be  committed  in  the 
presence  of  the  husband,  raises  a  presumption  primA  facie,  and  prima 
facie  only,  as  is  clearly  laid  down  by  Lord  Hale,  (1  Ha,le,  516,)  that  it 
was  done  under  his  coercion ;  but  it  is  absolutely  necessary  that  the 
husband  should  in  such  case  be  actually  present,  and  taking  a  part  in 
the  transaction.  Here  it  is  entirely  the  act  of  the  wife.  It  is,  in- 
deed, in  consequence  of  a  communication  previously  with  the  husband, 
that  the  witness  applies  to  the  wife ;  but  she  is  ready  to  deal,  and  has 
on  her  person  the  articles,  which  she  delivers  to  the  witness.  There 
was  a  putting  off  before  the  husband  came ;  and  it  was  sufficient  if, 
before  that  time,  she  did  that  which  was  necessary  to  complete  the 
crime.  Ttie  coercion  must  be  at  the  time  of  the  act  done,  and  then 
the  law,  out  of  tenderness,  refers  it,  primA  facie  to  the  coercion  of  the 
husband.  But  when  the  oi'ime  has  been  completed  in  his  absence,  no 
subsequent  act  of  his  (although  it  might  possibly  make  him  an  acces- 
sary to  the  felony  of  the  wife)  can  be  referred  to  what  was  done  in  his 
absence."  {Sed  vide  B.  v.  Price,  8  C  <b  P.  19,  where  a  woman  was 
acquitted  by  the  common  Serjeant  after  consulting  Bosanquet  and 
Goltman,^  J. J".,  where  she  was  indicted  with  her  husband  for  a  misde- 
meanor in  uttering  counterfeit  coin.) 

And  the  coercion  of  the  husband  is  only  a  presumption  till  the  con- 
trary appear ;  for  if,  upon  the  evidence,  it  can  clearly  appear  that  the 
wife  was  not  drawn  to  it  by  the  husband,  but  that  she  was  the  principal 
actor  and  inciter  of  it,  she  seems  to  be  guilty  as  well  as  the  husband. 
(1  Hale,  616.) 

If  a  woman  receive  stolen  goods  into  her  house,  knowing  them  so 
to  be,  or  lock  them  up  in  her  chest  or  chamber,  her  husband  not 
knowing  thereof;  if  her  husband,  so  soon  as  he  knoweth  thereof, 
do  forthwith  forsake  his  house  and  her  company,  and  make  his 
abode  elsewhere,  he  shall  not  be  charged  for  her  offence;  whereas 
otherwise  the  law  will  impute  the  fault  to  him,  and  not  to  her.  (Dalt. 
c.  157.) 

But  where  husband  and  wife  were  convicted  jointly  of  receiving 
stolen  goods,  it  was  holden  that  the  conviction  of  the  wife  could 
not  be  supported,  though  she  had  been  more  active  than  her  husband, 
because  it  had  not  been  left  to  the  jury  to  say  whether  she  re- 
ceived the  goods  in  the  absence  of  her  husband.  (P.  v.  Archer.  B.  & 
M.  U-6.)  _ 

A  married  woman,  who  swore  falsely  that  she  was  next  of  kin  to  a 
person  dying  intestate,  and  so  procured  administration  to  the  effects, 
was  held  responsible  for  the  offence,  though  her  husband  was  with  her 
when  she  took  the  oath.    {P.  v.  Dicks,  1  Rim.  16.) 

So,  where  a  husband  delivered  a  threatening  letter  ignorantly,  as 
the  agent  of  the  wife,  she  alone  was  held  to  be  punishable.  [R.  v. 
Hammond,  1  Leach,  447.) 

A  wife  may  be  indicted  together  with  her  husband  and  punished 
with  him  for  keeping  a  bawdy-house ;  for  this  is  an  offence  as  to  the 
government  of  the  house,  in  which  the  wife  has  a  principal  share ;  and 
alsosuch  an  offence  as  may  generally  be  presumed  to  be  managed  by 
the  intrigues  of  her  sex.     (1  Haw.  c.  1,  s.  12.) 

So,  she  may  be  indicted  for  keeping  a  gammg-house.  (U.  v.  Dixon, 
10  Mod.  335.     See  "  Disorderly -House.") 
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So,  for  an  assault.     {R.y.  Cruise,  2  Moody,  C.  0.  53  ;  P.  C.  S  P.  541.)  An  assault. 

And  generally  a  married  woman  shall  answer  as  much  as  if  she 
were  sole  for  an  oflfence,  not  capital,  against  the  common  law  or 
statute ;  and  if  it  be  of  such  a  nature  that  it  may  be  committed  by 
her  alone,  without  the  concurrence  of  her  husband,  she  may  be 
punished  for  it,  without  the  husband,  by  way  of  indictment ;  which 
being  a  proceeding  grounded  merely  on  the  breach  of  the  law,  the 
husband  shall  not  be  included  in  it  for  an  offence  to  which  he  is  no 
way  privy.  But  if  a  wife  incur  the  forfeiture  of  a  penal  statute,  the  Penal  statute, 
husband  may  be  made  a  party  to  an  action  or  information  for  the 
same,_  (as  he  may  generally  to  any  suit  for  a  cause  of  action  given  by 
his  wife,)  and  shall  be  liable  to  answer  what  shall  be  recovered  there- 
upon.    (1  Haw.  c.  1,  s.  13.) 

In  the  case  of  the  Attorney-Omeral  v.  Biddle,  (2  Crom.  &  J.  493,)  a  Wife  pledsing. 
wife  who  was  proved  to  have  authority  from  her  husband,  a  paper 
maker,  to  do  certain  acts  in  his  trade,  pledged  paper  which  had  no 
wrapper,  label,  or  departure  stamp  on  it;  the  chief  baron  was  of 
opinion  at  the  trial  that  the  husband  was  not  liable  for  this  act  of  his 
wife,  but  the  court,  upon  motion,  held  that  the  authority  of  the  wife 
was  a  question  for  the  jury. 

A  married  woman  by  her  own  act  (but  not  in  respect  of  what  is  Forcible  entry. 
done  by  others  at  her  command,  because  all  such  commands  of  her's 
are  void)  may  commit  a  forcible  entry  or  detainer ;  and  upon  the 
justice's  view  of  the  force,  she  shall  be  imprisoned  therefore,  and  she 
may  be  fined  in  such  case  :  but  such  fine  set  upon  the  wife,  shall  not 
be  levied  upon  the  husband ;  for  the  husband  shall  never  be  charged 
for  the  act  or  default  of  his  wife  but  when  he  is  made  a  party  to  the 
action,  and  judgment  given  against  him  and  his  wife.  {Dalt.  t'.  126 ; 
Hiissey's  case,  9  Eep.  72;  Foster's  case,  11  £ep.  61.) 

Likewise,  if  she  shall  commit  any  riot,  or  do  any  trespass  or  other  Riot  or  trespass, 
wrong,  she  is  punishable  for  it ;  and  for  trespass  done  by  the  wife,  or 
for  a  scandal  published  by  her,  the  action  lieth  against  both  the  hus- 
band and  wife,  and  there  the  husband  is  chargeable  to  the  damages 
or  fine,  because  he  is  party  to  the  action  and  judgment.  But  if  a  wife, 
without  her  husband,  be  indicted  of  a  trespass,  riot,  or  any  other 
wrong,  there  the  wife  shall  answer  and  be  party  to  the  judgment  only ; 
and  in  such  case,  the  fine  set  upon  the  wife  shall  not  be  levied  upon 
the  husband ;  yet,  after  the  husband's  death,  such  damages  or  fines 
shall  then  be  levied  of  the  wife  hei-self ;  and  as  for  imprisonment,  or 
other  corporal  pain,  it  shall  be  inflicted  upon  the  wife  only,  and  not 
upon  the  husband  for  his  wife's  act  or  default.     {Dalt.  c.  139.) 

But  it    seems    a   prosecution   for  conspiracy  is  not  maintainable  Conspiracj-. 
against  a  husband  and  wife  only ;  because  they  are  esteemed  but  as 
one  person  in  law,  and  are  presumed  to  have  but  one  wUl.     (1  ITaw.  c. 
72,  s.  8.) 

If  any  man  take  another  man's  wife,  with  her  husband's  goods,  '''^fi^iv  ^i"^"^  '^^"'^ 
against  the  husband's  will,  this  is  felony.     {Dalt.  c.  157.)  band's  goods." 

But  a  wife  herself  cannot  feloniously  take  her  husband's  goods ;  and  wife  taking  the 
though  she  take  her  husband's  goods,  and  deliver  them  to  a  stranger,  husband's  goods, 
yet  it  is  no  felony  in  the  stranger.  {Hale's  Sum.  65 ;  1  Haw.  c.  33,  s.  19. 
And  see  B.  v.  Willis,  1  B.  &  M.  G.  C.  375 ;  B.  v.  Tolfree,  Id.  243.)   But 
she  may  be  guilty  of  felony  in  taking  her  hu.sband's  goods  from  the 
possession  of  another  party.     And  if  the  wife  steal  the  goods  of  her  . 

husband,  and  deliver  them  to  B.,  who,  knowing  it,  carries  them  away, 
B.,  being  the  adulterer  of  the  wife,  this  would  be  felony  in  B.  ;  for,  in 
such  case,  no  consent  of  the  husband  can  be  presumed.  {Dalt.  c.  157 ; 
1  Buss.  19.^ 

A  wife  cannot  be  convicted  under  the  24  &  25  Vict.  c.  97,  s.  3,  for  |o';*^°s  Are  to  hig 
setting  fire  to  her  husband's  house,  though  she  was  living  separate 
from  him,  and  went  by  her  maiden  name,  and  had  threatened  to  bum 
him  to  death.     {B.  v.  March,  \  B.  &  M.  182.) 
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If  a  married  -woman  incite  her  tusband  to  the  commission  of  a 
felony,  she  is  an  accessary  before  the  fact ;  {1  Hale,  516;  ^  Hawk.  c. 
29,  s.  34 ;  )  but  she  cannot  be  treated  as  an  accessary  for  receiving  her 
husband,  knowing  that  he  has  committed  a  felony;  (1  Hale,  47;)  nor 
for  concealing  a  felon  jointly  -with  her  husband.  {Id. ;  1  Hawk.  c.  1, 
s.  10.)  And  she -will  not  be  answerable  for  her  husband's  breach  of 
duty,  however  fatal,  though  she  be  privy  to  his  misconduct,  if  no  duty 
be  cast  upon  her  and  she  be  merely  passive.  {B.  v.  Squires,  1  Buss. 
16  ;  Jerv.  Arch.  C.  L.) 

Nor  when  she,  under  such  circumstances,  is  to  be  considered  merely 
as  the  servant  of  the  husband,  though  she  may  be  privj'  to  his  con- 
duct. Charles  Squire,  and  Hannah,  his  wife,  were  indicted  for  the 
murder  of  a  boy,  who  was  bound  as  a  parish  apprentice  to  the  prisoner 
Charles  ;  and  it  appeared  in  evidence  that  both  the  prisoners  had  used 
the  apprentice  in  a  most  cruel  and  barbarous  manner,  and  that  the 
wife  had  occasionally  committed  the  cruelties  in  the  absence  of  the 
husband.  But  the  surgeon  who  opened  the  body,  deposed,  that  in  his 
judgment,  the  boy  died  from  debility  and  want  of  proper  fo6d_  and 
nourishment,  and  not  from  the  wounds,  &c.,  which  he  had  received. 
Upon  which,  Laiorence,  J. ,  directed  the  jiiry,  that  as  the  vsdfe  was  the 
servant  of  the  husband,  it  was  not  her  duty  to  provide  the  apprentice 
with  sufficient  food  and  nourishment,  and  that  she  was  not  guilty  of 
any  breach  of  duty  in  neglecting  to  do  so  ;  though,  if  the  husband 
had  allowed  her  sufficient  food  for  the  apprentice,  and  she  had  wUfuUy 
withholden  it  from  him,  then  she  would  have  been  guilty.  But  that 
here  the  fact  was  otherwise ;  and  therefore,  though  in  foro  conscientice 
the  wife  was  equally  guilty  with  her  husband,  yet,  in  point  of  law, 
she  could  not  be  said  to  be  guilty  of  not  providing  the  apprentice  with 
sufficient  food  and  nourishment.     {Ihid.) 

If  a  married  woman,  indicted  jointly  with  her  husband,  be  described 
in  the  indictment  as  his  wife,  she  need  not  prove  her  marriage,  but 
will  be  entitled  to  protection,  if  it  appear  that  she  acted  under  his 
coercion :  but  the  mere  description  will  be  no  ground  for  dismissing 
the  indictment  as  to  the  wife,  for  the  indictment  is  joint  and  several, 
according  to  the  facts  as  they  may  appear.  (1  Hale,  46.)  If  she  be 
described  as  a  single  woman,  she  must  prove  her  marriage ;  (iJ.  v. 
Jones,  Kel.  37 ;)  and  such  evidence  must  be  given  as  wiU  satisfy  the 
jury  of  her  marriage,  although  it  is  not  absolutely  necessary  that  the 
actual  marriage  should  be  proved.  {B.  v.  Atkinson,  1  Buss.  20 ;  E.  v. 
Hassell,  2  C.  &  P.  434 ;  Beg.  v.  Woodward,  8  C.  <&  P.  561 ;  Jerv.  Arch. 
C.  L.) 

If  a  married  woman  Kve  ajjart  from  her  husband,  upon  an  income 
arising  from  property  vested  in  trustees  for  her  separate  use,  a 
house  that  she  has  hired  to  live  in  is  properly  described  as  the  dwelling- 
house  of  her  husband,  though  he  had  never  been  in  it,  and  she 
paid  the  rent  out  of  her  separate  property.  (R.  t.  French,  B.  &  JR.  C. 
C.  491.) 

And  if  a  wife  be  Kving  apart  from  her  husband,  in  a  house  built  by 
him,  though  she  be  living  in  adultery  with  another  man,  who  paid  the 
housekeeping  expenses,  it  may  be  laid  as  the  dwelling-house  of  the 
husband;  even  if  the  husband  suspected  the  criminal  intercourse, 
when  he  placed  her  to  live  in  the  house.  (B.  v.  Wilford,  B.  &  B.  C. 
C.  517.) 

Husband  and  wife  cannot  be  witnesses  for  one  another ;  nor  gene- 
rally against  one  another;  (2  Haw.  c.  46,  s.  16;)  nor  against  any  other 
person  indicted  jointly  with  the  husband  or  wife.  {B.  v.  Smith,  1 
Moodij,  C.  C.  289.)  There  are,  however,  several  exceptions  to  this 
rule;  a.ni  see  further,  "Evidence." 

So,  in  conspiracy,  the  wife  of  one  of  the  defendants  should  not  be 
allowed  to  give  evidence  against  any  of  the  others,  as  to  any  act  done  by 
him  in  furtherance  of  the  common  design  ;  particularly  after  evidence 
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given  connecting  tlie  Imsband  -with,  that  defendant  in  the  general  con- 
spiracy. {B.  V.  Sergeant,  B.  &  M.  N.  P.  352.)  So,  a  manied  woman 
cannot  be  called  to  prove  a  conversation  between  the  prisoner  and  her 
husband,  which  goes  to  show  that  her  husband  and  the  prisoner  c6m- 
mitted  the  felony  for  which  the  prisoner  is  tried.  {B.  v.  Oleed,  Har- 
rison's Dig.  B49.)  But  the  wife  of  a  person  abeady  convicted  for  the 
same  offence  is  a  competent  witness  agamst  the  prisoner.  {Beg.  v. 
M.  Williams,  8  U.  &  P.  28i.) 

But  a  wife  may  demand  surety  of  the  peace  against  her  husband,  Surety  for  the 
threatening  to  beat  her  outrageously;  and  a  husband  also  may  have  it  P^?f  against 
againsthis  wife.  _  (1  Haiv.  c.  60,  s.  4.)  _  nusbaiid. 

And  in  other  criminal  cases,  the  wife  may  be  a  witness  against  her 
husband,  where  she  is  the  party  grieved ;  but  not  in  civil  cases.  (Dalt. 
c.  164.) 

(B.  V.  Earl  Ferrers,  1  Burr.  631.)  An  habeas  corpus  was  issued, 
commanding  Lawrence  Earl  Ferrers  to  bring  up  the  body  of  his  countess, 
that  she  might  receive  the  protection  of  the  court  against  the  said  earl, 
and  swear  the  peace  against  him  if  she  should  think  proper.  The  earl 
disobeying  the  writ  of  habeas  corpus,  an  attachment  was  granted 
against  him.  Upon  which,  he  permitted  her  to  come  into  court,  and 
shfe  exhibited  articles  of  the  peace  against  him.  And  the  earl  was 
obliged  to  enter  into  recognizance  accordingly,  himself  in  5000Z.,  and 
two  sureties  in  2500?.  each. 

And  a  recognizance  to  the  same  effect  has  since  that  case  been 
entered  into  by  a  peer  of  the  realm.  {See  further,  "Surety  of 
Peace.") 

A  husband  may  justify  a  battery  in  defence  of  his  wife,  and  a  wife  Defending  each 
in  defence  of  her  husband.     (2  Rol.  Ah.  546,  D. ;  1  Hawh.  c.  60,  ss.  otiier- 
23,  24.) 

If  a  woman,  who  is  a  servant,  shall  marry,  yet  she  must  serve  out  Woman  servant 
her  time,  and  the  husband  cannot  take  her  out  of  her  master's  ser-  ™^"'y™g- 
vice.     {Dalt.  c.  5%.     See  "  Servants.") 

Also,  if  a  married  man  and  his  wife  do  bind  themselves  to  serve,  they  AVife  hiring  to  be 
shall  be  compelled  to  serve  according  to  their  covenant  or  agreement.  ^  servant. 
{Dalt.c.  58.) 

{B.  V.  Mary  Mead,  1  Burr.  342.)  An  haheas  corpus  having  issued  at  Husband  and 
the  instance  of  John  WiUces,  esq.,  to  bring  up  the  bodyof  Jfar?/  WilJces,  iT^l^semratef*" 
wife  of  the  said  John  Wilkes,  and  daughter  of  the  said  Mary  Mead; 
Mrs.  Mead  now  brought  her  into  court.  The  substance  of  the  return 
was,  that  her  husband  (having  used  her  very  iU)  did,  in  consideration 
of  a  great  sum  which  she,  gave  him  out  of  her  separate  estate,  consent 
to  her  living  alone,  executed  articles  of  separation,  and  covenanted 
(under  a  large  penalty)  never  to  disturb  her,  or  any  person  with  whom 
she  should  live ;  that  she  lived  with  her  mother,  at  her  own  earnest 
desire ;  and  that  the  writ  of  habeas  corpus  was  taken  out  with  a  view 
of  seizing  her  by  force,  or  some  other  bad  purpose.  The  court  held 
this  to  be  a  formal  renunciation  by  the  husband  of  his  marital  right  to 
seize  her,  or  force  her  back  to  live  with  him.  And  they  said,  that  any 
attempt  of  the  husband  to  seize  her  by  force  and  violence  would  be  a 
breach  of  the  peace.  They  also  declared,  that  any  attempt  made 
by  the  husband  to  molest  her  in  her  present  return  from  West- 
minster Hall,  would  be  a  contempt  of  the  court ;  and  they  told  the 
lady  that  she  was  at  full  liberty  to  go  where  and  to  whom  she 
pleased. 

A  wife  cannot  herself  be  bound  by  jecogidzance,  but  her  sureties  Cannot  be  bound 
only.     {Dalt.  c.  117;   Bennety.  Watson,  3  M.  &  Sel.  l.)_  by  reeognizance. 

Publicly  selling  or  buying  a  wife  is  clearly  an  indictable  offence.  Selling  a  wife. 
{B.  V.  Delasalk,  3  Burr.  1438.)    And  many  prosecutions  against  hus- 
bands for  selling,  and  others  for  buying,  have  been  sustained,  and  im- 
prisonment for  six  months  inflicted.     {B.  v.  Padley,  27  Jidy,  1818. 
See  Form  of  Indictment,  infra.) 
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Vagrant. 


Right  of  wife  to 
have  children. 


miu. 

Deserting  a  wife  and  leaving  her  chargeable  to  parish,  is  an  act  of 
vagrancy;  see  5  Geo.  4,  c.  83,  s.  3. 

As  to  the  right  of  the  wife  to  have  the  ohildi-en  of  the  marriage,  see 
"  Clnldren." 


Indictment  for 
publicly  exposing 
to  sale  and  selling 
a  wife. 


Second  count. 


Third  count. 


(venue.) — Tits  jurors  for  our  lady  Uw  Queen  upon  their  oath  present, 

that  A.  B.  late  of  the  parish  of  ,  in  the  county  of  ,  on  the         ^  day 

of  ,  in  the  year  of  the  reign  of  our  lady  tM  luno  Queen  Victoria,  on 

,  at  ,  with  force  and  arms,  did  indecently,  immorally,  unlaw- 

fully, wickedly,  deliberately,  and  wilfully,  in  arid  near  certain  public  streets 
and  highways  there,  publicly  and  in  the  presence  and  hearing  of  E.  F.,  and 
divers  other  liege  subjects  of  our  said  lady  the  Queen  there  tJien  being,  expose^  to 
sale,  and  offer  to  sell  and  dispose  of,  for  lucre  and  gain;  one  C.  D.,  then  being 
tlie  lawful  loife  of  the  said  A.  B.,  and  all  his,  the  said  A.  B.'s,  marital  rights 
of  and  concerning  the  said  C.  D.,  to  any  person  or  persons  willing  to  buy  and 
take  her  for  the  purpose  and  in  order  that  such  person  and  persons  might  unlaw- 
fully cohabit  with  and  have  unlawful  carnal  knowledge  of  the  said  C.  D.  ;  and 
did  then  unlawfully,  publicly,  and  in  the  presence  and  liearing  oftlve  said  liege 
subjects,  and  of  the  said  E.  P.,  endeavour  to  induce  and  persiutde  the  said  E.  F. 
to  purchase  and  take  the  said  C.  B.  for  thepurpose  aforesaid,  and  did  then  sell 
and  dispose  of  the  said  0.  D.,  and  all  his,  the  said  A.  B.'s,  marital  rights^of 
and  concerning  the  said  C.  D.,  to  the  said  E.  F.,  for  a  certain  sum  of  money, 
to  wit,  the  sum  of  [2s.  6d.],  for  the  unlawful  purjmse  aforesaid;  and  then,  in 
pursuance  of  the  sale,  unlawfully,  publicly,  and  in  the  present  aiid  view  oftlic 
said  liege  subjects,  deliver  the  said  C.  D.  into  the  hands  and  possession  of  the 
said  E.  F. ,  with  the  intent  that  the  said  E.  F.  might  unlawfully  cohabit  with 
and  ham  carnal  knou'ledge  of  the  said  C.  D,,  and  that  the  said  E.  F.  might 
commit  adultery  with  the  said  0.  D.,*  to  the  great  scandal  a'lul  subversion  of  the 
holy  slate  of  matrimony  and  religion,  and  decency,  morality,  and  good  order  to 
the  great  corr-uption  of  the  inorals  and  manners  of  her  Majesty's  liege  subjects, 
to  the  great  damage  of  the  said  O.  B.,  and  in  contemiit  of  our  said  lady  the 
Queen  and  her  laws,  and  to  the  great  damage  and  common  nuisance  of  all  the 
liege  subjects  of  ojtr  said  lady  the  Q^ueen  tlien  and  there  residing,  inliabiting,  being, 
and  passing,  to  the  evil  example  of  all  others,  and  against  the  peace  of  our  said 
lady  the  Queen,  lier  croton  and  dignity.  And  thejurm-s  aforesaid,,  on  their  oath 
aforesaid,  do  further  present,  that  the  said  A.  B.  on  ,  at  aforesaid, 

contriving  and  intending  to  bring  into  contempt  the  holy  state  of  matrimony 
and  the  duties  enjoined  thereby,  and  to  vitiate  and  corrupt  the  morals  of  her 
Majesty's  liege  subjects,  with  force  and  anns,  did  indecently,  immorally,  unlaw- 
fully, wickedly,  and  wilfidly,  }mblicly,  in  the  ^presence,  view,  and  hearing  of 
the  said  E.  F.,  and  of  divers  other  liege  subjects  of  our  said  lady  the  Queen 
there  then  being,  expiose  to  sale  and  offer  to  sale  to  tJie  said  E.  F. ,  for  lucre  and 
gain,  tlie  said  C.  D.,  then  being  the  lawful  wife  of  the  said  A.  B.,for  the 
purpose  and  in  order  that  the  said  E.  F.  might  unlawfully  cohccbit  icith  and 
have  unlaiofid  carnal  knowledge  of  the  said  0.  D.  ;  and  did  then  unlawfully 
and  publicly,  in  the  presen/;e  and  hearing  of  the  said  liege  subjects  and  of 
the  said  E.  F.,  sell  to  the  said  E.  F.,  for  a  certain  sum  of  money,  to  wit, 
the  sum  of  [2s.  M.],  for  the  tmlawful purpose  aforesaid,  and  did  then  in  pur- 
suance of  the  said  last-nwntioned  sale,  unlawfully,  publicly,  and  in  the  pi-e- 
seiice  of  the  said  liege  subjects,  deliver  the  said  C.  B.  unto  the  said  E.  F.,  with 
intent  that  tlie  said  E.  F.  might  unlawfully  cohabit  with  and  have  unlawful 
carnal  knowledge  of  the  said  C.  B. ,  to  the  great,  tOc.  [Conclude  as  iu  the  first 
count,  from*].  And  the  jurors,  &c.,  present,  that  tlie  said  A.  B.,  on  &c.,  at 
<fcc.,  aforesaid,  did  iiulecently,  immorally,  unlawfully,  wiclcedhj,  deliberately, 
and  wilfully,  publicly,  in  the  presence,  view,  and  hearing  of  divers  liege  subjects 
of  our  said  lady  the  Queen  there  then  being,  expose  and  offer  to  dispose  of  and 
deliver  for  money,  to  be  therefore  jxtid  to  him,  the  said  A.  B.,  the  said  C.B.,  then 
being  his  lawful  v.-ifc,  to  any  person,  for  the  purpose  of  fornication,  and  in 
O'-der  that  the  said  C.  B.  might  commit  adultei-y  with  such  person  ;  and  did 
then  publicly  and  in  the  2)resence,  view,  and  hearing  of  the  said  liege  subjects, 
dispose  of  and  deliver  the  said  0.  B.  to  tlie  said  E.  F.  for  a  certain  other 
sum  of  money,  to  wit,  the  further  sttm  of  [2s.  6d.],  fw  tlie  purpose  last  afore- 
said, in  contempt  of  our  said  lady  the  Queen  and  her  laws,  to  tlie  great 
damage  and  common  nuisance  of  all  tlie  liege  subjects  of  our  said  lady  the 
Queen,  to  the  cril  exanrplc  of  all  otliers,  and  against  the  peace  of  our  said  lady 
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the  Qiieen,  her  crown  wild  dignity,     ith  count- -Stating  generally,  that  defend-  Fourth  count. 

ant  unlawfidhj publicly  exposed  to  sale,  cfcc,  and  did  unlawfully,  publicly,  die, 

sell  tJie  said  C.  Z>.  to  a  eertain  other  person  to  the  jurors  aforesaid  as  yet  tin- 

htiovm,  for  a  certain  other  sum  of  money,  cfcc.     5th  count. — Stating  that  lie  sold  Fifth  count. 

to  E.  P.,  in  order  that  0.  D.  might  thenceforth  live  separate  and  apart  frorn  the 

said  A.  B.,  and  be  no  longer  under  his  control,  nor  be  supported  or  maintained, 

by  him,  for  a  certain  other  sum  of  money,  to  wit,  &c.     6th  count. — Stating  Sixth  count. 

generally  an  exposing  to  sale. 


WiittiitmfU 

Jd  Y  tlie  9  Geo.  2,  c.  5,  s.  3,  it  is  enacted,  That  no  prosecution,  suit,  or  9  Geo.  2,  o.  5. 
proceeding,  stall  be  commenced  or  carried  on  against  any  person  or  Prosecution  for 
persons  for  -witclicraft,  sorcery,  enchantment,  or  conjuration,  or  for  aholished. 
charging  another  'with  any  such  offence,  in  any  court  whatsoever  in 
Great  Britain. 

Sect.  4.  And  for  the  more  effectual  preventing  and  punishing  any  protending  to 
pretences  to  such  arts  or  powers  as  are  before  mentioned,  whereby  witchcraft, 
ignorant  persons  are  frequently  deluded  and  defrauded,  it  is  further 
enacted,  that  if  any  person  shall  pretend  to  exercise  or  use  any  kind 
of  witchcraft,  sorcery,  enchantment,  or  conjuration,  or  undertake  to 
tell  fortunes,  or  pretend  from  his  or  her  skill  or  knowledge  in  any 
occult  or  crafty  science  to  discover  where  or  in  what  manner  any 
goods  or  chattels  supposed  to  have  been  stolen  or  lost,  may  be  found, 
every  person  so  offending,  being  thereof  lawfully  convicted  on  indict- 
ment or  information  in  that  part  of  Great  Britain  called  England,  or 
on  indictment  or  libel  in  that  part  of  Great  Britain  called  Scotland,  Punishment  for. 
shall  for  every  such  offence  suffer  imprisonment  by  the  space  of  one 
whole  year,  without  bail  or  mainprize,  [and  to  stand  on  the  piUory,]  and  ' 
also  shall  (if  the  court  by  which  such  judgment  shaU.  be  given  shall 
think  fit)  be  obliged  to  give  sureties  for  his  or  her  good  behaviour,  in 
such  sum,  and  for  such  time,  as  the  said  court  shall  judge  proper,  ac- 
cording to  the  circumstances  of  the  offence,  and  in  such  case  shall  be 
further  imprisoned  until  such  sureties  be  given. 

The  punishment  of  pillory  is  now  abolished  in  all  cases  by  the  1  PiUory  for,  abo- 
Will.  4,  &  1  Vict.  c.  23.  I'^^d. 


CoNOEENING  women,  considered  as  wives,  or  femes  covertes,  see 
"Wife." 

Concerning  women  having  two  husbands,  or  men  two  wives,  see 
"  Polygamy." 

Concerning  defilement  of  women,  see  "  Offences  against  the  person." 

Concerning  the  ravishment  of  women,  see  "  Rape." 

Concerning  the  abduction  of  women,  see  "Abduction,"  and  "  Offences 
against  the  person." 

Concerning  abortion,  see  " Ahwtion,"  and  "Offences  against  the 
person," 

Concerning  concealing  birth  of  child,  see  "  Offences  against  the 
person." 

Concerning  the  carnal  knowledge  of  children,  see  "  Children." 
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Marriage  act. 


Peeresses  liow  to 
Tjc  tried. 

Judgment  in  trea- 
son and  felony. 


Punishment  for 
high  or  petit 
treason. 


Pica  of  preg- 
nancy. 


"Whipping  of 
women. 

Attending  the 
torn  and  leet. 

Serving  parish 
o&ces. 


omen. 

Concerning  tlie  employment  of,  in  mines,  and  collieries,  and  fac- 
tories, see  "  Mines,"  "  Fadwies." 

Concerning  aggravated  assarrlts  upon,  see  "  Offences  against  the 
person." 

By  the  4  Geo.  4,  c.  76,  s.  27,  no  suit  stall  be  tad  in  any  ecclesiastical 
court,  in  order  to  compel  a  celebration  of  marriage  in  facie  ecclesice,  by 
reason  of  any  contract  of  matrimony  wbatsoever,  whether  per  verba  de 
prmsenti,  ox  per  verba  de  futuro.     See  "Marriage." 

By  the  20  Hen.  6,  c.  9,  peeresses  shall  be  tried  as  peers  for  treason 
or  felony.     See  "Peers." 

The  judgment  against  a  woman,* in  case  of  high  treason,  was  not 
the  same  as  against  a  man-traitor,  to  be  hanged,  cut  down  aUve,  have 
the  bowels  taken  out,  and  the  body  quartered ;  but  it  was  to  be  drawn 
to  the  place  of  execution,  and  there  burned. 

And  this,  also,  was  the  judgment  against  a  woman  iii  case  of  petit 
treason ;  whereas  the  judgment  against  a  man,  for  petit  treason,  is 
that  he  shall  be  hanged. 

But  now  the  punishment  of  burning  women  is  abolished  by  the  30 
Geo.  3,  c.  48,  the  first  section  of  which  enacts  that  women,  convicted 
of  high  treason  or  petit  treason,  shall  not  be  burned,  but  shall  be 
drawn  to  the  place  of  execution,  and  be  there  hanged. 

In  case  of  felony,  the  judgment  is  the  same  against  both  man  and 
woman,  to  be  hanged  by  the  neck  till  dead.     (2  Haio.  c.  48,  s.  7.) 

It  is  clear,  that  if  a  woman  quick  with  child  be  condemned  either 
for  treason  or  felony,  she  may  allege  her  being  with  child  in  order  to 
get  the  execution  respited,  and  thereupon  the  sheriff  shall  be  com- 
manded to  take  her  into  a  private  room,  and  to  empanel  a  jury  of 
matrons,  to  try  and  examine  whether  she  be  quick  with  child  or  not; 
and,  if  they  find  her  quick  with  child,  the  execution  shall  be  respited 
till  her  delivery.  But  it  is  agreed  that  a  woman  cannot  demand  such 
respite  of  execution,  by  reason  of  her  being  quick  with  child,  more 
than  once.     (2  Haw.  c.  51,  s.  9.) 

By  the  1  Geo.  4,  c.  57,  the  punishment  of  whipping  of  females  was 
abolished.     (See  "  Whipping.") 

Women  are  not  obliged  to  appear  at  the  torn  or  leet.  (2  JIatu.  c. 
10,  s.  11.) 

Mr.  Hawkins  seems  to  be  of  opinion  that  a  custom  of  the  inhabit- 
ants serving  the  oflBce  of  constable  by  turns  is  good ;  and  that  when 
it  comes  to  the  turn  of  a  woman  inhabitant,  she  must  procure  one  to 
serve  for  her.     (2  Haw.  c.  10,  s.  37.) 

And  she  may  be  appointed  an  overseer  of  the  poor.  (E.  v.  Stubbs, 
2  T.M.  395;  li.  v.  Olapp,  4  T.  R.  110;  B.  v.  Cooh,  521.     See  "Poor.") 


62  Geo.  3,  0.  TJ. 
Alice  Holt  forest. 


(j  ONCEENING  the  mahciously  setting  fire  to  any  wood,  or  stack  of 

wood,  &c.,  see  ^'Malicious  Injuries  to  Property." 

Concerning  the  stealing  of  wood,  fences,  &c,,  see  "  Larceny." 
As  to  the  duties  of  customs  on  wood,  &c.,  see  "  Excise." 

By  the  62  Geo.  3,  c.  72,  the  queen  is  allowed  to  inclose  not  exceed- 
ing 1600  acres  of  land  in  the  forest  of  Alice  Holt,  in  the  county  of 
Southampton. 

Sect.  6.  And,  for  the  better  preservation  of  the  trees,  woods,  under- 
woods, heritors,  and  standUs  growing,  or  which  may  hereafter  be 
planted  and  nourished  to  grow  or  be  growing  in  or  upon  any  part  of 
the  said  inelosures  so  to  be  made  in  pursuance  of  this  act,  as  well 
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before  as  after  the  same  shall  be  inclosed,  be  it  furthor  enacted,  that  52  Geo.  3,  c.  72. 
all  persons  whomsoever  who  shall,  from  and  after  the  passing  of  this  . 


act,  unlawfully  cut  down,  split,  bark,  peel,  damage,  deface,  destroy,  £'to^fi/°°^ 

or  carry  away  any  timber  tree  or  other  tree,  woods,  or  covert,  green 

stick,  or  any  heritor  or  standil  within  the  said  forest  as  aforesaid,  shall 

be  subject  and  liable  to  all  such  pains,  penalties,  and  punishments, 

as  are  provided  by  the  laws  and  statutes  of  this  realm  to  be  given, 

imposed,  or  inflicted  upon  any  person  or  persons  committing  the  like 

offence  or  offences  in  the  lands,  grounds,  woods,  or  coppices,  being 

inclosed,  and  the  private  property  of  any  of  his  Majesty's  subjects. 

Sect.  7.  That  every  person  who  shall  wilfnUy  destroy,  or  take  away,  Breaking  down 
or  shall  break  down  any  fence  or  inclosure,  or  any  part  thereof,  made  inclosures  in. 
for  the  protection  of  any  nursery  of  wood  and  timber  as  afox'esaid, 
shall  for  the  first  offence  forfeit  the  sum  of  101. ;  and  for  the  second 
offence  the  sum  of  201. ;  and  for  the  third  offence  shall  be  deemed 
gTiilty  of  felony,  and  may  be  sentenced  to  penal  servitude  for  seven 
years  (27  &  28  Yict.  c.  47),  or  be  subject  to  such  other  punishment  by 
fine,  imprisonment,  or  otherwise,  as  the  court  before  which  such 
person  shall  be  convicted  may  direct ;  and  such  penalties  shall  and 
may  be  recovered,  and  on  non-payment  thereof  the  person  who  shall 
forfeit  the  same  may  be  committed  to  prison,  in  the  manner  and  for 
the  same  periods  as  is  specified  in  an  act  passed  in  the  sixth  year  of 
the  reign  of  his  present  Majesty,  intituled  "An  Act  for  the  better 
Preservation  of  Timber  Trees,  and  of  Woods  and  Underwoods,  and  for 
the  further  Preservation  of  Roots,  Shrubs,  and  Plants,"  in  relation  to 
the  penalties  of  201.  and  301.  respectively,  for  wilfully  cutting  or 
breaking  down  any  timber  under  the  said  act. 

And  by  the  52  Geo.  3,  c.  71,  (since  modified  by  18  &  19  Vict.  c.  46),  52  Geo.  a,  c.  n. 
similar  provisions  are  enacted  respecting  the  forest  of  Woolmer,  in  the  Woolmer  forest, 
county  of  Southampton,  where  the  queen  is  allowed  to  inclose  2000 
acres. 

The  general  inclosure  act,  41  Geo.  3,  c.  109,  s.  28,  imposes  a  for-  41  Geo.  3,  c.  ico. 
feiture  not  exceeding  51.  on  any  person  who  shall  wilfully  and  unlaw-  Destroying 
fully  break  down,  destroy,  carry  away,  or  damage  any  feitce,  stile,  u°p  u^i*.°ijSo- 
post,  rail,  gate,  bridge,  or  tunnel,  put  up  under  the  authority  and  for  sure  acts, 
the  purposes  of  any  inclosure  act,  upon  conviction  before  a  justice  of 
the  county,  &c.     See  "Inclosure.'" 

By  the  29  Geo.  2,  c.  36,  by  which  the  inclosure  of  wastes  with  the  20  Geo.  2,  u.  36. 
sanction  of  the  owner  of  rights  over  the  same,  for  the  purpose  of  the  Where  it  is  for 
growth  and  preservation  of  timber  is  allowed,  it  is  enacted  by  s.  2,  '0"°'^°'^ °^  ""^ 
that  where  the  inhabitants  of  any  parish  or  township  shall  be  willing 
to  acquire  such  right  of  inclosure,  for  the  employment  and  benefit  of 
their  poor,  they  may  (by  the  consent  and  direction  of  the  major  part 
of  the  inhabitants,  assembled  at  a  vestry  or  pubKc  meeting  to  be  held 
for  that  purpose,  pubKc  notice  thereof  in  the  church  (0)  being  first  given 
on  three  Sundays  before)  pay  the  recompense  for  the  same,  and  the 
charges  of  inclosing  and  preserving  such  grounds,  out  of  the  poor 
rate ;  and  shall  apply  the  profit  from  the  sale  of  such  timber  or  under- 
wood towards  the  relief  of  the  poor.     Note.    Here  is  no  allowance  for 
the  charges  of  planting. 

Sect.  3.  And  the  agreement  for  such  inclosure  shall  be  in  writing, 
and  signed  by  the  parties,  and,  within  thi'ee  months  after  the  execu- 
tion thereof,  be  inroUed  by  the  clerk  of  the  peace  where  the  greater 
part  of  such  wastes,  woods,  or  pastures  shall  He. 

And  by  the  10  Geo.  3,  c.  42,  further  time  is  given  for  such  inrol-  10  Geo.  s,  c.  12. 
ment,  provided  the  same  shall  have  been  made  on  or  before  December 

(a)  Now  by  7  AYill.  4  and  1  Vict.  service,  copies  of  it  shall  he  affixed, on 

c.  45,  s.  2,  such  notice  is  to  be  re-  or  near  to  tlio  doors  of  the  church,  &o., 

Juced  into  writing  or  print,  and,  pre-  to  be  in  lien  of  the  notices  given  in 

vionslytothecommenoementofdiviiio  church,  &c. 
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25,  1770.     And  inclosures  made  before  the  passing  of  tHs  act  of  10 
Geo.  3,  c.  42,  ttough.  not  strictly  according  to  the  directions  of  the 
said  former  acts,  are  enacted  to  be  good  and  valid. 
29  Geo.  2,  0.  30.  By  the  29  Geo.  2,  c.  36,  s.  4,  persons  aggrieved  by  such  agreement 

Appeal.  may,  within  six  months  after  the  inrolment,  appeal  to  the  sessions, 

whose  determination  shall  be  final.     And  if  no  such  appeal  shall  be 
made,  the  agreement  shall  be  for  ever  binding. 


JtlEEEIN  concerning — 

I.  The  Stealing  of  Cloth,  p.  1244. 

[15  Geo.  2,  c.  27.] 
II.  Privileges  granted  to  Woolcomhers,  p.  1245. 
[49  Geo.  3,  c.  109.] 


I.  Cfie  5t0almfl  of  moti). 

As  to  the  stealing  of  woollen  cloth  in  course  of  manufacture,  see 
"  Larceny." 
16  Geo.  2,  c.  27.        Because  it  is  often  difficult  to  prove  the  owner's  property  in  the 
Seareh  for  cloth     cloth,  therefore,  by  the  15  Geo.  2,  c.  27,  s.  1,  it  is  enacted,  that  in 
''"d^ooi ^l"'^'^^'   case  any  cloth  or  woollen  goods,  remaining  upon  the  rack  or  tenters, 
left  to  dry.     '        or  any  woollen  yarn,  or  wool  left  out  to  diy,  shall  be  stolen  or  taken 
away  in  the  night  time,  it  shall  and  may  be  lawful  to  and  for  any  one 
or  more  justice  or  justices  of  the  peace  of  the  same  coimty  or  place, 
upon  complaint  made  to  him  or  them,  within  ten  days  after  such 
cloth,  woollen  goods,  woollen  yarn,  or  wool,  shall  have  been  so  stolen 
or  taken  away  by  the  owner  of  such  cloth,  woollen  goods,  woollen 
yarn,  or  wool,  by  warrant  under  his  or  their  hands  and  seals,  to  au- 
thorise and  empower  any  constable,  head  borough,  or  other  peace 
ofiBcer,  in  the  daytime,  to  enter  into,  and  search  the  houses,  out- 
houses, yards,  gardens,  or  other  places  belonging  to  the  houses  of  all 
and  every  person  and  persons  whom  the  owner  of  such  cloth,  woollen 
goods,  woollen  yarn,  or  wool,  shall,  upon  his  oath,  declare  to  such 
justice  or  justices  of  the  peace,  he  suspects  to  have  stolen,  taken  away, 
or  received  the  same  ;  and  in  case  such  constable  or  other  officer  shall 
find  or  discover  any  cloth,  woollen  goods,  or  wool,  which  he  shall, 
from  the  information  of  the  person  making  such  oath,  have  reason  to 
suspect  to  be  so  stolen,  taken  away,  or  received,  he  shall  forthwith 
apprehend   all  and   every  person  or  persons  in  whose   custody  or 
possession  such  cloth,  woollen  goods,  or  wool,  shall  be  found,  and 
carry  him,  her,  or  them,  before  some  jirstice  or  justices  of  the  peace  of 
the  same  county,  riding,  division,  liberty,  city,  or  tovro.  corporate; 
Woollen  goods       and  if  the  said  person  or  persons  so  suspected,  apprehended,  and 
found, to beac-      carried  before  the  said  justice  or  iustices,  shall  not  then  and  there 

counted  tor  Del  ore      .  j.-j?j_  ji  ii,i  •■,,-, 

a  justice.  give  a  satLstactory  accoimt,  how  he,  she,  or  they  acquired  the  pro- 

perty or  possession  of  such  cloth,  woollen  goods,  woollen  yarn,  or 
wool,  or  shall  not,  within  some  convenient  time  to  bo  set  by  the  said 
justice  or  justices,  produce  the  party  or  parties  of  whom  he,  she,  or 
they  received  the  same,  or  some  other  credible  witness,  to  depose, 
upon  oath,  such  property  or  right  to  the  possession  of  the  said  cloth, 
woollen  goods,  woollen  yarn,  or  wool  (which  oath  the  said  justice  or 
justices  is  and  are  hereby  empowered  to  administer),  that"  the  said 
person  or  persons  so  suspected,  and  not  giving  such  satisfactory 
account,  nor  producing  any  such  witness  npon  oath  to  testify  as 
aforesaid,  shall  be  deemed  and  adjudged   as  convicted   of  the  said 
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ofifenoe  of  stealing  or  taking  away  tte  said   cloth,  •woollen   goods,    1.  Tlie  Stealing 
■woollen  yarn,  or  wool,  and  sEall,  for  tlie  first  offence,  forfeit  and  pay        of  Cloth. 
to  the  owner  of  such,  cloth,  woollen  goods,  woollen  yarn,  or  wool,  -— — - — — — 
treble  the  value  thereof;  and  in  default  of  payment  thereof,  in  the  „_'   j°j  to  forfeit 
time  appointed  by  such  justice  or  justices  for  the  payment  thereof,  treble  value, 
such  justice  or  justices  of  the  peace  shall  issue  forth  his  or  their  Penalty  to  be 
warrant  to  levy  the  same  by  distress  and  sale  of  the  offender's  goods,  levied  by  distress 
returning  the  overplus,  if  any  be ;  and,  in  default  of  such  distress,  "" 
shall  commit  the  offender  or  offenders  to  the  common  gaol  of  the 
county,  city,  or  place  where  the  said  offender  or  offenders  shall  be  ap- 
prehended, there  to  remain  for  the  space  of  three  months,  without 
bail  or  mainprize,  or  until  he,  she,  or  they  pay  the  same  ;  and  if  such  Second  offence 
person  or  persons  shall  again  commit  the  said  offence,  and  be  thereof  p,|Xment  """ 
convicted  as  before,  then  they,  and  every  of  them,  so  offending  the 
second  time,  and  being  thereof  so  convicted,  shall,  over  and  above  the 
forfeiture  of  treble  the  value  of  the  cloth,  woollen  goods,  woollen  yarn, 
or  wool,  so  found  to  be  recovered  and  levied  as  aforesaid,  be  com- 
mitted to  the  common  gaol  as  aforesaid,  there  to  remain  for  the  space 
of,  six  months,  without  bail  or  mainprize ;    and  if   such  person  or 
persons  shall  again  commit  the  said  offence,  and  be  thereof  convicted 
as  before,  the  justice  or  justices  of  the  peace  before  whom  such  person 
or  persons  shall  be  so  convicted  as  aforesaid,  shall  forthwith  issue  his 
or  their  warrant  to  commit  the   said  offender  or  offenders '  to  the 
common  gaol  as  aforesaid,  there  to  remain  till  the  next  assizes,  or 
great  session,  where  the  said  offender  or  offenders  shall  be  tried  for 
the  said  offence ;  and  in  case  such  offender  or  offenders  shall  not,  by 
producing  the  party  or  parties  cff  whom  he,  she,  or  they  acquired  the 
property  or  possession  of  such  cloth,  woollen  goods,  woollen  yarn,  or 
wool,  or  otherwise  prove  to  the  satisfaction  of  the  jury,  that  he,  she, 
or  they  lawfully  obtained  the  property  or  possession  of  the  same,  he, 
she  or  they  shall  be  adjudged  to  be  guilty  of  felony,  and  suffer  (penal  Penal  servitude 
servitude,  27  &  28  Vict.  c.  47),  for  the  space  of  seven  years.  third  offincr' 

Sect.  2.  Provided,  that  if  any  person  or  persons  so  suspected  and  Appeal  to  ses- 
apprehended  as  aforesaid,  shall  find  him,  her,  or  themselves  aggrieved  sions. 
by  any  judgment  or  determination,  which  shall  be  given  or  made  by 
any  justice  or  justices  of  the  peace,  by  virtue  of  this  act,  it  shall  and 
may  be  lawful  to  and  for  such  person  or  persons  so  aggrieved  (unless 
he,  she,  or  they  have  twice  before  been  convicted  of  the  same  offence), 
to  appeal  unto  the  justices  of  the  peace  in  their  general  quarter  ses- 
sions, which  shall  happen  to  be  held  next  after  such  judgment  or 
determination  given  or  made,  who  are  hereby  authorised  and  em- 
powered to  give  such  relief,  and  make  such  order  therein  as  to  them 
shall  seem  meet ;  and  such  judgment,  order,  or  determination  as  shall 
.be  by  them  made  upon  the  said  appeal,  shall  be  final,  to  all  intents 
and  purposes  whatsoever, 


II.  ^libileses  fitanteii  lo  fflSioolcomliers. 

By  the  49  Geo.  3,  c.  109,  s.  5,  all  persons  who  shall  have  served  an  *9  Geo.  3.  o.  109. 
apprenticeship  to  any  branch  of  the  woollen  manufacture,  or  are  by  law  *^^y  ^^^  "P  t'"*'^^^- 
entitled  to  exercise  the  same,  and  also  their  wives  and  children,  may 
.set  up  and  exercise  such  trade,  or  any  other  trade  or  business  which 
they  are  apt  and  able  for,  in  any  town  or  place,  without  suit  or  moles- 
tation by  reason  of  using  such  trade.  And  if  any  such,  or  his  wife  or 
child,  shall  be  prosecuted  for  exercising  any  such  trade  as  aforesaid, 
on  his  making  it  appear  that  he  has  served  a  legal  apprenticeship  to 
the  said  trade,  or  that  she  is  the  wife  or  child  of  any  person  who  has 
served  such  apprenticeship,  he  or  she  shall,  upon  the  general  issue 
pleaded,  be  fotmd  not  guilty,  and  shall  have  double  costs. 
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2.  Prim 
granted  to  ^¥ool■ 
combers. 

■i9  Geo.  8,  e.  lOii. 
May  be  sum- 
moned to  make 
oath  of  their 
settlement. 


aEoollen  iWanufacture. 

By  sects.  6  &  7,  two  justices,  -where  any  such,  person  or  his  wife  and 
family  shall  exercise  such  trade,  may  summon  every  such  person 
before  them,  and  examine  him  on  oath  concerning  the  place  of  his 
last  legal  settlement,  who  shall  obey  such  summons,  and  make  oath 
accordingly;  and  such  justices  shall  give  an  attested  copy  of  such 
affidavit,  so  made  before  them,  to  the  person  making  the  same,  in 
order  that  he  may  produce  it  when  required,  which  attested  copj' 
shall  be  admitted  as  evidence  as  to  such  settlement  before  the 
justices  at  any  sessions ;  and  if  such  person,  or  his  wife  or  child, 
shall  again  be  summoned  to  make  oath  as  aforesaid,  then,  on  pro- 
ducing such  attested  copy,  he  shall  not  be  obliged  to  take  any 
other  or  further  oath,  but  shall  leave  a  copy  of  such  attested  copy,  if 
required. 

Sect.  8.  Provided,  that  this  act  shall  not  prejudice  the  universities. 

And  by  sect.  9,  not  to  extend  to  the  city  of  London. 

And  by  sect.  3,  this  act,  which  repeals  so  much  of  the  5  Eliz.  c.  4, 
as  relates  to  apprentices  to  the  woollen  manufactures,  shall  not  annul 
any  contract  of  apprenticeship  whereby  any  person  shall  have  bound 
or  shall  bind  himself  as  an  apprentice  in  any  of  the  occupations  of 
woollen  manufacture  for  any  period  allowed  by  law  :  Provided  always, 
that  such  apprenticeship  shall  not  be  required  as  a  previous  qualifi- 
cation for  exercising  any  branch  of  the  woollen  manufacture,  either  as 
a  mastft-  or  a  journeyman. 


SiTorlt^flDIJlS* 


30  &  31  Vict.  c.  14G. 
Short  title. 


General  defini- 
tions. 


By  "  The  Workshop  Eegulation  Act,  1867,"  for  regulating  the  hours 
of  labour  for  children,  young  persons,  and  women  employed  in  work- 
shops ;  and  for  other  purposes  relating  thereto,  and  which  applies  to 
the  whole  of  the  United  Kingdom,  it  is  enacted  that — 

Sect.  4.  The  following  words  and  expressions  shall  in  this  act  have 
the  meanings  hereby  assigned  to  them,  unless  there  is  something  in 
the  context  inconsistent  with  such  meanings  ;  that  is  to  say, 
"  Child  "  shall  mean  a  child  under  the  age  of  thirteen  years  : 
"  Young  person  "  shall  mean  a  iserson  of  the  age  of  thirteen  years 

and  under  the  age  of  eighteen  years  : 
"Woman"  shall  mean  a  female  of  the  age  of  eighteen  years  or 

upwards  : 
"  Parent "   shall  mean  parent,    guardian,   or  person    having  the 

custody  of  or  control  over  any  such  child  or  young  person  : 
"Employed"  shall  mean  occupied  in  any  handicraft,  whether  for 

wages   or  not,   under   a  master   or  under  u.  parent   as   herein 

defined : 
"  Handicraft"  shall  mean  any  manual  labour  exercised  by  way  of 

trade  or  for  purposes  of  gain   in  or  incidental  to  the  making 

any  article  or  part  of  an  article,  or  in  or  incidental  to  the  altering, 

repairing,  ornamenting,  finishing,  or  otherwise  adapting  for  sale 

any  article  : 
"  Workshop  "  shall  mean  any  room  or  place  whatever,  whether  in 

the  open  air  or  under  cover,  in  which  any  handicraft  is  carried 

on  by  any  child,  young  person,  or  woman, 'and  to  which  and  over 

which  the  person  by  whom  such  child,  young  person,  or  woman 

is  employed  has  the  right  of  access  and  control : 
"  The  court "  shall  include  any  justice  or  justices,  sheriff  or  sheriff 

substitute,  magistrate   or  magistrates,  to  whom  jurisdiction  is 

given  by  this  act. 
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Sect.  5.  This, act  shall  not  apply,  30  &  31  Yict. 

(1.)  To  any  factory  or  part  of  a  factory,  or  other  place  subject       ■  c.  146. 

to  the  jurisdiction  of  the  inspectors  of  factories,  in  pursuance  of ; 

any  act  of  parliament  already  passed  or  which  shall  be  passed  A-ppiication  of  act. 
during  this  present  session  of  parliament : 
(2.)  To  any  bakehouse  as  defined  by  "  The  Bakehouse  Eegulation 
Act,  1863." 
Sect.  6.  Subject  to  the  exceptions  mentioned  in  the  first  schedule  Eogiiiation.s  as  to 
annexed  hereto,  the  following  regulations  shall  be  observed  with  respect  *™«  °f  labour, 
to  the  employment  of  children,  young  persons,  and  women  in  workshops : 
(1.)  No  child  under  the  age  of  eight  years  shall  be  employed  in 

any  handicraft : 
(2.)  No  child  shall  be  employed  on  any  one  day  in  any  handicraft 
for  a  period  of  more  than  six  and  a  half  hours,  and  such  em- 
ployment shall  take  place  between  the  hours   of  six  in  the 
morning  and  eight  at  night : 
(3.)  No  young  person  or  woman  shall  be  employed  in  any  handi- 
craft during  any  period  of  twenty-four  hours  for  more  than 
twelve  hours,  with  intervening  periods  for  taking  meals  and 
rest  amounting  in  the  whole  to  not  less  than  one  hour  and  a 
half,  and  such  employment  shall  take  place  only  between  the 
hours  of  five  in  the  morning  and  nine  at  night : 
(4.)  No  child,  young  person,  or  woman  shall  be  employed  in  any 
handicraft  on  Sunday,  or  after  two  o'clock  on  Saturday  after- 
noon, except  in  cases  where  not  more  than  five  persons  are 
employed  in  the  same  establishment,  and  where  such  em.ploy- 
ment  consists  in  making  articles  to  be  sold  by  retail  on  the 
premises,  or  in  repairing  articles  of  a  like  nature  to  those  sold, 
by  retail  on  the  premises  : 
(5.)  No  child  under  the  age  of  eleven  years  shall  be  employed  in 
grinding  in  the  metal  trades  or  in  fustian  cutting. 
Sect.  7.  If  any  child,  young  person,  or , woman  is  employed  in  con-  penalty  for  em- 
travention  of  this  act,  the  following  consequences  shall  ensue :  pioyment  of  chil- 

Eirst,  the  occupier  of  the  workshop  in  which  such  child,  young  ^ns' andwomen 
person,  or  woman  is  employed  shall  be  liable  to  a  penalty  of  contrary  to  tho 
not  more  than  3?.  :  provfaions  of  thi.s 

Second,  the  parent  of  or  the  person  deriving  any  dii-ect  benefit 
from,  the  labour  of  or  having  the  control  over  the  child,  young 
person,  or  woman  shall  be  liable  to  a  'penalty  of  not  more 
than  20s.,  unless  it  appears  to  the  court  before  whom  the  com- 
plaint is  heard  that  the  offence  has  been  committed  without  the 
consent,  connivance,  or  wilful  default  of  the  parent  or  person 
so  benefited,  or  having  such  control. 
Sect.  8.  In  every  workshop  where  grinding,  glazing,  or  polishing  provision  with 
on  a  wheel,  or  any  other  process  is  carried  on  by  which  dust  is  gene-  respect  to  use  of 
rated  and  inhaled  by  the  workmen  to  an  injurious  extent,  if  it  appears  ""' '"  ^""  "'^' 
to  the   local  authority  or  to   any  inspector  of  factories  that  such 
inhalation  could  be  to  a  great  extent  prevented  by  the  use  of  a  fan  or 
other  mechanical  means,  it  shall  bo  lawful  for  the  local  authority  or 
for  the  inspector  of  factories,  by  notice  served  on  the  occupier  of  the 
workshop  in  the  manner  in  wMch  notices  given  by  such  local  autho- 
rity or  by  the  inspector  of  factories  are  usually  served,  to  require  a 
fan  or  such  mechanical  means  as  may  from  time  to  time  be  approved 
by  one  of  her  Majesty's  principal  secretaries  of  state,  under  the  pro- 
visions of  the  factory  acts,  to  be  provided  by  the  occupier  of  the 
workshop  within  a  reasonable  time. 

If  the  occupier  of  any  workshop  fails  ■  to  provide  a  fan  or  other 
mechanical  means  in  compliance  with  a  notice  served  on  him  in 
manner  aforesaid  he  shall  be  deemed  to  be  guilty  of  an  ofltence  against 
this  act,  and  to  be  subject  in  respect  of  such  offence  to  a  penalty  not 
exceeding  10?.  nor  less  than  3J. 
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30  &  31  Vict. 
c.  146. 


Power  to  officers 
appointed  by  local 
authority,  &c.  to 
enter  worksliops. 


Penalty  on  per- 
sons refusing 
admission. 

Power  to  Inspec- 
tor or  sub-inspec- 
tor of  factories  to 
enter  workshops 
and  inspect  condi- 
tion thereof. 


Penalty  on  ob- 
structing inspec- 
tor, &c. 

Liability  of  hirer 
of  machine  in- 
stead of  occupier. 


Recovery  and  ap- 
plication of 
penalties. 


Description  of 
local  authority. 


The  court  having  jurisdiction  to  inflict  any  penalty  under  this  act 
may,  in  addition  to  or  instead  of  inflicting  such  penalty  in  respect  of 
an  offence  under  this  section,  make  an  order  directing  that  within  a 
certain  time  to  be  named  in  such  order  he  do  provide  such  fan  or 
other  mechanical  means :  the  court  may  upon  application  enlarge  any 
time  appointed  for  the  adoption  of  the  means  directed  by  the  order, 
but  any  non-compliance  with  the  order  of  the  court  shall,  after  the 
expiration  of  the  time  as  originally  limited  or  enlarged  by  subsequent 
order,  be  deemed  to  be  a  continuing  offence  and  to  be  punishable  by  a 
penalty  not  exceeding  1?.  for  every  day  that  such  non-compliance 
continues. 

Sect.  9.  If,  on  the  complaint  of  any  officer  of  health,  inspector  of 
nuisances,  or  other  officer  appointed  by  a  local  authority,  or  of  any 
superintendent  of  police,  it  appears  to  any  justice  of  the  peace  that 
there  is  reasonable  cause  for  believing  that  any  of  the  provisions  of 
this  act  or  of  the  Sanitary  Act,  1866,  are  contravened  in  any  -work- 
shop, it  shall  be  lawful  for  such  justice,  by  order  under  his  hand,  to 
empower  the  complainant  to  enter  into  such  workshop  at  any  time 
within  forfy-eight  hours  from  the  date  of  such  order,  and  to  examine^ 
such  workshop  ;  and  any  person  so  empowered  may  examine,  touching' 
any  matter  within  the  provisions  of  this  act  or  of  the  Sanitary  Act, 
1866,  so  far  as  relates  to  such  workshop,  any  person  whom  he  finds  in 
such  workshop. 

Any  person  refusing  admission  to  any  person  so  empowered  or 
obstructing  him  in  the  discharge  of  his  duty,  shall  for  each  offence 
incur  a  penalty  not  exceeding  20?. 

Sect.  10.  Any  inspector  or  sub-inspector  of  factories  may,  when 
any  person  is  at  work  at  any  handicraft,  enter  any  workshop  and 
inspect  the  condition  thereof,  and  examine,  touching  any  matter 
within  the  provisions  of  this  act  or  of  the  Sanitary  Act,  1866,  so  far 
as  relates  to  such  workshop,  the  persons  therein,  provided  that  he 
report  to  one  of  her  Majesty's  principal  secretaries  of  state  the  fact 
of  such  entry,  and  the  condition  of  the  workshop,  in  his  next  half- 
yearly  report. 

Any  person  obstructing  any  inspector  or  sub-inspector  in  making 
such  entry  as  aforesaid,  or  in  his  inspection  of  a  workshop,  shall  for 
each  offence  be  liable  to  a  penalty  not  exceeding  20Z. 

Sect.  11.  Where  in  any  workshop  the  owner  or  hirer  of  any  machine 
or  implement  moved  by  steam,  water,  or  other  mechanical  power, 
in  or  about  or  in  connexion  with  which  machine  or  implement 
children,  young  persons,  or  women  are  employed,  is  some  person 
other  than  the  occupier  of  the  workshop,  and  such  children,  young 
persons,  or  women  are  in  the  employment  and  pay  of  the  owner  or 
hirer  of  such  machine  or  implement,  in  any  such  case  such  owner  or 
hirer  shall,  so  far  as  respects  any  offence  against  this  act  which  may 
be  committed  hi  relation  to  such  children,  young  persons,  or  women, 
be  deemed  to  be  the  occupier  of  the  workshop. 

Sect.  12.  All  penalties  under  this  act  may  be  recovered  summarily, 
as  to  England  before  two  or  more  justices  in  manner  directed  by 
11  &  12  Vict.  c.  43,  or  any  act  amending  the  same;  as  to  Ireland 
in  manner  directed  by  14  &  15  Yiot.  c.  93,  or  any  act  amending  the 
same. 

The  court  imposing  any  penalty  under  this  act  may  direct  the 
whole  or  any  part  thereof  to  be  applied  in  or  towards  the  pa3rment 
of  such  costs  of  the  proceedings  as  the  court  thinks  just  (including 
compensation  for  loss  of  time  to  the  person  upon  whose  information 
such  penalty  was  recovered),  and,  subject  as  aforesaid,  aU  penalties 
shall  be  applied  in  the  manner  directed  by  the  acts  referred  to  in  this 
section. 

Sect.  13.  For  the  purposes  of  this  act,  in  the  several  places  men- 
tioned in  the  first  column  of  the  second  schedule  hereto  annexed  the 
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local  authority  shall  be  the  bodies  of  persons  or  persons  in  that    30  &  31  Vict, 
behalf  specified  in  the  second  column  of  the  same  schedule,  and  such        c.  146. 

schedule,  with  the  explanation  annexed  thereto,  shaU  be  deemed  to  be  

part  of  this  act. 

Sect.  14.  The  following  regulations  shall  be  made  (subject  to  the  Regulations  for 
provisions  hereinafter  mentioned)  respecting  the  education  of  children  attendance  at 
employed  in  workshops:  l^Xy^f^ 

(1.)  Every  child  who  is  employed  in   a  workshop  shall  attend  workshops, 
school  for_  at  least  ten  hours  in  every  week  during  the  whole  of 
which  he  is  so  employed : 
(2.)  In  computing  for  the  purpose  of  this  section  the  time  during 
which  a  child  has  attended  school  there  shall  not  be  included 
any  time  during  which  such  child  has  attended  either 

(a)  In  excess  of  three  hours  at  any  one  time,  or  in  excess  of 
five  hours  on  any  one  day ;  or 

(b)  On  Sundays ;  or 

(c)_  Before  eight  o'clock  in  the  morning,  or  after  six  o'clock 
in  the  evening : 
Provided,  that  the  non-attendance  of  any  child  at  school  shall  be 
excused — 

(1.)  For  any  time  during  which  he  is  certified  by  the  principal 
teacher  of  the  school  to  have  been  prevented  from  attendance 
by  sickness  or  other  unavoidable  cause : 
(2.)  Por  any  time  during  which   the    school  is  closed  for  the 

customary  holidays,  or  for  some  other  temporary  cause : 
(3.)  For  any  time  during  which  there  is  no  school  which  the 
child    can  attend  within    one    mile   (measured    according  to 
the  nearest  road)  from  the  workshop  or  the  residence  of  such 
child. 
Sect.  15.  The  parent  of  every  child  employed  in  a  workshop  shall  Parents  to  cause 
cause  that  child  to  attend  school  in  manner  required  by  this  act.  schrol^"  *"  ^'*'''"' 

Every  parent  who  wilfully  fails  to  apt  in  conformity  with  this 
section  shall  be  liable  to  a  penalty  of  not  more  than  20s.  for  each 
ofience. 

Sect.  16.  Every  occupier  of  a  workshop  who  has  employed  a  child  Occupiers  of 
for  any  time  amounting  in  the  whole  to  not  less  than  fourteen  days  ^i^i^  c'Sficates 
shall  on  Monday  in  every  week  during  the  employment  of  such  child  of  attendance  of 
obtain  from  the  principal  teacher  of  some  school  a  certificate  that  the  <='"'<J''en  at  school. 
child  so  employed  has,  in  manner  required  by  this  act,  attended  school 
during  the  preceding  week,  if  attendance  at  school  was  so  required 
during  that  week. 

The  certificate  may  be  in  the  form  contained  in  the,  third  schedule 
hereto,  or  in  such  other  form  as  one  of  her  Majestj^'s  principal  secre- 
taries of  state  may  from  time  to  time  prescribe. 

The  employer  shall  keep  the  said  certificate  for  one  month,  and  shall 
produce  the  same  to  any  inspector  or  sub-inspector  of  factories  when- 
ever required  by  him  during  that  period. 

Every  person  who  acts  in  contravention  of  this  section  shall  be  liable 
to  a  penalty  of  not  more  than  31. 

Sect.  17.  The  principal  teacher  of  a  school  which  is  attended  by  any  On  application  of 
child  employed  in  a  workshop  may  apply  in  writing  to  the  occupier  to^pay  siS°foT' 
of  such  workshop   to    pay  such  sum  as  hereinafter  mentioned  on  schooling  of  child, 
account  of  any  child  in  respect  of  whom  he  may  have  duly  granted  ^^'i'^^duot  it 
a  certificate  in  pursuance  of  this  act,  and  after  the  date  of  such  appli-  ^^  wages. 
cation  the  occupier,  so  long  as  he  employs  the  child,  shall  pay  to  the 
principal  teacher  of  the  said    school  for  every  week  that  the  child 
attends  that  school  the  weekly  sum  specified  in  the  application,  not 
exceeding  twopence  per  week,  and  not  exceeding  one  twelfth  part  of 
the  wages  of  the  child.     The  occupier  may  deduct  the  sum  so  paid  by 
him  from  the  wages  payable  for  the  services  of  such  child. 
Any  occupier  who,  after  such  application,  refuses  to  pay  on  demand 
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Inspector  may 
disqualify  for 
granting  certifi- 
cates any  teacher 
who  is  unfit. 


Penalty  for  forg- 
ing, &c.,  certifi- 
cate. 


Local  authority 
to  en  force  :\ct. 


ProTision  as  to 
pleading  that 


any  sum  that  may  become  due  as  aforesaid,  shall  be  liable  to  a 
penalty  not  exceeding  10s. 

If  an  inspector  of  factories  is  satisfied,  by  inspection  of  a  school 
or  otherwise,  that  the  principal  teacher  of  a  school  who  grants  certifi- 
cates of  school  attendance  required  under  this  act  ought  to  be  dis- 
qualified for  granting  such  certificates  for  any  of  the  following  reasons ; 
namely,  ,  . 

1.  Because  he  is  unfit  to  instruct  children  by  reason  either  ot  his 
ignorance  or  neglect,  or  of  his  not  having  the  necessary  books 
and  materials ; 

2.  Because  of  his  immoral  conduct ; 

3.  Because  of  his  continued  neglect  to  fill  up  proper  certificates  of 
school  attendance — 

in  any  such  case  he  may  serve  on  the  teacher  a  written  notice, 
stating  the  reason  for  such  disqualification.  At  the  expiration  of 
two  weeks  from  the  date  of  such  notice  the  teacher  shall,  subject 
to  the  appeal  hereinafter  mentioned,  be  disqualified  for  granting 
certificates. 

The  inspector  shall,  so  far  as  he  can,  serve  on  every  occupier  of  a 
workshop  who  obtains  certificates  from  such  teacher  a  notice  to  the 
like  effect  as  the  notice  served  on  the  teacher,  and  also  specifying  a 
school  which  the  child  employed  in  the  workshop  of  such  occupier  can 
attend  within  one  mile  (measured  according  to  the  nearest  road)  from 
the  workshop  or  the  residence  of  the  child. 

Any  teacher  who  is  disqualified  as  aforesaid,  and  any  occupier  of  a 
workshop  who  obtains  certificates  from  him,  may,  within  three  weeks 
after  the  service  of  the  notice  on  the  teacher,  appeal  therefrom  to  one 
of  her  Majesty's  principal  secretaries  of  state,  who  may  confirm  or 
reverse  such  disqualification. 

After  a  teacher  is  disqualified  for  granting  certificates  no  certificate 
given  by  him  shall  be  deemed  to  be  a  certificate  in  compliance  with 
this  act,  unless  in  the  case  of  there  being  no  other  school  which  the 
child  employed  in  a  worksKop  can  attend  within  one  mile  (measured 
according  to  the  nearest  road)  from  the  workshop  or  the  residence 
of  such  child,  or  unless  with  the  written  consent  of  an  inspector  of 
factories. 

The  inspectors  of  factories  shall  in  their  reports  to  one  of  her 
Majesty's  principal  secretaries  of  state  report  the  name  of  every 
teacher  disqualified  tinder  this  section  during  the  preceding  six  months, 
the  name  of  the  school  at  which  he  taught,  and  the  reason  for  the  dis- 
qualification ;  and  in  the  case  of  such  teacher's  continued  neglect  to 
fill  up  proper  certificates,  shall  report  the  fact  of  such  neglect  to  the 
committee  of  council  on  education,  if  such  teacher  be  employed  in  any 
school  in  receipt  of  annual  grants  made  by  the  committee  of  council 
on  education. 

Every  person  who  forges  or  counterfeits  any  certificate  required 
by  this  act,  or  gives  or  signs  any  such  certificate  falsely,  or  wilfuUy 
makes  use  of  any  forged,  counterfeited,  or  false  certificates,  or  aids 
in  or  connives  at  any  of  the  foregoing  offences,  shall  be  guilty  of  a 
misdemeanor,  and  be  liable  to  be  imprisoned  for  any  period  not  ex- 
ceeding three  months,  with  or  without  hard  labour. 

Sect.  18.  It  shall  be  the  duty  of  the  local  authority  to  enforce 
within  their  jurisdictions  the  provisions  of  this  act,  so  far  as  relates 
to  any  powers  or  authorities  conferred  on  the  local  authority  by  this 
act,  and  all  expenses  incurred  by  them  in  enforcing  the  same  may  be 
defrayed  out  of  any  funds  in  their  hands,  or  any  rates  leviable  by  them 
and  applicable  to  any  purpose  relating  to  the  improvement,  paving, 
cleansing,  or  management  of  the  places  within  their  jurisdiction,  or, 
in  cases  where  the  local  authority  is  in  the  receipt  of  any  poor  rate, 
out  of  any  such  rate. 

Sect.  19.  "^^Tiere  any  proceedings  are  taken  against  any  person  in 
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respect  of  any  offence  under  this  act  committed  in  or  relating  to  a    30  &  31  Yict. 
workshop,  it  shall  not  be  competent  for  the  defendant  to  prove  that         c.  146. 

such  ■workshop  is  a  factory  within  the  mieaning  of  any  act  for  regu-  — r~r — : 

lating  factories_  unless  he  has  previously  given  notice  of  its  being  a  f^tory."^ 
factory  to  the  inspector  of  factories  in  manner  required  by  any  act  of 
parliament  in  that  behalf. 

Sect.  20.  Every  inspector  or  sub-inspector  of  factories  shall  be  fur-  ?°J'''|°£r  "o  be''' 
nished  with  such  certificate  of  his  appointment  as  the  secretary  of  furnished  with 
state  may  direct;  and  on  applying  for  admission  to  any  workshop,  certificate  of  his 
such  inspector  or  sub-inspector  shall,  if  required,  produce  to  the  oceu-  "PPO'it^^nt. 
pier  the  said  certificate ;  every  person  who  forges  or  counterfeits  any 
such  certificate,  or  makes  use  of  any  forged,   counterfeited,  or  false 
certificate,  or  falsely  pretends  to  be  an  inspector  or  sub-inspector  of 
factories,  shall  be  guilty  of  a  misdemeanor,  and  be  liable  to  be  im- 
prisoned for  any  period  not  exceeding  three  months,  with  or  without 
hard  labour. 


FIEST  Sf^HEDULE  referred  to  in  the  foregoing  Act. 


Tempoeaby  ExcErriON-!. 

1.  During  the  first  six  calendar  mouths  next  ensuiug  the  1st  January,  1868, 
lierelnafter  referred  to  as  the  commencement  of  this  act,  children  of  not  less 
than  eleven  years  of  age  may  be  employed  for  the  same  time,  and  subject  to 
the  same  conditions,  for  and  siibject  to  which  young  persons  may  be  employed 
iinder  this  act : 

2.  During  the  first  thirty  calendar  months  next  ensuing  the  commencement 
of  this  act,  children  of  not  less  than  twelve  years  of  age  may  be  employed  for 
the  same  time,  and  subject  to  the  same  conditions,  for  and  subject  to  which 
j'oung  persons  may  be  employed  under  this  act  : 

3.  During  the  first  twelve  calendar  months  next  ensuing  the  commencement 
of  this  act,  children,  young  persons,  and  women  may  bo  employed  on  Satur- 
days until  half-past  four  o'clock  in  the  afternoon  : 

4.  During  the  first  thirty  calendar  months  next  ensuing  the  commencement 
of  this  act,  children,  young  persons,  and  women  may  be  employed  in  the  manu- 
facture of  ])reserves  from  fruit  in  the  same  manner  as  they  were  employed 
therein  before  the  passing  of  this  act : 

5.  During  the  first  thirty  caleudar  months  next  ensuing  the  commencement 
of  this  act,  male  young  persons  of  not  less  than  sixteen  years  of  age  may  be 
employed  in  any  workshop  where  the  manufacture  of  machiney  is  carried 
on  in  the  same  manner  as  if  they  were  male  persons  exceeding  the  age  of 
eigliteen  years. 

Permanent  ExoErrioNs. 

6.  Whereas  the  customs  or  exigencies  of  certain  trades  require  that  male 
young  persons  of  the  age  of  sixteen  years  and  upwards  should  be  occasionally 
employed  bej-ond  the  hours  allowed  by  this  act ;  it  shall  be  lawful  for  one  of 
her  Majesty's  principal  secretaries  of  state,  on  due  proof  to  his  satisfaction 
that  such  customs  or  exigencies  exist,  and  that  such  occasional  employment  is 
not  injurious  to  the  health  of  such  male  young  persons,  from  time  to  time,  by 
order  to  be  advertised  In  the  London  Gazette,  or  otherwise  published  in  such 
manner  as  he  may  think  fit,  to  give  permission  that  in  the  case  of  any  particular 
workshop  or  class  of  workshops  male  young  persons  of  sixteen  years  of  age 
and  upwards  may  be  employed  for  a  period  not  exceeding  fifteen  hours  on  any 
one  day : 

Provided  that — 

1st.  They  are  not  so  employed  except  between  the  hours  of  six  in  the 
morning  and  nine  in  the  evening. 
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30  &  31  "Vict.        2nd.  In  addition  to  the  time  allowed  under  this  act  for  meals,  they  shall  be 
c.  146.  allowed  half  an  hour  for  a  meal  after  the  hour  of  five  m  the 

evening.  .  -it 

3rd.  They  are  not  so  employed  for  more  than  twelve  days  m  any  penoa  ol 
four  weeks,  nor  on  the  whole  for  more  than  seventy-two  days  in 
any  period  of  twelve  months. 

7.  In  any  workshop  in  which  the  mechanical  power  is  water,  and  in  any 
workshop  or  class  of  workshops  with  respect  to  which  one  of  her  Majesty's 
principal  secretaries  of  state  certifies  by  order  under  his  hand  that  it  has 
been  proved  to  his  satisfaction  that  by  reason  of  the  nature  of  the  business 
it  is  necessary  to  carry  on  the  same  throughout  the  night,  it  shall  be  lawful 
to  employ  male  young  persons  during  the  night,  subject  to  the  same  intervals 
of  rest  which  they  are  allowed  during  the  day,  and  subject  to  this  provision, 
that  no  male  young  person  employed  during  the  night  shall  be  employed 
during  either  the  preceding  or  suooeeding  day,  and  that  no  male  young  person 
shall  be  employed  more  than  six  nights  iu  any  fortnight. 

For  the  purposes  of  the  last-meutioned  provision,  night  shall  mean  any 
time  between  six  o'clock  in  the  afternoon  of  one  day  and  six  o'clock  of  the 
morning  of  the  following  day. 

8.  So  much  of  this  act  as  forbids  the  employment  of  young  persons  and 
women  on  any  Saturday  after  two  o'clock  of  the  afternoon  shall  not  apply  to 
male  young  persons  employed  in  day  and  night  turns,  changing  every  alternate 
week,  nor  in  any  week  to  any  woman  or  young  person  whose  hours  of  actual 
work  have  not  iu  any  day  in  such  week  exceeded  eight. 

9.  The  said  secretary  of  state,  on  proof  to  his  satisfaction  that  the  customs 
or  exigencies  of  trade,  or  any  other  special  circumstances,  require  the  alteration 
to  be  made,  may,  by  order  to  be  advertised  in  the  London  Gazette,  or  otherwise 
published  in  such  manner  as  the  secretary  of  state  may  think  fit,  give  permis- 
sion, with  respect  to  any  particular  workshop  or  class  of  workshops  for  all  or 
any  of  the  following  things  ;  namely, — 

(].)  That  children,  young  persons,  or  women  maybe  employed  between 
two  and  eight  o'clock  in  the  afternoon  on  Saturday,  provided  that 
in  any  such  workshop  or  workshops  arrangements  are  made  to  the 
satisfaction  of  the  said  secretary  of  state-  for  giving  on  some  workday 
in  eveiy  week  to  every  child,  young  person,  or  woman  employed  a 
half  holiday  of  equal  length  either  at  the  beginning  or  at  the  end  of 
their  day's  work  ;  or, 

(2.)  That  in  any  workshop  in  which  it  is  proved  to  his  satisfaction  that 
work  does  not  commence  before  the  hours  of  seveu  or  eight  in  the 
morning  cliildren,  young  persons,  and  women  may  be  employed  on 
Saturday,  or  on  any  other  day  on  which  the  weekly  half-holiday  is  given, 
from  the  hours  of  seven  in  the  morning  to  three  in  the  afternoon,  orfrom 
eight  in  the  morning  to  four  in  the  afternoon,  subject  to  the  usual  hours 
for  meals. 

(3. )  'That  male  young  persons  of  not  less  than  sixteen  years  of  age  may  be 
employed  in  the  same  manner  as  if  they  were  male  persons  exceeding  the 
age  of  eighteen. 

10.  Where  the  occupier  of  any  workshop  is  a  person  of  the  Jewish  religion, 
and  it  is  his  custom  to  keep  such  workshop  closed  on  Saturday  until  sunset,  it 
shall  be  lawful  for  him  ,to  employ  young  persons  or  women  on  that  day  from 
after  sunset  until  nine  o'clock  at  night. 


SECOND  SCHEDULE  referred  to  in  the  preceding  Act. 
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Column  (1). 

CoLTTMls-   (2). 

Places  witUn  Jurisdiction  of  Local 
Authority. 

* 

Description  of  Local  Authority. 

ENGLAND 

The  city  of  London  and  the  liberties 
thereof. 

Parishes  within  the  metropolis  men- 
tioned in  Schedule  ( A. )  to  "  the  Me- 
tropolis Management  Act,  1835." 

Districts  within  the  metropolis  formed 
by  the  union  of  the  parishes  men- 
tioned in  Schedide  (B.)  to  the  "Me- 
tropolis Management  Act,  1855." 

Boronghs,  excepting  Oxford. 

The  borough  of  Oxford  and  any  place 
not  included  in  the  above  descrip- 
tions, and  within  the  jurisdiction 
of  a  local  board  constituted  in  pur- 
suance of  the  "  Public  Health  Act, 
1848,"  and  the  "Local  Govern- 
ment Act,  1858,"  oroneof  such  acts. 

Any  place  not  included  in  the  above 
descriptions,  and  imder  the  juris- 
diction of  commissioners,  trustees, 
or  other  persons  entrusted  by  any 
local  act  with  powers  of  improving, 
cleansing,  or  paving  any  town. 

Any  parish  not  within  the  jurisdic- 
tion of  any  local  authority  herein- 
before mentioned,  and  in  which  a 
separate  rate  is  or  can  be  levied  for 
the  maintenance  of  the  poor. 


AND  WALES. 

Commissioners  of  sewers  of  the  city 
of  London. 

The  vestries  incorporated  by  the  "  Me- 
tropolis Management  Act,  1855." 

The  board  of  Works  for  the  district 
incorporated  by  the  "  Metropolis 
Management  Act,  1855." 

The  mayor,  aldermen,  and  burgesses, 

acting  by  the  council. 
The  local  board. 


The  commissioners,  trustees,  or  other 
persons  entrusted  by  the  local  act, 
with  powers  of  improving,  cleans- 
ing, or  paving  the  town. 


The  vestry,  select  vestry,  or  other 
body  of  persons,  acting  by  virtue  of 
any  act  of  Paliament,  prescription, 
custom,  or  otherwise,  as  or  instead 
of  a  vestry  or  select  vestry. 


IRELAND. 


The  city  of  Dublin. 


Towns  corporate  witli  exception  of 
Dublin. 

Towns  having  town  commissioners 
under  the  "Towns  Improvement 
(Ireland)  Act,  1854"  (17&1S  Vict, 
c.  113),  or  under,  any  local  act. 

Townships  having  commissioners  un- 
der local  acts. 

Towns  under  commissioners  appointed 
by  virtue  of  an  act  made  in  the 
ninth  year  of  George  the  Fourth, 
intituled  "An  Act  to  make  Provi- 
.sion  for  lighting,  cleansing,  and 
watching  of  Cities  and  Towns  Cor- 
porate and  Market  Towns  in  Ire- 
land in  certain  Cases." 

Towns  having  municipal  connnis- 
sioners,  under  3  &  4  Vict.  c.  108. 

Any  place  not  inclufled  in  the  fore- 
going descriptions. 


The  right  honourable  the  lord  mayor, 
aldermen,  and  burgesses,  acting  by 
the  town  counoU. 

The  mayor,  aldei-men,  and  burgesses, 
acting  by  the  town  council. 

The  town  commissioners. 


The  township  commissioners. 
The  commissioners. 


The  municipal  commissioners. 

The  guardians  of  the  poor  of  the  union 
in  which  such  place  is  situate. 
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30  &  31  Vict. 
0.  146. 


Ex}}lanalion. 

lu  tins  schedule  the  following  words  shall  have  the  meauings  hereinafter 
assigned  to  them ;  that  is  to  say,  .  ^■    l 

(1. )  "  Borough  "  in  England  shall  moan  any  place  for  the  time  hemg  subject 
to  the  act  passed  in  the  session  holden  in  the  fifth  and  sixth  years  of  the  reign 
of  King  William  the  Fourth,  chapter.seventy-six,  intituled  ' '  An  Act  to  pro vido 
for  the  Regulation  of  Municipal  Corporations  in  England  and  AVales. 


THIKD  SCHEDULE. 

FoKJi  OF  Certificate  of  School  Attendance. 
School. 

I  do  licrehj  ccrUftj  that  [Christian  naui|  and  surname  of  the  child]  Jms 
atteiuled  the  above  school  for  not  less  llian  ten  hours  durmrj  the  week  ending  on 

Saturday,  the  day  of  ,18     . 

{Signed)    A.  B. 
Principal  teacher  of  the  alove  school. 

Datr  of  18    . 

Address  of  school. 


See  the  provisions  regulating  this  subject,  "  Ships,"  ante. 

As  to  bui-ial  of  dead  bodies  cast  on  shore,  see  "Bodies." 

I.   Wreck,  luhat,  and  who  entitled  to,  p.  1254. 

[3  Edw.  1,  0.  4 ;  17  Edw.  2,  st.  1,  c.  11.] 

II.  Salvage  in  Cinque  Forts,  p.  12u6. 

[1  &  2  Geo.  i,  c.  76.] 


Wreck,  what. 


Jetsam,  flotsam, 
and  ligau. 


I.  asttverfe,  toibat,  mxti  loibo  cntttleli  to. 

W  BECK  of  the  sea,  in  legal  understanding,  is  applied  to  such  goods 
as  after  shipwreck  at  sea  are  by  the  sea  cast  upon  the  land ;  and 
therefore  the  jurisdiction  thereof  pertaineth  not  to  the  lord  admiral, 
but  to  the  common  law.     (2  Inst.  167.) 

None  of  those  goods  which  are  called  jetsam  (from  being  cast  into 
the  sea  while  the  ship  is  in  danger,  and  which  there  sink  and  remain 
under  water),  or  those  called  flotsam  (from  floating  on  the  surface  of 
the  water),  or  those  called  ligan  (which  lie  in  the  bottom  of  the  soa, 
but  tied  to  a  cork  or  buoy,  in  order  to  be  found  again),  are  to  be 
esteemed  wreck,  so  long  as  they  remain  in  or  upon  the  sea,  and  are 
not  cast  upon  the  land  by  the  sea ;  but  if  any  of  them  are  oast  upon 
the  land  by  the  sea,  they  are  wreck.     (1  Bla.  Com.  292.) 


{0.)  See  in  general,  Hall  on  Aquatic  Rights, 
.  290  ;   \^oI.  ii.  p.  14  ;  Vol.  iii.  p.  106. 


293,  &c.  ;  Bla.  Com.  Vol.  i. 
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Also,  by  the  3  Edw.  1,  c.  4,  -where  a  man,  a  dog,  or  a  cat,  escape  1.  Wred;  wJicU, 
quick  out  of  the  ship,  the  ship,  or  anything  therein,   shall  not  be    ciiid  who  enti- 
adjudged  a  wreck.  tied  to. 

Which  statute  being  but  declaratory  of  the  common  law,  these  Lvin   ci-  atur 
three  instances  "  a  man,  a  dog,  or  a  cat,"  are  only  put  for  examples ;  escapfng.^^  "'° 
for,  besides  these  two  kinds  of  beasts,  all  other  beasts,  fowls,  and 
other  living  things  are  understood,  whereby  the  property  of  the  goods 
may  be_ known.     (2  Inst.  167.) 

And  it  is  now  holden,  that  not  only  if  any  live  thing  escape,  but  if  Goods  cast  on 
proof  can  be  made  of  the  property  of  any  of  the  goods  or  lading  which  ^^^°'-'°- 
came  on  shore,  they  shall  not  be  forfeited  as  wreck.  (1  Bla.  Com. 
290.)  As  in  the  case  of  Hamilton  v.  Bavies,  (5  Burr.  2732.)  The  ship 
was  lost.  The  goods  cast  on  shore  were  sufficiently  marked,  so  as 
that  the  owner  might  be  known.  But  the  lord  of  the  manor  refused 
to  deliver  them  up,  insisting  that  they  were  forfeited  as  wreck,  because 
no  living  creature  had  come  alive  from  the  ship  to  the  shore.  By 
JjOi A  Mansfield,  0.  J. — "No  case  hath  been  produced  in  the  argument 
of  this  cause,  to  prove  that  the  goods  were  forfeited,  because  no  dog, 
or  cat,  or  other  animal  cam.e  alive  to  shore.  I  will  therefore  presume, 
that  there  never  was  any  such  determination ;  and  that  no  case  could 
have  been  determined,  so  contrary  to  the  principles  of  law,  justice, 
and  humanity.  The  very  idea  of  it  is  shocking.  And  there  is  no 
ground  for  such  a  forfeiture,  upon  the  distinction  that  hath  been  so 
much  urged,  between  a  m.an  or  other  animal  coming  to  shore  alive  or 
not  alive.  The  coining  to  shore  of  a  dog  or  a  cat  alive,  can  be  no 
better  proof  than  if  they  should  come  ashore  dead.  The  escaping 
alive  makes  no  sort  of  difference.  If  the  owner  of  the  animal  were 
known,  the  presumption  of  the  goods  belonging  to  the  same  person 
would  be  equally  strong,  whether  the  animal  were  living  or  not." 
And  the  court  were  clear  and  unanimous  that  the  owner  was  entitled 
to  his  goods  again,  on  his  paying  or  tendering  a  reasonable  salvage. 

Things  floating,  though  between  high  and  low  water  mark,  not  Goods  floating 
having  touched  the  ground,  cannot  be  wreccum  maris.  If  fixed  to  {'ow^ate'mark!'^ 
the  land  between  high  and  low  water  mark,  though  with  some  water 
round  them,  they  are  wreccum  maris.  If  after  having  once  touched 
the  land  between  high  and  low  water  mark  they  are  again  afloat,  they 
are  not  necessarily  wreccum.  maris,  but  their  legal  character  will 
depend  on  the  particular  circumstances.  {Rex  v.  Two  Casks  of  Tallow, 
3  Eagg.  294.) 

The  term  "  wreck  "  in  the  3  &  4  Will.  4,  c.  32,  s.  50,  (see  tit.  "  Ous-  ?''=i?''"S  »£  '«"u 
toms,")  is  not  necessarily  limited  to  goods  which  become  fqffeit  to- the  custonS?  ^"^  ° 
crown  or  its  grantee,  by  not  being  claimed  within  a  year  and  a  day, 
according  to  statute  of  Westminster  1  (3  Edw.  1,  c.  4).  As  where 
goods  imported  into  this  country  were  warehoused,  entered  for  expor- 
tation, and  shipped  for  Belgium :  the  vessel  was  lost  within  the 
English  port,  and  the  goods,  being  partly  thrown  upon  the  shore, 
and  partly  found  floating  on  the  sea,  and  landed,  were  conveyed  to 
the  warehouse  of  the  lord  of  the  manor,  and  immediately  claimed  by 
the  owner.  It  was  held,  that  they  were  chargeable  with  duty  as 
"wreck,"  brought  or  coming  into  the  United  Kingdom,"  within  the 
statute  3  &  4  Will.  4,  c.  52,  s.  50  (re).  {Barry  v.  Arnaud,  10  A.  &  E. 
G460 

By  the  17  Edw,  2,  st.  1,  c.  11,  the  king  shall  have  wreck  of  the  sea 
throughout  the  realm  (i). 


(a)  The  6  &  7  Will.  4,  c.  60,  s.  3,  &  6  Vict.  c.  47,  s.  17,  no  abatement 

however,  repeals  so  much  of  the  above  of  duties  payable  upon  certain  goods 

act,  as  provides  that  wrecked  goods,  derelict,  &c.,  shall  be  made  or  allowed 

not  worth  the  duty,  shall  bo  deemed  on  account  of  damage,  &c. 
unenumcrated  goods.     And  by  the  5  (i)  Tliis  revenue  of  wrecks  is  fre- 
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1.   Wreck,  whalj 
and  who  enti- 
tled to. 

To  whom  the 
wreck  belongeth. 
Grantee  of  wreck 
has  a  special 
property. 


Evidence  of  pre- 
sumptive right. 


OT«cft. 


[S.I. 


The  cause  -whereof  originally  -wreck  -was  given  to  the  cro-wn,  stood 
upon  t-wo  main  maxims  of  the  common  la-w. 

1st.  That  the  property  of  all  goods  -whatsoever  must  be  in  some 
person.  2ndly.  That  such  goods  as  no  subject  can  claim  any  property 
in,  do  belong  to  the  king  by  his  prerogative.    (2  Inst.  167.) 

The  grantee  of  -wreck  has  a  special  property  in  all  goods  stranded 
■within  his  liberty,  and  may  maintain  trespass  against  a  -wrong  doer 
for  taking  them  a-way,  though  such  goods  Vfere  part  of  a  cargo  of  a 
ship  from  -which  some  person  escaped  aUve  to  land,  and  though  the 
o-wners  -within  a  year  and  a  day  claimed  and  identified  them,  and 
though  the  taking  -was  before  any  seizure  on  behalf  of  the  grantee. 
{Dunwich  {Bailiffs,  &c.)  v.  Sterry,  \  B.  &  Ad.  831.) 

Parol  evidence  cannot  be  resorted  to  in  order  to  support  a  prescrip- 
tive right  to  -wreck,  if  it  appear  that  the  property  in  respect  of  -which 
-wreck  is  claimed,  -was  in  the  cro-wn  in  the  time  of  Charles  the  Pirst, 
as  a  jury  could  not  infer  that  it  -was  in  those  under  -whom  the  party 
claims  from  time  of  legal  memory.     {Alcoch  v.  Gooke,  2  M.  &  P.  625.) 

T-wo  allo-wances  in  eyre,  and  a  judgment  in  trespass  400  years  siuce, 
are  not  conclusive  evidence  against  an  usage  for  ninety-t-wo  years  last 
past  to  have  the  -wreck  of  the  sea.     {Biddulph  v.  Ather,  2  Wils.  23.) 


1  &  3  Geo.  4,  c.  rii 

Lord  -Warden  to 
appoint  commis- 
sioners to  deter- 
mine differences 
relative  to  sal- 
■vage. 


Who  are  to  ap- 
point a  secretary, 
subject  to  appro- 
bation of  lord 
warden. 

Proceedings 
entered. 

-  Sic. 


Power  to  com- 
missioners to  set- 
tle all  differences 
which  may  ari.=e 


II.  Salbage  in  Olmctue  ^ovts. 

By  1  &  2  G-eo.  4,  c.  76,  -which  is  still  in  force  only  for  sects.  1,  2,  3, 
4,  5,  15,  16,  18,  it  is  enacted,- That  it  shall  and  may  be  la-wful  for 
the  lord  -warden  of  the  cinque  ports,  for  the  time  being,  to  nominate 
and  appoint,  by  any  instrument  or  instruments  under  his  hand  and 
seal,  three  or  more  substantial  persons  in  each  of  the  cinque  ports, 
t-wo  ancient  towns  and  their  m.ember3,  to  adjust  and  determine  any 
difference  relative  to  salvage  (-which  may  arise)  bet-ween  the  master  of 
any  vessel  and  the  person  or  persons  bringing  such  cables  and  anchors 
ashore ;  and  in  case  any  ship  or  vessel  shall  be  either  forced  or  cut 
from  her  cables  and  anchors,  by  extremity  of  -weather,  or  by  any 
other  accident  -whatever,  and  leave  the  same  in  any  roadstead,  or 
other  place  -within  the  jurisdiction  of  the  cinque  ports,  two  ancient 
towns  and  their  members,  and  the  salvage  cannot  be  adjusted  between 
the  persons  concerned,  then  the  same  shall  be  determined  by  any 
three  or  more  of  the  said  persons  so  to  be  appointed  as  aforesaid, 
-within  the^pace  of  twenty-four  hours  after  such  difference  shall  be 
referred  to  them  for  their  determination  thereof,  any  usage  or  custom 
to  the  contrary  in  anywise  notwithstanding :  Provided  always,  that 
such  commissioners  shall,  immediately  after  their  nomination,  pro- 
ceed to  elect  some  fit  and  proper  person,  who  shall  be  a  notary  or 
master  extraordinary  in  chancery,  as  their  secretary  or  register* 
except  to  the  port  of  Dover,  where  the  register*  for  the  time  being  of 
the  court  of  admiralty  of  the  cinque  ports  shall  be  the  register  ;*  and 
which  secretary,  or  register*  shall  enter  in  a  book,  to  be  kept  for  that 
purpose,  all  the  proceedings  of  such  commissioners,  and  also  a  copy 
of  the  awards  which  they  shall  from  time  to  time  make ;  but  such 
election  of  secretaires,  or  registers,'  shall  be  subject  to  the  approbation 
of  the  lord  warden  for  the  time  being. 

Sect.  2.  It  shaU  be  lawful  for  the  said  commissioners,  to  be  ap- 
pointed as  aforesaid,  to  decide  on  all  claims  and  demands  whatever 


quently  granted  out  to  lord.9  of  manors, 
as  a  royal  franchise  ;  and  if  any  ono 
le  thus  entitled  to  wrecks  in  his  own 
land,  and  the  king's  goods  are  wrecked 


thereon,  the  king  may  claim  them  at 
any  time,  even  after  the  year  and  dav. 
(1  BUi.  Com.  292.) 
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wMcIi  shall  or  may  bo  made  by  pilots,  bovellers,  boatmen,  and  other    2.  Salvage  in 
persons  for  services  of  any  sort  or  description  rendered  to  any',  ship    OinqiK  Ports. 

or  Yessel,  as  well  for  carrying  off  from  the  shore  to  such  ship  or ~: 

vessel,  any  anchors,  cables  or  other  stores  from  any  part  or  port  of  the  ^  '*'  ^  '^^°-  *'  "•  "''■ 
coast  of  Kent,  Sussex,  Essex,  or  the  Isle  of  Thanet,  within  the  juris-  herd"  men  ™ned. 
diction  aforesaid,  as  for  the  conducting  and  conveying  such  ships  and 
vessels  from  the  Downs,  and  other  bays  and  roadsteads  on  the  coast 
of  Kent,  Sussex,  and  Essex,  and  the  Island  of  Thanet,  or  from  the 
sea  or  any  other  jjlace,  to  Eamsgate,  Dover,  or  any  other  harbour, 
port,  or  place,  on  the  said  coasts,  within  the  jurisdiction  aforesaid,  or 
for  the  saving  and  preserving,  within  the  jurisdiction  aforesaid,  any 
goods  or  merchandize  wrecked,  stranded,  or  cast  away  from  any  ship 
or  vessel,  the  master  or  owners  thereof,  or  their  agents,  being  present 
atthe  place  where  the  commissioners  shall  be  sitting ;  and  that  the 
said  commissioners  shall  have  full  power  and  authority  to  hear  and 
determine  on  all  cases  whatever  of  ser\ices  rendered  by  pilots,  boat- 
men, and  others,  to  shipping  within  the  jurisdiction  aforesaid, 
whether  such  ships  or  vessels  shall  be  in  distress  or  not ;  and  that 
it  shall  be  lawful  for  the  said  commissioners,  whenever  they  see 
occasion,  to  examine  the  parties  or  their  witnesses  upon  their  oath, 
which  oath  shall  and  may  be  administered  by  the  said  secretary  or 
register.*  •  s,c. 

Sect.  3.  It  shall  be  lawful  for  the  commissioners  so  to  be  appointed,  cnmmissioners 
and  their  secretary  or  register*  as  aforesaid,  who  shall  decide  on  any  ^d  secretary  to 
such  claims  or  demands  as  aforesaid,  to  demand  and  receive  of  and  ^^       ^  owners, 
from  the  owners  of  such  ships  or  vessels,  or  the  proprietors  of  any  .  gj^. 
such  goods  or  merchandizes,  against  whom  any  pilot,  boatman,  or 
other  person,  shall  make  any  claim  or  demand  for  services  of  any  sort 
rendered  to  such  ships  or  vessels,  or  for  the  sole  saving  and  preserving 
any  goods  or  merchandizes  wrecked,  stranded,  or  cast  away,  within 
the  jurisdiction  aforesaid :  and  such  owners  and  proprietors  are  hereby  Fees  as  allnwed 
required  to  pay  to  them  such  fee  or  reward  for  deciding  on  every  such  ^fjj*^^  '°"^ ""^^' 
claim  and  demand,  as  shall  be  adjudged  to  them  in  that  behalf  by  the 
lord  warden  of  the  cinque  ports  for  the  time  being :  Provided  always,  No  commisoioucr 
that  no  person  to  be  appointed  a  commissioner  by  virtue  of  this  act  *j  residenc'o  ^'^"° 
shall  have  power  or  authority  to  act  in  any  other  port  or  place  than 
that  in  which  he  is  resident,  or  from  which  his  usual  place  of  residence 
is  not  distant  more  than  one  mile;    and  that  before  such  commis- 
sioners shall  in  any  case  proceed  to  act,  they  shall  severally  take  the 
following  oath  before  a  magistrate  or  a  commissioner  of  the  court  of 
King's  Bench  or  Common  Pleas,  or  a  master  extraordinary  in  chancery 
— {videlicet) : 

"7,  A.  B.  closwear,  that  I  have  not,  neither  mil  I,  in  any  way,  directly  or  CommissioncrB  to 
indirectly,  take  or  receive  any  fee,  emolument,  or  reward  from  any  of  the  par- 
ties  whose  interests  are  referred  to  my  decision  (save  and  except  such  fee  or  reward 
as  shall  he  alloioed  hy  the  lord  warden  to  heiMid  to  me  by  the  ship-owners  or 
proprietors  of  the  cargo,  or  their  agents) :  and  that  I  icdll  not  accept  or  receive 
any  fee  whatever  from  the  persons  claiming  reward  or  salvage  ;  Inct  that  I  will 
decide  according  to  the  best  of  my  judgment,  on  the  evidence  to  he  brought  before 
me,  loitlwut  favour  or  affection  to  either  2>a7iy.  - 

" i>o  hel}}  Me  God."' 

Sect.  4.  In  case  the  party  or  parties  so  claiming  to  be  entitled  to  Appeal  to  Adini- 
salyage  or  compensation  for  services  rendered  as  aforesaid,  or  the  |!aity'of tto™' 
party  or  parties  who  are  to  pay  the  same,  or  their  agents,  shall  be  dis-  cinque  Ports; 
satisfied  with  such  award  and  decision  of  the  commissioners,  it  shall  Jiljt  ^¥^'°  '"j^  ^ 
and  may  be  lawful  for  either  of  them  respectively,  within  eight  days  ^  double  amount 
after  such  award  is  made,  but  not  afterwards,  to  declare  to  the  com-  of  award, 
missioners  his  or  their  desire  of  obtaining  the  judgment  of  some  com- 
petent court  of  admiralty  respecting  the  said  salvage  or  compensation 
as  aforesaid ;  and  thereupon  such  party  or  parties  shall  forthwith  be 
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'I,    ( 


Irecfe. 


[S.  II. 


Bail  to  be  taken 
and  certified  ac- 
cording to  sche- 
dule annexed. 


Appeal  cunclu- 
fcivc. 


Lord  warden  and 
his  deputies, 
judge  official,  (fee, 
to  have  like  power 
as  justices  of 
peace  or  commis- 
sioners under  this 
act. 


Manner  of  issuing 
commissions  for 
the  punishment 
of  offences, 
■-','i  Hen.  S,  c.  15, 

S.S.  r>,  0. 


required  by  tlie  commissioners  to  declare  whether  lie  or  they  will 
proceed  in  the  coart  of  admiralty  of  the  cinque  ports,  or  the  high 
court  of  admiralty  of  England,  and  ho  or  they  shall  so  proceed  within 
twenty  days  from  the  date  of  such  award,  by  taking  out  a  monition 
against  the  adverse  party ;  but  in  such  case  the  said  comm.issioners 
are  hereby  empowered  and  required  to  peimit  the  said  ship  and  her 
cargo,  notwithstanding  such  declaration  and  proceeding,  to  depart  on 
her  voyage,  or  to  deliver  to  the  owners  and  proprietors,  or  their  agents, 
any  goods  or  merchandizes  respecting  which  any  claim  for  salvage 
shall  be  made  upon  the  owners  or  proprietors  of  the  same,  or  their 
agents,  giving  good  and  sufficient  bail  in  double  the  amount  of  the 
sum  awarded ;  and  which  bail  the  said  commissioners,  or  any  or  them, 
are  and  is  hereby  authorised  to  take  and  certify  according  to  the  form 
contained  in  the  schedule  hereunto  annexed,  and  to  transmit  the  same 
without  delay  to  the  court  of  admiralty,  in  which  the  intention  of 
proceeding  shall  be  so  declared,  together  with  a  true  certifig^te  in 
writing  of  the  gross  value  of  the  whole  ship  and  cargo,  or  other  goods 
and  merchandizes  respecting  which  salvage  shall  be  claimed,  and  also 
an  official  copy  of  such  proceedings  and  awards,  certified  by  the  said 
secretary  or  register,*  and  the  same  shall  be  admitted  by  such  court 
of  admiralty  as  evidence  in  the  cause. 

Sect.  5.  Provided,  that  on  an  appeal  so  as  aforesaid  being  made  to 
the  court  of  admiralty  of  the  cinque  ports,  or  to  the  high  court  of 
admiralty,  the  same  shall  be  taken  and  held  to  be  final,  and  no 
ulterior  appeal  from  sentence  of  the  court  of  admiralty  of  the  cinque 
ports,  or  from  the  high  court  of  admiralty,  shall  lie  to  the  king  in 
chancery. 

Sect.  15.  The  lord  warden  of  the  cinque  ports  for  the  time  being, 
and  the  lieutenant  of  Dover  castle  for  the  time  being,  and  the  deputy 
wardens  of  the  cinque  ports  for  the  time  being,  and  the  judge  official 
and  commissary  of  the  court  of  admiralty  of  the  cinque  ports,  two 
ancient  towns,  and  the  members  thereof  for  the  time  being,  and  any 
other  officer  who  shall  be  specially  appointed  by  the  lord  warden,  and 
all  and  every  of  them,  shall  and  may  execute,  perform,  and  do,  within 
the  jurisdiction  aforesaid,  all  the  acts,  matters,  and  things  contained 
in  this  act,  in  like  manner,  to  aU  intents  and  purposes,  as  any  magis- 
trate or  magistrates,  or  any  commissioner  or  commissioners  to  be  ap- 
pointed by  virtue  of  this  act,  is  and  are  authorised  to  execute,  perform, 
and  do  the  same. 

Sect.  16.  And  whereas,  by  28  Hen.  8,  intituled  "  Eor  Pirates,"  it  is 
among  other  things  enacted,  that  whenever  any  commission  for  the 
punishment  of  certain  offences  therein  named,  shall  be  directed  or 
sent  to  any  place  within  the  jurisdiction  of  the  five  ports,  that  then 
every  such  commission  shall  be  directed  unto  the  lord  warden  of  the 
said  port  for  the  time  being,  or  to  his  deputy,  or  unto  three  or  four 
such  persons  as  the  lord  chancellor  for  the  time  being  shall  name  and 
appoint ;  and  whereas  by  the  said  act  it  is  further  enacted,  that  every 
inquisition  and  trial  to  be  had  by  viitue  of  such  commission  shall  be 
made  and  had  by  the  inhabitants  of  the  said  five  poi-ts,  or  the  members 
of  the  same ;  and  wh«reas  of  a  long  time  passed  no  such  commission 
has  been  sent  to  any  place  within  the  jurisdiction  of  the  cinque  ports : 
be  it  enacted,  for  the  moi'e  certain  and  speedy  administration  of 
justice,  that  as  often  as  his  Majesty  shall  direct  a  commission,  ac- 
cording to  the  provisions  of  the  aforesaid  act,  to  the  admiral  or 
admirals,  or  his  or  their  lieutenant  deputy  and  deputies,  it  shall  and 
may  be  lawful  for  his  Majesty,  on  the  application  of  the  lord  warden 
of  the  cinque  ports,  to  direct  such  commission  jointly  to  the  admiral 
or  admirals,  or  his  or  their  lieutenant  deputy  and  deputies,  and  also 
to  the  lord  warden  of  thecinque  ports  for  the  time  being,  and  to  his 
deputy ;  and  the  commissioners  who  shall  sit  by  virtue  of  such  com- 
mission, so  jointly  addressed,  to  whatever  shire  or  place  in  the  realm 
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the  same  shall  be  limited,  shall  have  full  power  and  authority  to     %  Salvacjcm 
inquire  into,  try,  and  determine  all  offences  named  in  the  said  act,  or    Cinque  Ports. 

in  any  other  act  relating  to  proceedings  under  such  commission,  by  — ^ „7 

the  oaths  of  twelve  good  and  lawful  inhabitants  in  the  shire  limited  in  ^  *  "  *^''°' ''  ""'  '''• 
the  said  commission,  whether  the  said  offences  shall  have  been  com- 
mitted within  the  jurisdiction  of  the  lord  high  admiral  of  England,  or 
of  the  lord  warden  of  the  cinque  ports ;  and  aU  and  every  trial,  convic- 
tion, judgment,  and  proceeding  whatsoever  under  such  commission, 
shall  be  as  good  and  effectual  to  all  intents  and  purposes  in  law,  and 
shall  be  followed  by  the  same  consequences  to  the  oflfender  or  oflfenders, 
as  if  the  same  were  had  by  virtue  of  any  separate  commission  to  be 
issued  under  the  provisions  of  the  aforesaid  act  of  king  Henry  8 :  Pro-  proviso  for  rights 
vided  always,  and  it  is  hereby  further  declared,  that  this  act,  or  any-  "^  Admiralty" 
thing  herein  contained,  shall  not  extend,  or  be  construed  to  extend,  Sirait/ofcintuo 
to  the  taking  away,  abridging,  prejudicing,  or  impeaching,  in  any  Ports, 
manner  whatever,  the  jurisdiction  of  the  high  court  of  admiralty  of 
England,  or  the  jurisdiction  of  the  admiralty  court  of  the  cinque  ports, 
two  ancient  towns  and  their  members ;  but  that  it  shall  and  may  be 
lawful  for  the  said  courts  respectively,  and  the  judge  or  judges  thereof 
for  the  time  being,  to  have,  use,  exercise,  and  enjoy  jurisdiction  over 
aU  such  matters,  rights,  and  offences,  as  they  have  heretofore  had, 
used,  exercised,  and  enjoyed,  as  fully  and  effectually,  to  all  intents 
and  purposes  whatever,  as   if  this  act  had  not  been  made;  any- 
thing hereinbefore  contained  to  the  contrary  in  anywise  notwith- 
standing. 

Sect.  18.  And  whereas  doubts  have  arisen  as  to  the  exact  boundaries  Boundaries  of 
of  the  jurisdiction  of  the  lord  high  admiral  and  the  lord  warden  of  the  Ju™<ii<!tion  »f 
cinque  ports,  and  it  is  highly  expedient  for  the  purposes  of  this  act  cinque  Ports, 
that  the  same  should  be  clearly  set  forth :  now  it  is  hereby  declared 
and  enacted.  That  the  boundaries  of  the  jurisdiction  of  the  lord  warden 
of  the  cinque  ports,  in  regard  to  any  matter  or  thing  contained  in  this 
act,  shall  be  and  shall  be  deemed  and  taken  to  be  as  follows,  (that  is 
to  say : )  from  a  point  to  the  westward  of  Seaford,  in  the  county  of 
Sussex,  called  Eed  Cliff,  including  the  same  :  thence  passing  in  a  line 
one  mile  without  the  sand  or  shoal  called  the  Horse  of  Willingdon, 
and  continuing  the  same  distance  without  the  ridge  and  new  shoals ; 
and  thence  in  a  line  within  five  miles  of  Oape  Grisnez,  on  the  coast  of 
France;  thence  round  the  shoal  called  the  Overfalls,  two  miles  distant 
from  the  same ;  thence  in  a  line  without,  and  the  same  distance  along 
the  eastern  side  o^the  Galloper  Sand,  until  the  north  end  thereof 
bears  west  north  west,  true  bearing,  from  the  west  north  west  bearing 
of  the  Galloper,  it  runs  in  a  direct  line  across  the  shoal  called  the 
Thwart  Middle,  till  it  reaches  the  shore  underneath  the  Maze  Tower ; 
from  thence  following  in  a  line  of  the  shore  up  to  Saint  Orsyth,  in  the 
county  of  Essex,  and  following  the  course  of  the  shore  up  to  the  river 
Coin,  to  the  landing-place  nearest  Brightlingsea ;  from  thence  in  a 
direct  line  to  Shoe  Bacon ;  from  thence  to  the  point  of  SheUness,  on 
the  Isle  of  Shippey;  and  from  thence  across  the  waters  to  Feversham; 
and  from  thence  following  the  line  of  coast  round  the  North  and  South 
Forelands,  and  Beachy  Head,  till  it  reaches  the  said  Eed  Cliff,  in- 
cluding all  the  waters,  creeks,  and  havens  comprehended  between 
them :  Provided  always,  and  it  is  hereby  declared,  that  nothing  in 
this  act  contained  shall  extend,  or  be  construed  to  extend,  to  enlarge 
or  abridge  the  local  limits  of  the  ancient  jurisdiction,  rights,  and 
privileges  of  the  lord  high  admiral  of  England  or  the  lord  warden  or 
admiral  of  the  cinque  ports  respectively,  or  their  respective  represen- 
tatives ;  but  that  the  same  shall  remain  according  to  ancient  usage, 
and  that  the  description  hereinbefore  contained  shall  only  be  deemed 
applicable  to  the  purposes  of  this  act ;  anything  herein  contained  to 
the  contrary  notwithstanding. 
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at 
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SCHEDULE  to  which  this  Act  refers. 


daij  of  ,  in  the  year  of  our  Lord  ,  before  dc, 

,  in  the  county  of 


[Ships'  Names.] 

".^1.  £.,  [here  insert  the  name  of 
the  salvors]  against  the  said-  ship  , 
whereof  was  master,  her  taclcle, 

apparel,  and  furniture,  and  the  goods, 
wares,  and  merchandizes  on  hoard  the 
sa,me  ;  and  also  against  the  said  , 
master,  and  the  owners  of  the  said  ship 
and  cargo  [or  as  the  case  may  he, 
"  against  certain  goods  and  merchan- 
dizes lately  laden  on  hoard  the  said 
ship,  whereof  was  master,  and  also 
against  the  said  ,  master,  and  the 
mviiers  "  (or  if  the  owners  alone  appear 
by  themselves  or  agents,  then  leave 
out  the  master's  name)  "  of  the  said 
goods  and  merchandizes"  ]  in  a  cause 


[Masters'  Names.] 

"  On  which  day  appeared  personally 
W.  X.,  of  ,andY.Z.,of^     ., 

who  produced  themselves  assureliesfor 
the  said  ,  the  master,  and  for  the 

outliers  of  the  said  ship  and  cargo  [or 
as  the  case  may  be],  fortlie  said  , 
master  and  otvners  of  the  saidgood^  and 
mercliandizes ;  and  submitting  them- 
selves to  the  jurisdiction  of  the  Sigh 
Court  of  Admiralty  of  England  [or, 
the  Court  of  Admiralty  for  the  Cinque 
Ports,"  as  the  case  may  be],  bound 
themselves,  their  Jieirs,  executors,  and 
administrators,  for  the  said  master 
and  owners  of  the  said  ship  and  cargo 
[or  as  the  case  may  be,  '  'for  the  said 
,  master  and  ovmers,"  [or  "for 


of  salvage. 

the  owners  of  the  said  goods  and  merchandizes  "  ],  m  the  sum  of  pcninds 

of  lawful  money  of  Great  Britain,  unto  the  said  A.  B.,  &c. ,  to  answer  the  salvage 
and  expenses  of.  the  said  ship  and  cargo  [or  as  the  case  may  be,  "on  the  said 
goods  and  merchandize,"  ]  as  shall  hereafter  be  decreed  hy  the  said  court,  accord- 
ing to  the  tenor  of  the  act  in  that  behalf  made  and  jjrovidcd;  and  unless  they 
shall  so  do,  they  hereby  consent  that  execution  shall  issue  forth  against  them,  tlieir 
heirs,  executors,  and  administrators,  goods  and  chattels,  wheresoever  the  same 
shall  be  found,  to  the  value  of  the  sum  above  mentioned. 

"  This  bail  VMs  duly  taken,  acknowledged,  and  received  at  the^ 
time  and  place  above  vrrilten,  before  me,  the  undersigned  com-  |     W.  X. '] 
missioner ;  and  I  do  hereby  further  certify,  that  I  do  believe  \ 
and  consider  tlie  persmis  above-mentioned  sufficient  security  I     )'.  Z." 
for  the  sum  of  pounds.  ) 
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Servants  of  railways  offending  against  bye- 
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10 

Like  jurisdiction  by  sheriffs  in  Scotland, 
10 
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11 

Application  of  penalties,  11 

6  &  6  Vict.  0.  79 

Accounts  of  passenger  traffic  to  be  kept 
and  rendered,  1 1 

Affidavit  thereof  before  justices,  11 

Books  of  such  accounts  to  be  inspected  by 
officers  of  stamps,  1 1 

501.  penalty  for  refusing  inspection,  11 

Bond  to  be  given  for  keeping  and  render- 
ing such  accounts,  1 1 

No  passengers  to  be  conveyed  before  such 
bond  given,  1 2 
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Construction  of  terms  used,  13 
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Legal  proceedings  to  be  only,  under  such 
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offence,  17 

Kent  charge  apportioned  upon  lands  taken 
to  be  distrained  for,  if  not  paid  within 
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in, 18  . 
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Culvert  over  pipes  to  be  maintained,  23 
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other  roads,  30 

Special  damage  therefrom,  recovered  by 
action,  30 

Period  for  restoring  roads  interfered  with, 
30 

51.  penalty  daily,  for  not  so  restoring,  31 

Company  to  repair  the  roads  they  use,  31 

Application  to  justices  to  consent  to  level 
crossings  over  bridle  and  footways,  31 

Appeal  against  justices'  determination,  31 

Approaches  and  fences  to  bridle  and  foot- 
ways made  by  company,  32 

Justices  to  order  approaches  and  fences  to 
highways  crossing  on  level,  32 

Board  of  trade  to  order  screens  between 
roads  and  railways,  32 

51.  penalty  daily  for  not  completing  screen 
within  period  fixed,  32 

Justices  to  order  repair  of  bridges,  32 

Board  of  trade  to  modify  construction  of 
roads  and  bridges  when  strict  compli- 
ance with  the  act  is  inconvenient,  33 

As  to  certificates  of  board  of  trade  and  ser- 
vice of  notices,  33 

Accommodation  works  to  be  made  by  com- 
pany, 34 

Justices  to  decide  disputes  as  to  sufiiciency 
and  maintenance  thereof,  S4 

Owners  to  execute  same  if  company  make 
default,  34 

Owners  may  make  additional  accommoda- 
dation  works  at  their  own  expense,  35 

Justices  to  determine  same  in  case  of  dis- 
pute, 35 

And  to  be  constructed  under  superin- 
tendence of  company's  engineer,  35 

No  additional  accommodation  works  by 
company  after  five  years  from  comple- 
tion, 35 
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Owners  to  cross  line  until  company  hiTe 
made  bridges,  &o.,  35 

40,«.  penalty  for  omitting  to  fasten  gates,  35 

Private  branch  railways  may  be  made  to 
communicate  with  line,  35 

Conditions  of  using  same,  36 

Working  mines,  36 

Company  may  inspect  working  of  same, 
when,  36 
.  201.  penalty  for  refusing  to  allow  inspec- 
tion by  company,  36 

Company  may  use  locomotive  engines,  car- 
riages, &c.,  for  traffic,  36 

And  may  contract  with  other  companies, 
37 

Such  contracts  not  to  affect  third  parties 
using  the  railway,  37 

Company  liable  only  as  common  carriers, 
37 
Power  to  vary  tolls 

To  be  charged  equally  on  all  persons,  37 

Calculation  of  tolls  on  amalgamated  lines, 
37 

Use  of  railway  on  payment  of  toll,  37 

List  of  tolls  to  be  exhibited  on  a  board, 
38 

Distance  measured  by  milestones,  38 

No  tolls  demandable  without  such  boards 
and  milestones,  38 

Tolls  payable  as  directed  by  company,  38 

Carriages  and  goods  detained  for  non-pay- 
ment of  tolls,  38 

Account  of  goods  carried  to  be  given  to 
collector,  38 

lOZ.  per  ton  penalty  for  neglecting  to  give 
account,  38 

Justice  to  settle  disputes  as  to  amount  of 
tolls  due,  39 

.Justice  to  decide  payment  on  any  differ- 
ence as  to  weight,  39 

And  to  decide  when  detention  vexatious 
by  toll  collector,  39 

Costs  payable  by  collector,  39 

Frauds  by  passengers,  punishable  by  40s. 
penalty,  39 

Company's  officers,  constables,  &c.,  to  ap- 
prehend fraudulent  passenger,  40 

201.  penalty  for  sending  dangerous  goods 
without  marking  same,  40 

Justice  to  order  delivery  up  of  books, 
papers,  &c.,  by  any  toll  collector  on 
ceasing  to  be  one,  40 

Company  to  make  annual  accounts  and 
transmit  same  to  overseers  of  poor  and 
clerk  of  peace,  &c.,  40 

Bye-laws  by  company  for  use  of  railway, 
40 

51.  penalty  for  offence  against  bye-laws,  41 

Publication  of  bye-laws,  41 

To  bind  all  Jiarties,  41 

Bye-laws  framed  by  board  of  trade,  41 

Power  of  leasing  railway,  43 

Lessees  to  exercise  powers  vested  in  com- 
pany, 43 

Engines  to  consume  their  smoke,  43 


RAILWAYS— contitmed. 

Engines  to  be  approved  and  certified  by 
company  before  used  on  line,  43 

If  unfit,  the  engines  to  be  removed,  43 

201.  penalty  for  using  unfit  engine,  44 

Carriages  oonstruoted  according  to  com- 
pany's regulations,  4  i 

And  to  apply  to  company's  carriages,  44 

101.  penalty  for  ixsing  improper  carriages  , 
44 

Owners'  names  to  be  painted  on  carriages , 
44 

And  in  default  carriage  may  be  removed,  44 

Carriages  obstructing  line  to  be  unloaded 
and  removed,  44 

Company  not  liable  for  damage  by  un- 
loading the  same,  45 

Owners  of  carriages,  &c.,  liable  for  dainage 
by  their  servants,  45 

And  to  recover  amount  of  damage  paid 
from  his  servant,  45 

Arbitrator  before  entering  on  inquiry,  to 
make  declaration,  45 

And  to  be  guilty  of  misdemeanor  for  act- 
ing wilfully  contrary  thereto,  45 

Service  of  notices  on  company,  45 

Tender  of  amends  for  wrongful  act  under 
statutes,  45 

Damages  and  penalties  how  recovered,  46 

Justices  to  ascertain  damages  and  costs 
where  not  otherwise  provided  for,  46 

Damages  up  to  201.  against  company  levi- 
able by  distress  against  treasurer,  4  6 

Proceedings  before  justices  in  questions  of 
damages,  46 

Penalties  under  statute  or  bye-law  to  be 
published  by  company,  46 

51.  penalty  for  defacing  publication,  47 

Penalties  recovered  summarily  before  two 
justices,  4  7 

And  levied  by  distress,  47 

Imprisonment  in  default  of  distress,  47 

Distress  how  levied,  47 

Not  unlawful  for  want  of  form,  48 

Penalty  applied,  half  to  informer  and  half 
to  poor,  48 

And  complaint  to  be  laid  within  six 
months  of  offence,  48 

Damage  to  company,  in  addition  to  penalty, 
to  be  made  good,  48 

51.  penalty  on  recusant  witness,  48 

Detention  of  transient  offenders,  48 

Conviction,  form  of,  48 

Proceedings  not  void  for  want  of  form,  or 
removable  into  superior  courts,  49 

Appeal  to  quarter  sessions  on  giving  secu- 
rity, 49 

Court  of  quarter  sessions  to  make  order 
therein,  49 

Eeceiver  of  metropolitan  police  district  to 
receive  penalties  incurred  in  that  dis- 
trict, 49 

Witnesses  giving  false  evidence,  liable  to 
penalties  of  perjury,  49 

Copies  of  special  act  to  be  deposited  and 
inspected,  49 
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201.  penalty  on  default  of  depositing  copy, 
and  ol.  daily  till  deposited,  50 

Gauges  for  construction  of  railways,  50 

Exception  of  certain  railways,  50 

Broad  gauge  for  named  railways,  51 

Gauge  not  to  be  altered,  61 

Saving  as  to  provisions  of  named  railway, 
51 

101.  penalty  per  mile  of  railways  constructed 
contrary  to  above  provisions,  61 

Railways  constructed  contrai-y  to  above 
provisions  to  be  abatSd;  Si  ■ "  >■ 

Recovery  of  penalties,  61 

Excise  commissioners  to  manageduties  on 
railways,  &c.,  51 
11  &  12  Vict.  c.  3 

Time  extended  by  commissioners  for  pur- 
chase of  lands  by  railway  companies,  52 

Notice  thereof  in  the  "  Gazette,"  52 

Time  enlarged  for  completion  of  works,  52 

Warrants  granted  for  the  same  to  be  pub- 
lished within  a  mouth  in  "  Gazette,"  52 

Compensation  to  parties  aggrieved  by  such 
extension,  52 

13  &  14  Vict.  c.  83 

Notice  of  intended  abandonment  of  rail- 
way to  be  advertised,  52 

Company's  books  to  be  inspected  by  board 
of  trade  and  their  officers,  53 

201.  penalty  on  company  refusing  such  in- 
spection, 53 

Warrant  for  abandonment,  53 

Notice  of  warrant  to  be  published,  53 

Certificate  of  such  notice,  53 

Compensation  by  company  where  roads 
carried  over  or  under  line,  53 

Excepb  when  road  restored,  54 

Compensation  how  applied  by  trustees  and 
overseers  of  roads,  54 

Amount,  in  case  of  difference,  settled  by 
arbitration,  54 

Claims  for  compensation  to  be  made  with- 
in six  months  from  publication  of  war- 
rant, 54 

Saving  of  compensation  to  owners,  &c., 
for  lands  entered  for  taking  level.?,  &c. , 
54 

Interpretation  of  terms,  54 

14  &  15  Vict.  u.  49 

Plans  of  works  on  tidal  lands,  &c.,  to  be 
deposited,  if  required,  at  the  office  of 
admiralty,  55 

Admiralty  to  appoint  inspector  to  inquire' 
therein,  65 

Inspectors  may  summon  witnesses,  55 

51.  penalty  on  recusant  witness,  55 

Justices  to  cause  same  to  be  levied  in 
default  of  payment,  55 

To  be  paid  to  county  treasui-er,  55 
14  &  15  Vict.  c.  64 

Appointments,  certificates,  &o.,  of  board 
of  trade,  how  signified,  £6 

When  to  be  evidence,  56 

Exemption  from  operation  of  the  "  Metro- 
politan Building  Act,  1855,"  56 


RAIL  WAYS  -  continued. 
21  &  22  Vict.  i>.  76 

Fares  for  fractions  of  miles  in  cheap  trains, 
56 
24  &  25  Vict.  c.  97 

Malicious  injuries  to  property  by  setting 
fire  to  railway  buildings,  &c.,  felony,  67 

By  destroying  bridges,  viaducts,  &o.,  fe- 
lony. 67 

By  placing  obstructions  on  line  or  remov- 
ing rails,  &c.,  67 

By  removing  and  showing  signals  with  in- 
tent, felony,  67 

By  wilfully  obstructing  engines,  carriages, 
&c.,  misdemeanor,  67 

24  &  25  Vict.  c.  100,  Ofieuces  against 
the  person  act. 
Maliciously  placing  wood,   &c.,  on  rail- 
way, or  taking  up  rails,  67 

Or  turning  points  or  signals  with  intent  to 
endanger  jjassengers,  felony,  67 

Throwing  stones,  &o.,  on  train  with  in- 
tent to  injure,  &c.,  any  person,  felony, 
58 

Doing  or  omitting  any  act  wilfully  to  en- 
danger passengers,  misdemeanor,  58 

Forging  of  railway  pass,  58 

Obtaining  pass  by  false  pretence,  58 

Fraudulently  taking  a  ticket,  58 

26  &  27  Vict.  c.  92,  Railways'  Clauses 
Act,  1863 

Construction  of  railway,  part  I.,  58 

Application  thereof,  58 

Interpretation  of  terms,  £8 

Level  eiossings,  69 

Company  to  erect  lodge  thereat,  69 

Bridgg  instead  of  level  crossing  may  be 
required  by  Board  of  Trade,  59 

Navigation  protected,  59 

Lights  to  be  kept  burning  near  works 
across  tidal  lands,  &c.,  59 

201.  penalty  on  failing  to  comply,  59 

Opening  bridges  over  navigation,  59 

20/.  penalty  for  detaining  vessels,  59 

Works  skirting  navigable  tidal  rivers  not 
to  be  deviated  from  without  consent  of 
board  of  trade,  60 

Board  of  trade  may  abate  deviation,  CO 

Expense  thereof  recovered  as  a  penalty,  60 

Expense  of  abating  abandoned  or  decayed 
work  by  board  of  trade  recovered  as 
penalty,  60 

Survey  of  works  by  board  of  trade  over 
tidal  rivers,  60 

Extension  of  time,  part  II.,  60 

Parties  may  have  additional  compensation 
therefore,  60 

Not  to  affect  existing  contracts  and  notices, 
60 

Steam  vessels,  part  III.,  60 

Company  to  make  bye-laws  for  regulating 
traffic  on  their  steam  vessels,  61 

Such  bye-laws  to  be  published,  61 

Tolls,  &c,,  for  steam  vessels  levied  by  dis- 
tress, 61 

Justice  to  issue  warrant,  61 
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And  order  costs  to  be  paid,  61 

Several  sums  and  names  included  in  one 
warrant,  or  notice,  61 

Amalgamation,  part  v.,  61 
Application  of  part  v. 

cases  of  amalgamation  defined,  61 

Undertakings  of  dissolved  companies  vested 
in  amalgamated  company,  62 

Special  acts  of  dissolved  company  to  apply 
to  amalgamated  company,  62 

Debts  and  claims  of  dissolved  company 
payable  by  and  to  amalgamated  com- 
pany, 62 

Conveyances,  contracts,  liabilities,  &o.,  of 
dissolved  company  to  survive  to  amal- 
gamated company,  62 

Unexecuted  works  to  be  completed  by 
amalgamated  company,  63 

Officers  of  dissolved  company  accountable 
for  books,  &c.  63 

And  to  be  officers  of  amalgamated  com- 
pany, 63 

Books,  &c.,  to  be  evidence,  63 

Resolutions  of  dissolved  company  to  remain 
in  force,  63 

Registers,  books,  &c.,  to  subsist  till  re- 
placed, 63 

And  bye-laws  to  remain  in  force,  64 
27  &  28  Vict.  c.  120 

Certificate  by  board  of  trade  extending 
company's  powers,  64 

Copies  of  certificate  kept  for  sale,  64 

20Z.  penalty  by  company  failing  to  comply, 
and  51.  daily,  64 

How  penalties  recovered  and  applied,  64 

Custody  of  documents  by  clerks  of  the 
peace,  64 

27  &  28  Vict.  c.  121 

certificates  by  board  of  trade  for  con- 
struction of  railways,  64 

Copies  of  such  oertifilcates  and  sale  thereof, 
64 

Penalties  as  above  in  last  named  act,  64 

RAPE. 

Assaults  with  intent,  see  "  AssiULTS." 

Ravishing  children,  see  "  Childben." 

What,  64 

When  offence  complete,  64 

Penetration  necessary,  64 

Emission  not  necessary,  65 

Who  capable  of  committing  offence,  65 

Offence  must  be  against  consent  of  woman, 

65 
What  amounts  to  absence  of  consent,  65 
Aiders  and  accessaries,  66 
The  indictment,  66 
Evidence  and  witnesses  to  prove  offence, 

67 
A  woman  ravished,  67 
Circumstances  corroborating  her,  67 
Ditto,  contra,  67 

Complaint  made  how  far  evidence,  67 
Bad  character  of  woman,  67 
Caution  as  to  effect  of  proof,  68 

VOL.    V. 


RA  PE — continued. 
Wife  a  witness  against  husband,  68 
Children  witnesses,  68 
Punishment  for,  68 
Forms. 

Warrant,  68 

Commitment,  69 

Indictment,  69 

RATE. 
-When  retrospective,  69 
'separate  on  sejreral  s 

ECOGNIZANCE. 
What,  70 

Before  whom  taken,  in  I 
By  whom  entered  into,  | 
Form  of,  70 
Condition  of,  70 
Manner  of  taking,  71 
Enrolling  of,  71 
Certifying,  71 
Refusing  to  enter  into,  71 
Respiting  or  discharging,  71 
Forfeiture  and  estreat,  72 
Recording  appearance,  72 
Acknowledging  recognizance  in  name  of 
another  without  authority,  felony,  72 

RECORDS. 

1  &  2  Vict.  p.  94 
Subpoena  to  produce,  how  issued,  72 

RECREATION  GROUNDS. 

Grants  of  ]and  belonging  to  parishes,  how 

granted,  72 
Trustees  appointed  for  holding  land,  72 
Bye-laws  for  management  subject  to  cha- 
rity commissioners,  73 

REFORMATORY  SCHOOLS. 
29  &  30  Vict.  0.  117 
Application  of  act,  73 
Definition  of  terms,  73 
Mode  of  certifying  schools,  73 
Inspection  of  school,  74 
Appointment  of  assistant  inspector,  74 
Resignation  of  certificate  by  managers,  74 
Liability  of  managers  as  regards  offenders 

received,  74 
Effect  of  withdrawal  of  certificate,  74 
Transfer  thereupon  of  offenders,  74 
Grant  or  withdrawal  of  certificate  to  be 

published,  74 
Managers  to  make  rules  for  discipline,  75 
Officers  of  schools  to  have  powers  of  con- 
stables, 75 
Commitment  and  status  of  offenders  in 

schools,  75 
Offenders  under  sixteen  years  of  age  may 

be  sent,  75 
Removal  pf  offender  by  gaoler,  75 
Parent,  &c.,  of  offender  to  apply  to  have 
offender  sent  to  a  school  in  accordance 
with  his  religious  persuasion,  76 
Discharge  or  removal  by  order  of  secretary 
of  state,  76 

4  M 
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Managers    may   place    out   offenders    by 

licence,  76 
Revocation  of  licence,  76 
Escape  o£  offender  from  person  with  wliom 

licensed,  77 
Managers  may  apprentice  offenders,  77 
Offences  in  relation  to  school,  77 
Escaping  from  school,  77 
Assisting  or  inducing  offender  to  escape,  77 
Harbouring  or  concealing  offender,  77 
201.  penalty  of  two  months'  imprisonment 
for  the  above  offences,  77 
Expenses  of  school 
Of  conveyance  and  clothing,  77 
Contribution  by  lords  of  the  treasury,  78 
Liability  of  parents  to  contribute,  78 
Order  by  justices,  78 
Variation  of  such  order,  78 
Prison  authority  may  contract  with  mana- 
gers of  schools,  78 
And  may  contribute  towards  support,  &c., 

and  enlargement  of  school,  78 
Sanction  of  secretary  of  state,  79 
Expenses  of  prison  authorities  and  county 
boards,  how  defrayed,  79 
Conditional  pardons 
Offenders  pardoned  may  be  sent  to  school 

by  secretary  of  state,  79 
Evidence, 

Proofs  of  certificates,  80 

Of  warrant  of  detention,  kc,  80 
Of  rules  of  the  school,  80 
Of  school  being  certified,  80 
Legal  proceedings. 

Mode  of  recovering  penalties,  80 
Service  of  notice  on  managers,  80 
Forms  of  schedule  to  be  used,  and  act  to 

extend  to  existing  schools,  80 
Form  of  conviction,  81 
Of  order  of  detention,  81 
Of  nomination  of  school  endorsed  on 

order  of  detention,  82 
Of    complaint  for  enforcing  contribu- 
tion of  parent,  82 
Of  summons  to  parent,  82 
Of  order  on  parent,  82 
Of  distress  warrant  for  arrears,  83 
Of  commitment  for  default  of  distress, 
83 


REFRESHMENT  HOUSES,  AND  WINE 

LICENCES. 
23  Vict.  0.  27 
Rates  and  duties  on  licences,  84 
Provisions  of  excise  acts  to  apply  to  duties 

granted  by  this  act,  84 
Persons  keeping  shops  entitled  to  licences 

to  retail  wine  not  to  be  consumed  on 

the  premises,  84 
What  deemed  selling  by  retail,  85 
Permitting  drinking  wine  in  a  neighbom- 

ing  house,  &c.,  to  evade  this  act_to  be 

deemed  drinking  on  the  premises,  85 
Penalty  thereon,  85 


REFRESHMENT  HOUSES  AND   WINE 

IjICENOES— continued. 
Keepers  of  certain  houses  named  to  take 

out  licences,  85 
Confectioners  and    eating-house    keepers 

entitled  to  licences  to  sell  wine  to  be 

drunk  on  the  premises,  85 
Such  licence  not  to  be  granted  if  yearly 

rent  of  house  be  under  101.,  85 
In  a  place  containing  population  above 

10,000,  no  licence  granted  if  rent  be 

under  20^.,  85 
Penalty  201.  and  under  for  keeping  re- 
freshment house  without  such  licence, 

86 
By  whom  licences  under  this  act  granted, 

86 
Scheduled  forms  of  licences,  86 
Date,  expiration,  renewal  of  hcenoes,  86 
Licence    continued    by    endorsement    to 

widow,  &c.,  of  deceased  holder,  86 
Notice  to  justices  of  first  application  for 

licence,  86 
Justices  may  object  to  same  being  granted, 

86^ 
Applicant  to  be  summoned  and  to  show 

cause,  before  sending  objection,  87 
Notices  of  application  for  licence  to  retail 

wine  to  be  consumed  on  the  premises 

not  before  licensed,  how  given,  (37 
Objection  by  justices,  &o.,  against  renewal 

of  licences,  after  notice  to  holder,  and 

his  showing  cause,  88 
Appeal  to  quarter  sessions  against  justices' 

decision,  88 
Lists  of  licences  to  be  kept  for  inspection 

by  justices,  88 
Copy  of  lists  to  be  sent  to  clerk  of  justices 

once  in  six  months,  88 
On  complaint  to  justices  against  licensed 

retailers,  the  licence  to  be  produced,  89 
51.  penalty  for  refusing  to  produce  licence, 

.89 
Constables  and  police  officers  may  visit 

licensed  refreshment  houses,  89 
Penalties  for  refusing  to  admit  them,  89 
Licence  may  be  forfeited  on  second  con- 
viction, 89 
201.   excise  penalty  for   selling  wine  by 

retail  without  licence,  89 
51.  additional  penalty  for  retailing  wine 

without  a  licence,  89 
What    deemed   foreign   wine    and  what 

spirits,  89 
Licences  to  retail  wine  forfeited,  and  not 

granted  after  conviction  for  felony,  or  of 

selling  spirits  without  licence,  89 
Penalty  for  selling  wine  thereafter,  89 
Licensed  retailers  of  wine  to  make  entry 

of  houses,  &c.  with  the  excise,  90 
Excise  officers  may  enter  houses  of  licensed 

retailers  of  wine,  90 
501.  excise  penalty  on  persons  Ucensed  to 

retail  wine  for  having  spirits  in  pos- 
session, 90 
Such  spirits  to  be  seized,  90 


INDEX    TO    VOL.    V, 
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LICENCES— coMimaed 

On  conTiction  therefor,  licence  forfeited, 
90 

Standard  measures  to  be  used  iu  tlie  sale 
of  wine,  90 

iOs.  penalty  for  using  other  measm-es,  90 

Complaint  thereof  to  be  within  seven  days 
of  offence,  90 

Hours  for  opening  and  closing  houses 
licensed  for  retailing  wine,  90 

iOs.  penalty  for  keeping  open  beyond 
hours,  90 

Each  separate  sale  a  separate  offence,  91 

Exception  in  favour  of  lodgers,  91 

Houses  licensed  for  sale  of  wine  to  be 
closed  by  order  of  justices  in  case  of 
riot,  &c.,  91 

Penalties  for  first,  second,  and  third 
offences  by  licensed  retailers  of  wine 
of  permitting  drunkenness,  &c.  in  their 
houses,  91 

Penalties  for  first  and  second  offences  of 
mixing  spirits,  drugs,  &c.  with  wine, 
91 

Penalty  for  selling  wine  after  second  con- 
viction, 91 

Penalties  other  than  excise,  to  be  re- 
covered before  two  justices  within  three 
months  after  offence,  92 

For  first,  second,  and  third  offences  against 
tenor  of  licence,  92 

Justices  may  adjudge  premises  disqualified 
for  sale  of  wine  upon  third  offence, 
within  two  years  preceding  which,  two 
convictions  have  been  had,  92 

Penalties  for  offences  within  refreshment 
houses,  92 

Justices  may  mitigate  penalties,  93  . 

Appeal  to  sessions  against  a  second  or 
third  conviction,  93 

Costs  of  appeal  when  to  be  adjudged  by 
quarter  sessions,  93 

Penalty  for  refusing  payment  of  costs,  94 

Justices  may  appoint  constable  to  carry  on 
proceedings  in  an  appeal,  94 

Expenses  of  constable  to  be  charged  on 
county  rate,  94 

Justices  to  summon  and  examine  wit- 
nesses on  oath,  94 

.  101.  penalty  on  witnesses  neglecting  or 
refusing  to  give  evidence,  95 

20e.  penalty  on  licensed  persons  harbour- 
ing, &c.,  constables  on  duty,  95 

Penalty  on  drunkards  guilty  of  riotous  or 
indecent  behaviour,  95 

Penalty  on  drunken  and  disorderly  per- 
sons refusing  to  quit  licensed  houses,_95 

Constables  to  assist  manager  in  expelling 
them  if  required,  95 

How  penalties  under  this  act  recovered,  95 

How  excise  penalties  are  to  be  recovered, 

95  .       , 

Covenants  in  leases  agamst  usmg  houses 
as  publichouses  to  extend  to  wine 
licences,  96 
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LICENCES— continued. 
Act  not  to  affect  the  two  universities,  nor 

the  vintners'  company  in  London,  or  iu 
.     borough  of  St.  Alban's,  96 
Forms  of  Licences  under  the  act,  96 

24  &  25  Vict.  c.  91 
Refreshment  house  licence  not  required 

for  house  not  kept  open  after  10  p.m.,  97 
Scale  of    duties  on    refreshment    houses 

under  30^.  rent  or  value,  97 
And  on  houses  above  SOl.  ditto,  98 
Abatement  of  duty  on  licence  for  refresh- 
ment houses  not  kept  open  after  10  P.M. 

98 
Licensed  retailers  of  beer  not  precluded 

from  taking  out  wine  licence,  98 
Licensed  retailers  of  wine  not  subject  to 

penalties   under  beer    acts   for  having 

wine  in  possession,  98 

26  &  27  Vict.  0.  33 

Licensed  retailers  of  foreign  wine  may 
sell  sweets  and  made  wines  imder 
licence,  98 

27  Vict.  c.  18 

Occasional  licences  may  be  granted  to 
persons  licensed  for  refreshment  houses, 
and  sale  of  retail  wine,  99 
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I.  Farochial  registers. 


general  see  "Evi- 


Origin  of,  100 

Keeping  of,  in  general,  160 

Stat.  62  Geo.  3,  c.  146,  as  to,  100 

Ministers  to  keep  registers  of  baptisms 
and  burials,  100 

Parishes  to  provide  suitable  books  for 
that  purpose,  100 

King's  printer  to  transmit  to  each  parish 
a  printed  copy  of  act,  and  register 
books  adapted  to  forms  herein  pre- 
scribed, 100 

Registers  to  be  in  separate  register 
book,  101 

Certificate  of  baptism  or  burial,  when 
performed  in  any  place  than  parish 
church  or  churchyard  to  be  as 
schedule  (D.)  and  entered  accord- 
ingly, 101 

When  this  provision  does  not  apply  to 
burials,  101 

Register  books  to  be  kept  in  custody  of 
officiating  minister,  in  an  iron  chest, 
to  be  provided  at  parish  expense,  101 

Annual  copies  of  registers  to  be  made, 
to  be  verified  by  officiating  minister, 
102 

Annual  copies  of  register  books  to  be 
transmitted  to  registrars  of  each 
diocese  by  churchwarden,  102 

Registrars  to  make  reports  to  bishops 
whether  said  copies  have  been  sent 
in,  102 

4  II  2 
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I.  Parochial  Begisters— continued. 

On  neglect  or  refusal  of  minister  to 
verify  copies  of  register  books,  chxiroh- 
wardens  to  certify  default,  102 

Where  no  church  or  chapel,  memoran- 
dum of  baptism  or  burial  may  be 
delivered  to  minister  of  adjoining 
parish,  103 

Letters,  &e.,  to  go  free  of  postage,  103 

Annual  copies  of  register  books,  when 
transmitted  to  registrars,  to  be  safely 
kept  from  damage,  103 

Alphabetical  lists  to  be  made,  103 

Fees  heretofore  payable  not  altered,  103 

Annual  copy  of  register  books  not  sub- 
ject to  stamp  duty,  104 

Application  of  penalties,  104 

Provisions  of  act  to  extend  to  churches 
and  chapels  not  parochial,  104 

Not  to  repeal  26  Geo.  2,  a.  33 
11  Geo.  4  &  1  Will.  4,  o.  66 

Rector  may  correct  accidental  errors  in 
presence  of  certain  persons,  without 
liability  to  penalties  of  the  act,  104 
24  &  25  Vict.  c.  98 

Forging  or  unlawfully  destroying  regis- 
ters of  births,  baptisms,  and  mar- 
riages, felony,  105 

Uttering  any  false  or  forged  entry,  105 

Inserting  in  copy  of  register  of  bap- 
tisms, &c.  transmitted  to  registrar, 
any  falseentry,  105 

Description  of  instrument  in  indictment 
for  forgery,  &c.  105 

Schedule  to  the  52  Geo.  3,  e.  146,  106- 
107 
23  Vict.  c.  15 

Stamp  on  certified  copy  of  register,  107 

Exemptions  therefrom,  107 

II.  Non-parochial  register's. 

Stat.  6d:7  Will.  4,  c.  86,  m  to,  107 
.  Repeal  of  acts  as  relates  to  registration 

of  marriages,  107 
General  registry  offices  to  be  provided 
.    in  London  or  Westminster,  108 
Salaries  of  registrars-general,  &c.  to  be 

paid  out  of  consolidated  fund,  108 
Annual  abstract  of  registers  to  be  laid 

before  parliament,  108 
Districts  to  be  formed,  and  registrars 

and  superintendent  registrars  to  be 

appointed,  108 
By  whom  vacancies  in  offices  filled  up, 

109 
Officers  of  unions,  &c.,  being  dismissed 

by  guardians,  &o.,  to  cease  to  act,  109 
Register  offices  to  be  provided  in  each 

union,  109 
Temporary  registrars   and  superinten- 
dent registrars  to  be  appointed  for 

parishes  not  under  poor  law  act,  109 
In  case  of  subsequent  unions,  previous 

appointments  to  be  vacated,  109 
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II.  Non-Parochial  Registers — continaed. 

Deputy  registrars  to  be  appointed,  110 

Appointments  to  be  exempt  from  stamp 
duties,  110 

Register  boxes  to  be  provided,  110 

All  books,  &c.  to  be  transferred  on  re- 
moval of  registrar,  110 

Summary  powers  of  justices  therein,  110 

Registrar  and  deputy  to  dwell  in  dis- 
trict, &c.  110 

Their  names  and  additions  to  be  put  on 
their  houses,  110 

Register  books  to  be  provided,  111 

Registrars  to  register  births  and  deaths, 
111 

Mandamus  to  erase  fraudulent  entry 
does  not  lie,  111 

Parents  or  occupiers  of  houses  in  which 
births  or  deaths  happen,  overseers, 
coroners  in  cases  of  foundlings  or 
exposed  dead  bodies,  to  give  notice  to 
registrar.  111 

Parent  or  occupier  of  house  required  to 
give  particulars  of  birth  so  far  as 
known.  111 

Registry  of  children  born  at  sea,  112 

As  to  registry  after  expiration  of  forty- 
two  days  from  birth  of  child,  112 

Returns  of  births  and  deaths  at  sea  to 
be  made  to  registrar  general,  (note) 
112 

Births  not  to  be  registered  after  six 
months,  113 

Name  given  in  baptism  may  be  regis- 
tered within  six  months  after  regis- 
tration of  birth,  113 

Some  person  present  at  death,  or  oc- 
cupier of  house  required  to  give  par- 
ticulars of  death,  113 

Registrar  to  make  entry  of  finding  of 
jury  upon  coroners'  inquests,  113 

Registry  of  persons  dying  at  sea,  113 

Registrar  to  give  certificate  of  registry 
of  death  to  undertaker,  who  shall 
deliver  same  to  minister  or  officiating 
person,  114 

Coroner  may  order  body  to  be  buried, 
and  give  certificate  thereof,  114 

No  dead  body  to  be  buried  without  cer- 
tificate of  registry  or  of  inquest,  114 

Register  to  be  signed  by  informant, 
114 

Registrars  to  make  out  accounts  quar- 
terly, 114 

Guardians  or  overseers  to  pay  regis- 
trars, 114 

Marriage  register  books  to  be  provided, 
114 

Marriage  registers  to  be  kept  in  dupli- 
cate, 115 

Certified  copies  of  registers  of  births  and 
deaths  to  be  sent  quarterly,  and  re- 
gister books  when  filled,  to  superin- 
tendent registrar,  115 
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II.  Non-Parochial  Registers — continued. 

Duplicates  and  certified  copies  of  regis- 
ters of  marriages  to  be  sent  to  super- 
iutendent  registrar,  116 

Superintendent  registrars  to  send  certi- 
fied copies  of  registers  to  general 
register- office,  116 

Searches  may  be  made,  and  certificates 
given  by  persons  keeping  registers, 
116 

Indexes  to  be  made  at  superintendent 
registrar's  office,  and  persons  allowed 
to  search  them,  116 

Indexes  to  be  kept  at  general  register 
office,  searches  allowed,  and  certified 
copies  given,  117 

Certified  copies  given  at  general  registry 
office  to  be  sealed,  117 

Fees  for  searches  in  general  register 
office  to  be  accounted  for  in  ex- 
chequer, 117 

Clergymen,  &o.,  may  ask  parties  married 
particulars  required,  117 

Penalty  for  wilfully  giving  false  infor- 
mation, 117 

Penalty  for  not  duly  registering  births, 
deaths,  and  marriages,  or  for  losing  or 
injuring  registers,  117 

Accidental  errors  may  be  corrected,  118 

Recovery  of  penalties,  118 

Appeal,  118 

No  certiorari,  119 

Want  of  form,  119 

Correspondence  of  registrar-general  re- 
lating to  this  act  to  be  free  of  postage, 
119 

100?.  penalty  and  dismissal  for  wrong- 
fully using  the  free  postage,  119 

Registers  of  baptisms  and  burials  may 
be  kept  as  heretofore,  119 

Registrar-genei-al  to  furnish  notices  to 
guardians  of  unions,  &c.,  specifying 
acta  required  to  be  done  by  parties 
registering,  119 

Schedules  of  forms  of  registers  and  cer- 
tificates, 120 

Stat.  1  Vict.  c.  22,  as  to 

Meaning  of  words  "  notice  to  registrars" 
and  "  registrar's  certificate,"  122 

Certificate  of  baptismal  name  to  be 
made  by  registrar  or  superintendent 
registrar,  as  the  case  may  be,  122 

Superintendent  registrars  unduly  issuing 
licences,  or  solemnising  marriages, 
guilty  of  felony,  122 

Whereunto  committals  shall  be,  123 

Registrar-general's  certificate  of  frivo- 
lous caveat  to  be  evidence,  123 

Commencement  of  marine  register  book, 
123 

Place  of  birth  or  death  may  be  inserted 
in  register,  123 

Provision  for  including  extra-parochial 
places  in  register  districts,  123 


REGISTERS— conftVMCt;. 


ir.  NoTirParochial  Eegisters — continued. 

Registrar  general  may  unite  districts, 
123 

Registrar  general  may  divide  unions  or 
districts,  124       ' 

As  to  locality  of  superintendent  regis- 
trar's office,  124 

If  guardians  neglect  to  form  registrar's 
districts,  poor  law  commissioners  shall 
form  them  and  appoint  registrars 
thereto,  124  . 

If  guardians  -neglect  to  appoint  regis- 
trars   or    supei'intendent    registrars, 
registrar  general    to  appoint    them, 
•     125 

Registrar  general  may  appoint  an  assis- 
tant to  act  for  him  in  certain  cases, 
125 

Superintendent  registrar  may  appoint  a 
deputy  to  act  for  him  in  certain  oases, 
125 

If  more  than  one  clerk  to  a  board  of 
guardians,  which  of  them  to  be  super- 
intendent registrar,  125 

Exemption  of  registrars  from  parochial 
and  corporate  offices,  125 

Guardians  may  borrow  money  for  pro- 
viding register  offices,  126 

If  guardians  neglect  to  provide  a  re- 
gister office,  commissioners  of  trea- 
sury may  direct  it  to  be  provided, 
126 

Substitute  for  register  office  until  same 
is  provided,  126 

Registrar  general  to  limit  number  of 
registrars  of  marriage,  125 

Provision  for  marriages  in  Welsh  tongue, 
126 

Notices  of  marriage  to  be  suspended  in 
superintendent  registrar's  office,  in- 
stead of  being  read  at  meetings  of 
guardians,  and  particulars  of  same 
sent  to  the  registrar,  126 

Cost  of  parochial  marriage  register  books 
and  forms,  how  to  be  defrayed,  127 

Certified  copies  of  register  books  to  be 
made  up  quarterly,  127 

Clergyman  to  be  paid  for  making  re- 
gister in  duplicate,  127 

lOT.  penalty  for  neglecting  to  send 
certified  copies  of  register  books, 
128 

Certificates,  &c.,  required  to  be  given  to 
any  superintendent  registrar  may  be 
given  to  any  registrar,  128 

Who  is  to  forward  same,  &c.,  128 

Authority  for  administering  oaths,  128 

Limitation  as  to  summary  convictions, 
128 

Stamp  duty  not  payable  on  licensing 
chapels  for  marriages,  128 

Banns  may  be  pulslished  in  chapels 
where  marriages  may  be  solemnized, 
128 
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Marriages  may  be  in  licensed  chapels, 
though  only  one  of  parties  resident 
in  district,  128 
Publication  of  banns  where  parties  re- 
side in  different  districts,  128 
Any    building    used    exclusively  as    a 
Boman  Catholic  chapel  for  one  year 
may  be  registered  for  celebration  of 
marriages,  129 
.  Notice  to  superintendent  registrar,  and 
issue  of  certificate  by  him,  to  be  used 
and  stand  instead  of  banns,  129 
Slat.  SS  i  Vict.  c.  92,  cm  to,  129  _    , 
Certain  registers  to  be  deposited  in  cus- 
tody of  registrar  general,  129 
Proviso  as  to  registers  not  received,  130 
Continuance  of  commissioners  for  twelve 

months,  130 
Their  duty,  130 
List  of  registers    authenticated  under 

this  act,  130 
Declaratory  provisions  as  to  general  re- 
gister officer,  131 
Commissioners  to  identify  registers  de- 
posited, 131 
Lists  to  be  made,  which  shall  be  open 

to  search,  131 
And  certified  extracts  to  be  had  there- 
from, 131 
Registers  deemed  in  legal  custody,  and 

shall  be  receivable  in  evidence,  131 
Fees  to  be  accounted  for,  131 
Wilful  injury  or  forgery  of  registers, 

felony,  132 
Extracts  from  registers  to  be  stamped 

with  seal  of  office,  132 
Extracts   to  describe    register  whence 

taken,  132 
Production  of  register  shall    be  suffi- 
cient, 132 
Certified  extracts  may  be  used  in  courts 
of  law  and  sessions,  on  notice  given, 
133 
If  original  be  used,  notice  must  never- 
theless be  given,  133 
Certified  extracts  may  be  used  in  evi- 
dence on  examination  of  witnesses, 
133 
Or  at  hearing   of    cause  in  courts  of 

equity  on  notice,  133 
If   original  be  used,  notice    must  be 

given,  133 
Certified  extract  to  be  used  in  interlo- 
cutory proceedings,  and  in  master's 
office,  133 
Certified  extract  to  be  used  in  ecclesias- 
tical courts,  133 
And  judge  may  order   production  of 

original,  183 
In  criminal  cases  originals  to  be  pro- 
duced, 133 
Rules  to  be  made  to  regulate  the  prac- 
tice as  to  admission  of  registers,  133 
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Who  shall  make  such  rules,  134 
Fleet  and  Mayfair  registers,  &c.,  134 

10  &  11  Vict.  0.  65,  134 
Burials  in  the  consecrated  portion  of 

cemeteries  to  be  registered  by  the 

chaplain,  134 
Eegisters  to  be  subject  to  the  regula- 
tions of  6  &  7  Will.  4,  o.  86,  as  to 

search,  &c.,  134 

21  &  22  Vict.  c.  25, 134 
Certain  registers  to  be  deposited  with 

the  registrar-general,  135 
Certain  other  registers  may  be  deposited 

in  the  office    after  examination  by 

order  of  secretary  of  state,  135 
Sects.  5  to  19  of  3  &  4  Vict.  o.  92,  to 

extend  to  registers  depo,sited  under 

this  act,  135 
Limitation  of  salary  of  registrar  general, 

135 
Information  of  particulars  furnished  by 

coroner,  to  be  in  writing  and  signed 

by  him,  135 
Entry  in  register  need  not  be  signed  by 

him,  136 
Repeal  of  provisions  for  costs  of  register 

books,  &c.,  to  be  paid  to  registrar 

general  under  6  &  7  Vict.  c.  86,  and 

7  Will.  4  &  1  Vict.  c.  22,  136 

REJOINDER. 

Form  of,  in  criminal  pleading,  136 

REPLICATION. 
■\Vhat,  136 

To  an  indictment,  137 
To  a  plea  to  an  indictment  in  Queen's 
Bench,  137 

RESCUE. 
As  to  escapes,  see  "  Escape." 
As  to  prison-breaking,  see  "Pbison-Break- 

ING." 

Offence  of  rescue  in  general,  137 

Hindrance  of  arrest,  137 

When  it  shall  be  tried,  137 

Indictment  for,  138 

Punishment  for,  138 

Rescuing  murderers,  138 

Rescuing  body  after  execution,  139 

Rescuing  convicts,  139 

Assaults  on  constables,  or  to  prevent  ar- 
rest of  offenders,  139 

Rescue  of  a  distress  and  pound-breach, 
139 

Stat.  6  ct'  7  Vict.  c.  30,  as  to,  139 

Cattle  trespassing  on  highways,  139 

Rescue  of  persons  or  goods  taken  under 
process  of  county  courts,  139 

Ditto  of  inferior  courts,  139 

Commitment  for  rescue,  139 

Indictment  for,  139 
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REWARDS. 

Expenses  of  prosecuting,  see  "Costs." 

Offence  of  taking  rewards  to  help  to  stolen 
goods,  see  "  Laeobnt." 
7  Geo.  i,  0.  64 

Court  may  order  rewards  to  those  who 
have  been  active  in  apprehending  in 
certain  oases,  140 

Proviso  as  to  expenses,  140 

How  applied  for,  140 

Officer  to  be  paid  5s.  for  the  order,  and 
reward  to  be  paid  by  sheriff,  who  is  to 
be  repaid  by  Treasury,  140 

Allowance  may  be  made  to  widow,  child, 
or  parent,  of  a  person  killed  in  endea- 
vouring to  apprehend  certain  offenders, 
141 

To  be  paid  by  sheriBf,  141 

Rewards  to  police  officers,  see  "  Police." 
14  &  15  Vict.  c.  65,141 

Power  of  giving  rewards  for  apprehension 
of  offenders  extended  to  quarter  ses- 
sions, 141 

19  &  20  Vict.  c.  16  ^ 

Rewards  in  cases  of  indictment  removed 
to  Central  Criminal  court,  141 

Who  entitled  to  reward  for  discovery  of 
offenders,  141 

RIOT  —  UNLAWFUL  ASSEMBLY  — 
TRAINING  TO  ARMS.  See  Ai?- 
FBAT,  Assault. 

I.  Slot,  Rout,  or  Unlawful  Assenibly,  Pun- 

ishment for,  (Sec. 

What  an  unlawful  assembly,  142 

What  a  rout,  142 

What  a  riot,  142 

How  many  to  constitute,  142 

Who  may  be  guilty  of,  143 

Persons  taking  part  in,  143 

Inciters,  143 

Conspiracy  to  disturb  peace,  143 

Evidence,  143 

The  nature  of  assembly,  143 

How  far  objects  of  it  must  be  of  a 
private  nature,  144 

There  must  be  terror  to  create  a  riot, 
144 

Reading  riot  act  not  necessary  to  con- 
stitute a  riot,  145 

Legality  of  intended  act  immaterial, 
145 

Punishment  for,  146 

Expenses  of  prosecution,  146 

II.  Rioters  Demolishing  Buildings,  &c. 

Demolishing  buildings,  &c.,  by  rioters, 

146 
Riotously  injuring  buildings,  machinery, 

&o.,  146 
Punishments  for  the  above,  146 
What  an  offence  within  act,  147 
Seamen  rioting,  148 
Liability  of  hundred,  148 
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III.  Bow  Riots  may  le  restrained  by  a  Pri- 
vate person,  148 

IV.  Soio  hy  a   Constable  or  other  Peace 
Officer,  148 

By  special  constables,  148 

V.  ffow  restrained  by  One  Justices    and 

herein  of  the  Riot  Act, 

How  restrained  by  one  justice,  148 

Under  34  Edw.  3,  u.  1,  149 

Under  1  Geo.  1,  st.  2,  o.  5,  where  more 
than  twelve  rioters,  150 

Rioters  remaining  one  hour  after  pro- 
clamation, guilty  of  felony,  150 

How  proclamation  shall  be  made,  150 

The  proclamation,  151 

Justices,  &c.,  to  resort  to  the  place, 
151 

Persons  so  assembled,  aud  not  dispersing 
within  an  hour,  to  be  seized,  161 

And  if  they  make  resistance,  the  persons 
killing  them,  &c.  to  be  indemnified, 
162 

Opposing  the  proclamation,  felony,  152 

And  persons  so  assembled,  if  proclama- 
tion be  hindered,  shall  nevertheless 
suffer  as  felons,  152 

Act  to  be  read  at  sessions,  &c.  152 

Prosecution  within  twelvemonths,  152 

Punishment  for  offence,  152 

Not  triable  at  sessions,  152 

VI.  Sow  restrained  by  Two  Justices. 

Stat.  13  Hen.  4,  c,  7,  as  to,  153 

2  Hen.  5,  o.  8,  163 

13  Hen.  4,  u.  7,  163,  154, 165 

19  Hen.  7,  u.  13,  165 

2  Hen.  5,  o.  8,  155 

Alehouses,  closing  of,  156 

VII.  How  by  Pi'ocess  out  of  Chancery,  156 

2  Hen.  5,  co.  8,  9,  156 
8  Hen.  6,  u.  14,  156 

VIII.  Seditious  and  Unlawful  Meetings. 

Stat.  39  Geo.  3,  o.  79,  156 

Certain  societies  suppressed,  166 

Societies,  members  whereof  shall  take 
any  unlawful  oath,  &o.,  156 

Or  which  shall  have  members,  &c.  not 
publicly  known,  or  entered  in  regular 
books,  157 

Or  which  shall  act  in  distinct  branches, 
are  unlawful  confederacies,  157 

Act  not  to  extend  to  declarations  ap- 
proved by  two  justices,  and  registered 
with  clerk  of  peace,  if  approbation 
confirmed  at  sessions,  157 

Former  members  not  acting  after  pass- 
ing this  act,  not  liable  to  penalty,  167 

Not  to  extend  to  regular  lodges  of  Free- 
masons held  before  passing  of  act,  168 
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VIII.  SedUwm,  ibc. — continued. 

But  two  members  of  each  lodge  Bhall 
certify  same  on  oath,  and  deposit 
such  certificate  within  two  months 
with  clerk  of  peace,  with  whom  name 
of  society,  names  of  members,  time 
and  place  of  meeting,  shall  be  regis- 
tered before  March  25,  yearly,  158 

Clerk  of  peace  to  lay  such  certificate 
and  registry  before  general  session 
yearly,  who  may  order  any  lodge  to 
be  discontinued,  if  likely  to  be  in- 
jurious to  public  peace,  158 

Offenders  may  be  proceeded  against, 
either  summarily  before  one  justice, 
or  by  indictment,  158 

Persons  convicted  before  a  justice  shall 
forfeit  202.,  or  suffer  three  months' 
imprisonment,  and  persons  convicted 
on  indictment  shall  be  sent  to  penal 
servitude  for  seven  years,  158 

Justices  may  mitigate  punishment,  1 59 

Persons  once  prosecuted,  not  liable  to 
other  prosecution,  159 

Offenders  may  be  indicted,  if  not  pro- 
secuted under  this  act,  159 

5Z.  penalty  for  permitting  unlawful 
meetings,  159 

Justices,  on  oath  of  an  unlawful  meet- 
ing being  held,  may  declare  licence  of 
house  forfeited,  159 

Every  place  for  lecturing,  debating,  or 
reading  books,  newspapers,  &c.,  where 
money  shall  be  paid,  shall  be  deemed 
a  disorderly  house  under  36  Geo. 
3,  0.  8,  unless  previously  licensed, 
160 

20Z.  penalty  on  persons  opening  such 
houses,  conducting  the  proceedings, 
debating,  furnishing  books,  paying  or 
collecting  money  for  admission,  160 

Person  appearing  as  master  liable  to 
prosecution,  although  not  the  real 
occupier  of  the  house,  161 

Justices,  by  information  on  oath,  sus- 
pecting any  place  is  opened  for  lec- 
turing, &c.  may  demand  admittance, 
and,  if  refused,  place  shall  be  deemed 
disorderly,  161 

The  person  so  refusing  shall  forfeit  20Z., 
161 

Two  justices  in  session  may  grant 
licences  for  lecturing  or  reading,  which 
may  be  revoked  at  any  general  ses- 
sion, 151 

A  justice  may  demand  admittance  to 
any  licensed  place ;  if  refused,  it  shall 
be  deemed  disorderly,  161 

Person  so  refusing  shall  forfeit  202.,  162 

Any  two  justices  on  evidence  on  oath 
that  any  licensed  place  is  used  for 
lectures  of  a  seditious  or  immoral 
tendency,  &c.,  may  deolai-e  licence 
forfeited,  162 
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VIII.  Seditious,  <S:c. — continued. 

Every  alehouse,  &o.  to  be  deemed 
licensed  for  reading,  162 

But  two  justices,  on  evidence  on  oath 
that  seditious  or  immoral  publica- 
tions are  read,  may  declare  licence 
forfeited,  162 

TSot  to  extend  to  lectures  delivered  in 
universities,  or  hall  of  any  inns  of 
court,  &c.,  162 

Or  by  professors  in  Gresham  College,  162 

Payments  to  schoolmasters  iiot  deemed 
payments  foradmission  to  lectures,  162 

Prosecutions  to  be  commenced  within 
three  months  after  penalty  is  in- 
curred, 162 

Recovery  of  penalties,  163 

Application  of  penalties,  163 

Limitation  of  actions,  163 

General  issue,  163 

Venue,  163 

Costs,  163 

Convictions,  &c.,  to  be  in  forms  in  an- 
nexed schedule,  163 

Public  meetings  not  to  be  held  on  cer- 
tain days  within  a  mile  of  Westmin- 
ster Hall,  163 

Proviso  for  meetings  convened  for  elec- 
tion of  members  of  parliament,  164 

"  Speuceau  societies  "  or  clubs,  &c.,  sup- 
pressed and  prohibited,  164 

Societies  taking  unlawful  oaths,  or  re- 
quiring, &o.,  tests  or  declarations  not 
required  by  law,  or  electing  com- 
mittees, delegates,  &o.,  deemed  guilty 
of  unlawful  combinations  within  39 
Geo.  3,  i;.  79,  165 

Persons  becoming  members  of  such  socie- 
ties deemed  guilty  of  unlawful  combi- 
nations within  39  Geo.  3, 0.  79,  and  pro- 
ceeded against  accordingly,  165 

Proviso  for  Freemasons'  lodges,  and  for 
declarations  approved  by  two  justices, 
pursuant  to  39  Geo.  3,  0.  79, 165 

And  for  meetings  or  societies  of  Quakers, 
or  for  charitable  purposes,  165 

39  Geo.  3,  c.  79,  s.  2,  not  to  extend  to 
Quakers'  meetings,  &c.,  166 

51.  penalty  ou  persons  who  permit  un- 
lawful assemblies  in  their  houses, 
&c.,  166 

Second  offence  an  unlawful  combina- 
tion, &c.,  166 

Licences  of  public  houses  where  unlaw- 
ful clubs  are  held  to  be  forfeited,  166 

Penalties  exceeding  202.  how  to  be  reco- 
vered, 166 

Penalties  not  exceeding  202.  how  to  be 
recovered,  166 

Limitation  of  prosecution  for  felony,  167 

Application  of  penalties,  167 

Limitation  of  actions,  167 

General  issue  may  be  pleaded,  1 67 

Costs,  167 
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VIII.  Seditious,  die. — continued. 

Limitation  of  actions,  &o.,  in  Scotland, 
167 

Form  of  conviction,  167 

Act  not  to  affect  other  provisions  made 
by  law,  168 

Proviso  for  persons  having  been  mem- 
bers of  any  club  previous  to  passing 
of  this  act,  &o.,  168 

No  double  prosecution,  168 

Persons  already  in  custody,  &c.,  not 
discharged,  168  ' 

Power  of  attorney-general  and  lord  ad- 
vocate and  secretary  of  state  to  stay 
proceedings,  168 

Act  not  to  extend  to  Ireland,  168 
9  &  10  Vict.  c.  33 

Proceedings  for  forfeitures,  &c.  under 
39  Geo.  3,  o.  79,  and  57  Geo.  3,  c.  19, 
only  in  name  of  the  law  officers, 
168 

What  constitutes  unlawful  assembly  and 
meeting,  168 

IX.  Training  to  Arms. 

Stat.  60  Geo.  3,  c.  1,  171 

Meetings  and  assemblies  of  persons  for 

the  purposes  of  being  trained,  or  of 

practising  military  exercises,  or  aiding 

therein,  prohibited,  171 
Punishment  for,  171 
Persons  so  assembled  may  be  dispersed, 

or  detained  and  required  to  give  bail, 

and  prosecuted,  171 
Sheriff's  depute,  &c.  in  Scotland,  to  have 

the  same  powers  as  magistrates,  &c. 

in  England,  171 
Offenders  may  be  prosecuted  as  if  this 

act  had  not  been  made,  172 
Limitation  of  actions,  172 
General  issue  may  be  pleaded.    Venue, 

172 
Costs,  172 
Limitation  of  actions,  &c.,  in  Scotland, 

172 
Limitation  of  prosecutions,  172 
Evidence,  172 

X.  Fmms  as  to. 
Commitment  for  a  riot,  172 
Indictment  for,  173 

Indictment  for  a  riot  and  assault,  173 
Indictment  upon  riot  act,  173 
Indictment  for  inciting  to  a  riot,  174 
Commitment  for  riotously  demolishing 
a  house,  or  machinery,  &c.,  on  24  &  25 
Vict.  c.  97,  B.  11,  174 
Indictment  for  a  like  offence,  174 
Keoord  of  a  riot  on  view,  174 
Commitment  of  rioters  on  view,  175 
Precept  to  summon  a  jury,  175 
Juror's  oath,  176 

The  inquisition,  indictment,  or  present- 
ment of  jury,  176 


RIOT,  &c. — continued. 
X.  Forms — continued 

Adjudication  of  forfeiture  of  licence  to 
sell  ale,  &c.,  by  the  39  Geo.  3,  o.  79, 
176 

Conviction  of  an  unlawful  combination 
and  confederacy,  by  39  Geo.  3,  o.  79, 
176 

General  form  of  conviction  by  39  Geo.  3, 
.;.  79. 177 

Conviction  of  an  unlawful  combination 
and  confederacy,  by  57  Geo.  3,  c.  19, 
177  _ 

Adjudication  or  forfeiture  of  licence  to 
sell  ale,  &c.,  by  that  act,  177 

Conviction  for  offences  subject  to  pecu- 
niary penalties  by  that  act,  177 

RIVERS  AND  NAVIGATION. 

Destroying,  &c.,  banks,  locks,  &c.,  of  rivers. 

See  "Malicious  Injuries  to  Phopertt." 
Stealing  from  vessels.    See  "  Larceny." 
Offences  on  the  Thames.     See  "Thames." 
How  far  a  river  a  highway,  178 
How  extinguished,  178 
Amending  of  rivers,  &c.,  178 
Soil  of,  178 

Towing  paths,  right  to,  178 
Right  to  raise  banks  of,  &c.,  179 
Weirs  in.    See  "  Highway." 
Nuisances  to.    See  "  Highway." 
Private  rights  in  navigation,  179 

19  Geo.  2,  c.  22 
Ship  sunk  or  stranded,  &c.,  in  a  harbour, 

and  permitted  to  remain  there,  180 
Justices  to  summon  owner,  &o.,  180 
And  upon  conviction,  to  issue  warrants 

for  seizing  and  removing  ship  and  tackle, 

180 
And  unless  owner  give  security  within  five 

days  to  make  sale  of  the  same,  180 
59  Geo.  3,  c.  159 
No  private  ship  of  war,  &c.,  to  fasten  to 

his  majesty's  moorings,  181 
101.  penalty,  181 

Power  to  remove  private  ships,  181 
10^.  penalty,  182 
Notice  given  when  his  majesty's  moorings 

are  hooked,  182 
!>l.  penalty,  182 
Places  appointed  for  breaming  ships,  and 

leaving  and  receiving  gunpowder,  182 
51.  penalty,  183 
In  what  case   pilots   rendered  incapable, 

183 
Breaming  ships,  except  at  appointed  places, 

183 
51.  penalty,  183 
Fires  on  board  ships,  &o.,  183 
51.  penalty,  183 
Turpentine,    &c.,  boiled,   &c.,    on  board 

ships,  &c.,  184 
5i.  penalty,  184 
Guns  shotted,  fired,  kc,  184 
Penalties,  184 
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Private  ships,  &c.,  searoted  for  gunpowder, 

&c.,  184 
101.  penalty  on  refusing  to  permit,  184 
Casting  ballast,  &c.,  into  harbours,  184 
10?.  penalty,  185 
In  what  manner  ships,  &o.,  may  unlade 

ballast,  1 85 
Ballast  cast  on  shore  from  side  of  ship 

nearest  to  land,  185 
lOZ.  penalty,  185 

Taking  ballast  from  shore  in  harbours,  186 
101.  penalty,  186 

Tarpaulins  to  be  used  in  taking  and  dis- 
charging ballast,  186 
51.  penalty,  186 

Penalties,  &o.,  how  recovered,  &c.,  186 
Imprisonment,  &c.,  in  default  of  payment, 

186 
Extent  of  jurisdiction  of  commissioners  of 

navy  and  justices  of  peace,  187 
Conviction,  how  drawn  up,  187 
Written  on  parchment,  187 
Filed,  187 

CeHioran,  &c.,  taken  away,  1 87 
Witnesses  not  attending,  187 
101.  penalty,  187 
Perjury,  &c.,  187 
Appeal,  188 
Costs  on,  188 

Limitation  of  actions,  188 
Reservation  of  rights,  188 

26  &  27  Vict.  c.  30,  188 
Rules  under  54  Geo.  3,  c.  159,  extended 

for  named  purposes,  188 
Penalties  to  be  imposed  for  breach  of  rules, 

188 
To  be  recoverable  under  this  act,  188 
This  act  and  54  Geo.  3,  u.  159,  construed 

together,  188 
Information  on  54  Geo.  3,  o.  159,  s.  11, 

for  throwing  ballast,  &c.,  into  a  river, 

&c.,  188 

ROBBERY. 

As  to  burglary,  see  "  Burslaby." 
Stealing  from    person,   without   force  or 

putting  in  fear,  see  "  Laecent." 
Threats  with  intent  to  rob,  see  "  Threats." 
Assaults  with  intent   to  rob,  see   "As- 
sault." 
Levying  of  hue  and  cry  on  a  robbery,  see 

"Hue  and  Cby." 
Rewards  for   apprehending   robbers,  see 
"Rewards."  ■ 

I.  The  Offence  of,  and  Extorting  Money  hy 
Threats  to  accuse  of  Crime. 

Two  kinds  of  robbery,  189 
Robbery,  what,  189 
Felonious,  189 
Taking,  190 

The  money  or  goods,  190 
From  the  person  of  another,  190 
Against  his  will,  191 
By  violence,  191 
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ROBBERY— codimacti. 

I.  The  offence  of,  die. — continued. 
Or  by  putting  him  in  fear,  192 
Degree  of  fear,  194 

Fear  of  loss  of  character  by  threats  to 

accuse  another  of  an  unnatural  offence, 

194 
Guilt  of  party  threatened  immaterial, 

195 
Where  no  force,  there  must  be  terror  in 

fact,  195 
Fear  after  the  taking  not  sufficient,  195 

II.  Indictment  for,  and  Trial  of,  196 
Indictment  for,  196 

Not  triable  at  sessions,  196 

III.  Punishment  for,  dx. 
In  general,  197 
From  the  person,  197 

For  assault  with  intent  to  rob,  197 
When  with  violence,  or  by  persons  armed , 

or  with  wounding,  197 
Attempting  to  choke  and  garotting,  198 
"Whipping"  added   for  robbery  with 

violence,  &c.,  and  garotting,  198 
For  demanding  property  with  violence, 

&c.,  with  menaces,  or  by  force,  with 

intent  to  steal,  198 
Where  a  threat  of  accusing  of  an  offence 

punishable  with  death  or  seven  years' 

penal  servitude,  &c.,  and  of  unnatural 

crime,  198 
For  accusing  or  threatening  to  accuse  of 

infamous,  &e.,  crimes  with  intent  to 

extort,  199 
Limits  of  penal  servitude,  199 
Punishment  of  accessaries,  see  "AcoES- 

SAEIES." 

IV.  Accessaries  in. 
Principal  and  accessary,  199 

V.  What  shall  he  done  with  the  Ooods  of 

the  Person  robbed. 

Restitution  of  goods  taken  by  robbery, 
200 

VI.  Forms  as  to. 

Warrant  for  apprehending  a  robber  upon 
fresh  suit,  see  "Hue  and  Crt." 

Commitment  for  robbery,  200 

Indictment  for,  200 

The  like  when  attended  with  violence, 
200 

The  like  where  offender  was  armed, 
200 

Like,  for  garotte  robbery  under  24  & 
25  Vict.  0.  100,  o.  21,  201 

Indictment  for  demanding  property,  &c., 
with  menaces,  201 

Indictment  for  sending  threatening  let- 
ter, 201 

The  like  for  threatening  to  accuse  of 
crime,  201 

The  like  for  stealing  from  the  person, 
201 
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SACRILEGE, 
Offence  of,  201 
Punishment  for,  201 
'    Not  triable  at  sessions,  201 
Breaking  into  with  intent,  202 
What  a  church  within  act,  202 
Property  in  goods  stolen  within,  202 
What  a  breaking,  see  "Bueglabt." 
What  a  stealing,  see  "Laroent." 
Burning  and  other  offences  as  to  churches, 

see  "BnKNiNQ" — "Chueoh." 
Forms, 
Commitment  for  breaking  into  a  church 

&c.,  and  stealing  therein,  202 
Commitment  for  stealing  in*a  church,  &o., 

and  breaking  out  of  same,  203 
Indictment  for  sacrilege,  203 
Indictment  for  breaking  into  a  church,  &c., 

with  intent  to  commit  felony,  203 

SCHOOLMASTER. 

As  to  Protestant  dissenters  teaching  with- 
out licence,  see  "  Dissenters." 

Death  from  excessive  coiTcotion  by,  when 
manslaughter,  203 
murder,  203 

SEA.    See  " Admiealty,"  "Fish,"  "Hak- 

BOUES,"   "  RiVEES,"   "  WeeOK." 
Rights  of  public  on  sea  shore,  203 
Effect  of  grant  thereof  by  crown,  203 
Bights  of  private  individuals  on  sea  shore, 

205 
Sea  walls  and  banks,  206 

SEAMEN. 
Impressing  seamen,  see  "  ImpeessmeNt." 
As  to   servants  in  general,  and  disputes 
between  bargemen,  &c.,  and  owners  of 
ships,  &o.,  on  the  Thames,  see  "See- 

VANTS." 

Captain's  right  to  correct  a  seaman,  see 
"  Assault." 

Offences  and  regulations  relative  to  ships 
in  general,  see  "  Ships." 

Offences  relative  to  wrecks,  see  "  Weeoks." 

Enlisting  in  foreign  service,  see  "  Foeeiqn 
Service." 

Trials  of  offences  abroad,  see  "  Admi- 
ralty." 

Seamen  begging,  see  "  Militaey  Law." 

Assaulting  commanders  to  prevent  them 
fighting,  see  "Piracy." 

I.  Royal  Navy  and  Marines. 
Seducing  them  from  their  allegiance,  207 
Convicted  of  swearing,  208 
Drunkenness,  see  "Alehouse." 
Forging  tickets,  &c.,  relative  to  the  pay 

of  the  navy,  208 
Punishment  for  personating  any  officer, 

&c.,  208 
What  oflScer,  kc,  within  the  act,  209 
Punishment  for  taking  a  false  oath  in 

order  to  obtain  probate,  209 
Punishment  for  subscribing  false  peti- 
tion, 209 


SEAMEN— coBiJinMec?. 

I.  Moyal  Navy  wnd  Marines—  continued. 

Punishment  for  forging  certificates,  &o., 
or  uttering  false  vouchers,  209 

Or  uttering  any  false  affidavit,  210 

As  to  principles  in  the  second  degi-ee, 
and  accessaries,  see  "  Aoobssaey." 

Punishment  of  petty  officers,  &c.,  at- 
tempting to  obtain  their  pay  by  means 
of  false  certificates,  210 

False  oath  or  affirmation  punishable  as 
perjury,  210 

Recovery  and  application  of  penalties, 
210 

Treasurer  and  commissioners  of  the 
navy  to  act  as  justices,  210 

Forging  certificates,  and  for  false  oaths, 
relative  to  civil  department  of  navy. 

Sending  false  petitions  to  obtain  the  in- 
spector's certificate,  211 

Forging  certificates,  &c.,  of  service,  &c. 
211 

Admiralty  may  set  apart  buildings  and 
ships  as  naval  prisons,  212 

And  make  and  alter  regulations  for  the 
same,  212 

Penalties  for  aiding  escape,  or  attempt 
to  escape,  of  prisoners,  212 

And  on  breach  of  prison  regulations. 
212 

Penalty  as  regards  gaolers,  213 

Pay  stopped  during  imprisonment,  213 

Act  not  to  supersede  authority  of  ordi- 
nary courts,  213 

II.  Seamen  in  Merchant  Service. 

Right  of  master  to  correct  a  seaman, 

see  "Assault,"  "Seevants." 
Statutes  as  to,  213 

III.  Assaulting Seanften,  <i:e.,  io prevent  them 
Working,  214 

Punishment  for,  214 

IV.  Assaulting  Commanders  to  kinder  them 

SERVANTS. 

As  to  apprentices,  see  "Apprentice." 

Employment  of  labourers  in  agricultural 
districts,  &c.,  see  "Pooe." 

Employment  of  children  in  factories,  see 
"Factories." 

Employment  of  females  and  children  in 
mines,  see  "  Mines." 

Settlement  of  servants,  see  "PooE." 

As  to  seamen,  see  "  Seamen." 

Larceny  and  embezzlements  by,  see  "Lar- 
ceny." 

Servants  firing  houses,  see  "  Fiee." 

I.  Domestic  Seevants,  Clbeks,  &o. 
Justices  have  no  peculiar  jurisdiction 
over  domestic  servants,  215 
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I.  Domestic  Servants,  &o. — continued. 

(1.)  Tlie  Contract  of  Service,  and  Dura- 
tion of. 

In  writing,  21S 
Consideration  for,  216 
Stamp  duty  on,  216 
Term  of  service,  216 
Mutuality  of  agreement  for,  217 
Bestraint  of  trade,  218 
Duration  of  service  for  life,  219 

(2.)  Dissolution  of  Service,  and  Dismissal 
of  Servant, 

By  mutual  consent,  219 

By  death,  219 

Bankruptcy,  219 

Misconduct,  219 

Embezzlement,  &c.,  219 

Obeying  lawful  orders,  219 

Justifiable  for  after-discovered  dis- 
ability, 219 

For  misconduct  not  mentioned,  219 

For  cause  sufficient  though  not  the  one 
named,  220 

For  disobeying  orders,  220 

Absence,  220 

Betraying  secrets,  221 

Claiming  to  be  a  partner,  221 

Disrespect,  221 

Sulliiness,  221 

Immorality,  221 

Being  with  child,  221 

Previous  immorality,  222 

Servants  marrying,  222 

Siotness,  &o„  222 

Insanity,  222 

Other  improper  conduct,  222 

Expelling  servant  the  premises,  223 

(3.)  Wages  of,  &c. 

When  entitled  to  in  general,  223 
On  quitting  service  or  dismissal,  224 
Where    service    ends    by    consent    in 

middle  of  quarter,  224 
In  sickness,  224 
Master  not  bound  to  provide  medicines, 

&c.,  225 
Deduction  for  breakages,  225 
Legacies  to,  when    a  satisfaction  for, 

225 
Servants'  right  to  clothes,  225 
Expenses  of  returning  home,  225 

(4.)  Liability  of  Master  for  Ads  of  Ser- 
vant, 

Liability  for  crimes,  225 

Liability  for  wrongs,  225 

For  negligence,  225 

For  fraud,  226 

And  in  performance  of  service,  226 

For  contracts,  227 

For  acts  of  fellow-servant  to,  227 
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I.  Domestic  Servants,  Sec— continued. 
(5.)  Right  of  Master  to  correct  his  Servant?' 

— lAability  for  Injuries  to,  in  hu 
Service, 

Master  beating  servant,  228 

Sailor  or  soldier,  229 

Liability  of  master  for  injury  to  ser- 
vant, 229 
(6.)  Sight  of  Master  to  defend  his  Servant, 

and  vice  versd,  229 
(7.)  Characters  of  Servants. 

Stat.  33  Geo.  3,  c.  56,  as  to,  229 

Personating  a  master,  &c.,  or  giving  a 
false  character,  229 

Or  asserting  that  servant  has  been  hired 
for  a  period  of  time,  or  in  a  particular 
station,  230 

Or  was  discharged  at  any  other  time,  or 
had  not  been  hired  in  any  previous 
service  contrary  to  the  fact,  230 

Or  offering  himself  as  a  servant,  pre- 
tending to  have  served  where  he  had 
not,  230 

Or  with  a  false  certificate,  or  altering 
certificate,  230 

On  pretending  not  to  have  been  in  ser- 
vice, 230 

Penalty  for,  230 

Application  of  forfeiture,  230 

Commitment  for,  230 

Informer  competent  witness,  230 

Offenders  discovering  accomplices  in- 
demnified, 231 

Conviction,  form  of,  231 

Appeal,  231 

Want  of  form,  231 

Certiorari  taken  away,  231 

Liability  for  giving  false  character,  231 

When  liable  to  action  for  defamation,  231 
.  Privileged  communication,  as  to,  232 

II.  Husbandmen,    Laboubers,    Artifi- 

cers, Calico  Printers,  Colliers, 
Classmen,  Handiohaftsmen,  Keel- 
men,  Manufacturers,  Miners,  Pit- 
men, Potters,  Tinners,  &c. 

(1.)  Tlie    Contract    of  Service,- who    com- 
pellable   to    serve  and    how;    and 
herein  of  the  Statute  of  Labourers, 
5  Elis.  c.  4 
Contract  of  service,  and  putting  an  end 

to,  233 
Who  compellable  to  serve  in  husbandry, 

233 
Stat.  5  Eliz.  c.  4,  233 
Repeal  of  so  much  of  former  statutes  as 
concerns   hiring,   keeping,  departing, 
working,   or    order    of    servants,   la- 
bourers, &o.,  233 
And  a  declaration  who  shall  be  com- 
pellable to  serve  in  handicrafts  and 
who  in  husbandry,  and  their  several 
duties,  &e.,  233 
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II.  HUSBANDMEN,  kc— continued. 

No  person  shall  retain  a  servant  in  these 

sciences  under  one  whole  year,  233 
What  sort  of  persons  are  compellable  to 

serve  in  any  of  the  crafts  aforesaid, 

23i 
No  person  shall  put  away  his  servant, 

nor  shall  any  servant  depart  from  his 

master  before  the  end  of  his  time,  234 
Cause  of  putting  away  servants,  or  their 

departing,  to    be    determined   by  a 

justice,  &c,,  234 
No  servant  shall  depart,  or  be  put  away, 

but  on  a  quarter's  warning,  234 
Who  compellable  to  serve  in  husbandry, 

234 
Putting  away  servant  within  his  term, 

or  at  end  of  term  without  warning, 

235 
Servant  not  performing  his  duty,  235 
Commitment  for,  236 
None  may   depart   forth   of    the   city, 

parish,  &o.,  without  a  testimonial,  236 
Form  of  testimonial,  236 
No  servant  shall   be  retained  without 

showing  his  testimonial,  236 
Master  that  retaineth  a  servant  without 

a  testimonial  to  pay  51.,  236 
How  long  labourers  shall  continue   at 

their  work,  237 
Artificer  or  labourer  must    finish  his 

work,  237 
Punishment  for  neglect,  237 
Artificers  compellable  to  work  in  .hay- 
time  and  harvest,  237 
Proviso  for   some   that  go   into   other 

shires    for    work    in   hay-time    and 

harvest,  238 
Persons  going  to  work  in  harvest,  238 
Women  compellable  to  serve,  when,  238 
Infants,  238 
Apprentices,  239 
Application  of  penalties,  239 
Who  may  hear  and  determine  offences, 

239 
Who  shall  have  forfeiture  in  cities  and 

towns  corporate,  239 
Labourers,    &c.,    fleeing    into    another 

shire,  239 

(2.)  Colliers  or  Miners  worhing  contrary  to 
their  Contracts,   and  fravdulenthj 
Slacking  Coal,  &c. 
Colliers  and  others  working  coal  con- 
trary to  their  agreements,  240 
Or  not  fulfilling  their  contracts,  240 
Fraudulently  walling  or  stacking  coal, 

iron,  stone,  &o.,  240 
Application  of  forfeitures,  240 
Evidence  of  inhabitants  of  place  where 

offence  committed,  240 
Form  of  conviction,  241 
Prosecutions  must   be  begun  in  nine 
months,  241 


SERVANTS— cojife'jwed 

II.  HusBAKDMEN,  &c. — Continued. 

Persons  aggrieved  may  appeal  to  quarter 

sessions,  241 
Except  on  orders  of  commitment,  241 
Proceedings  not  to  be  quashed  for  want 

of  form,  241 
Certiorm-i  taken  away,  241 

(3.)  Complaints  hefore  Justices  by  Servants 
against  Masters. 
In  what  cases,  241 
Order  for  payment,  242 
Justices  may  hear  master's  complaints , 

242 
And  may  punish  ofiender,  &c.,  242 
May  hear  servant's  complaints,  243 
And  discharge  the  servant,  243 
Appeal,  243 
Costs  on,  243 
Certiorari  taken  away,  243 
Recovery  of  wages  in  cases  of  absence  of 

masters,  &c.,  243 
Order  to  be  made,  244 
Justices  may  order  payment  of  wages 

that  appear  due  in  a  certain  period, 

244 
Order  final,  244 
Who  are  labourers  and  servants  within 

the  acts,  244 
Statutes  not  confined  to  labourers  in 

enumerated  employments,  246 
Domestics  not  within  it,  247 
Relation  of  master  and  servant  must 

exclusively  exist,  247 
Who  an  employer,  248 
The  order  and  warrant  of  distress,  248 
No  power  to  commit  master,  248 
Appeal,  248 

(4.)  Complaints  before  Jutices,  by  Masters 
against  their  Servants,  &c. 
Complaints  by  masters  against  servants 

for  misconduct,  249 
Artificers  and  labourers,  &c.,  not  ful- 
filling their  contract,  or  guilty  of  mis- 
conduct, &c.,  249 
May  be  committed  to  prison,  249 
Appeal,  249 
Costs  on,  250 

Stannaries  and  London  exempted,  250 
Husbandmen,  artificers,  labourers,  &c., 
not  fulfilling  contracts,  &o,,  or  guilty 
of  misconduct,  &o.,  250 
Justice  may  commit  to  prison,  260 
Or  abate  wages,  or  discharge  servant, 

261 
What  servants  and  labourers,  &c,,  within 

4  Geo.  4,  ^.  34,  251 
Jurisdiction  of  j  ustices  under  this  act,  251 
How  service  may  be  created,  251 
Liability  for  breach  of  it,  252 
Who  the  employer  within  the  acts,  252 
Conviction  and  commitment,  253 
Correction,  264 
No  appeal  against  commitment,  254 
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III.   WOEKMEN    IN     THE     COTTON,     FLAX, 

FosTiAN,  Hosiery,  Linen,  Mohaie, 
Silk,    Woollen,    and     Woested 

MANtlEACTUBES. 

6  &  7  Viot.  c.  40,  repeals  prior  acts  as 
to,  255 

Penalty  for  pawning  or  embezzling  ma- 
terials, 255 

Distress  for,  256 

Commitment  for,  256 

Penalty  for  neglecting  to  return  mate- 
rials, 256 

Purchasing  or  receiving  embezzled  ma- 
terials or  tools,  a  misdemeanor,  &c., 

~  256 

Selling,  &o.,  embezzled  materials  or 
tools,  El  misdemeanor,  &o.,  257 

Justices  may  issue  warrant  for  appre- 
hension of  offenders,  and  commit 
them  for  trial,  257 

Workmen  neglecting  to  fulfil  their  en- 
gagements, not  finishing  their  work, 
or  leaving  without  notice,  257 

21.  penalty,  258 

Justice  empowered  to  gi-ant  search 
warrants,  258 

Peace  officers  to  apprehend  suspected 
persons,  258 

Persons  apprehended,  and  not  proving 
that  the  property  is  honestly  come  by, 
to  be  punishable,  258 

Adjournment  of  time  for  trial  allowed, 
on  prisoner  finding  bail,  259 

Punishment  of  persons  convicted  of 
misdemeanour,  259 

Disposal  of  unclaimed  property  which 
has  been  seized,  259 

Owner  of  materials  may  inspect  shops, 
&c.,  of  persons  employed,  260 

Warrant  may  be  granted  by  justice  on 
complaint  that  person  is  about  to 
abscond,  260 

Eeoeiving  goods  in  fictitious  name,  260 

Justice  to  issue  warrant  to  constable  to 
take  possession  of  property  intrusted 
to  any  person  committed  for  em- 
bezzlement, &c.,  260 

Recovery  of  wages  and  sums  due  for 
work,  261 

Frames,  &c.,  not  belonging  to  workmen 
not  liable  to  be  seized  for  rent  or 
debt  owing  by  workmen,  261 

On  refusal  to  restore  frames,  &o.,  un- 
lawfully seized,  justice  may  order 
restoration,  261 

Penalty  for  obliterating  mark  on  ma- 
chine, 262 

Power  to  award  costs  to  defendant, 
262 

Mode  of  proceeding  to  enforce  appear- 
ance, 263 

After  adjudication  proceedings  may  be 
enforced  by  one  of  justices,  263 

Service  of  summons,  263 
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III,  WoEKMEN  in  Cotton,  &o.,  Tbades. 
— ccmtmued. 

Limitation  of  time  within  which  pro- 
ceedings to  be  commenced,  263_ 

Prosecutor,  &c.,  a  competent  witness, 
263 

AVhat  justices  to  have  jurisdiction,  263 

Application  of  penalties,  233 

Scale  of  imprisonment  on  summary 
convictions  not  specially  provided 
for,  263 

Form  of  conviction,  264 

Appeal,  264 

Proceedings  not  to  be  quashed  for  want 
of  form,  265 

Or  be  removed  by  certiorari,  265 

Limitation  of  actions,  265 

General  issue,  265 

Tender  of  amends,  265 

Offences  committed  before  this  act,  265 

Act  not  to  extend  to  Scotland  or  Ire- 
land, 265 

To  what  trades  act  shall  extend,  265 

Construction  of  terms,  265 
8  &  9  Vict.  c.  77 
As  to  manufacture  in  hosiery. 

Manufacturer  to  deliver  with  materials 
a  ticket  of  work,  266 

Ticket  to  be  evidence,  266 

In  dispute  as  to  imperfect  execution  the 
work  to  be  produced,  266 

Penalty  on  manufacturer  for  non-deli- 
very of  ticket,  266 

Power  of  summoning  witnesses,  266 

Service  of  summons,  267 

Levying  and  application  of  penalty,  267 

No  certiorari,  267 

No  distress  unlawful  for  want  of  form, 
267 

Interpretation  of  terms,  267 

Schedule  as  to  particulars  of  ticket,  267 
8  &  9  Vict.  c.  128. 
As  to  silk  weavers. 

Manufacturer  to  deliver  with  warp  a 
ticket  of  work,  268 

Particulars  of  ticket,  268 

Ticket  to  be  evidence,  269 

If  dispute  as  to  imperfect  execution, 
work  to  be  produced,  269 

Power  of  summoning  witnesses,  269 

Service  of  summons  and  application  of 
penalty,  269 

Recovery  of  wages  and  sums  due  for 
work,  269 

No  ce^iiorrwri  allowed,  269 

No  distress  unlawful  for  want  of  form, 
269 

Destroying  woollen  and  silk  manufac- 
tures, &o.,  269 

IV.  Workmen  in  the  Felt,  Fur,  Hat, 

Hemp,  Leatheb,  oe  Iron  Manu- 
factobes. 

statutes  as  to,  270 
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IV,  WoEKMEN  IN  Felt,  &o,,  Tkades.- 


Embezzling  materials,  tools,  &o.,  270 
Buying   or    receiving   materials    from 

workmen,  271 
Second  offence,  &c.,  272 
Power  of  commitment,  when  gone  after 

appeal,  272 
Not  returning  materials  unused,  272 
Selling  materials,  272 
How  justices  to  proceed  on  charge  on 

oath  of  suspected  persons,  273 
Neglecting  work,   or  taking    in    work 

from  others,  273 
Receivers     of     materials    in    fictitious 

names,  &o.,  274 
Carriers  deUvering  to  wrong  consignee, 

274 
Power  of  justices  to  issue  search  war- 
rants, &o.,  274 
Peace  officers  may  apprehend  suspected 

persons,  274 
Justices  may  appoint  time  to  produce 
persons  entitled  to  dispose  of  mate- 
rials, &c.,  275 
How  materials  to  be  disposed  of,  &c., 

275 
Subsequent  offences,  276 
Owner  of  materials  may  enter  shops, 

&o.,  of  workmen  to  search  for,  276 
22  Geo.  2,  c.  27,  extended  to  tools  and 

implements,  276 
Dyeing  materials  of  master  without  his 

consent,  &o.,  276 
Penalties  for  so  doing,  277 
One  j  ustice  may  issue  warrant  upon  com- 
plaint, 277 
Appeal,  277 
Commitment,  278 
Conviction,  form  of,  &c.,  278 
Conviction  to  be  filed,  279 
Want  of  form,  279 
Certiorari  taken  away,  279 
Commitment  after  appeal,  280 
Wages,  as  to,  280 

V.   WOKKMEN  IN  THE  MaNUEAOTUBES   OE 

Clocks  and  Watches. 
Workmen  embezzling  materials  put  out 

to  work,  280 
First  offence,  281 
Second  offence,  281 
Receivers,  281 
First  offence,  281 
Second  offence,  281 
Appeal,  282 

Conviction  to  be  filed,  282 
Form  of  conviction,  283 
Certiorari  taken  away,  283 
Warrant  of  apprehension,  283 
vi.  wobkmbn  in  the  bone  and  tfleead- 
Lace  Manueactukbs. 
How  wages  to  be  recovered,  283 
Appeal,  284 


SERYA^TS— continued. 

VII.  Shoemakers  within  the  Bills  oe 

MOBTALITT. 

Purloining  shoes  or  materials,  284 
Journeymen  neglecting  work,  or  quit- 
ting service,  &c.,  284 
Appeal,  284 
Further  provisions,  285 

VIII.  Tailors    and    Wokkmen    within 

THE  Bills  oe  Moetaliiy. 

Repeal  of  acts,  285 

Leaving  work  unfinished,  285 

Appeal,  285 

IX.  Wages  oe  ceetain  Artieicebs,  La- 
bourers, and  Mahupactdbebs,  to 
BE  PAID  IN  Coin. 

Repeal  of  prior  acts,  285 
Stat.  1  <fc  2  Will,  i,  c.  37,  286 
Contracts  for   hiring  of  artificers  must 
be  made  in  current  coin  of  realm, 
286 
And  must  not  contain  stipulations  as 
to  manner  in  which  wages  expended, 
286 
Wages  must  be  paid  in  coin,  286 
Payment  in  goods  illegal,  286 
Artificers  may  recover  wages,  if  not  paid 

in  coin,  28B 
In  action  for  wages  no  set-off  allowable 
for  goods  supplied  by  employer,  or  by 
any  shop  in  which  employer  interested, 
286 
Employer  shall    not    sue  artificer  for 
goods  sunplied  on  account  of  wages, 
287^ 
If  artificer  or  wife  or  children  become 
chargeable  to    the  parish,   overseers 
may  recover  wages  earned  within  three 
preceding  months,  and  not  paid  in 
cash,  287 
Not  to  invalidate  payment  of  wages  in 

bank  notes,  if  artificer  consents,  287 
Penalties   on    employers   entering  into 
contracts  hereby  declared  illegal,  287 
Penalties  how  to  be  recovered,  287 
Second  offence,  288 

Justices  may  compel  attendance  of  wit- 
nesses, 288 
Power  to  levy  penalties  by  distress,  289 
Commitment  for,  289 
Partner  not  to  be  liable  in  person  for 

offence  of  his  co-partner,  289 
Partnership  property  liable,  289 
How  summonses  to  be  served,  289 
Form  of  conviction  and  other  proceed- 
ings, 289 
Justices  to  return  convictions  to  clerk  of 

peace,  290 
Who  is  to  deliver  copies  to  person  apply- 
ing, 290 
Convictions  not  to  be  quashed  for  want 

of  form,  290 
Nor  removed  by  certiorari,  290 
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IX.  Wages  ot  cemain  Artiwcers,  &c. 
— continued. 

Application  of  penalties,  290 
What  trades  within  the  act,  290 
Domestics  and  servants  in  husbandry, 

not  within,  290 
Certain  persons  not  to  act  as  justices, 

291 
County  magistrates    to    act    in    cases 
where  those  of  towns,  &o.,  are  disquali- 
fied, 291 
Particular  exemptions  to  generality  of 

the  law,  291 
Employers  may  advance  money  to  arti- 
ficers for  certain  purposes,  291 
Defiuition  of  terms  in  act,  292 
To  extend  over  Great  Britain,  292 

X.  Detbemination  oe  questions  between 

Emploters  and  Employed  and  Mas- 
ters AND  Workmen. 
30  &  31  Vict.  c.  141 

Schedule  of  statutes  afiected,  292 

Short  title  of  act,  293 

Definition  of  terms  used,  293 

Limitation  of  scope  of  act  and  its  sub- 
stitution for  existing  enactments,  294 

Complaint  to  be  made  before  justice  or 
magistrate,  294 

Upon  complaint,  summons  to  be  issued, 
295 

Time  for  appearance,  295 

Mode  and  time  of  service,  295 

On  neglect  or  refusal  to  obey  summons, 
&c.,  warrant  to  issue,  295 

In  case  of  intention  to  abscond,  security 
to  be  found  for  appearance,  295 

Compensation  awarded  under  order  of 
two  justices,  &o.,  for  breach  or  non- 
performance of  contract  of  service,  &c., 
295 

Enforcement  of  recognizance  or  bond 
for  fulfilment  of  contract,  296 

Recovery  of  money  by  distress,  &o.,  and 
imprisonment  in  default,  296 

Imprisonment  to  be  in  discharge  of 
compensation,  296 

Wages  exempt  from  order,  distraint,  &o., 
296 

Application  of  fines  and  money,  296 

Punishment  for  aggravated  conduct,  297 

Party  convicted  may  appeal  to  next 
general  quarter  sessions,  297 

Parties  to  contract  of  service  competent 
witnesses,  297 

Wages  not  payable  during  imprison- 
ment, 297 

Nothing  to  prevent  proceedings  by  civil 
action,  &c.,  297 

Nor  to  procedure  by  indictment,  297 

No  objection  for  defect  in  form,  297 

Summary  procedure  act  applied,  297 

Orders  under  the  act  final,  297 

OerlioraH  taken  away,  298 
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X.  Determination  of  Qoestions,  &o.— 

contirmed. 

Special  local  jurisdiction  as  to  appren- 
tices, saved,  298 

Duration  of  act,  298 

30  &   31  Vict.  0.   105.     Councils 
Conciliation  Act,  1867. 

Powers  of  councils,  298 

4  Geo.  4,  c.  96,  to  remain  in  fuU  force, 
298 

XI.  Arbitrations  between  Masters  and 

Workmen. 

5  Geo.  4,  c.  96,  299 

Enumeration  of  causes  of  dispute  that 

may  be  referred,  299 
Limitation  for  workmen  to  lodge  their 

complaints,  299 
Appointment  of  referees,  299 
Justice  to  name  them  in  cases  above 

specified,  300 
Master  to  choose  one,  and  workmen  the 

other,  300 
Regulations  for  appointment  of  other 

referees  where  those  appointed  refuse 

or  delay  to   accept  reference,  or  ac- 
cepting do  not  act  therein,  300 
Meeting  of  referees,  301 
Notice  of  which  shall  be  given,  301 
Form  of  a  justice's   order,   certifying 

nomination  of  referees,  301 
Place  for  meeting,  301 
Attendance  of  parties,  301 
Mode  of  investigation  of  complaint  by 

arbitrators,  301 
Arrest  and  commitment  of  refractory 

witnesses,  302 
Adjournment  of  complaint  from  referees 

to  a  justice,  302 
Determination  of  justice  final,  302 
Proceeding  where  one  referee  refuses  to 

go  before  justice,  303 
Disputes  may  be  adjusted  by  any  other 

mode  of  arbitration  if  parties  agree, 

303 
Partners,  agents,   and  servants,   to  be 

considered  principals,  303 
Master  not  resident  may  depute  another 

person,  303 
Provision  in  case  master  becomes  bank- 
rupt after  proceedings  commenced, 

303 
Where  complainant  a  married  woman  or 

infant,  303 
Tickets  of  particulars  to  be  given  out 

with  work,  304 
Duplicates  of  such  tickets,  304 
Manufacturers  receiving  articles  not  to 

complain  afterwards,  304 
Extension  of  time  limited  for  making 

award,  304 
Form  of  award  in  schedule  annexed,  304 
On  award  being  fulfilled,  fulfilment  to 

be  acknowledged,  304 
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S1S,UY  ANTS— continued. 

XI.  Akbiteatioks,  &o. — eontirmed. 

Barformance  of  award  may  be  enforced 

by  distress,  304 
And  failing  that,  party  refusing  shall  be 

imprisoned,  304 
Warrant  of  distress  may  be  withheld, 

and  defaulter  committed  to  prison, 

305 
On  payment  of  sum  awarded,  with  costs, 

party  discharged,  305 
Form  of  warrant  of  commitment  in  form 

in  schedule,  305 
No  appeal  or  certiorari,  305 
Want  of  form,  305 

Fees  for  proceedings  under  this  act,  305 
Costs  and  expenses,  how  to  be  settled, 

S05 
Proceedings  exempt  from  stamp  duty, 

306 
Limitation  of  actions,  306 
General  issue,  806 
Costs,  306 
Proviso  for  acts  not  hereby  repealed, 

306 
The  1  Vict.  c.  67,  306 
Period  for  making  complaints  extended, 

306 
Justices  having  jurisdiction  where  party 

complained  against  resides,  to  have 

jurisdiction,  306 
Interpretation  of  "justice,"  306 

XII.  Combinations  amongst  Masters  or 

Workmen. 

Offence  at  common  law,  307 

Stat.  6  Geo.  4,  c.  129,  307 

Certain  acts  shall  stand  and  remain  re- 
pealed, so  far  as  relates  to  combina- 
tion, of  workmen,  307 

And  all  acts  relative  to  combination  of 
workmen  or  masters  as  to  wages,  time 
of  working,  or  quantity  of  work,  &c., 
repealed,  309 

Compelling  journeymen  to  leave  em- 
ployment, or  to  return  work  un- 
finished, 309 

Preventing  hiring  themselves,  309 

Compelling  them  to  belong  to  clubs,  &c., 
309 

Or  to  pay  fines,  309 

Or  to  alter  mode  of  carrying  on  business, 
310 

Punishment  for,  310 

Proviso  for  meetings  for  settling  rates  of 
wages  to  be  receivedj  or  hours  of  work 
to  be  employed  by  the  persons  meet- 
ing, 311 

Proviso  for  meetings  for  rates  of  wages, 
&c.,  to  be  paid  by  masters  to  journey- 
men, &c.,  311 

Offenders  compelled  to  give  evidence, 
311 

Indemnified,  312 

Justices  may  summon  offenders,  312 
vot.  V. 


BERY  ANTS— continued. 

XII.  Combinations,  &c. — continued. 

Not  appearing,  warrants  may  be  issued, 
312 

On  their  appearance,  or  proof  (on  oath) 
of  abscondjng,  312 

Proceedings  on,  312 

Justices  may  suminon  witnesses,  312 

Non-appearance,  &c.,  312 
Proceedings 

Punishment  of,  312 

Form  of  convictions,  &c.,  313 

Convictions  to  be  transmitted  to  ses- 
sions, to  be  filed,  313 

Appeal,  313 

Security  to  prosecution,  313 

Costs,  313 

Imprisonment,  313 

No  master  to  act  as  justice,  313 
22  Vict.  0,  34 

Agreements  in  certain  cases  not  to  be 
deemed  "molestation,"  or  "obstruc- 
tion "  within  the  meaning  of  6  Geo.  4, 
c.  129,  314 

XIII.  Misappropbiation  bt  Servants  of 
Property  ow  their  Masters. 

26  &  27  Viet.  c.  103 
Servants  taking  their  master's  com,  ic  , 

without  authority,  for  the  purpose  of 

giving  the    same    to   their   master's 

horses,  &o.,  not  guilty  of  felony,  314 
But  liable  to  imprisonment  on  summary 

conviction  before  two  justices,  314 
Who  may  dismiss  case  if  too  trifling, 

314 
Appeal  against  conviction  for  same,  315 
Certiorari  taken  away,  315 
Summary  proceeding  may  be  under  1 1 

&  12  Vict.  e.  43,  315 
Except  in  London  and  the  metropolitan 

police  district,  316 
Act  extends  only  to  England,  316 

XIV.  Forms,  as  to.— List  of,  316 

SESSIONS  OF  THE  PEACE. 
What,  335 
Four  kinds  of,  335 
General  and  quarter  sessions,  335 
Difference  between  general  quarter  and 

special  sessions,  335 
Jurisdiction  and  power  to  respite,  335 

].  Time  and    Place   op    Holding   the 


How  many  sessions  shall  be  kept,  336 

At  what  periods,  336 

Michaelmas  sessions,  54  Geo.  3,  c.  84, 
337 

Epiphany,  337 

Easter,  337. 

Midsummer,  337 

Justices  at  Epiphany  sessions  may  name 
two  of  their  body  to  fix  day  for  hold- 
ing next  general  quarter  sessions,  337 
4  n 
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SESSIONS  OF  THE  F'Kk.C'E— continued. 
I.  Time  and  Place,  &c. — cmitmued. 

Are  variously  held  in  different  counties, 

338 
Statutes,  2  Hen.  5,  338 
And  54  Geo.  3,  only  directory,  338 
Original  intermediate  session,  338 
Sessions  for    London,   Middlesex,   and 

"Westminster,  338 
In  Middlesex,  7  &  8  Vict.  c.  71,  338 
Two  sessions  to  be  held  monthly,  339 
Quarter  sessions,  339 
General  sessions,  339 
Validity    of    proceedings     at     general 

sessions,  339 
Adjournment  of  quarter  sessions,  339 
Sessions   held  notwithstanding  the  sit- 
ting of  Queen's  Bench,  339 
Indictments  for  misdemeanor  not  to  be 

traversed  without  causS  shown,  339 
Allowance   out  of   county  rates  to  be 

made  to  sheriff,  in  addition  to  other 

emoluments,  339 
An  assistant  j  udge  to  be  appointed  to  pre- 
side at  the  sessions  in  certain  oases,  339 
His  deputy,  340 
Nothing  herein  to   interfere  with   the 

appointment  of  the  chairman    of  the 

Court,  340 
Formation  of  the  court,  340 
Jurisdiction  of  justices,  340 
Salary  to  assistant  judge,  340 
Sessions  of  the  peace  for  Westminster 

to  cease  to  be  holden,  340 
Officers  of   city  of  Westminster  to  be 

compensated  while    executing    their 

duties,  340 
Justices   of    the    county  to   have   sole 

control  over  county  rate,  340 
And  over  court  house  for  Westminster, 

340 
New  Bridewell  vested  in  county  justices, 

340 
To  be  a  house    of   correction  for  the 

county  generally,  341 

14  &  15  Vict.  .;.  55 
As  to  dividing  court  of  quarter  sessions 

for  Middlesex,  341 
Assistant  judge  to  appoint  a  deputy  to 

preside  as  chairman  with  the  justices 

appointed  to  sit  apart,  341 
When  presence  of  one  of  such  justices 

not  essential,  341 
22  &  23  Vict.  0.  4 
In  certain  cases  secretary  of  state  may 

appoint  a  person  to  act  temporarily  as 

assistant  judge,  341 
General  sessions  for  Middlesex  to  have 

powers  of  quarter  sessions,  341 
Court  may  remit  fines  to  jurors,  341 
Central  criminal  court,  $41 
Sessions  for  boroughs  under  the  Municipal 

Corporation  Act,  342 
When  a  sufficient  number  of  justices  do 

not  appear,  342 


SESSIONS  OF  THE  VE, KC1&— continued. 

I.  Time  and  Place,  &,c.— continued. 
Places  where    county    sessions    to    be 

holden,  342 

II.  The  Mode   of   Convening,  &o.,  and 

WHO      MUST      ATTEND      AT      SESSIONS, 

SoiTOBS,  Witnesses,  Attobnets,  &c. 

By  whom  convened,  343 

How  convened,  343 

Effect  of  holding  under  irregular  pre- 
cept, 343 

Superseding  of  a  precept,  343 

Sessions  at  two  places,  343 

Proceedings  of  justices  should  be  deco- 
rous, 344 

Who  must  attend  at  sessions,  344 

Justices,  344 

Justices  being  interested,  344 

Gustos  rotulorum,  344 

Sheriff,  344 

Coroners,  344 

High  constables,  344 

Bailiffs,  344 

Gaoler,  344 

Keeper  of  house  of  correction,  344 

Persons  returned  by  sheriff,  344 

Or  by  recognizance,  314 

Suitors  of  court,  345 

Clerk  of  justices,  345 

Witnesses,  345 

Contumacy,  345 

Habeas  Corpus  ad  testificandum,  345 

Protection,  &c.,  of  court  to  suitors,  &c., 
freedom  of  access,  345 

Privilege  from  arrest,  &6.,  346 

Who  shall  act  in  sessions  as  solicitor, 
346 

Under-sheriff,  346 

Clerks  and  officers  of  poor  law  guardians, 
347 

Pjght  of  counsel  or  attorney  to  act,  &c., 
347 

Power  to  regulate  the  practice  of  the 
court  as  to  the  bar,  347 

III.  The  Mode  op  Phooeeding  at  Ses- 
sions. 

(1.)  In  General. 
Time  of  meeting,  347 
Proclamation,  347 
Commission  and  statutes  to  be  read, 

347 
Eetum  of  precept,  347 
Second  proclamation,  347 
Oaths  to  be  taken,  348 
Calling  constables,  &e.,  348 
Defaulters,  348 
Grand  jury  called,  348 
Chairman's  charge,  348 
Recognizances  called,  349 
Bills  preferred,  349 

Swearing  witnesses  before  grand  jury, 
349 
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SESSIONS  OF  THE  REACTS— continued. 
in.  Mode  off  Peooeeding,  &o. — coniirmed. 

Sessions  may  appoint  two  or  more  jus- 
tices to  form  a  court  to  sit  apart  from 
them,  350 

Regulations  for  apportionment  of  busi- 
ness need  not  be  renewed  at  each 
succeeding  session,  350 

Clerk  of  peace  to  appoint  a  person  to 
record  proceedings  of  separate  court, 
350 

Sessions  may  order  county  treasurer  to 
remunerate  clerk  of  peace,  350 

Time  from  which  certain  sentences  shall 
take  effect,  350 

(2.)  In  Trials  for  Offences. 
Mode  of  prosecution,  350 
Arraignment,  350 
Humanity  towards  prisoner,  351 
Indictment  read,  361 
Quashing  indictment,  861 
Plea— guilty,  351 
Traversing  indictments,  352 
Adjourning  trial,  352 
Plea— not  guilty,  862 
Jury  called,  352 
Jury  challenged,  352 
Severing  challenge,  352 
Praying  a  tales,  352 
Jury  sworn,  352 
Proclamation,  353 

Prosecutors  and  witnesses  called,  353 
Contempt  of  court — ^witnesses  ordered 

out  of  court,  353 
Opening  case,  363 
Jury  charged,  353 
Witnesses  sworn,  353 
Trial  begins,  353 
Opening  of  case  by  counsel,  353 
Acquittal  of  a  defendant  to  make  him  a 

witness,  35  i 
Prosecutor  not  allowed  to  address  jury, 

354 
Evidence,  355 
Case  closed,  355 
Copies  of  depositions  to  be  allowed  to 

defendant,  355 
Prisoners  entitled  to  inspect  depositions 

on  trial,  355 
Defence,  and  prisoner's  right  to  have 

counsel,  365 
"  Eegulations  of  practice,"  355 
Court  to  be  of  counsel  with  him,  356 
Bight  of  counsel  to  reply,  357 
Summing  up,  357 
Eeading  evidence,  357 
Verdict,  357 

Offender  previously  convicted,  358 
Mode  of  proceeding  on  indictment  under 

Larceny  Act,   24   &  25  Vict.  c.  96, 

s.  116,  after  previous  conviction,  858 
And  under  Coinage  Act,  24  &  25  Vict., 

c.  99,  s.  37,  359 
Proceedings  on  verdict  of  guilty,  359 
Sentence,  360 


SESSIONS  OF  THE  FEACE—coniimted. 

IV.  The  Jubisbiotion,  Powers,  and  Dit- 
ties OE  THE  Sessions. 

(1.)  In  what  Matters. 

Griminal  Jurisdiction,  361 

By  statutes  18  Edw.  3,  st,  2,  i^.  2,  361 

Who  shall  be  justices  of  the  peace,  and 
what  authority  they  shall  have,  361 

Justices  may  hear  and  determine  felo- 
nies and  trespasses,  361 

Commission  of  the  peace,  362 

By  6  &  6  Vict.  c.  38,  362 

By  24  &  25  Vict.  c.  96,  363 

Form  of  commission  as  to  sessions,  363 

Comments  on,  364' 

Must  be  two  justices,  364 

Justices  of  quorum,  364 

Jury  sworn,  365 

Felonies,  365 

When  sessions  included  in  description  of 
courts,  365 

Poisonings,  365 

Witchcraft,  365 

Trespasses,  365 

All  inferior  offences,  366 

Conspiracies,  366 

Solicitations,  366 

Cheats,  366 

Gaming,  366 

Assaults,  366 

Barratry,  &c.,  366 

Forestallings,  &c.,  366 

Extortions,  366 

Other  crimes,  &c.,  366 

Riots,  &c,,  366 

Weights  and  measures,  367 

Selling  victuals,  367 

Officers  misbehaving  themselves,  367 

Indictments  laid  before  others,  367 

Processes,  367 

Party  not  appearing,  &c,,  367 

Outlawry,  &o.,  367 

Power  to  hear  and  determine,  367 

How  far  a  court  of  oyer  and  terminer,  367 

Power  to  fine,  &c.,  and  punish,  368 

In  difficult  cases  not  to  give  judgment, 
368 

Days  of  holding  sessions,  368 

Gustos  rotulorum,  368 

General  observations,  368 

Central  Criminal  Court  jurisdiction,  368 

Borough  sessions  jurisdiction,  368 

Jurisdiction  of  sessions  in  London,  West- 
minster, Middlesex,  Essex,  Kent,  and 
Surrey,  restrained,  369 
Civil  Jurisdiction,  369' 

Appellant,  369 

Original,  869 

Sessions  may  do  what  two  justices  may, 
369 

Whether  action,  &o.,  lies  in,  369 

Whether  they  may  issue  a  capias  utla- 
gatum,  370 

Attachment,  370 

Compelling  attendance  of  witnesses,  370 
4  H  2 
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SESSIO^rS  OP  THE  F:eA.G'E.— continued. 

IV.  Jurisdiction,  Powers,  &.c.— continued. 

Fining    bailiff  not    executing  precept, 

370 
Fining  a  justice,  &o.,  fur  non-attendance, 

&e.,  sro 

General  power  to  fine  for  contempt,  370 

Power  to  prohibit  publication  of  pro- 
ceedings, 371 

Sessions  delegating  their  authority,  371 

Justice  acting  in  a  matter  concerning 
himself,  371 

In  some  cases  justices  not  incapacitated 
by  this  interest,  371 

Apprentice,  372 

Clerk  of  peace,  &o.,  fee  of,  &c.,  372 

County  bridge,  372 

County  rate,  372 

County  stock,  373 

Dissenters,  373 

Highways,  373 

Navigable  river  rate,  373 

Overseers'  accounts,  373 

Eates,  373 

(2.)  Their  Judgments,  cUc. 
In  general,  373 

Must  be  positive  and  in  due  form,  373 
Need  not  give  reasons  for,  373 
Intendment  against  judgment  of  sessions, 

374 
Amendment  of,  374 
Mistake  in,  374 

Bill  of  exceptions  will  not  lie,  374 
Where  court  divided  in  opinion,  374 
Sessions    sole    judges   of    propriety   of 

entry  of  verdict,  375 
How  far  conclusive,  &c.,  375 
Record   of,    right  of   party  to  have  it 

made  up  properly,  376 
Mandamus  for  execution,  376 

(3.)  Of  stating  a  Special  Case,  and  Pro- 
ceedings on. 

Special  case  by  consent  after  notice  of 
appeal,  377 

Reference  to  judge  of  assize,  377 

Special  case,  377 

How  to  be  stated,  377 

The  law  of  the  case,  378 

The  facts,  378 

Fraud,  378 

Facts  must  be  specifically  found  and 
stated,  378 

Form  of  the  case,  379 

Insufficient  case  sent  back,  and  proceed- 
ings on,  379 

Sessions  not  compellable  to  state  a  case, 
380 

Special  orders,  verdicts,  380 

What  to  be  stated  in  a  settlement  case, 
381 

Special  cases  may  be  granted  on  con- 
victions, &c.,  381 

Q.  B.  win  not  consider  more  than  the 
question  put,  381 
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SESSIONS  OF  THE  PEACE— con^JHMc?. 
IV.  Jurisdiction,  Powees,  &c. — continued. 
Law  points  in  criminal  cases  to  be  stated 
for  Courtof  Crown  Cases  reserved,  381 

V.  Oe  the  Adjouenmbht  op. 

Where  justices  equally  divided,  381 

Jury  at  adjourned  sessions,  382 

Adj  ourned  sessions  for  part  of  county,  382 

VI.  Fees,  Estreats,  and  Costs. 

Wages  of  the  justices  and  estreats,  382 
Fees  in  sessions,  383 
Constables'  allowances,  383 
Prison  fees,  383 

VII.  Forms  as  to. 

Precept  to  summon  the  sessions,  383 
The  style  of  the  sessions,  384 
Condition  of  a  recognizance  to  appear 
and  give  evidence  at  the  sessions,  in 
case  where  the  queen  is  a  party,  384 
Subpcena  to  give  evidence  in,  384 
A  subpoena  ticket  for  a  witness,  384 
Judgment  of  affirmance,  &c.,  at  sessions, 
384 

SESSIONS,  PETTY  AND  SPECIAL. 

Petit  session,  when  necessary,  384 

When  expedient,  384 

Special  session,  what,  385 

Differs  from  petty  session,  385 

Time  of  holding,  385 

Manner  of  holding,  385 

How  convened,  385 

Notice  given  to  magistrates,  386 

Notice  given  by  high  constable,  386 

Need  not  be  actually  served  by  him,  386 

Cannot  be  holdeu  by  different  sets  of  ma- 
gistrates for  same  purpose,  386 

Place  of  holding,  386 

Stai.  9  Geo.  4,  c.  43,  386 

Justices  to  forward  to  clerk  of  peace  a 
statement  of  the  townships,  places,  &c., 
that  would  form  a  proper  division  for 
which  special  sessions  should  be  held, 
386 

Statement  to  be  laid  before  the  justices  at 
next  quarter  sessions,  who  are  to  adopt 
or  reject  same,  387 

Clerk  of  peace  to  advertise  statement  and 
other  particulars  in  newspapers,  387 

If  justices  approve,  an  order  to  be  made 
for  constituting  a  new  division,  and  clerk 
of  peace  to  publish  same,  387 

No  new  division  to  be  constituted  unless 
five  justices  at  least  shall  be  proved  to 
be  resident  therein,  387 

New  divisions  to  be  deemed  lawful  divi- 
sions for  holding  special  or  petty  ses- 
sions, or  other  meetings  of  justices, 
388 

Justices  at  sessions  to  cause  inquiry  into 
extent  of  divisions,  and  alter  same,  and 
affix  names  thereto,  388 
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SESSIONS,  PETTY,  &c.- continued. 
Clerk  of  peace  to  publish  a  copy  of  such 

order,  388. 
Order  to  specify  time  when  it  shall  be 

enrolled,  388 
Parties  allowed  to  petition  against  such 

order,  389 
Order  to  be  enrolled  as  soon  as  petitions 

against  the  same  have  been  determined, 

389 
Shall  not  be  subject  to  alteration  for  three 

years,  389 
Clerk  of  peace  to  publish  copy  of  enrol- 
ment, 389 
Proceedings  not  to  be  quashed  for  want  of 

form,  390 
Not  to  extend  to  Scotland   or  Ireland, 

390 

10  Geo.  4,  c.  46. 
Court  of  quarter  sessions  on  making  order 

for  division  of  any  district,  may  at  the 

same  time  make   order  respecting  the 

duties  of  the  high  constables,  390 
Act  not  to  affect  rights  of  lords  of  manors, 

390 
Stat.  6  Will.  4,  c.  12,  390 
Justices  at  quarter  sessions  may  alter  divi- 
sions after  three  years  from  constituting 

thereof,  390 
New  divisions  may  be  constituted  if  five 

justices  are  resident  or  acting  therein, 

390 
Forms,  &c.,  to  be  similar  to  those  in  9  Geo. 

4,  «.  43,  391 
Reservation  of  right  of  appeal,  391 
Proceedings  not  to  be  quashed  for  want  of 

form,  391 
Not  to  extend  to   Scotland  or  Ireland, 

391 

12  &  13  Vict.  c.  18 

"What  deemed  petty  sessional  sittings  and 

divisions,  391 
Justices  to  provide  places  for  holding  petty 

sessions,  391 
Agreement    for    expenses    by    adjoining 

counties,  392 

7  &  8  Vict.  c.  33,  s.  8 
Appointment  of  high  constables  at  special 

sessions,  392 
High  constables  to  take  only  the  oath  for 

due  execution  of  their  office,  393 

13  &  14  Vict.  c.  101,  a.  7_ 

Fee  for  notices  of  special  sessions,  393 
22  &  23  Vict.  c.  65 

Justices  may  divide  parishes  for  constitu- 
ting division  of  counties,  393 

Court  of  quarter  sessions  to  make  order 
respecting  the  appointment  and  duties 
of  officers,  393 

Clevk  to  justices,  393 

Mandamus  to  special  sessions,  393 

No  appeal  from  special  to  quarter  sessions, 
39i 

Case  granted  by  special  sessions  under  20 
&  21  Vict.  0.  43,  394 


SESSIONS,  PETTY,  &o.— continued. 

Pboobdure  anb  Examinations  in  Petty 
Sessions  as  to  parties  accused. 

I.  Time  and  Place  of  Bxa/minatimi. 
Time  and  place,  394 

It  may  be  pubhc  or  private,  395 

Persons  to  be  excluded,  395 

Persons  apprehended  in  one  county  for 

offence  committed  in  another  may  be 

examined  in  the  former,  395 
If  evidence  sufficient  may  be  committed 

to  prison,  395 
If  insufficient  to  be  brought  before  a 

justice  in  latter  county,  395 
As  to  expenses  of  conveying  accused 

into  proper  county,  396 

II.  Examination  of  Witnesses  against  ac- 

cused. 
Examination  of  accusers  and  witnesses, 

396 
Must  be  on  oath  or  affirmation,  397 
Magistrate  need  not  hear  unnecessary 

evidence,  397 
But  to  take  depositions  of  prisoner's 

witnesses,  397 

III.  Compelling  Attendance  of  Witnesses. 
Compelling  attendance  of  witnesses,  397 
Power  of  magistrates  as  to,  397 

How  exercised,  397 

IV.  Witnesses  refusing  to  answer. 
Commitment  for,  398 
Indictment  for,  398 

V.  Examination  of  the  accused  Party. 
Should  not  be  on  oath,  399 

Prisoner  should  be  allowed  to  make  his 
statement  freely   399 

After  examination,  justice  to  read  deposi- 
tions taken  against  prisonerto  him,  399 

And  ca\ition  him  as  to  statement  made 
by  him,  399 

And  inform  him  that  he  has  nothing  to 
hope  or  fear  from  promise  or  threat, 
399 

Witnesses  for  accused,  400 

Several  offenders,  400 

VI.  TaMvg  down  Examination  in  Writing, 
■  &c. 

The  examination  of  witnesses  in  indict- 
able offences  are  to  be  put  into  writing, 
&c.,  before  bailing  or  committing 
prisoner,  &c.,  400 

Justices  to  administer  oath,  &e.,  400 

Signature  of  witnesses  and  justices,  400 

Depositions  of  witnesses  dead  or  un- 
able to  travel,  to  be  read",  400 

Accused  person  to  be  asked  if  he  desire 
to  call  witnesses,  401 

Deposition  of  a  person  dangerously  ill, 
how  to  be  taken  and  proved,  401 

Central  Criminal  Court,  402 

How  far  these  enactments  alter  the  com- 
mon law,  &c.,  402 
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SESSIONS,  PETTY,  &a.— continued. 
Pbooeduee,  &o. — continued. 
Object  of  statutes,  402 
Depositions,  how  to  be  taken,  402 
In  what  words,  402 
Accused  should  not  be  examined  on  oath, 

403 
Signature  of  accused,  403 

VII.  Obstrttcting  the  Examination,  d-c. 
What  to  be  done  to  prevent,  403 
Eight  of   third  person  to  be  present, 

403 

VIII.  Remanding  accused  for  fiirtJier  Exa- 
mination. 

Power  to  justice  by  warrant  to  remand 
accused  from  time  to  time  not  exceed- 
ing eight  days,  404 

Or  by  verbal  order  if  remand  be  for 
three  days  only,  404 

Accused  may  be  admitted  to  bail  on  the 
examination  being  adjourned,  404 

If  party  does  not  appear  upon  recogni- 
zance, justice  may  transmit  same  to 
clerk  of  the  peace,  404 

Time  of  detainer,  404 

Nature  and  effect  o£  commitments  for 
further  examination,  405 

IX.  Discharging  accused. 

When  magistrate  may  discharge  accused, 

405 
When  he  must  bail  or  commit,  405 
When  evidence  insufficient,  405 

X.  Bailing  or  committing  him.  See  "Bail," 
"Commitment  eob  saje  Cosiodv,"  406 

XI.  Binding  ilie  Parties  to  Prosecute  and 
give  Evidence. 

Recognizance  to  prosecute  and  give 
evidence,  406 

Power  to  justices  to  bind  over  the  pro- 
secutor and  witnesses  by  recognizance, 
406 

Eeoognizauce  and  depositions  to  be  trans- 
mitted to  the  court  where  trial  to  be 
had,  406 

Witnesses  refusing  to  enter  into  recog- 
nizances may  be  committed,  407 

Infants  and  married  women,  407 

Kefusing  to  give  evidence,  407 

Form  and  effect  of  recognizance,  407 

Estreating,  &o.,  of,  408 

XII.  How  Examinations,' ikc,  to  le  hept,  and 
Might  of  Parly  to  Copies. 

How  kept,  408 

Right  of  party  to  copy  of,  408 

Copies  of  depositions  to  be  allowed  to 

prisoners  after  examination  completed, 

408 
Parties  to  produce  depositions,  when, 

408 
Right  to  inspect  original  depositions, 

when,  408 


SESSIONS,  PETTY,  lio.— continued. 
Pbocedube,  &c. — continued. 

XIII.  Certifying  the  Examinations. 
What  ought  to  be  certified,  409 

XIV.  Forms  as  to. 

General  form  of  oath  to  be  administered 
to  witnesses,  409 

Summons  of  a  witness,  409 

Warrant  where  witness  disobeys  sum- 
mons, 410 

Warrant  for  witness  in  first  instance,  410 

Warrant  of  commitment  of  a  witness 
for  refusing  to  be  sworn,  or  to  give 
evidence,  410 

Deposition  of  witness,  411 

Statement  of  accused,  411 

Recognizance  to  prosecute,  or  give  evi- 
dence, 411 

Condition  to  prosecute,  412 

Condition  to  prosecute  and  give  evidence, 
412 

Condition  to  give  evidence,  412 

Notice  of  said  recognizance  to  be  given 
to  the  prosecutor  and  his  witnesses,  412 

Commitment  of  witness  for  refusing  to 
enter  in  a  recognizance,  412 

Subsequent  order  to  discharge  witness,413 

Warrant  remanding  a  prisoner,  413 

Recognizance  of  bail  instead  of  remand 
on  an  adjournment  of  examination,  414 

Condition  of  same,  414 

Notice  of  such  recognizance  to  be  given 
to  the  accused  and  his  sureties,  414 

Certificate  of  non-appearance  to  be  en- 
dorsed on  the  recognizance,  415 

Warrant  to  convey  accused  before  another 
justice,  415 

SEWERS. 

Statutes  as  to,  415 

Costs  of  distress  for  rates,  416 

In  indictments  property  may  be  laid  in 

commissioners,  416 
Constables  to  obey  orders  of  commissioners, 

416 
Jurisdiction  of  commissioners,  416 
Rates,  416 

Liability  of  commissioners,  418 
Practice,  418 

SEXTON. 

How  chosen,  419 
Duty  of,  419 
A  freehold  office,  419 
Female  sexton,  420 
Female  electors,  420 
United  parishes,  420 
Divided  parishes, -420 
Settlement,  420 
Church  keys,  420 

SHERIFF. 
What,  421 
Qualification  of,  421 
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SnERlFF—contimed. 
Who  exempted,  421 
How  chosen,  422 
Sheriff's  oath  of  of&oe,  422 
Eefusing  to  take  office,  423 
Appointment  of  sheriff,  423 
Clerk  of  peace  to  enrol  duplicate,  423 
Oaths  of  sheriff  and  under-sheriff,  424 
Sheriff  selling  inferior  offices,  424 
Appointment  of  under-sheriff,  424 
Deputy  sheriff,  424 
Sheriffs'  officers,  424 
Officers'  oath,  425 
Special  bailiff,  425 
Liability  for  misconduct  of  under-sheriff 

or  officer,  425 
Courts  of  sheriff,  426 
Sheriff,  how  far  amenable  to  magistrates,  428 
Taking  recognizances,  426 
Sheriff  a  conservator  of  the  peace,  426 
But  not  to  act  as  justice,  426 
Duty  at  assizes,  427 
Execution  of  a  criminal,  427 
Sheriff's  duty  at  sessions,  427 
To  have  keeping  of  gaols,  427 
Sheriff  answerable  for  money  levied  by 

him,  427 
How  long  he  shall  continue  in  office,  428 
Sheriff  dying    before    expiration  of   his 

office,  428 
Passing  his  accounts,  428 
Prisoners  and  writs  to  be  turned  over  to 

successor,  428 
Schedule  to  the  3*4  Will.  4,  o.  9&,  429 

SHIPS. 

As  to  seamen  in  general,  see  "  Seamen." 
Stealing  from  ships,  see  "Larceny." 
Plundering  wrecks,  &o.,  see  "  Wbeok." 
Assaults  relative  to  ships,  see  "Assault." 
Going  abroad,  see  "  Foreign  Service." 
Piracy,  see  "Pjeaoy." 
Trial  of  offences  at  sea,  see  "Admiralty." 
Offences  tending  to  the  loss  of  vessels,  &c., 
exhibiting  false  lights,  and  plundering 
wrecks,  &c.,  see  "  Wreck." 
Offence  of  preventing  seamen  from  work- 
ing, see  "Seamen." 
Eegulations  of  shipping,  &c.,  on  Thames, 

see  "Thames." 
Naval  and  military  stores,  see  "  Stores." 
Burning  or  destroying  ships,  see  "  Malioi- 

ous  Injuries  to  Property." 
Burning  ships  with  intent  to  murder,  see 
"Malicious  Injuries  to  the  Person." 

I.  Maliciously  Injuring  Ships,    24   &   25 
Vict.  c.  97,  s.  42,  et  seq. 
Setting  fire  to  a  ship,  430 
Setting  fire  to  ships  to  prejudice  the 

owner  or  underwriters,  430 
Attempting  to  set  fire  to  a  vessel,  430 
Placing  gunpowder  near  a  vessel  with 

intent  to  damage  it,  430 
Damaging  ships  otherwise  than  by  fire, 

430 


SHIPS  —continued. 

What  a  ship  within  the  act,  431 
Ownership  of  vessel,  431 
What  is  a  destruction,  &o.,  of  ship,  431 
Forms  of  commitments  and  indictments 
for  above  offences,  432 

II.  Burning  Ships  with  Intent  to  Murder, 

24  &  25  Viet.  o.  100,  s.  13. 
Setting  fire  to  or  casting  away  a  ship, 

with  intent  to  murder,  433 

III.  Burning  or  Destroying  Queen's  Ships 
and  Magazines,  die. 

Offence  of,  433 

Punishment  for,  433 

Person  offending  out  of  this  realm  may 

be  tried  in  any  shire,  if  within  this 

realm,  433 
Articles  of  navy,  434 
In  London,  434 

IV.  Merchant  Shipping  generally. 
Merchant  Shipping  Act,  1854,  &c. 

17  &  18  Vict.  c.  104 

18  &19  Vict.  e.  91 

25  &  26  Viot.  c.  63 
30  &  31  Vict.  c.  124 

Arrangement  of  clauses  under  eleven 

parts,  434—449 
Schedules  and  tables,  449 
And    rules    for   preventing    collisions, 

449 
Interpretation  of  terms,  449 
Exemption  of  her  Majesty's  ships,  450 
Division  of  the  act  into  parts,  450 

Part  I. — Fdnctionb  oe  Board  op  Trade. 

To  superintend  merchant  shipping,  451 
Certificates  and  documents  how  sealed 

and  signed,  to  be  evidence,  451 
Board  to  issue  forms  of  instruments, 

451 
Penalty  for  forging   seal    and    fraudu- 
lently altering  forms,  451 
Penalty  for  not  using  forms,  462 
Eeturns  to  board  of  trade,  452 
What  officers   may  inspect    documents 

and  muster  crews,  462 
Board  of   trade  to  appoint  inspectors, 

452 
Powers  of  inspectors,  462 
Witnesses  to  be  allowed  expenses,  453 
Penalty  for  refusing  to  give  evidence, 

463 
Penalty   for   obstructing  inspectors   in 

their  duty,  453 

Part  II — Ownership,  Registby,  &c.,  of 
British  Ships. 

Application  of  this  part,  453 
Description   and   ownership   of  British 

ships,  453 
They  must  be  registered,  454 
Registrars  of  British  ships,  454 
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IV.  Merchant  Shipping,  &e. — continued. 

Eegister  books  to  be  kept,  454 

Port  of  registry  of  British  ships,  454 

Name  of  ship,  454 

By  whom  application  for  registry  to  be 

made,  455 
Survey  of  ship,  455 
Rules  as  to  entries  into  register,  455 
Declaration  of  ownership  by  individual 

owner,  455 
And  by  body  corporate,  456 
Evidence  to  be  produced  on  registry, 
456 

Penalty  on  builder  for  false  certificate, 
457 

Particulars  of  entry  in  register  books, 
457 

Certificate  of  registry  to  be  granted,  457 

Change  of  owners  to  be  indorsed  on  cer- 
tificate of  registry,  457 

Power  to  grant  new  certificate,  458 

Provision  in  case  of  loss  of  certificate, 
458 

Provisional  certificate  to  be  delivered  up, 
458 

Custody  of  certificate,  458 

Delivery  of  certificate  may  be  required, 
458 

Penalty  for  detention,  458 

Mode  of  proceeding  if  detaining  party 
absoond,  459 

Penalty  for  using  improper  certificate, 
459 

Certificate  of  ship  lost  or  ceasing  to  be 
British  to  be  delivered  up,  459 

Provisional  certificate  for  ship  becoming 
vested  in  British  owners  at  foreign 
port,  459 

Transmission  of  shares  by  death,  bank- 
ruptcy, or  marriage,  460 

Proof  of  such  transmission,  460 

Transmission  of  mortgagee's  interest  by 
Uke  means,  460 

Rules  as  to  certificates  of  sale,  461 

Registry  may  be  transferred  from  port 
to  port,  461 

Commissioners  of  customs  to  provide 
forms  and  issue  instructions,  461 

And  alter  the  same  with  consent  of 
board  of  trade,  461 

Liabilities  of  owners,  461 

Punishment  for  forgery,  462 

Penalties  for  conceaUng  British  or  as- 
suming foreign  colours,  462 

And  for  false  declaration  of  ownership, 
462 

For  carrying  improper  colours,  462 

Efieot  of  declaration  in  act  that  a  ship 
shall  not  be  recognised  as  British,  462 

Copies  of  registers  and  declarations  ad- 
missible in  evidence  as  proof  primd 
fade,  462 

Penalty  on  false  declarations  under  Fart 
II.,  463 
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IV.  Mebchant  Shipping,  &c. — continued. 

General  register  books  in  London, 
463 

Part  III.— Masters  and  Seamen. 

Application  of  this  part,  463 

Returns  of  certain  ships  of  the  United 
Kingdom,  463 

Returns  and  wages  of  deceased  seamen 
in  certain  colonial  ships,  463 

Shipping  and  discharging  men  in  the 
United  Kingdom,  464 

Volunteering  into  the  navy,  464 

As  to  whole  of  Part  III.,  464 

Constitution  of  local  marine  board,  464 

Qualification  of  voters  for  members  of 
local  marine  board,  465 

Lists  of  such  voters  to  be  made,  465 

Revision  of  list  of  voters,  465 

Registers  to  be  produced,  466 

Expenses  to  be  paid  by  board  of  trade, 
466 

Persons  on  revised  list  qualified  to  vote, 
466 

Qualification  of  members  of  local  marine 
boards,  466 

Error  in  elections  not  to  vitiate  acts 
done,  466 

Minutes  and  business  of  local  marine 
boards,  466 

If  local  board  fails  in  duties,  board  of 
trade  to  assume  its  duties  or  direct 
new  election,  467 

Local  marine  boards  to  establish  mer- 
cantile marine  ofifioes,  467 

Board  of  trade  to  have  partial  control 
over  these  offices,  467 

Business  of  such  offices  generally,  467 

Fees  to  be  paid  upon  engagements  and 
discharges,  468 

Master  to  pay  fees  and  to  deduct  part 
from  wages,  468 

Proviso  as  to  excess,  468 

Penalties  on  shipping  masters  taking 
other  remuneration,  468 

Business  of  shipping  offices  may  be  trans- 
acted at  custom  houses,  469 

In  London  sailors'  homes  may  be  ship- 
ping offices,  469 

Dispensation  with  shipping  masters' 
superintendence,  469 

Examination  for  masters  and  mates,  469 

Powers  of  board  of  trade  over  examina- 
tions, 469 

Fees  to  be  paid  by  applicants  for  exami- 
nation, 469 

Certificates  of  competency  to  be  granted 
to  those  who  pass,  470 

Certificates  of  service  to  be  granted  to 
certain  officers  before  fixed  dates,  470 

No  foreign  going  ship,  or  home  trade 
passenger- ship  to  proceed  to  sea  with- 
out certificates  of  the  master  and 
mates,  470 
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IV.  Merohakt  Shippino,  ko.— continued. 

Certificates  for  foreign  going  ships  avail- 
able for  home  trade  passenger  ships, 

Registrar  to  record  grants,  cancellations, 

&c.,  of  certificates,  471 
Duplicates  and  entries  to  be  evidence,  471 

In  case  of  loss  a  copy  to  be  granted,  471 

Penalties  for  false  representations,  471 

For  forging,  or  altering,  or  fraudulently 
using  or  lending  any  certificate,  471 

Shipping  masters  to  assist  in  binding 
apprentices,  and  may  receive  fees,  471 

Indentures  of  boys  bound  apprentices  to 
sea  service  by  guardians  or  overseers, 
to  be  witnessed  by  two  justices,  471 

Indentures  of  apprenticeship  to  be 
exempt  from  stamp  duty,  and  to  be 
recorded,  472 

Rules  to  govern  apprenticeship  of  pau- 
pers in  Great  Britain  and  Ireland  re- 
spectively, 472 

Apprentices  and  their  indentures  to  be 
brought  to  shipping  master  before 
each  voyage  in  a  foreign  going  ship, 
472 

Board  of  trade  may  licence  persons  to 
procure  seamen,  473 

Penalties,  473 

1.  For  supplying  seamen  without 
licence;  2.  For  employing  un- 
licensed persons ;  3.  For  receiving 
seamen  illegally  supplied,  473 

Penalty  for  receiving  remuneration  from 
seamen  for  shipping  them,  473 

Agreements  to  be  made  with  seamen 
containing  certain  particulars,  473 

Proviso  as  to  forms  for  colonial  ships,  474 

For  foreign-going  ships  such  agreements, 
when  made  in  the  United  Kingdom,  ex- 
cept in  special  oases,  to  be  made  before 
and  attested  by  a  shipping  master,  474 

And  to  be  in  duplicate,  474 

Provision  for  substitutes,  474 

Foreign  going  ships  making  short 
voyages  may  have  running  agree- 
ments, 474 

Engagement  and  discharge  of  seamen  in 
the  mean  time,  475 

Duplicates  of  running  agreements,  how 
to  be  dealt  with,  475 

Fees  to  be  paid  on  such  running  agree- 
ments, 475 

In  home  trade  ships  agreements  to  be 
entered  into  before  a  shipping  master 
or  other  witness,  475 

Special  agreements  for  home  trade  ships 
belonging  to  same  owners,  475 

Penalty  for  shipping  seamen  without 
agreement  duly  executed,  475 

Changes  in  crew  to  be  reported,  475 

Seamen  engaged  in  the  colonies  to  be 
shipped  before  some  shipping  master 
or  officer  of  customs,  476 
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IV.  Mbbohaht  Shipping,  &c. — continued. 

Seamen  engaged  in  foreign  ports  to  be 
shipped  with  the  sanction  and  in  the 
presence  of  the  consul,  476 

Rules  as  to  production  of  agreements 
and  certificates  of  masters  and  mates 
of  foreign  going  ships,  476 

Rules  as  to  production  of  agreements 
and  certificates  for  home  trade  ships, 
477 

Alterations  to  be  void  unless  attested 
to  have  been  made  with  the  consent 
of  all  parties,  477 

Penalty  for  falsifying  agreement,  477 

Seamen  not  to  be  bound  to  produce 
agreement,  477 

Copy  of  agreement  to  be  made  acces- 
sible to  crew,  478 

Seaman  discharged  before  voyage  to 
have  compensation,  478 

Regulation  as  to  allotment  notes,  478 

Allotment  notes  may  be  sued  on  sum- 
marily by  certain  persons  and  under 
certain  conditions,  478 

Discharge  from  foreign  going  ships  to 
be  made  before  shipping  master,  478 

Master  to  deliver  account  of  wages, 
479 

On  discharge  masters  to  give  seamen 
certificates  of  discharge,  and  return 
certificates  of  competency  or  service 
to  mates,  479 

Shipping  master  may  decide  questions 
which  parties  refer  to  him,  479 

Master  and  others  to  produce  ship's 
papers  to  shipping  masters,  and  to 
give  evidence,  479 

Settlement  of  wages,  479 

Release  to  be  signed  before,  and  attested 
by  the  shipping  master,  479 

To  be  discharge  and  evidence,  480 

No  other  receipt  to  be  a  discharge,  480 

Voucher  to  be  given  to  master,  and  to 
be  evidence,  480 

Master  to  make  reports  of  character, 
480 

Penalty  for  issuing  money  orders  with 
fraudulent  intent,  480 

Savings  banks  for  seamen  may  be  es- 
tablished, 480 

This  provision  extended  to  seamen  in 
the  royal  navy,  481 

Power  to  constitute  mercantile  marine 
offices,  branch  savings  banks,  481 

Punishment  for  forgery  or  for  making 
false  representations  in  order  to  ob- 
tain deposits  or  interests,  481 

Mode  of  criminal  procedure,  481 

Eight  to  wages  and  provisions,  when  to 
begin,  481 

Seamen  not  to  give  up  certain  rights, 
481 

Wages  not  to  be  dependent  on  the 
earning  of  freight,  481 


1290 


INDEX   TO    VOL.    V. 


SHIPS — contimied. 
IV.  Merchant  Shipping,  &o.— continued. 

In  case  of  death  such  wages  to  be  paid 
as  after  mentioned,  482 

Eights  to  wages  in  case  of  termination 
of  service  by  wreck  or  illness,  482 

Wages  not  to  accrue  during  refusal  to 
work  or  imprisonment,  482 

Period  within  which  wages  are  to  be 
paid,  482 

Seamen  may  sue  for  wages  in  a  sum- 
mary manner,  482 

Bight  of  administrator  of  seamen,  483 

Eestriotions  on  suits  for  wages  in  supe- 
rior courts,  483 

No  seaman  to  sue  for  wages  .abroad, 
except  in  cases  of  discharge  or  of 
danger  to  life,  483 

Master  to  have  same  remedies  as  sea- 
men for  wages,  483 

Poor  relief  to  seamen's  families  to  be 
chargeable  on  a  certain  proportion  of 
their  wages,  483 

Notice  to  be  given  to  owner,  and  charge 
to  be  enfored  on  the  return  of  the 
seaman,  484 

Masters  to  take  charge  of,  or  sell  effects 
of  deceased  seamen  which  are  on 
board,  and  enter  the  same,  and  wages 
due,  in  the  official  log,  484 

Such  efiects  and  wages  to  be  paid  to 
consul  or  to  shipping  master  with  full 
accounts,  485 

Penalties  for  not  taking  charge  of,  re- 
mitting, or  accounting  for  such  monies 
and  eflFeots,  485 

Officers  of  customs  and  consuls  to  take 
charge  of  effects  left  by  seamen  abi'oad, 
and  to  remit  the  same  and  their  wages 
to  board  of  trade,  486 

Wages  and  effects  of  seamen  dying  at 
home  to  be  paid  in  certain  cases  to 
board  of  trade,  486 

If  less  than  501.  wages  and  property  of 
deceased  seamen,  may  be  paid  over 
without  probate  or  administration  to 
the  persons  entitled,  486 

Eecovery  of  wages,  &c.,  of  seamen  lost 
with  ship,  487 

Punishment  for  forgery  and  false  repre- 
sentations in  order  to  obtain  wages 
and  property  of  deceased  seamen,  487 

On  discharge  of  seamen  abroad  by  sale 
of  ship  or  otherwise,  certificate  of  dis- 
charge to  be  given,  and  seamen  to  be 
sent  home  at  expense  of  owner, 
488 

Forcing  seam  3D  on  shore  a  misdemeanor, 
488 

No  seamen  to  be  discharged  or  left 
abroad  without  certificate  of  some 
functionary,  488 

Proof  of  such  certificate  to  be  upon  the 
master,  489 

Desertion  of  seamen,  how  defended,  489 
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Wages  to  be  paid  when  seamen  are  left 
behind  on  ground  of  inability,  489 

Such  wages  to  be  treated  as  money  due 
to  the  seamen,  subject  to  payment  of 
expenses  of  subsistence  and  passage 
home,  490 

Distressed  seamen  found  abroad  may  be 
relieved  and  sent  home  at  the  public 
expense,  490 

Masters  of  British  ships  compelled  to 
take  them,  490 

Extension  of  provisions  concerning  re- 
lief of  destitute  seamen,  491 

Belief  of  distressed  seamen  to  be  regu- 
lated by  board  of  trade,  491 

Power  to  sue  for  the  amount  advanced 
for  the  relief  of  seamen  left  abroad, 
491 

Seamen  allowed  to  leave  their  ships  in 
order  to  enter  the  navy,  492 

Penalty  for  stipulating  against  their 
doing  so,  492 

Their  clothes  to  be  delivered  at  once, 
492 

Wages  to  be  given  to  the  queen's  officer 
on  account  of  the  seamen,  492 

Eepayment  to  owner  of  advance  paid 
and  not  duly  earned,  493 

If  new  seamen  are  engaged  instead  of 
the  original  seamen,  the  owner  may 
apply  for  repayment  of  any  extra  ex- 
pense he  has  been  put  to,  493 

Application  how  to  be  decided  on,  and 
amount  of  repayment  how  to  be  ascer- 
tained, 493 

Accountant-general  to  pay  sums  when 
ascertained,  493 

Penalty  for  forgery  and  false  representa- 
tions in  support  of  such  applications, 
494 

Survey  of  provisions  and  water  on  com- 
plaint made,  494 

Forfeiture  for  frivolous  complaint,  494 

Allowance  for  short  or  bad  provisions, 

■     494 

Masters  to  keep  weights  and  measures 
on  board,  495 

Board  of  trade  and  local  boards  may 
appoint  inspectors  of  medicines,  who 
are  to  see  that  ships  are  properly  pro 
vided,  495 

Expense  of  medical  attendance  and  sub- 
sistence in  cases  of  illness,  and  of 
burial  in  case  of  death,  how  to  be  de- 
frayed,  496 

Expenses,  if  paid  by  consul,  to  be  re 
coverable  from  owner,  496 

Certain  ships  to  carry  medical  practi- 
tioners, 496 

Seamen  allowed  to  go  ashore  to  make 
complaint  to  a  justice,  497 

Sale  of,  and  charge  upon  wages,  to  be 
invalid,  497 
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No  debt  exceeding  5s.  recoverable  till 
end  of  voyage,  497 

Penalty  for  overcharge  by  lodging-house 
keepers,  497 

Penalty  fordetaining seamen's  effects,  497 

Persons  not  to  go  on  board  before  the 
final  arrival  of  ship,  without  permis- 
sion, 497 

Penalty  for  solicitations  by  lodging- 
house  keepers,  497 

Misconduct,  endangering  ship,  or  life, 
or  limb,  a  misdemeanor,  498 

Power  of  admiralty  courts  to  remove 
master,  498 ' 

Power  to  investigate  cases  of  alleged 
incompetency  and  misconduct,  498 

Board  of  trade  may  cancel  or  suspend 
certificates  in  certain  oases,  499 

Power  of  cancelling  certificate  to  rest 
■with  the  court  which  hears  the  case, 
499 

Certificate  to  be  delivered  up,  500 

Offences  of  seamen  and  apprentices,  and 
their  punishments,  500 

Desertion,  500 

Neglecting  or  refusing  to  join  or  to  pro- 
ceed to  sea,  500 

Absence  within  twenty-four  hours  be- 
fore sailing;  absence  without  leave ; 
quitting  without  leave  before  ship 
secured ;  act  of  disobedience  ;  con- 
tinued disobedience;  assault  on  offi- 
cers ;  combining  to  disobey ;  wilful 
damage  and  embezzlement,  500 

Act  of  smuggling  causing  loss  to  owner, 
601 

Entry  of  offences  to  be  made  in  official 
log,  and  to  be  read  over  or  a  copy 
given  to  the  offender,  and  his  reply,  if 
any,  to  be  also  entered,  501 

Seamen  conveyed  by  masters  on  com- 
pulsion, and  person  going  without 
leave,  in  ships,  to  be  subject  to  dis- 
cipline and  penalties,  502 

Master  or  owner  may  apprehend  desert- 
ers without  warrant,  502 

Deserters  sent  on  board  in  lieu  of  being 
imprisoned,  502 

Seamen  imprisoned  for  desertion  or 
breach  of  discipline  may  be  sent  on 
board  before  termination  of  sentence, 
602 

Entries  and  certificates  of  desertion 
abroad  to  be  copied,  sent  home,  and 
admitted  as  evidence,  503 

Tacilities  for  proving  desertion  so  far  as 
concerns  forfeiture  of  wages,  503 

Costs  of  procuring  imprisonment  may, 
to  the  extent  of  31.,  be  deducted  from 
wages,  603 

Amount  of  forfeiture,  how  to  be  ascer- 
tained, when  seamen  contract  for 
the  voyage,  503 
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Application  of  forfeitures,  503 

Questions  of  forfeitures  may  be  decided 
in  suits  for  wages,  504 

Penalty  for  false  statement  as  to  last 
ship  or  name,  604 

Fines  to  be  deducted  from  wages,  and 
paid  to  shipping  master,  604 

Penalty  for  enticing  to  desert,  and  har- 
bouring deserters,  504 

Penalty  for  obtaining  passage  surrep- 
titiously, 605 

On  change  of  masters,  documents  hereby 
required  to  be  handed  over  to  succes- 
sor, 605 

Powers  of  naval  courts  on  high  seas, 
505 

Orders  to  be  entered  in  official  log,  505 

Report  to  be  made  of  proceedings  of 
naval  courts,  505 

Penalty  for  preventing  complaint  or  ob- 
structing investigation,  605 

Offences  committed  by  British  seamen 
at  foreign  ports  to  be  within  admiralty 
jurisdiction,  506 

Conveyance  of  offenders  and  witnesses 
to  United  Kingdom,  or  some  British 
possession,  506 

Inquiry  into  cause  of  death  on  board, 
607 

Depositions  to  be  received  in  evidence, 
when  witness  cannot  be  produced, 
607 

Lists  to  be  made  for  all  ships  containing 
certain  particulars,  508 

Lists  of  foreign-going  ships  to  be  de- 
livered to  shipping  master  on  arrival, 
608 

Lists  to  be  delivered  by  home  trade 
ships  half  yearly,  608 

Lists  to  be  sent  home  in  case  of  transfer 
of  ship,  and  in  case  of  loss,  508 

Shipping  masters  and  other  officers  to 
transmit  documents  to  registrar,  509 

Registrar  to  permit  inspection  to  pro- 
duce originals  and  give  copies,  509 

Officers  of  customs  to  make  returns  of 
ships  to  registrars,  609 

Agreements,  indentures,  and  assign- 
ments, on  arrival  at  a  foreign  port,  to 
be  deposited  with  the  consul,  and  at 
a  colony  with  the  officers  of  customs, 
509 

Official  logs  to  be  kept  in  forms  sanc- 
tioned by  board. of  trade,  510 

Entries  to  be  made  in  due  time,  510 

Entries  required  in  official  log,  610 

Enumeration  of  matters,  610 

Penalties  in  respect  of  official  logs,  611 

Entries  therein,  evidence,  511 

Official  logs  to  be  delivered  to  shipping 
master,  511 

Official  logs  to  be  sent  home  in  case  of 
transfer  of  ship  or  of  loss,  511 
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IV.  Meeohant  Shipping,  &o. —  continued. 
Pakt  IV. — Pbevbntion  of  accidents. 

Application  of  this  part,  512 

Rules  as  to  boats  and  life  buoys,  512 

Penalties  on  masters  and  owners  neglect- 
ing to  provide  boats  and  life  buoys,  512 

Officers  of  customs  not  to  clear  ships  not 
complying  with  the  above  provisions, 
512 

Equipment  of  steam  ships,  513 

Safety  valve,  513 

Compasses  to  be  adjusted ;  fire  hose ; 
signals ;  shelter  for  deck  passengers, 
613 

Penalty  for  improper  weights  on  safety 
valve,  513 

Definition  of  " passengers "  and  "pas- 
senger steamer,"  613 

Passenger  steamers  to  be  surveyed,  514 

Surveyor  to  have  power  to  inspect,  514 

Board  of  trade  to  regulate  mode  of 
making  surveys,  614 

Penalty  on  surveyors  receiving  fees  un- 
lawfully, 614 

Owners  to  have  surveys  made  by  ship- 
wright and  engineer  surveyors,  and 
surveyors  to  give  declarations,  51 4 

Transmission  of  declarations  to  board  of 
trade,  615 

Penalty  for  delay,  615 

Times  appointed  for  surveys  and  trans- 
mission of  declarations,  515 

Surveys  of  steamers,  615 

Board  of  trade  to  issue  certificates, 
516 

Fees  to  be  paid  for  certificates,  516 

How  long  certificates  to  continue  in  force, 
616 

Board  of  trade  may  cancel  certificates 
and  require  fresh  declaration,  516 

Copy  of  certificate  to  be  placed  in  con- 
spicuous part  of  ship,  516 

Ship  not  to  proceed  on  her  voyage  with- 
out certificate,  616 

Penalty  for  carrying  passengers  in  excess 
of  numbers  specified  in  certificate, 
617 

Forgery  of  declaration  or  certificate  a 
misdemeanor,  617 

Surveyors  to  make  returns  of  the  build 
and  other  particulars  of  steam  ships, 
and  ovmers  and  masters  to  give  infor- 
mation for  that  purpose,  617 

Penalty  on  persons  refusing  to  give  their 
names  and  address,  617 

Power  to  refuse  or  remove  passengers 
who  are  drunk  or  misconduct  them- 
selves, 617 

Accidents  to  steam  ships  to  be  reported 
to  board  of  trade,  618 

Notice  to  be  given  of  apprehended  loss 
of  steam  ships,  618 

Collisions  to  be  entered  in  official  log, 
518 
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Provisions  to  prevent  the  taking  danger- 
ous goods  on  board  without  due 
notice,  518 

Paet  V. — Pilotage. 

Application  of  Part  V.,  518 

General  jurisdiction  of  pilotage  autho- 
rities, 519 

Power  of  pilotage  authorities  to  make 
and  extend  exemptions  from  compul- 
sory pilotage,  519 

Powers  of  pilotage  authorities,  519 

To  determine  qualifications  of  pilots,  519 

To  make  regulations  as  to  pilot  boats, 
519 

To  make  regulations  for  the  government 
of  pilots,  519  . 

And  as  to  licences  and  certificates,  519 

To  alter  and  reduce  rates  of  pilotage,  520 

To  arrange  the  limits  of  pilotage  dis- 
tricts, 520 

To  "  establish  funds  for  superannuated 
pilots,  620 

To  alter  bye-laws,  520 

Publication  of  bye-laws,  520 

Bye-laws  to  be  laid  before  parliament, 
520 

Power  to  appeal  to  board  of  trade,  620 

If  local  authorities  fail  to  give  the  re- 
quired returns  their  jurisdiction  may 
be  transferred  to  Trinity  House,  520 

Master  or  mate  if  examined  and  passed, 
to  receive  a  pilotage  certificate  en- 
abling him  to  pilot  particular  ships, 
521 

Renewal  of  pilotage  certificate,  621 

Board  of  trade  to  examine  and  grant 
pilotage  certificates  to  mates  on  pilot- 
age authorities  refusing  to  do  so,  521 

Power  to  withdraw  pilotage  certificates, 
522 

Pilot  boats,  how  to  be  provided,  522 

Characteristics  of  pilot  boats,  622 

Qualified  pilot  to  display  flag  though 
not  in  pilot  boat,  522 

Penalty  on  ordinary  boat  displaying 
pilot  flag,  522 

Registry  of  pilot  licence,  522 

Copies  of  regulations  to  be  furnished  to 
qualified  pilot  and  to  be  produced  by 
him,  523 

Qualified  pilot  to  produce  licence  to 
employer,  523 

Licences  to  be  delivered  up  when  re- 
quired and  returned  on  death,  523 

Compulsory  pilotage,  in  what  mode  to 
be  enforced,  623 

Masters  of  certain  ships  may  pilot  same 
so  long  as  not  assisted  by  unlicensed 
persons,  523 

How  ships  authorised,  if  not  exceeding 
sixty  tons,  to  be  conducted  without 
pilots,  524 


INDEX    TO    VOL.    V. 


1293 


SHIPS — continued. 


IV.  Merchant  Shipping,  &o. — continued. 

Master  or  mate  being  owner  or  part 
owner,  and   residing   at   Dover,  &o., 
may  pilot  his  own  ship  up  or  down 
Thames  or  Medway,  624 
Ships  brouglit  into  any  port  by  pilots, 
may  be  removed  by  the  master,  &o., 
for  certain  purposes,  524 
Home  trade  passenger  ships  to  employ 
qualified  pilots,  unless  they  have  cer- 
tificated masters  or  mates,  525 
Certificates,  how  granted  to  such  mas- 
ters and  mates,  525 
Qualified  pilot  unable  to  board  when 

entitled  to  pilotage,  525 
Allowance  to   qualified  pilot  taken  out 

of  his  district,  525 
Penalty,  on  qualified  pilot  receiving  or 

master  offering,  improper  rate,  526 
Penalty  on  making  a  false  declaration 
as  to   draught  of  ship  or  falsifying 
marks,  526 
Power  of  qualified  pilot  to   supersede 

unqualified  pilot,  526 
Penalty  on  unquahfied  person  acting  as 

pilot,  526 
Occasions  on  which  unlicensed  persons 

may  act  as  pilots,  526 
Liability  for   and  recovery  of  pilotage 

dues,  526 
Powers  for  consignees  to  retain  pilotage 

dues  paid  by  them,  627 
Penalties  on  qualiBed  pilot,  527 

Exercising  certain  trades ;  offending 
against  revenue  ;  guilty  of  corrupt 
practices;  lending  licence;  acting 
when  suspended;  acting  when 
drunk;  unnecessarily  causing  ex- 
pense; declining  to  go  off;  un- 
necessarily cutting  or  slipping  cable ; 
refusing  to  conduct  ship  into  port ; 
quitting  ship,  527 
Penalty  on  pilot  endangering  ship,  life, 

or  limb,  527 
Penalty   on  pilot  in  charge   of  a,  ship 

doing  her  wilful  injury,  528' 
Power  of  Trinity  House  to  alter  regu- 
lations, 528 
And  to  appoint  sub-commissioners,  528 
And  to  license  pilots  to  act  within  cer- 
tain limits,  528 
Publication  of  notice  of  licences  of  pilots, 

528 
Trinity  House  pilot  to  give  Bond  for 

observance  of  regulations,  &c.,  629 
Limit  of  his  liability,  629 
Continuance   and  renewal  of   licences, 

529 
Power  to  revoke  and  suspend  licences, 

629 
Penalty  on  masters  employing  unhcensed 

pilots,  or  acting  as  pilot,  529 
Trinity  House  to  make  regulations  for 
supply  of  pilots  at  Dungenesa,  529 
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Ship  passing  Dungeness  without  pilot  to 

take  first  qualified  pilot  who  offers,  629 
Penalty  on  master   failing  to  display 

usual  signal  for  pilot,  530 
Exemptions  from  compulsory  pilotage, 

530 
Eates  of  pUotage,  530 
Payment  of  pilotage  due  from  foreign 

ships  trading   to   and   from  port  of 

Loudon,  530 
Certificate  of  payment  of  pilotage  to  be 

given,  531 
Application  of  such  monies,  631 
Payments  to  be  made  to  pilot  fund,  631 
Power  of  Trinity  Houses  of  Hull  and 

Newcastle     to    appoint    sub-commis- 
sioners, 531 
Limitation  of  liability  of  owner  where 

pilotage  is  compulsory,  531 
Present  Cinque   Port  pilots  competent 

to  pilot  vessels  inwards  or  outwards 

within  limits  for  which  they  are  now 

licensed,  531 
The  said  Cinque  Port  pilots  to  be  sub- 
ject to  same  rules  as  Trinity  House 

pilots,  532 
Present  Trinity  House  pilots  may  pilot 

vessels  inwards  within  Kmits  of  their 

licences,  532 
Rates  to  be  demanded  for  duties  hitherto 

performed  by  Cinque  Port  pilots,  532 
Existing    Cinque   Port   pilots   to   have 

same  remedies  for  recovery  of  rates  as 

Trinity  House  pilots,  533 

Part  VI. — Lighthouses. 

Power  of  distress  for  light  dues,  533 

Light  dues,  how  paid  over  and  accounted 
for,  533 

Application  of  light  dues,  533 

Her  Majesty,  by  order  in  council,  may 
fix  dues  to  be  taken  for  new  light- 
houses, 534 

No  dues  to  be  levied  in  channel  islands 
without  consent  o£  States,  and  by 
order  in  council,  534 

Local  lighthouses  may  be  surrendered 
to  general  lighthouse  authorities,  534 

Penalty  for  injuring  lights,  buoys,  and 
beacons,  634 

General  lighthouse  authorities  may  pro- 
hibit false  lights,  534 

If  not  obeyed  they  may  abate  such 
Ughts,  535 

Punishment  for  exhibiting  false  signals, 
535 

And  for  removing  or  concealing  buoys 
and  other  sea  marks,  635 

Part  VII. — Mebcantilb  Marine  Fund. 
Certain  property  used  for  purposes  of 

act  exempt  from  rates  and  taxes,  635 
Ships  of  hghthouse  authorities  exempt 

from  harbour  dues,  635 
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SKIPS— continued. 
IV.  Merohant  Shipping,  kc.—conlmmd. 

Part  VIII. — Wbecks  and  Salvage. 

Inquiries  to  be  instituted  iu  cases  of 

wreck  and  casualty,  636 
Formal  investigation  before  magistrates, 

536 
Power  to  appoint  nautical  assessor,  636 
Stipendiary  magistrate  to  be  the  magis- 
trate who  is  member  of  local  marine 

board,  and  to  be  paid,  637 
Coats  of  such  investigations,  537 
Master   or  mate   may  be    required   to 

deliver  certificate,  to   be   held  until 

close  of  inquiry,  537 
Board  of  trade  superindendents  of  wreck, 

with  power  to  appoint  receivers,  637 
Admiral  not  to   interfere  with  wreck, 

537 
Duty    of    receiver   when   any  ship    is 

stranded  or  in  distress,  537 
Powers  of  receiver  iu  case  of  such  acci- 
dent to  any  ship  or  boat,  638 
Articles  washed  on   shore   or  lost,    or 

taken  from  any  ship  or  boat,  to  be 

delivered  to  the  receiver,  538 
In  case  of  wreck  of  foreign  ship,  consul 

general  to  be  deemed  agent  of  owner, 

538 
Power  of  receiver  to  suppress  plunder 

and  disorder  by  force,  538 
Certain   officers  to   exercise  powers  of 

receiver  in  his  absence,  638 
Power  in  case  of  ship  being  in  distress, 

to    pass    over  adjoining  lands  with 

carriages,  539 
Penalty  on  owners  and  occupiers  of  land 

refusing  to   allow   carriages,  &c.,   to 

pass  over  their  land,  539 
Power  of  receiver  to  institute  examina- 

ation  with  respect  to  ships  in  distress, 

639 
Original  or  certified  copy  of  examina- 
tion to  be  primdfade  evidence,  540 
Rules  to  be  observed  by  persons  finding 

wreck,  540 
Power  for  receiver  to  seize  concealed 

wreck,  540 
Notice  of  wreck  to  be  given  by  receiver, 

640 
Goods  deemed  perishable,  or  of  small 

value,  may  be  sold  immediately,  541 
In  case  where  lord  of  manor  or  other 

person  entitled  to  unclaimed  wreck, 

receiver  to  give  notice  to  him,  541 
Payments  to  be  made  to  receiver,  641 
Disputes  as  to  sums  payable  to  receiver 

to  be  determined  by  board  of  trade, 

541 
Application  of  fees,  541 
Salvage  in  respect  of  services  rendered 

in  United  Kingdom,  541 
Eemuneration   for    services    by    coast 

guard,  542 


SHIPS — contiimed. 
IV.  Merchant  Shipping,  &c.— continued. 

Salvage  for  life  may  be  paid  by  board  of 
trade  out  of  mercantile  marine  fund, 
542 

Disputes  as  to  salvage,  how  to  be  settled, 
642 

Manner  in  which  justices  may  decide 
disputes,  643 

Costs  of  arbitration,  543 

Justices  may  call  for  documents  and  ad- 
minister oaths,  543 

Appeal  to  courts  of  admiralty,  543 

Justices  to  transmit  copy  of  proceedings 
and  certificate  of  value  to  courts  of 
appeal,  544 

Apportionment  of  salvage,  544 

Manner  of  enforcing  payment  of  salvage, 
544 

Power  of  receiver  to  sell  property  salved 
in  case  of  non-payment,  545 

Subject  to  payment  of  expenses,  fees, 
and  salvage,  owner  entitled  to  wreck, 
545 

Receivers  to  deliver  up  possession  of 
unclaimed  wreck  to  lord  of  manor  or 
other  person  entitled,  645 

Disputed  title  to  wreck,  how  to  be  de- 
cided, 545 

Appeal  from  decision  of  justices,  546 

High  court  of  admiralty  may  decide  on 
all  salvage  cases,  whether  on  sea  or 
land,  546 

If  ship  wrecked  be  plundered  by  tumul- 
tuous assemblage,  the  hundred  to  be 
liable  for  damages,  546 
Penalties : 

1.  For  plundering  shipwreck;  2, 
for  obstructing  the  saving  of  ship- 
wrecked property ;  3,  for  secreting 
the  same,  546 

Offence  of  stealing  from  ship  in  distress 
or  wrecked,  547 

Offence  of  being  in  possession  of  ship- 
wrecked goods  without  giving  a  satis- 
factory account,  547 

If  any  person  ofiers  shipwrecked  goods 
for  sale  the  goods  may  be  seized,  547 

Offence  of  destroying  wrecks  or  any 
articles  belonging  thereto,  547 

Offence  of  assaulting  a  magistrate,  &c., 
on  accountof  hispreserving  wreck,  548 

Penalty  for  selling  wreck  in  foreign 
ports,  648 

Regulations  to  be  observed  by  dealers  iu 
marine  stores,  548 

Manner  of  obtaining  permit  to  cut  up 
cables,  648 

Permit  to  be  advertised  before  dealer 
proceeds  to  act  thereon,  549 

Manufacturers  to  place  marks  on  anchors. 
549 

No  claim  for  salvage  services  in  respect 
of  loss  or  risk  of  her  majesty's  ships 
or  property,  649 
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IV.  Merchant  Shipping,  &c. — continued. 

Claima  for    salvage  by  her    majesty's 
officers,  not  to  be  determined  without 
consent  of  admiralty,  549 
Saving  rights  of  salvors,  550 
Documents  free  of  stamps,  550 
Punishment  for  forgery  or  false  repre- 
sentations of  documents,  550 
Voluntary  agreement  may  be  made   of 
same  effect  as  above-mentioned  bond, 
650 

Paet  IX, — Liability  of  Shipowners. 
In  case  of  loss  of  life  or  personal  injury, 

board  of  trade  may  direct  proceedings, 

551 
Either  party  may  require  question  to  be 

tried  by  a  special  jury,  551 
Provisions  for  conduct  of  proceedings, 

551 

Part  X — Legal  Procedure. 

Application  of  Part  X.,  552 

Punishment  of  offences  and  recovery  of 
penalties,  552 

Stipendiary  magistrate  to  have  same 
power  as  two  justices,  553 

Offence,  where  deemed  to  have  been 
committed,  553 

Jurisdiction  over  ships  lying  off  the 
coasts,  553 

Jurisdiction  in  case  of  offences  on  board 
ship,  558 

Service  of  summons,  &c.,  to  be  good  if 
made  personally  or  on  board  ship,  554 

Sums  ordered  to  be  paid  leviable  by 
distress  on  ship,  554 

Application  of  penalties,  554 

Limitation  of  time  in  summary  pro- 
ceedings, 654 

Document  proved  without  calling  at- 
testing witness,  665 

As  to  legal  procedure  in  Scotland,  655 

Part  XI. — Miscellaneous. 

Contracts  may  be  made  with  natives  in 
India  under  certain  conditions,  bind- 
ing them  to  go  to  Australia,  and  thence 
to  serve  in  other  ships  to  the  United 
Kingdom,  667 

Penalty  on  masters  of  ships  leaving 
certain  seamen  in  distress  in  this 
country,  17  &  18  Vict.  c.  120,  558 

Belief  of  destitute  lascars,  18  &  19  Vict. 
c.  91,  558 

Contracts  may  be  made  with  natives  in 
India  under  certain  conditions,  bind- 
ing them  to  go  to  the  United  King- 
dom, and  thence  to  serve  in  other  ships 
back  to  India  or  elsewhere,  559 

Corporations  may  grant  sites  for  sailors' 
homes,  569 

Table  showing  number  and  dimensions 
of  boats  with  which  seargoing  ships 
are  to  be  provided,  560 


SHIPS — continued. 


IV.  Merchant  Shipping,  &c. — continued. 

Table  showing  rates  of  pilotage  to  be 
demanded  and  received  by  qualified 
pilots  for  piloting  ships  within  the 
limits  mentioned,  561 

Table  showing  scale  of  fees  and  remu- 
neration of  "  receivers,"  563 

Steam  ships  to  carry  certified  engineers, 
563 

Examinations  for  engineers'  certificates 
of  competency,  564 

Certificates  of  competency  to  be  granted 
to  those  who  pass,  564 

Engineers'  certificates  of  service  to  be 
delivered  on  proof  of  certain  service, 
564 

Certain  provisions  of  Merchant  Shipping 
Act  to  apply  to  engineers'  certificates, 
564 

Declaration  of  engineer  surveyor  to  con- 
tain statement  containing  engineers' 
certificate,  564 

Third  part  of  act  of  1854  to  apply  to 
fishing  boats,  lighthouse  vessels,  and 
pleasure  yachts,  with  certain  excep- 
tions, 564 

Local  marine  board  may  determine 
number  of  quorum,  565 

Titles  of  "shipping  masters,"  565 

Punishment  for  embezzlement  in  ship- 
ping offices,  566 

Examinations  of  masters  and  mates  at 
ports  where  there  are  no  local  marine 
boards,  665 

Enactment  of  regulations  concerning 
lights,  fog  signals,  and  sailing  riiles,  566 

Regulations  to  be  pubUshed,  566 

Owners  and  masters  bound  to  obey  them, 
666 

Breaches  of  regulations  to  imply  wilful 
default  of  person  in  charge,  566 

If  collision  ensues  from  breach  of  the 
regulations,  ship  infringing  same  to 
be  deemed  in  fault,  566 

Inspection  for  enforcing  regulations,  566 

Kules  for  harbours  under  local  acts  to 
continue  in  force,  567 

In  harbours  and  rivers  where  no  such 
rules  exist  they  may  be  made,  567 

In  case  of  collision  one  ship  shall  assist 
the  other,  667 

Penalty  on  drunken  or  disorderly  pas- 
sengers, 667 

And  on  persons  molesting  passengers,  568 

And  on  persons  forcing  way  on  board 
the  ship  when  full,  568 

And  on  persons  refusing  to  quit  the  ship 
when  full,  568 

And  for  avoiding  paytoent  of  fares,  568 

Penalty  for  injuring  steamer  or  molest- 
ing crew,  568 

Manner  of  apprehending  offenders,  568 

Power  of  pilotage  authorities  to  exempt 
from  compulsory  pUotage,  569 
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IV.  Merchant  Shipping,  &c. — continued. 

To  alter  and  reduce  rates  of  pilotage, 
669 

To  arrange  the  limita  of  pilotage  dis- 
tricts, 669 

Power  by  provisional  order  to  transfer 
pilotage  jurisdiction,  669 

And  to  make  consequent  arrangements, 
669 

To  constitute  new  authorities,  670 

To  exempt  from  compulsory  pilotage  in 
any  district,  670 

To  enable  existing  authorities  to  gi'ant 
licences  and  fix  rates,  670 

To  raise  rates,  670 

To  facilitate  recovery  of  rates  in  certain 
cases,  570 

To  facilitate  grants  of  licences,  670 

Regulations  with  respect  to  manner  of 
making  and  confirming  provisional 
orders,  670 

Extension  of  exemptions  from  compul- 
sory pilotage,  671 

Liability  for,  and  recovery  of,  light  dues, 
671 

Powers  of  consignees  to  retain  light 
dues  paid  by  them,  671 

Dues  may  be  levied  for  local  lights,  571 

Extension  and  amendment  of  summary 
juriadiction  in  small  salvage  cases, 
672 

Fees  to  assessors  and  umpires  in  salvage 
cases,  and  to  witnesses  and  practi- 
tioners, 672 

Receiver  may  appoint  a  valuer  in  salvage 
cases,  673 

Delivery  of  wreck  by  receiver  not  to 
prejudice  title,  573 

Crown  rights  to  wreck,  574 

20  &  21  Vict.  c.  43,  not  to  apply  to  pro- 
ceedings under  boarS  of  trade  or  this 
act,  &c,  574 

Lime  and  lemon  juice  and  other  anti- 
scorbutics to  be  provided  and  kept  on 
board  certain  ships,  674 

Penalty  for  selling,  &c.,  medicines,  &c., 
of  bad  quality,  576 

Power  to  governors,  &c.,  to  make  regu- 
lations as  to  supply  of  lime  or  lemon 
juice,  576 

Seamen's  expenses  in  case  of  illness 
through  neglect  of  owner  or  master 
to  be  paid  by  them,  676 

Forfeiture  of  wages,  &c.,  of  seaman, 
when  illness  caused  by  his  own  de- 
fault, 576 

Place  appropriated  to  seamen  to  have  a 
certain  space  for  each  man,  and  to  be 
properly  constructed  and  kept  clear, 
576 

Rules  for  medical  inspection  of  seamen, 
677 

Offences  by  British  subjects  on  board 
ships,  578 


SEIVS— continued. 

IV.  Mebohant  Shipping,  kc  —  continued. 
Harbour  master  at  Holyhead    may  be 

commissioned  as  justice,  578 

Regulations  for  preventing  collisions  at 
sea,  578 

To  what  ships  of  other  countries  appli- 
cable, 678 

As  to  lights,  579 

Lights  for  steam  ships,  679 

Lights  for  steam  tugs,  580 

Lights  for  sailing  ships,  680 

Exceptional  lights  for  small  sailing  ves- 
sels, 680 

Lights  for  ships  at  anchor,  580 

Lights  for  pilot  vessels,  580 

Lights  for  fishing  vessels  and  boats,  680 

Fog  signals,  580 

Two  sailing  ships  meeting,  580 

Two  sailing  ships  crossing,  581 

Two  ships  under  steam  meeting,  681 

Two  ships  under  steam  crossing,  681 

Sailing  ship  and  ship  under  steam, 
681 

Ships  under  steam  to  slacken  speed, 
581 

Vessels  overtaking  other  vessels,  581 

Construction  of  certain  of  these  articles, 
681 

Proviso  to  save  special  cases,  581 

No  ship,  under  any  circumstances,  to 
neglect  proper  precautions,  681 

Diagram  to  explain  use  of  lights  carried 
by  vessels  at  sea,  582 

V.  Passengers. 

Passenger  acts,  1855,  1863. 

Arrangement  of  clauses,  583 
Act  of  1866. 

Short  title,  687 

And  in  legal  proceedings  reference  to 
sections  by  number  sufficient,  587 

Definition  of  terms  used  in  act,  687 

To  what  vessels  and  voyages  this  act 
extends,  688 

Penalty  on  fraudulently  using  certifi- 
cates, or  using  fraudulent  certificates, 
689 

The  emigration  commissioners  to  carry 
this  act  into  execution,  589 

Emigration  commissioners  may  sue  and 
be  sued  in  name  of  their  secretary, 
689  _    _  ^' 

Commissioners,  &c.,  exempt  from  liabi- 
lity, 589 

Emigration  officers  and  assistants  to  act 
under  the  commissioners,  &o.,  but 
existing  appointments  to  continue 
nntU  revoked,  689 

Duties  of  emigi-atiou  officer  may  be  per- 
formed by  his  assistant,  or  by  officer 
of  customs,  690 

Facilities  to  be  given  to  the  proper 
officers  for  the  inspection  of  all  ships 
fitting  for  passengers,  690 
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SHIPS — continued. 
v.  Passengers — i 

1.  Arrangements  for  the  ship. 

No^  passenger  ship  to  clear  without  cer- 
tificate from  emigration  officer,  nor 
until  bond  be  given  to  the  crown, 
590 

Where  passengers  may  be  carried,  590 

Rule  for  determining  the  number  of 
passengers  to  be  can-ied,  591 

Space  check,  591 

Penalty,  591 

Not  to  repeal  16  &  17  Vict.  c.  84,  691 

Passengers'  lists  to  be  delivered  in  du- 
plicate by  the  master  before  clear- 
ance, 591 

Lists  of  passengers  embarked  after 
clearance  to  be  delivered  by  master, 
692 

Penalty  on  non-compliance,  692 

Penalty  on  persons  found  on  board 
ships  without  consent  of  owners,  &c., 
592 

All  passenger  ships  to  be  surveyed 
before  clearing  out,  592 

Penalty  on  non-compliance,  593 

Power  to  owners  to  appeal  against  sur- 
veyors' report  of  ships  not  being  sea- 
worthy, 593 

As  to  construction  of  beams  and  decks, 
593 

Arrangement  and  size  of  berths,  593 

Single  men  to  be  berthed  in  a  separate 
compartment,  593 

As  to  numbers  and  sexes  in  one  berth, 
593 

Penalty,  594 

Berths  not  to  be  removed  till  passengers 
landed,  594 

Space  to  be  allotted  as  a  hospital,  594 

Penalty,  694 

Begulation  as  to  construction  of  privies, 
694 

Penalty,  594 

As  to  light  and  ventilation,  594 

Penalty  on  non-compliance,  694 

Kegulations  as  to  carrying  boats,  594 
Of  life  boats,  695 

Of    life  buoys,   anchors,  and    fire 
engines,  &c.,  595 

Regulations  as  to  carrying  an  efficient 
crew,  695 

Penalty,  595 

Certain  articles  prohibited,  as  cargo  and 
ballast,  595 

Stowage  of  cargo,  stores,  and  luggage 
to  be  approved  by  emigration  officer, 
595 

Computation  of  voyages,  596 

Before  clearance  provisions  and  water  to 
be  surveyed,  697 

Provisions  for  the  crew  not  to  be  in- 
ferior to  those   for  the   passengers, 
697 
Penalty  for  non-compliance,  597 
VOL.  V. 


SHIPS — continued. 
v.  Passbngbhs — crnitimued. 


Power  to  emigration  officer  to  reject 
and  mark  bad  provisions,  and  direct 
same  to  be  landed,  and  if  re-shipped, 
parties  liable  to  a  penalty,  597 

Water  tanks  or  casks  to  be  approved  by 
emigration  officer,  597 

Provision  for  touching  at  intermediate 
ports  to  fill  up  water,  597 

Dietary  scales  for  provisions,  598 

Penalty  on  non-compliance,  599 

Size  of  messes,  599 

Provisions  to  be  issued  daily,  and  arti- 
cles which  require  cooking  to  be 
cooked,  699 

Power  to  emigration  commissioners  to 
authorize  an  alternative  dietary  scale, 
599 

And  to  alter  dietary  scale,  600 

As  to  passengers'  stewards,  600 

Penalty  on  non-compliance,  600 

As  to  passengers'  cooks  and  cooking 
apparatus,  600 

Penalty  on  non-compUance,  600 

In  what  cases  interpreters  to  be  carried, 
600 

Penalty,  600 

In  what  cases  medical  man  must  be 
carried,  600 

Penalty,  600 

Qualification  of  medical  man,  600 

Penalty,  601 

Medicines  and  medical  comforts,  601 

Penalty,  601 

Medical  inspection  of  passengers,  medi- 
cines, &c.,  601 

Penalty,  601 

Relanding  of  passengers  on  account 
of  sickness,  or  for  purifying  ships, 
601 

Penalty,  602 

As  to  return  of  passage  money  to  pas- 
sengers relanded  on  account  of  sick- 
ness, &c.,  602 

Subsistence  money  to  be  paid  to  pas- 
sengers relanded,  602 

Return  of  passage  money  and  compen- 
sation to  passengers  where  passages 
not  provided  for  them  according  to 
contract,  602 

Subsistence  in  case  of  detention,  603 

Ships  putting  back  to  replenish  pro- 
visions, &c.,  603 

Penalty  on  master  for  default,  603 

Ships  putting  back  to  be  reported  to 
emigration  officer,  603 

Penalty  on  master  for  neglect,  603 

Secretary  of  state  may  pay  expenses  of 
taking  off  passengers  at  sea,  603 

Insurance  of  passage  money  not  to  be 
void  on  account  of  the  nature  of  the 
risk,  604 

Penalty  on  wrongfully  lauding  pas- 
sengers, 604 

4  o 
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Passengers    to   be    maintained   for  48 

hours  after  arrival,  604 
Penalty  for  neglect,  604 
Passengers'  right  of    action   preserved, 

604 
Her  majesty  may  by  orders  in  council 

prescribe   rules   for   purposes   herein 

described,  604 
GazettB  and  copies  printed  by  queen's 

printer  to  be  evidence  of  orders,  &o. , 

604 
Surgeon  or  master  to  exact  obedience  to 

rules  and  regulations,  605 
Penalty  on  refusal,  605 
Emigration  commissioners  to  prepare  an 

abstract  of  act  and  orders  in  council, 

605 
Such  abstract  to  be  posted  up  in  each 

ship,  606 
Penalty  on  master  for  neglect,  605 
And  on  person  defacing  abstract,  605 
Sale  of  spirits  prohibited  on  board  pas- 
senger ships,  605 
Penalty,  605 
Bond  to  be  given  by  masters  of  British 

and  foreign  passenger  ships,  605 
Counterpart  of  bond  to  be  certified  and 

sent  to    the  colony  to   which    ship 

bound,  and  to  be  received  in  evidence 

■without  further  proof  of  execution, 

605 
In  the  absence  of  agreement  to  contrary 

the  owner  to  be  responsible  in  respect 

of  default,  606 
No  person  to  act  as  passenger  broker 

without  licence,  606 
Emigration  commissioners  and  agents  of 

passage  brokers  exempted  from  last 

rule,  606 
Passage  brokers   to  be  responsible  for 

their  agents,  606 
How  passage  brokers'  licences  may  be 

obtained,  606 
Justices   to   give   notice    to  emigration 

commissioners  of  licence  granted,  607 
Notice  to  be  given  to  emigration  com- 
missioners of  intended  apphcation  for 

licences,  607 
Power  to  justices  to  order  licences  to  be 

forfeited,  who   shall    give   notice   of 

same    to  emigration    commissioners, 

607 
As  to  applications  for  licences  in  Scot- 
land, 607 
Passage  brokers  to  employ  no  agents 

except  those  expressly  appointed  by 

them,  607 
Agents  to  produce  their  appointments 

on  demand,  607 
Penalty    on    persons   fraudulently   in- 
ducing others  to  engage  passages,  607 
Contract   tickets  for  cabin  and  other 

passengers,  607 


SHIPS — continued. 
v.  Passengers— coM/i™»ea!. 

Penalty  for  iuduciug  anyone  to  part 
with  contract  ticket,  608 

Summary  remedy  for  breach  of  con- 
tract, 608 

Penalty  on  cabin  passengers  and  on 
masters,  &c.,  omitting  to  produce 
contract  tickets,  608 

Penalty  on  persons  acting  as  runners 
without  licence  and  badge,  and  on 
passage  brokers  employing  them,  608 

Mode  of  licensing  and  registering 
runners,  608 

Emigrant  runners'  licence  to  be  re- 
newed annually,  609 

Penalty  on  runner  for  certain  acts  of 
misconduct,  609 

Penalty  on  persons  using  badges  not 
lawfully  issued  to  them,  609 

How  fresh  badges  may  be  obtained  in 
case  the  old  ones  are  lost  or  muti- 
lated, 609 

Bunners  not  entitled  to  commission 
from  any  passage  broker  unless  acting 
vrith  his  authority,  nor  from  emigrants 
for  procuring  their  passage,  609 

List  of  runners  to  be  exhibited  by 
brokers  and  sent  to  emigration 
oflacers,  609 

Trustees  of  docks  may  pass  byelaws  for 
regulating  the  landing  and  embarka- 
tion of  intending  emigrants,  and  for 
licensing  emigrant  porters,  609 

Byelaws  to  be  approved  by  secretary  of 
state,  and  published  in  the  London 
Gazette,  610 

Penalty  for  falsifying  documents  to 
obtain  passages  from  emigration  com- 
missioners, and  for  personation,  610 

By  whom  penalties  are  to  be  recovered, 
610 

By  whom  passage,  subsistence,  and 
compensation  monies  may  be  re- 
covered, 610 

Tribunal  for  adjudicating  on  offences 
and  complaints  under  this  act,  611 

Proviso  where  no  forms  of  proceeding 
are  prescribed  by  this  act,  611 

Police  and  stipendiary  magistrate,  &c.  to 
have  same  powers  as  justices  of  the 
peace,  612 

No  objection  to  be  allowed,  nor  convic- 
tion quashed  for  want  of  form,  612 

Application  of  penalties,  612 

Justices  may  award  compensation  out 
of  penalties  to  party  aggrieved,  612 

Burden  of  proof  to  be  on  persons  claim- 
ing exemption  from  act,  612 

Proof  of  negatives,  612 

Proof  of  a  person  being  an  emigration 
ofBcer,  613 

Passengers  sidng  not  incompetent  wit- 
nesses, 613 

Tender  of  amends,  613 
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Limitation  of  aotiona  against  officers 
executing  this  act,  613 

Defendant  may  plead  the  general  issue, 
613 

Costa,  613 

Limitation  of  legal  proceedings  gene- 
rally, 613 

Colonial  voyages  defined,  614 

This  act  to  apply  to  all  colonial  voyages 
except  as  herein  named,  614 

If  any  colonial  voyage  be  less  than  three 
weeks,  this  act  not  to  apply  to  sub- 
jects herein  named,  614 

Governor  of  colonies  may  by  proclama- 
tion declare  length  of  voyage,  and 
prescribe  scale  of  diet,  medicines,  and 
medical  comforts,  614 

Copies  of  proclamations  to  be  received 
in  evidence,  614 

Provision  for  survey  of  ships  in  the 
colonies,  and  for  appointing  surgeons 
thereto,  615 

List  of  passengers  brought  into  the 
United  Kingdom  to  be  delivered  by 
the  master  of  the  ship  to  the  emigra- 
tion officer,  615 

Penalty  for  neglect,  615 

Returns  of  births  and  deaths  at  sea  to 
be  made  to  the  registrar-general,  615 

Penalty  on  master  for  having  on  board 
a  greater  number  of  persons  than 
prescribed  by  s.  14  of  this  act,  615 
'Provisions  and  water  to  be  issued  to 
passengers  brought  into  the  United 
Kingdom,  the  same  as  in  ships  carry- 
ing passengers  from  the  United  King- 
dom, 615 

Penalty  for  default,  615 

Form  of  certificate  exempting  a  maU 
steamer  from  the  provisions  of  the 
British  passengers'  act,  1855,  616 

Form  of  passengers'  list,  617 

Form  of  bond  to  be  given  by  the  master, 
and  by  the  owner  or  charterer  of  a 
passenger  ship,  618 

Form  of  passage  broker's  annual  bond 
with  two  sureties  to  be  approved  by 
the  emigration  officer  at  the  nearest 
port,  618 

Form  of  passage  broker's  licence,  619 

Form  of  notice  to  be  given  to  the 
emigration  commissioners  by  justices 
granting  a  licence,  620 

Form  of   notice  to    be  given   to  the 

■  emigration  commissioners  by  any 
applicant  for  a  passage  broker's 
licence,  620 

Form  of  notice  to  be  given  by  the 
justices  to  the  emigration  commis- 
sioners of  forfeiture  of  a  passage 
broker's  licence,  620 

Form  of  appointment  of  passage  broker's 
agent,  620 
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Form  of  cabin  passenger's  contract 
ticket,  621 

Form  of  passenger's  contract  ticket,  622 

Form  of  emigrant  runner's  annual 
licence,  623 

Form  of  summons  for  a  defendant  or  a 
witness,  623 

Form  of  conviction  and  order  of  adjudi- 
cation under  the  "  Passengers'  Act, 
1855,"  when  defendant  appears,  623 

Form  of  conviction  and  order  of  adjudi- 
cation where  the  defendant  does  not 
appear,  621 

Passengers'  act  amendment  act,  1863 

Mail  steamers  carrying  other  than  cabin 
passengers  to  be  subject  to  the  act,  624 

Repeal  of  tonnage  check  on  number  of 
passengers  to  be  carried  in  a  passenger 
ship,  624 

Cabin  passengers  to  be  included  in  pas- 
sengers' lists,  624 

Limit  of  penalty  on  stowaways  extended 
from  51.  to  20^.,  625 

Horses  and  cattle  may  be  carried  in  pas- 
senger ships  under  conditions  herein 
named,  626 

Definition  of  term  "  large  cattle,"  625 

Dogs  and  pigs,  625 

Issue  of  lime  juice,  625 

Substitution  of  soft  bread  for  other 
bread  stuffs,  625 

Sect.  46  of  recited  act  (1855)  to  apply  to 
cabin  passengers  and  passage,  625 

Money  made  recoverable  immediately  on 
relanding,  626 

Forfeiture  of  ship  if  master  proceeds  to 
sea  without  certificate  of  clearance, 
626 

Such  ship  to  be  dealt  with  as  if  seized 
under  customs'  laws,  626 

Power  to  secretary  of  state  to  release 
ships  on  payment  of  a  sum  of  money, 
626 

In  case  of  wreck  or  damage  in  or  near 
United  Kingdom,  passengers  to  be 
provided  with  a  passage  by  some  other 
vessel,  and  maintained  in  the  mean- 
time, 626 

Power  to  remove  passengers  from 
damaged  ship,  627 

Penalty  on  passengers  refusing,  627 

Governors  or  consuls  may  send  on  pas- 
sengers if  the  master  of  the  ship  fail 
to  do  so,  627 

Expenses  of  the  two  last  provisions  to 
be  a  debt  due  to  the  crown,  627 

Passengers  forwarded  by  governor,  &c., 
not  entitled  to  return  o£  passage 
money,  627 

Bond  to  pay  expenses  of  rescuing  and 
forwarding  shipwrecked  passengers 
where  owners  and  charterers  of  ves- 
sels reside  abroad,  628 
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Form  of  governor's  or  consul's  certificate 
of  expenditure,  in  the  case  of  pas- 
sengers sWpwrecked,  &,c.,  628 

VI.  Cordage  for  Shipping. 

Short  chucking,  &c.  not  to  be  used  in 
making  cordage  for  shipping,  628 

Cordage  to  be  distinguished  as  staple 
and  inferior,  628 

And  maker's  name  to  be  affixed,  628 

Penalty  on  putting  a  false  name  on 
cordage,  629 

Penalty  on  making  cables  of  old  stuff,  629 

Importing  cordage,  629 

Penalties,  how  to  be  recovered  and  ap- 
plied, 629 

Appeal,  629 

Proceedings  not  to  be  quashed,  nor  dis- 
tress unlawful,  for  want  of  form,  629 

VII.  Stamping  Chain  Cables  and  Anchors. 

26  &  27  Vict.  c.  27 
Tester  to  give  certificates  of  test,  629 
Unlawful  for  makers  and  dealers  to  sell 

unproved  chain  cables  and  anchors,  630 
Certain  offences  made  misdemeanors,  630 

SHIRE-HALL. 

The  7  Geo.  4,  c.  63 

If  justices,  upon  presentments  made,  shall 
deem  shire-hall,  &c.  insufficient,  or  in 
want  of  repair,  they  shall  give  notice 
that  same  will  be  considered  at  some 
future  sessions,  when  they  may  take 
such  measure  as  shall  appear  requisite 
for  the  purpose,  630 

No  fee  to  be  taken,  631 

Justices  may  purchase  houses,  &c.,  for 
building,  &c.,  shire-hall,  &c.,  631 

May  remove  site  of  shire-halls  upon  pre- 
sentment that  old  shire-hall  unfit,  &o., 
631 

Distance  from  site  of  old  shire-hall,  632 

Sites  of  shire-halls  may  be  applied  to  im- 
provement of  roads,  &c.,  632 

How  overplus  disposed  of,  632 

All  matters  performed  in  new  shire-halls, 
&c.  shall  be  as  valid  as  if  done  in  old 
shire-halls,  &c.,  632 

Proviso  as  to  lodgings  of  the  judges  at 
county  assizes,  632 

Justices  may  order  occasional  repairs,  and 
report  same  to  sessions,  633 

When  amount  of  estimate  for  building 
exceeds  one-half  of  annual  county  rate, 
justices  may  borrow  money  on  mort- 
gage of  the  rates,  633 

In  what  case  agreement  effectual,  633 

Copies  kept  by  clerk  of  peace,  633 

Justices  may  charge  county-rates  with  in- 
terest on  money  borrowed,  and  form  a 
sinking  fund  to  repay  the  whole  as 
herein  mentioned,  633 
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Books  to  be  kept  of  receipts  and  pay- 
ments, 634 

Neglecting  to  perform  act,  634 

Powers  of  6  Geo.  4,  i;.  40,  applied  to  this 
act,  634 

Persons  or  districts  liable  to  repair  or 
furnish  shire-halls,  &o.,  shall  continue 
so  liable,  634 

Powers  of  4  Geo.  4,  c.  64,  extended  to  this 
act,  635 

Sale  of  former  shire-haUs  or  lodgings, 
635 

Notice  of  selling  the  same,  635 

Shire  halls,  &o.,  when  sold,  to  be  con- 
veyed by  the  trustees,  &o.,  to  purchaser, 
635 

Application  of  purchase-money,  636 

Clerk  of  peace  may  convey,  638 

No  enrolment  of  bargain  and  sale  neces- 
sary, 636 

Powers  of  5  Geo.  4,  c.  12,  applied  to  this 
act,  636 

Not  to  authorise  sale  of  halls  belonging  to 
cities,  636 

Recovery  and  application  of  fines  and 
penalties,  636 

If  no  distress,  imprisonment,  636 

In  actions  for  executing  act.  general  issue, 
636 

Treble  costs,  636 

7  Will.  4  &  1  Vict.  c.  74. 

Powers  of  7  Geo.  4,  c.  63,  to  extend  to 
cases  of  building  or  repairing  new  shire- 
halls,  or  county-halls,  or  buildings  ysed 
partly  as  shire-halls  and  partly  as  town- 
halls  in  certain  cases,  637 

Where  place  for  holding  assizes  is  changed, 
the  justices  empowered  to  take  measures 
for  providing  the  accommodation  neces- 
sary, 637 

Clerks  of  the  peace,  by  order  of  the  jus- 
tices in  sessions  for  counties,  may  con- 
tract for  use  of  buildings  for  holding 
assizes  and  sessions,  638 

Previous  notice  to  be  given  of  such  order, 
638 

All  matters  transacted  in  places  provided 
imder  this  act  declared  valid,  638 

TAe  2  tfc  3  Tict.  c.  69 

Enlarging  powers  of  7  Geo.  4,  c.  63,  re- 
specting purchase  of  houses,  &c.,  for 
judges'  lodgings,  638 

Houses,  &o.  so  purchased  vested  in  trust, 
639 

10  &  11  Vict.  c.  28,  639 

Powers  of  7  Geo.  4,  c.  63  &  7  Will.  4  &  1 
Vict.  c.  74,  relative  to  building  new 
shire-hall,  &c.,  to  apply  to  buildings, 
&o.,  although  the  assizes  or  sessions 
have  heretofore  been  held  in  some  place 
not  the  property  of  the  county,  639 

Schedule  to  7  Qeo.  4,  c.  63,  639 

Form  of  mortgage  and  charge  upon  the 
county  rate,  for  securing  money  bor- 
rowed, 639 
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SLANDER.    See  "Libel." 
Written  slander,  640 
How  far  an  object  of  criminal  iurisdiction, 

640 
Scandalwn  magnatum,  640 
Slandering  a  justice,  640 

SLAVE-TRADE  AND  SLAVERY. 
Statutes    relating   to    suppression  of,  in 

general,  641 
The  queen  may  conclude  treaties  with  any 

foreign  power  immediately,  641 
List  of  statutes  for  carrying  same  into 

effect,  641 
Piracy,  641 
Persons  dealing  in  slaves,  or  exporting  or 

importing  slaves,  641 
Or  shipping  slaves  in  order  to  exportation 

or  importation,  642 
Or  fitting  out  slave  ships,  642 
Or  embarking  capital  in  the  slave-trade, 

642 
Or  guaranteeing  slave  adventures,  642 
Or  shipping  goods,  &c.,  to  be  employed  in 

the  slave-trade,  642    ' 
Or  serving  on  board  slave-ships  as  captain, 

master,  &c.,  surgeon,  &c,  042 
Or  insuring  slave  adventures,  642 
Or  forging    instruments  relating  to  the 

slave  laws,  642 
Guilty  of  felony,  643 
Seamen  serving  on  board  such  ships  guilty 

of  misdemeanor,  643 
Process  and  trial,  643 
Bounties  on  seizure  of,  644 

SODOMY. 

What  it  is,  644 

Punishment  for,  644 

Attempts  to  commit  offence,  644 

Indictment,  645 

Not  triable  at  sessions,  645 

Commitment  for  sodomy,  645 

Commitment  for  beastiality,  645 

Indictment  for  sodomy,  646 

Indictment  for  beastiality,  646 

Indictment  for  assault  to  commit,  646 

STAGE  COACHES  AND  POST  HORSES. 
As  to  carriers  and  their  liabilities,  &c.,  see 

"Cabkiebs." 
Tolls  of  stage  coaches,  see  "  Highways," 

"  T0BNFIKE." 

Liability  o£  an  innkeeper  to  furnish  post 

horses,  see  "  Alehouse." 
Stating  the  proprietorship  of  partners  in 

stage  coaches,  see  "Indictment." 
As  to  hackney  coaches,  see   "Haoknet 

Coaches." 
Regulations  as  to  stage  carriages,  licences, 

and  duties,  647 
The  2*3  Will.  4,  <;.  120,  647 
Repeal  of  prior  acts,  647 
Definition  of  a  stage  carriage,  647 


STAGE  COACHES,  Sec— continued. 

Carriages  for  carrying  passengers  travelling 
at  a  rate  less  than  four  miles  an  hour 
not  to  be  deemed  stage  carriages,  648 

Stage  carriages  not  to  be  used  without 
licences,  nor  without  plates,  nor  without 
having  pain  ted  thereon  particulars  hereby 
required,  648 

Carriages  vrith  plates  or  particulars  painted 
thereon  to  be  deemed  stage  carriages, 
648 

Persons  applying  for  stage  carriage  licences 
to  sign  a  requisition  for  same,  648 

Penalty  for  omitting  name  of  any  pro- 
prietor, 649 

Persons  inserting  a  false  name,  &o.,  in  a 
requisition  or  licence  guilty  of  misde- 
meanor, 649 

Particulars  to  be  specified  in  stage  car- 
riage licences,  649 

Copy  of  licence  to  be  given  on  payment  of 
Is.,  649 

Duties  may  be  compounded  for,  650 

In  case  of  a  composition,  amount  to  be 
specified  in  the  licence,  650 

Licences  to  be  renewed  yearly,  650 

Supplementary  stage  carriage  licences  may 
be  granted  in  certain  cases,  650 

Such  supplementary  licence  to  be  then  the 
only  licence  in  force,  650 

Duty  to  be  payable  by  the  person  named 
in  licence,  651 

And  to  be  computed  according  to  terms  of 
licence,  651 

Evidence  of  duty  due,  651 

Stage  carriage  duties  not  exceeding  501. 
recoverable  by  distress,  651 

Duties  to  be  paid  in  respect  of  unlicensed 
stage  carriages  over  and  above  the 
penalty,  652 

Separate  licence  required  for  every  pair 
of  plates,  652 

New  plates  to  be  delivered  in  lieu  of  de- 
faced or  lost  plates,  652 

How  plates  are  to  be  placed  upon  stage 
carriages;  663 

Penalty  for  keeping,  using,  &c.,  any  stage 
carriage  without  a  licence,  or  without 
plates,  or  with  recalled  plates,  653 

Persons  using  stage  carriages  contrary  to 
their  licences,  or  with  improper  plates, 
shall  be  deemed  to  be  using  them  with- 
out licences,  653 

How  offence  to  be  alleged  and  proved,  653 

Representatives  of  persons  licensed  may 
use  stage  carriages  for  thirty  days  with- 
out further  licence,  653 

Plying  for  hire  with  carriages  not  having 
plates  thereon,  654 

Offenders  may  be  apprehended  and  con- 
veyed before  a  justice,  654     , 

Carriages  may  be  driven  to  green-yard  or 
other  place  for  safe  custody,  654 

Licensed  stage  carriages  exempt  from  pro- 
visions of  acts  relating  to  hackney  car- 
riages, 655 
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Forging  stage  carriage  plates,  &c..  a  mis- 
demeanor, 655 
Plates  detained  after  expiration  of  licences, 
or  used  by  persons  not  having  licences 
in  force,  or  recalled  plates,  may  be  seized, 
655 

Penalty  for  obstructing  officers  seizing 
such  plates,  655 

Penalty  for  carrying  a  greater  number  of 
passengersthanauthorised  by  licence,  65G 

Two  children  under  seven  years  old 
reckoned  as  one  passenger,  656 

Particulars  to  be  painted  on  stage  car- 
riages, 656 

Penalty  for  neglecting  to  paint  such  par- 
ticulars, 656 

Certain  stage  carriages  shall  not  take  out- 
side passengers  or  luggage,  657 

Luggage  on  top  of  stage  carriage  shall  not 
exceed  a  certain  height,  657 

No  person  to  sit  on  luggage  placed  on 
roof,  657 

Justices,  &c.,  authorised  to  cause  stage 
carriages  and  luggage  to  be  measured 
and  passengers  to  be  counted,  667 

Penalty  on  proprietor  or  driver  for  refusal, 
657 

Penalty  on  toll-gate  keeper  neglecting  to 
provide  a  measure,  or  refusing  to  count 
passengers  or  to  measure  luggage,&c.,  657 

Penalty  on  driver  quitting  his  box  before  a 
proper  person  shall  stand  at  horses' 
heads,  658 

Or  permitting  any  person  to  drive,  or 
quitting  the  box,  658 

Or  concealing  or  misplacing  plates,  658 

Un  guard  discharging  fire  arms  unneces- 
sarily, 668 

Or  neglecting  to  take  care  of  luggage,  or 
asking  more  than  proper  fare,  658 

Or  neglecting  to  account  to  his  employer, 
668 

Or  assaulting  or  using  abusive  language  to 
any  person,  658 

Penalty  on  driver  or  guard  endangering 
passengers  or  property  through  negli- 
gence, &o.,  51.,  658 

Owners  to  be  liable  for  penalties  where 
driver,  &o.,  not  known  or  not  found,  059 

Officers  neglecting  duty  to  be  liable  to 
actions,  669 

Inspectors,  &o.,  may  enter  toll-houses  to 
check  stage  carriages,  and  horses  let  for 
hire,  and  to  receive  tickets,  &c.,  659 

Penalty  for  refusing  to  permit  them  to 
enter,  659 

Or  obstructing  them  in  discharge  of  duty, 
669 

Penalty  on  conniving  at  offences,  659 

The3d:i  Win.i,c.iS 

So  much  of  the  2  &  SWill.  4,  c.  120,  as 
relates  to  number  or  distribution  of  out- 
side passengers,  or  as  requires  a  separate 
division  for  luggage  on  roof  of  stage 
repealed,  660 


STAGE  COACHES,  &ic.— continued. 

No  person  to  sit  on  luggage  on  roof,  nor 
more  than  one  person  besides  the  driver 
on  the  box,  660 

Mode  of  recovering  penalties,  660 

Application  of  penalties,  660 

TAe  2  &  3    Ykt.  c.  66,  s.  2 

Penalty  for  marking  upon  stage  carriages 
any  inscription  differing  from  licence  as 
to  number  of  passengers  authorised  to  be 
carried  thereby,  661 

The  5  &  6  Vict.  c.  79 

Duties  repealed,  661 

On  stage  carriages,  661 

New  duties  to  be  levied,  as  set  forth  iu 
schedule,  661 

To  be  under  commissioners  of  stamps  and 
taxes,  661 

Commencement  of  stage  carriage  licences, 
661 

Supplementary  licences  may  be  granted  to 
use  same  carriage  on  a  different  line  of 
road,  662 

Widow  or  child  may  continue  to  use 
licences  granted  to  deceased  parties,  662 

Licences  not  to  be  granted  to  minors,  662 

Certified  copies  of  licences  to  be  evidence, 
662 

Beoital  of  2  &  3  Will.  4,  e.  120,  b.  30,  re- 
lating to  stage  carriages,  plying  for  hire 
without  plates,  663 

Kecited  enactment  amended,  663 

2  &  3  Will.  4,  c.  120,  s.  46,  excepting 
mail  coaches  from  the  regulations  as  to 
plates,  repealed,  664 

No  stage  carriage  to  carry  a  greater  num- 
ber of  passengers  than  it  is  constructed 
to  carry,  664 

What  number  of  passengers  a  carriage 
shall  be  deemed  to  be  constructed  to 
carry,  664 

Number  of  passengers  which  a  carriage  is 
constructed  to  carry  to  be  painted 
thereon,  664 

Penalty  for  using  stage  carriage  without 
havingproperpartieularspainted  thereon, 
665 

Penalty  for  carrying  greater  number  of 
passengers  than  carriage  is  constructed 
to  carry  or  than  particulars  specify,  665 

Constable  or  passenger  may  measure  the 
seats,  665 

Penally  for  refusing  to  permit  the  mea- 
suring of  the  seats,  665 

Number  of  passengers  allowed  to  be  car- 
ried on  the  outside  of  stage  carriages, 
665 

Not  to  alter  the  regulations  of  2  &  3  Will. 
4,  u.  120,  666 

Eecovery  of  penalties  for  offences  relating 
to  stage  carriages,  666 

Evidence  in  prosecutions  relating  to  carry- 
ing of  passengers  by  stage  carriages,  666 

Penalties  how  to  be  recovered,  666 

Powers,  provisions,  &c.,  of  former  acts  to 
continue  in  force,  666 


INDEX   TO   VOL.   V. 


STAGE  COACHES,  &o.-continued. 

Construction  of  terms  used  in  this  act,  667 
10  &  11  Vict.  0.  42 

Duties  upon  stage  carriages  transferred  to 
management  of  commissioners  of  excise, 
667 

18  &  19  Viot.  o.  78 

Duties  on  stage  carriages  and  supplemen- 
tary licences  reduced,  667 

To  be  raised  under  existing  powers,  667 
26  &  27  Vict.  0.  33 

Duty  on  stage  carriages  licensed  to  carry 
not  more  than  eight  persons  reduced, 
667 

Penalty  for  keeping  a  stage  carriage  carry- 
ing a  greater  number  of  passengers  than 
allowed  by  licence,  667 

Occasional  licences  for  carriages  conveying 
passengers  at  separate  fares,  667 

To  be  used  under  rules  as  the  commis- 
sioners may  prescribe,  668 

Stage  carriage  licences  to  expire  on  the 
first  Sunday  in  November  each  year, 
668 

Stage  carriage  licences  may  be  taken  out 
for  one  quarter  of  a  year,  668 

Such  stage  carriage  licences  not  to  super- 
sede 6  Geo.  4,  0. 81,  as  to  granting  licences 
for  the  remainder  of  a  current  year,  668 

Stage  carriage  licences  may  be  transferred 
when  the  original  holder  discontinues 
business,  668 

As  to  duties  on  horses, 
6  &  7  Will.  4,  c.  45 

Transfer  of  collection  and  management  of 
duties  on  horses  let  for  hire  to  commis- 
sioners of  excise,  669 

On  death,  &c.  of  licensed  postmaster,  his 
representatives  may  act  under  his  licence 
for  thirty  days,  669 

No  licensed  postmaster  to  let  horses  at 
more  than  one  place  by  virtue  of  one 
licence,  669 

Licensed  postmaster  to  have  the  words 
"Licensed  to  let  horses  for  Hire,"  painted 
on  a  sign  or  board,  669 

Carriages  kept  to  be  let  with  horses  shall 
be  numbered,  and  have  name,  &c.  of 
postmaster  painted  thereon,  669 

Penalty  on  postmaster  for  neglect,  or  for 
painting  a  false  name,  &c.  670 
16  &  17  Viot.  c.  88 

Certain  duties  on  horses  let  for  hire,  &c. 
repealed,  670 

Grant  of  new  duties  on  licences  to  let 
horses  for  hire,  670 

Duties  granted  to  be  duties  of  excise  under 
care  of  commissioners  of  inland  revenue, 
670 

Persons  who  let  horses  for  hire  to  take 
out  licences  under  this  act,  670 

Not  to  extend  to  horses  used  in  licensed 
stage  or  hackney  carriages,  671 

Persons  applying  for  licence  to  sign  a  re- 
quisition containing  certain  particulars, 
671 
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Particulars  to  be  specified  in  licences, 
671 

Commencement  and  expiration  of  licences, 
671 

Renewal  of  licences,  671 

Licences  to  persons  commencing  business 
to  be  granted  on  payment  of  a  propor- 
tionate part  of  the  duty  according  to 
the  quarter  in  which  they  are  taken  out, 
672' 

Before  licence,  persons  not  entitled  to  take 
out  licence  on  payment  of  less  than  the 
annual  duty,  unless  their  former  licence 
expired  at  least  one  year  previously, 
672 

Persons  desirous  of  keeping  to  let  for  hire 
a  greater  number  of  horses  or  carriages 
than  specified  in  licence,  may  take  out 
supplemental  licence,  672 

Persons  intending  to  let  horses  for  hire, 
to  make  entry  of  their  stables  and  coach- 
houses, 672 

Penalty  for  letting  horses  for  hire  without 
licence,  or  keeping  a  greater  number  of 
horses  than  licence  authorises,  673 

No  penalty  for  letting  for  hire  a  horse  or 
carriage  to  convey  a  prisoner  to  gaol, 
673 

Proceedings  to  recover  penalties,  673 

None  but  officers  of  inland  revenue  to  pro- 
secute for  penalties,  673 

Duties  recoverable  as  other  stamp  duties, 
673 

Duties  and  penalties  recoverable  with 
costs,  673 

In  what  courts  penalties  may  be  sued  for, 
673 

Consent  of  commissioners  of  stamps  re- 
quisite to  sue  for  penalties,  673 

Penalties  not  exceeding  20^.  recoverable 
before  a  justice,  674 

Mode  of  proceeding,  674 

Appeal,  674 

Proceedings  not  to  be  quashed  for  want  of 
form,  nor  removed,  674 

By  whom  penalties  shall  be  recovered 
before  a  justice,  675 

Justices  may  mitigate  penalties,  675 

Application  of  penalties,  675 

Justices  to  receive  the  crown's  share  of 
penalties,  and  pay  the  same  to  clerk  of 
peace,  to  be  remitted  to  stamp  office, 
676 

Penalty  on  justice  or  clerk  of  peace  for 
neglecting  to  pay  over  penalties,  676 

Justices  empowered  to  award  costs  to  de- 
fendants where  informations  or  com- 
plaints withdrawn  or  dismissed,  676 

Service  of  summons  aud  notices,  677 

Penalty  on  constables  refusing  to  serve  a 
summons,  warrant,  &c.,  677 

Penalty  on  witnesses  neglecting  to  attend, 
677 

Officers  of  stamp  duties  not  disqualified 
from  being  witnesses,  677 
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STAGE  COACHES,  &c.— continued. 
Proceedings  to  be  drawn  up  according  to 

forms  in  schedule,  677 
Carriages,  &c.  chargeable  with  duties  and 

penalties  incurred,  678 
Persons  selling  or  disposing  of  such  car- 
riages, &c.,  after  notice,  to  be  liable  to 

extent  of  value  thereof,  678 
In  what   manner  goods  distrained  under 

this  act  shall  be  sold,  678 
Limitations  of  actions — venue,  678 
Notice  of  action — general  issue,  679 
Tender  of  amends,  679 
Construction  of  terms  used  in  act,  679 
Powers  and  provisions  of  other  stamp  acts 

in  force  to  extend  to  act,  680 
Schedule  (B.) 
Warrant  of  distress  for  recovery  of  stage 

carriage  duties,  680 
Information  for  recovery  of  penalty,  689 
Summons  on,  681 
Conviction  on,  681 
Warrant  of  distress  on,  681 
Warrant  of   commitment  for  want   of   a 

sufficient  distress,  681 

STAMPS. 

Origin  of  stamp  duties,  682 

Officers  for  the  stamp  duties,  683 

Jurisdiction  of  justices  where  the  penalty 
does  not  exceed  201.,  683 

Appeal,  683 

Mitigation  of  penalties,  684 

Application  of  penalties,  684 

Form  of  conviction,  684 

Appeal  against,  684 

Eecovery  and  application  of  penalties,  685 

Actions  for  penalties  to  be  in  name  of  at- 
torney-general, &o.,  or  some  officer  of 
stamp  duties,  685 

Justices  may  quash  informations,  686 

Full  costs  to  be  recovered,  686 

Stay  of  proceedings,  686 

Where  to  be  tried,  686 

Averment  of  certain  proceedings  relating 
to  stamps  to  be  sufficient  evidence  of 
the  fact  that  such  proceedings  were 
taken,  687 

Commissioners  of  stamps  may  license  per- 
sons to  deal  in  stamps,  687 

Persons  licensed  to  give  bond,  687 

Bond  not  liable  to  stamp  duty,  687 

Licence  may  be  revoked,  688 

Particulars  to  be  specified  in  licences, 
688 

Commissioners  of  stamps  empowered  to 
grant  warrants  to  search  and  inspect  the 
stocks  of  stamps  of  distributors  and 
licensed  dealers,  688 

Power  of  entry,  688 

Penalty  for  refusing  to  aid  in  execution  of 
warrants,  or  assaulting  persons  employed 
in  the  execution  thereof,  688 

Persons  knowingly  having  forged  dies  or 
stamps  in  their  possession,  688 

Or  fraudulently  affixing  stamps,  &o.,  689 


STAMPS— continued. 

Or  erasing  names,  dates,  &e.,with  intent 
to  use  the  stamps  again,  689 

Or  knowingly  using  any  stamped  vellum, 
&c.,  from  which  any  name,  date,  &c., 
shall  have  been  fraudulently  erased, 
689 

Guiltyof  felony,  689 

Houses  of  persons  suspected  of  being  con- 
cerned in  forging  of  dies  or  stamps,  or  in 
commission  of  other  felonious  acts  may 
be  searched,  689 

Penalty  on  persons  hawking  stamps,  690 

Hawkers  of  stamps  may  be  apprehended, 
and  taken  before  a  justice,  690 

Justices  may  issue  warrants  for  seizing 
stamps  suspected  to  be  stolen  or  fraudu- 
lently obtained,  690 

Penalties  recoverable  in  the  superior  courts , 
691 

Commissioners  may  mitigate  penalties,  &c., 
691 

Justice  may  determine  offences  subject  to 
penalties  upon  information  by  solicitor 
or  officer  of  stamp  duties,  691 

Mode  of  proceeding,  691 

Appeal,  692 

Proceedings  not  to  be  quashed  for  want  of 
form,  or  removed,  692 

Justices  may  mitigate  penalties,  692 

Limitation  of  actions,  venue,  692 

Notice  of  action,  general  issue,  692 

Tender  of  amends,  693 

Costs,  693 

Documents  exempted  from  stamps,  693 

Affidavits  before  justices,  free  from  duty, 
693 

Justices  may  grant  warrants  to  search  for 
unstamped  newspapers,  and  to  seize 
presses,  &c.,  used  in  printing  same,  693 

Mode  of  proceeding  for  recovery  of  penal- 
ties before  justices,  694 

Appeal  to  sessions,  694 

Notice  of  appeal,  694 

Sessions  may  give  costs,  694 

Persons  convicted  to  give  security  on  appeal, 
695 

No  certiorari,  695 

Justices  may  mitigate  penalties,  695 

Form  of  conviction,  695 

Proceedings  when  offence  against  inland 
revenue  is  exhibited  against  a  person  in 
prison,  695 

Offender  to  be  brought  up  by  habeas  cor- 
pus on  the  hearing  of  information, 
695 

STATUTES  AND  (HEREIN  of)  CUSTOMS. 
Preliminary  observations,  696 
The  common  law,  696 
Three  kinds  of,  696 
(1.)  Common  law  or  general  customs, 

696 
(2.)  Particular  customs,  696 
Customs  of  merchants,  697 
What  requisite  to  a  good  custom,  697 
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STATUTES,  kc—contmued. 
Beyond  memory,  697 
What  is  time  immemorial,  698 
Prescription  Act,  2  &  3  Will.  4,  c.  71, 

698  ■ 
Must  have  been  uninterrupted,  698 
Immemorial  acquiescence  necessary,  698 
Must  not  be  unreasonable,  699 
Or  uncertain,  700 
Must  be  compulsory,  700 
And  consistent  with  each  other,  700 
Must  be  construed  strictly,  700 
(3.)  Peculiar   laws    used  in    particular 
courts,  are  the  civil  and  canon  laws, 
701 
Statute  law,  701 

Statutes  not  in  name  of  whole  legisla- 
ture, 701 

I.  Tlie  different  Kinds  of  Statutes,  702 

Public  acts,  702 

Private  acts,  702 

Local  andpersonal,  702 

Instances,  702 

Declaratory  statutes  what,  703 

Affirmative  and  negative,  704 

Affirmative  do  not  take  away  common 
law,  704 

Nor  a  former  custom,  704 

Nor'prior  exemption,  704 

But  negative  do,  704 

Difference  between  affirmative  and  ne- 
gative statutes,  704 

Remedial  statutes,  704 

What,  704 

Enlarging  and  restraining  statutes, 
what,  704 

Statute  penal  as  well  as  remedial,  705 

Penal  statutes,  705 

II.  What  Statutes  are  void. 

Acts  derogatory  to  power  of  subsequent 

parliaments  bind  not,  706 
Statutes  enacting  impossibilities,  are  in- 

vahd,  706 
So,  where  absurdities  follow,  706 
Statute  against  law  of  God  void,  706 
Statutes  void  by  improper  framing  of, 

706 

III.  The  Forms  and  Parts  of  a  Statute. 
Form  of,  707 

Parts  of,  707 

Title  of,  707 

Preamble  of,  707 

Purview  or  body  of  the  act,  707 

Clauses  in,  707 

Saving  in,  707 

Proviso  in,  707 

Exception  in,  707 

Date  of,  707 

IV.  Time  when  Statute  hegins  to  taJce  effect, 
and  how  long  it  continues  in  force. 

Time  of  taking  effect,  708 
Ignorance  of  statute,  how  far  an  excuse 
for  a  crime,  708 


STATUTES,  ka.— continued. 
When  retrospective,  708 
"Act  to  be  passed"   may  mean   "act 

passed,"  709 
How  long  a  statute  continues  in  force, 

709 

V.  A  uthority  of  Statutes. 
Extent  of  authority,  710 

Binds  to  perform  duties  subsequently 

imposed,  710 
When  the  queen  is  bound  by,  710 

VI.  Things  inddental  to  a  Statute,  and  ne- 
cessarily implied. 

Where  statute  gives  a  right,  the  common 

law  gives  remedy,  711 
Power  to  convene  the  parties,  711 
Power  to  administer  an  oath,  711 
In  what  case  sessions  may  execute  the 

power  given  to  two  justices,  711 
Necessity    of   summoning    the    party, 

711 
Two  justices  to  be  both  together,  711 
Informer's  oath,  711 
Confession,  712 
Discretionary  power,  712 
Mitigating  penalties,  712 
Quakers'  affirmation,  712 
Forfeiture,  712 
Single  or  several  offences  and  penalties, 

712 
Fine  and  ransom,  712 
Power   of   commitment  when   implied, 

712 
Imprisonment,  713 
Statute  making  an  offence  felony,  713 
Misprision,  713 
Infants,  713 
Life  and  member,  713 
Body  and  goods,  713 
Forfeiture  of  dower,  713 
Damages,  713 
Treble  damages,  713 
Distress  and  sale,  713 
Setfond  offence,  713 
Costs,  714 

Expence  of  jury,  714 
Forms  given  by  statute,  714 
Clauses    of   limitation    of   proceedings 

under,  714 
Limitation    of    prosecution    on    penal 

statutes,  714 
Act  indemnifying  persons  acting  under 

it,  714 

Construction  of  statutes. 
Construction  must  be  according  to  words 

and  intent  of  act,  715 
When  the  ordinary  sense  to  be  regarded 

or  not,  715 
Construction  to  be  according  to  common 

law,  715 
Usage  to  explain,  715 
Technical  words,  715 
Whole  act  to  be  considered,  715 
Should  be  construed  like  a  will,  716 
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Statute  not  always  to  be  construed  lite- 
rally, 716 
Doubtful  words  to  be  construed  with 

reference  to  object  of  act,  716 
Different  parts  so  construed  as  if  possible 

to  stand,  716 
A  saving,  totally  repugnant,  void,  716 
Repugnant  proviso,  716 
Saving  clause,  716 
Title  of  act,  716 

The  preamble  to  be  considered,  716 
Statutes  in  ^an  materia,  717 
By  express  enactment,  717 
Wales — Berwick  on  Tweed,  717 
Kepeal  not  a  revival  of  acts,  717 
Effect  of  repeal,  717 
Private  statutes,  718 
Statutes  for  public  good  to  be  construed 

liberally,  718 
All  oases  within  same  mischief,  718 
If  reason  of  law  general  it  shall  receive 

a  general  acceptation,  719 
General  rule,  719 
Oasus  omissus,  719 
A  case  out  of  mischief  provided  against, 

719 
Not    to    be   construed   against  reason, 

719 
Penal  statutes  construed  strictly,  719 
But  exposition  ought  not  to  be  such  as 

to  elude  the  act,  720 
Statute  introducing  capital  punishment, 

720 
Rule  for  interpretation  of  all  criminal 

statutes,  720 
Revenue  and  stamp  acts,  720 
Exemption  from  duties,  720 
Statute  against  common  rights,  720 
Statutes  against  frauds  construed  libe- 
rally, 721 
Against  customs,  722 
Against  common  law  rights,  722 
Giving  away  property  of  subject — as  the 

insolvent  act,  722 
Statutes  giving  costs,  722 
Registry  acts,  722 
Creating  new  jurisdiction,  7:s2 
Special  power  to  one  person  only  to  be 

pursued,  722 
Special  authority,  722 
Where  statute  makes  an  instrument  void, 

722 
When  good  in  part,  though  bad  in  rest, 

722 
Where  statute  does  not  cure  defective 

conveyance,  723 
Copyholds,  when  included,  723 
Property  not  vested  within  words  of  act, 

723 
Universities,  723 
Imperative    or    directory    enactments, 

723 
Reddendo  singula  singulis,  724 
Words  of  relation  "  such,"  724 
Words  ejusdem  genens,  725 


STATUTES,  kc— continued. 

General  words  treating  of  inferiors  do 
not  extend  to  superiors,  725 

Court  of  record,  725 

But  general  words  treating  of  superiors 
sometimes  include  inferiors,  725  _ 

Express  words  to  take  away  jurisdiction 
of  superior  courts,  725 

Or  bar  the  crown,  725 

Received  sense  of  words,  725 

"And,"  726 

••  Anything  in  this  act  notwithstanding," 
726 

Expressions  of  time,  726 

"  Inhabitants,"  726 

"  Near,"  726 

"  From  and  to,"  726 

Enactments  in  statute  itself  for  its  inter- 
pretation, 726 

Explanatory  statutes,  726 

Conflicting  decisions  on  coiistruction, 
726 

The  Judges  are  to  be  the  construers,  726 

Effect  of  wrong  construction,  726 

VIII.  Repeal  of,  and  what  shall  he,  and  its 
Effects. 

What  shall  be,  726 

Common  law  gives  place  to  statute,  and 

an  old  to  a  new  one,  727 
Clause  in  act  extending  it  to  other  acts, 

728 
New  act  does  not  repeal  old,  where  it  is 

not  intended  to  do  so,  728 
Affirmative   words    do   not   take   away 

common  law,  728 
Nor  repeal  former  act,  728 
Act  lately  made  within  equity  of  old  act, 

728 
A  statute  extends  to  a  provision  made 

by  a  subsequent  act,  728 
Perpetual  statute  continued  by  another 

for  a  limited  time,  729 
Where  repealing  statute  repealed,  first 

statute  revived,  729 
Effect  of  repeal,  729 
Upon  incorporated  statutes,  729 

IX.  How  Disobedience  to  may  ie  punished, 
<Sec. 

How  far  an  indictment  will  lie,  where 
another  method  of  prosecution  is  ap- 
pointed, 730 

Disobedience  to  is  misdemeanor,  730 

Where  no  method  of  prosecution  is  ap- 
pointed, 731 

Where  defendant  may  be  prosecuted  both 
by  the  king  and  party  grieved,  731 

X.  Pleading  a  Statute,  and  Pmof  of. 
Pleading  a  statute,  731 

Proof  of,  731 

STOCKS. 

Who  to  provide  them,  731 
Who  confined  therein,  731 
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STORES,  NAVAL  AND  WAR,  30  &  31 
Vict.  c.  119  &o.  128.    See  "Ships," 
"  Weeck." 
Burning  of  queen's  ships  and  stores,  &o. 

See  "  Ships." 
Oflfenoes    by   marine    store    dealers,    see 

"  Ships." 
Larceny  and  embezzlement  of  stores,  see 

"Laeobnt." 
Receivers  of  anchors,  cables,  &o.,  see  "  Ao- 

CBSSAET." 

30  &  31  Vict.  0.  119. 

Interpretation  of  terms,  732 

Marks  in  schedule  appropriated  for  naval 
stores,  732 

Obliteration  with  intent  to  conceal,  &o., 
felony,  732 

Knowingly  receiving  marked  stores  a  mis- 
demeanor, 732 

Knowledge  of  stores  being  marked  pre- 
sumed against  dealers,  &o.,  732 

Summary  convictions  in  certain  oases, 
732 

Penalty  on  dealers,  &c.,  found  in  possession 
of  marine  stores  and  not  accounting  for 
the  same,  732 

Effect  of  conviction  of  dealer  in  old 
metal,  733 

Persons  not  dealers  in  marine  stores,  &c., 
and  found  in  possession,  and  not  satis- 
factorily accounting  for  them,  liable  to  a 
penalty,  733 

Criminal  possession  of  stores  explained, 
733 

Policemen  of  metropolitan  force  may  stop 
suspected  persons,  733 

Sections  of  24  &  25  Vict.  c.  96  applied  to 
this  statute,  733 
viz.  : — 

Principals  in  second  degree  and  accessa- 
ries, 733 

Abettors  in  misdemeanors,  733 

Abettors  in  offences  punishable  on  sum- 
mary conviction,  733 

The  owner  of  stolen  property  prosecuting 
thief  or  receiver  to  conviction  shall  have 
restitution  of  his  property,  734 

Provision  as  to  valuable  and  negotiable 
securities,  734 

Not  to  apply  to  prosecutions  of  trustees, 
bankers,  &c.,  734 

A  person  in  the  act  of  committing  any 
offence  may  be  apprehended  without  a 
warrant,  734 

A  justice  upon  good  grounds  of  suspicion 
proved  on  oath  may  grant  a  search  war- 
rant, 734 

Any  person  to  whom  stolen  property  is 
offered  may  seize  the  party  offering  it, 
734 

If  a  person  summarily  convicted  shall  not 
pay,  &c.,  the  justice  may  commit  him, 
734 

Scale  of  imprisonment,  734 

Justice  may  discharge  the  offender  in 
certain  cases,  735 


STORES,  NAVAL  AND  WXU- continued. 
A  summary  conviction  shall  be  a  bar  to 

any  other  proceeding  for  the  same  cause, 

735 
Appeal,  735 
No  certiorari,  736 
Convictions  to  be  returned  to  the  quarter 

sessions,  736 
Venue  in  proceedings  against  persons  act- 
ing under  this  act,  736 
Notice  of  action,  736 
General  issue,  736 
Offences  committed  within  the  jurisdiction 

of  the  admiralty,  736 
Form    of   indictment  for    a   subsequent 

offence,  737 
When  the  previous  conviction  is  to  be 

proved  on  the  trial,  737 
Fine  and  sureties  for  keeping  the  peace,  in 

what  cases,  737 
Hard  labour,  737 

Solitary  confinement  and  whipping,  738 
Summary  proceedings  under  11  &  12  Vict. 

c.  43,  738 
Except  in  London  and  the  metropolitan 

district,  738 
Costs  of  prosecution  of  misdemeanor  against 

act  may  be  allowed,  738 
Prohibited  sweeping  for  stores  vfithin  100 

yards  of  dockyards,  738 
Penalty,  738 
The  same  to  be  applied  imder  orders  of 

admiralty,  738 
Not  to   prevent  persons    being  indicted 

under  this  act,  738 
Schedule,  739 
30  &  31  Vict.  0.  128 
Short  title,  739 
Interpretation  of  terms,  739 
Repeal  of  enactments  in  schedule  to  this 

act,  739 
Marks   appropriated   for  war  department 

stores,  739 
Obliteration  with  intent  to  conceal,  &c., 

felony,  740 
Knowingly  receiving,  &o.,  marked  stores  a 

misdemeanor,  740 
Knowledge  of   stores  being  marked   pre- 
sumed against  dealers,  740 
Summary  conviction  in  certain  cases,  740 
Penalty  on  dealer,  &c.,  found  in  possession 

of  unmarked  stores,  and  not  accounting, 

740 
Effect  of  conviction  of  dealer  in  old  metals, 

740 
Penalty  on  persons  not  dealers,  &o.,  found 

in  possession  of  marked  stores,  and  not 

accounting,  740 
Provision  for  regimental  necessaries,  &c., 

741 
Criminal  possession,  741 
Power  of  search,  741 
24  &  25  Vict.  c.   96,  clauses  incorporated, 

741 
No  person  to  gather  or  search  for  stores 

within  ranges  unless  authorised,  741 
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STORES,  NAVAL  AND  yfk'R— continued. 
Penalty,  741 

Application  of  penalties,  741 
Liability  to  indictment  saved,  741 
Power  for  secretary  of  state  to  sue,  741 
Schedule  of  acts  repealed,  742 

SUMMONS. 

Summons,  when  proper,  742 
Warrant,  when  proper,  742 
Form  and  service  of,  742 

SURETY  OF  THE  PEACE. 
What,  743 
Who  may  take  it,  743 

I.  For  what  Cause  granted,  743 

Fear  of  corporal  hurt,  or  burning  his 

house,  743 
Being  threatened  with    imprisonment, 

743 
Where   demanded    through  malice  or 

vexation,  744 
Fear  of  harm  to  his  servants  or  cattle, 

644 
Threatening  man's  wife  or  child,  744 
Must  be  fear  of  present  or  future  danger, 

744 
There  must  be  a  threat,  744 
But  need  not  be  in  words,  744 
Justice  to   decide   as   to   sufficiency  of 

threats,  744 
Queen's  Bench  will  not  interfere  with 

decision,  744 
If  warranted  by  oath,  744 

II.  At  whose  Request  granted. 

May  be  demanded  by  any  person,  745 

By  wife,  745 

By  infant,  745 

Lunatic,  745 

Peeress,  745 

By  one  partner  against  another,  745 

III.  Against  whom  granted. 
Infants  and  femes  coverts,  745 
Peers,  745 

IV.  £y  whom  and  how  granted.    Form,  <t-c, 
of  Recognizance. 

Who  may  compel  it,  745 

Process    out   of    Chancery    or   Queen's 

Bench,  746 
Before  a  single  justice,  746 
Warrant  of  apprehension,  746 
Commitment  for  not  finding  sureties, 

746 
Warrant  should  be  for  time  certain,  746 
Copies  of  depositions,  747 
Form  of  recognizance,  747 
Recognizance  must  be  separate,  747 
How  recognizance' to  be  certified,  747 
Insufficient  sureties,    748 
Sureties  dying,  748 
Take  surety  on  breach,  74  8 
Before  the  sessions,  748 
Articles  to  be  exhibited,  748 
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SURETY  OF  THE  V'EkO'&— continued. 
Must  be  on  oath,  &c.,  748 
Affidavits  in  corroboration,  748 
Affidavits  in  contradiction,  749 
Where  defendant  already  bound  in  re- 
cognizance to  appear,  749 
Continuing  recognizance,  749 
Motion  to  receive  articles,  750 
The  recognizance,  750 
Where  parties  reside  at  a  distance,  760 
Refusal  to  enter  into  recognizance,  750 
V.  Sow  the  Peace-Warrant  may  be  super- 


Finding  sureties  before  arrest,  750 
After  arrest,  750 

Supersedeas  in  Chancery  or  Queen's 
Bench,  750 

VI.  ffow  the  Warrant  shall  le  executed. 
By  whom  to  be  §ieouted,  751 
Breaking  open  doors,  751 

What  justice  to  be  carried  before,  751 
Whether  he  may  be  carried  to  prison 

without  any  further  warrant,  751 
Best  not  to  leave  proceeding  to  judg- 
ment of  constable,  751 

VII.  Sow  Recognizance  may  he  forfeited 
and  Proceedings  thereon. 

What  a  forfeiture,  752 

Sickness  of  party,  752 

Actual  violence,  752 

Threatening  words,  752 

An  actual  assault  in  some  cases  does  not 

amount  to  a  forfeiture,  753 
Proceedings  onf  orf  eitedrecognizance,  753 

VIII.  Sow  Recognizance  may  ie  discharged. 
Discharged  on  appearance,  753 

By  death  of  queen,  753 
Or  release  of  party,  753 
How  pardoned  by  queen,  753 
Death  of  sureties,  753 
Party  demanding  sureties  dying,'  754 
By  court  of  Queen's  Bench  on  habeas  or 
certiorari,  754 

SURETY  FOR  THE  GOOD  BEHAVIOUR. 
Good  behaviour  includeth  the  peace,  7S4 

I.  For  what  Misbehavionr  it  is   to  be  re- 
quired, 754 

Power  given  to  justices  by  the  com- 
mission, 755 

Power  given  by  statute,  755 

Observations  of  learned  men  on  the 
subject,  755 

Surety  of  good  behaviour  relates  to 
matters  concerning  the  peace,  755 

May  be  had  of  persons  frequenting 
bawdy-houses,  755 

Opinion  of  Fitzherbert  that  it  may  be 
taken  by  one  justice  only,  756 

Abusive  words  and  common  trespass  not 
a  breach'  of  recognizance,  766 

Opinion  of  Lambard,  767 
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SURETY,  to.— continued. 

.  Of  whom  surety  may  be  required,  767 

On  sufficient  cause,  757 

One  justice  may  take  the  surety,  757 

For  immoral  practices,  75S 

Opinion  of  Pulton,  758 

Nature  of  surety,  758 

Opinion  of  Dalton,  758 

Opinion  of  Hawkins,  758 

May  be  required  of  those  who  lead  ill 
lives,  759 

Who  abuse  justices,  &o.,  769 

Quarrelsome  and  dangerous  persons,  759 

Against  whom  in  general  sureties  of  the 
good  behaviour  may  be  granted,  759 

Observations  by  Dr.  Burn,  760 

Power  of  one  justice,  760 

Extension  of  cases  in  which  surety  may 
be  required,  761 

Binding  to  good  behaviour  after  a  com- 
mon law  conviction,  762 

Great  caution  recommended,  762 

Discretion  defined,  762 

For  libels  on  private  persons,  762 

]  I.  For  what  it  shall  be  forfeited,  763. 
III.  Forms,  List  of,  76d 

SURVEYS. 

4  &  5  Vict.  u.  30. 

Justices  at    quarter  sessions  to  appoint 

persons  to  assist  in  ascertaining  bounda- 
ries of  counties,  cities,  boroughs,  &c.,  769 
Persons  producing  fabricated  appointments 

to  forfeit  501.,  769 
Surveyor,  &c.,  empowered  to  enter  lands 

to  fix  boundaries,  769 
Where  it  is  necessary  to  fix  any  mark  in 

any  garden,  &c.,the  occupier  may  employ 

a  person  to  fix  it,  769 
Satisfaction  to  be  made  for  damages,  770 
Appeal  to  quarter  sessions,  770 
Clerk  of  peace  to  deliver  to  surveyor  list 

of  all  cities,  towns,  boroughs,  parishes, 

&c.,  within  county,  770 
Clerk  of   peace  shall  attend  surveyor  on 

twenty    days'    notice   of    defining    the 

boundaries  of  counties,  &c.,  771 
On  failure  of  clerk  of  peace  attending,  two 

inhabitants  may  be  required  to  attend, 

771 
Boundaries  of  counties  to  be  ascertained, 

&c.,  and  marked  out  by  posts,  stones,  &c., 

771 
Penalty  on  removing  or  defacmg  boundary 

stones,  &c.,  772 
Penalty  on  obstructing  survey,  &o.,  772 
Penalties  on  parties,  &c.,  not  attending,  or 

not  pointing  out  boundaries,  773 
Act  not  to  affect  any  boundaries  or  rights 

of  property,  773 
Recovery  of  penalties  before  two  justices 

of  the  peace,  sheriff,  deemsters,  773 
Application,  774 
Plea  of  general  issue,  774 
Interpretation  clause,  774 


SWEARING. 
As  to  oaths,  see  "  Oaths." 
As  to  blasphemy,  see  "  Blasphemy." 
Punishment  for,  in  spiritual  court,  775 
Penalty  for  profane  carsing  and  swearing, 

775 
Profane  swearers  in  hearing  of  a  justice, 

&c.,  to  be  convicted  without  other  proof, 

775 
Constables,  Sea.,  to  seize  persons  profanely 

swearing,  if  unknown,  775 
And  if  they  are  known,  information  to  be 

made,  775 
Justices,  &c.,  to  order  offender  to  appear, 

&c.,  776 
Penalty  to  be  paid  or  security  given  or 

offender  to  be  committed  for  ten  days  to 

house  of  correction,  776 
Common  soldiers,  &c.,  not  paying  penalty, 

&c.,  776 
Set  in  stocks,  776 
Justices,  not  doing  their  duty,  forfeit  51., 

776 
Constables  not  doing  their  duty,  forfeit 

40s.,  776 
Commitment  for,  776 
Form  of  conviction,  776 
To  be  wrote  on  parchment,  and  returned 

to  next  sessions,  777 
Justices,  &c.,  to  put  act  in  execution  in- 
discriminately, 777 
Penalties  how  to  be  disposed  of,  777 
Offenders  to  pay  all  charges  over  and  above 

penalties,  777 
Or  be  committed  to  house  of  correction 

for  six  days  extraordinary,  777 
General  issue,  treble  costs,  778 
Proof,  &o.,  to  be  made  within  eight  days, 

778 
Fee  of  Is.  to  justices,  &o.,  clerk,  778 
Forms  as  to,  778 
Information  for  swearing,  778 
Summons  thereon,  778 
Conviction,  778 
Commitment  thereon,  778 


TAXES,  ASSESSED,  &o. 
Tax  what,  779 
What  now  levied,  779 
Of  what  duties  taxes  consist,  779 

I.    The    act     consolidating     several 

BOARDS  INTO  COMMISSIONERS  OF  IN- 
LAND REVENUE,  AND  REGULATING  THE 
QUALiriOATIONS  OP  COMMISSIONERS  OF 
TAXES,  AND  THE  PROVISIONS  FOR  THE 
MANAGEMENT  OF  THE  AFFAIRS  OF 
TAXES,  &C.,  780 

1.  Commissioners  of  inland  revenue. 

The  principal  consolidating  act,  43  Geo. 

3,  c.  99,  780 
All  duties  now  under  management  of 

tax  office  (except  land  tax)  shall  be 

levied  under  this  act,  780 
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TAXES,  ASSESSED,  &c.— continued. 

1.  The  Act,  &c. — contiTi/ued, 

The  4  &  5  Will.  4,  c.  60,  consolidates 

boards  of    commissioners  of  stamps 

and  taxes,  780 
The  boards  of  commissioners  of  stamps 

and  commissioners  of  taxes  to  be  one 

consolidated  board  of  commissioners 

of  stamps  and  taxes,  780 

12  &  13  Vict.  0.  1 
Commissioners  of  inland  revenue,  781 

45  Geo.  3,  c.  48 
Justices  of  the  peace  as  commissioners 

of  land  tax,  781 

7  &  8  Geo.  4,  c.  75 
As  commissioners  of  land  and  assessed 

taxes,  781 

38  Geo.  3,  c.  48 
Their  qualification,  781 

2.  Qaalifications  and  Powers  of  Commis- 

sioners. 

They  shall  be  qualified  as  commissioners 
of  laud  tax,  782 

Qualification  in  Wales,  782 

Penalty  for  acting  without  oath  or 
qualification,  782 

Commissioners  shall  take  certain  oaths, 
782 

Commissioners  to  administer  oaths  to 
others,  782 

Qualification  of,  in  London,  Westmin- 
ster, &c.,  788 

Oath  of,  783 

Must  be  inhabitants  of  district,  783 

Penalty  on  acting  without  qualification, 
783 

If  interested  shall  have  no  voice,  783 

May  act  for  any  part  of  the  county,  783 

Warrants  may  be  executed  in  any  part 
of  county,  783 

Benchers  may  act  for  inns  of  court,  783 

Land  tax  officers  may  act  for  Whitehall 
and  St.  James's,  783 

Commissioners  for  Middlesex,  &c.,  may 
act  for  St.  Clement  Danes,  784 

Two  commissioners  may  indorse  remit- 
tances by  bills,  784 

And  do  any  other  acts  for  commis- 
sioners, 784 

3.  Meetings    of    Commissioners,    Appoint- 

ment of  Clerhs  cmd  Assessor's. 

First,  meeting  of  commissioners  shall  be 

annually  on  or  before  April  10,  784 
Two  commissioners  sufficient  to  act,  784 
Election  of  clerk  and  assistants,  784 
For  one  year,  removable  only  for  just 

cause,  and  at  a  special  meeting,  784 
Assessors  how  appointed,  785 
Assessment  to  be  on  oath,  785 
Collectors  how  nominated,  785 
Assessors  to  take  oaths,  &c.,  785 
Commissioners  of  land  tax  may  unite 

parishes  for  purposes  of  land, assessed, 

and  income  taxes,  785 
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TAXES,  ASSESSED,  ka.—conlinmd. 
1.  The  Act,  Sca.^continued. 
To  be  approved  by  treasury,  785 
United  parishes  to  be  one  for  purposes 

of  acts,  785 
Commissioners  may  administer  oath,  786 
Assessment  when  to  be  delivered,  786 
To  be  signed  by  commissioners^  786 
Collectors  of  duties,  786 

4.  Appointment  of  Collectors,  their  Powers, 
Duties,  and  Liabilities. 

Collectors'  remuneration,  787 

To  give  certain  security,  787 
6  &  7  Vict.  c.  24 

Evidence  against  collectors  and  their 
sureties  of  sums  collected  and  not 
paid  over,  789 

Costs  awarded  against  commissioners  in 
actions  relating  to  collectors'  bonds  to 
be  assessed  on  parish,  789 

Powers  relating  to  recovery  of  duties  to 
be  put  in  force  for  recovery  of  costs 
assessed  on  parish,  789 
17  &  18  Vict.  c.  85 

Security  may  be  required  to  be  given 
by  collectors,  790 

In  default  of  which  security  commis- 
sioners of  inland  revenue  may  appoint 
collectors,  790 

Security  to  be  by  bond,  &o.,  791 

Duplicates  of  assessments  to  be  deli- 
vered to  collectors,  791 

Parishes  not  answerable  for  default  of 
collectors,  791 

Commissioners  may  provide  books  of 
forms  of  receipts  and  counterfoils,  791 

Collectors  to  give  receipts  for  taxes  on 
proper  printed  forms,  792 

Penalty  for  refusal,  &c.,  792 

Churchwardens  or  inhabitants  may  re- 
qv^ire  security  from  collectors,  and 
name  persons  willing  to  give  such 
security,  792 

Collectors  when  required  by  church- 
wardens to  deliver  a  statement  of 
their  account,  792 

Within  the  bills  of  mortality,  St.  Mary- 
le-Bone,  and  Pancras,  collectors  to  be 
appointed  by  the  resident  commis- 
sioners, 792 

Where  two  or  more  commissioners  are 
not  resident,  those  of  the  adjacent 
parish  to  appoint  collectors,  793 

Collectors  shall  also  act  as  assessors,  793 

Assessors  or  collectors  refusing  to  take 
the  office  or  neglecting  their  duty, 
liable  to  a  fine  of  20t,  793 

Inhabitants  of  cities,  boroughs,  &c.,  not 
compelled  to  be  assessors  or  collectors 
out  of  the  limits  of  such  places,  793 

In  privileged  and  extra-parochial  places 
where  two  suf&cient  inhabitants  can- 
not be  found,  commissioners  to  ap- 
point assessors  and  collectors  in  like 
manner,  793 
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TAXES,  ASSESSED,  &c,—ccmtiiimed. 
I.  The  Aot,  &o. — continued. 

If  assesaora  neglect  their  duty,  sur- 
veyors may  perform  same,  793 

Officers  executing  the  act,  or  other  acts 
herein  mentioned,  not  liable  to  any 
other  penalties  than  those  contained 
therein,  793 

Penalty  on  collector  not  delivering  du- 
plicate of  annual  assessment,  794 

5.  Inspectors  and  Surveyors,  their  Powers 
and  Duties,  and  of  Meceivers-Oeneral. 

Treasury  to  appoint  officers  for  inspec- 
tion of  duties  under  commissioners  of 
taxes,  794 

Surveyor  guilty  of  vexatious  or  corrupt 
practices  to  forfeit  lOOL,  and  on  con- 
viction be  dismissed,  794 

Keoeiver-general  to  deliver  a  certificate 
of  sums  received,  794 

Receivers-general  to  pay  the  monies  re- 
ceived by  them  into  the  exchequer, 
794 

Eeceiver-general  returning  any  sums  in 
arrear  or  insuper,  to  forfeit  double  the 
damages,  794 

Commissioners  of  taxes  to  give  notice  of 
death  or  removal  of  receiver-general 
to  commissioners  of  districts,  794 

Eeceiver-general's  accounts  may  be  veri- 
fied on  oath  before  commissioners  of 
district,  795 

Stat.  3  Geo.  4,  ^.  88. 

Receivers  and  other  persons  to  observe 
rules  mentioned  in  that  act,  795 

Receivers  keeping  daily  or  weekly  offices 
may  appoint  days  of  receipt  from  col- 
lectors, 795 

Bonds  to  be  given  to  her  majesty,  795 

Receivers  may  report  failures  of  collec- 
tors to  commissioners,  796 

Proceedings  by  commissioners  thereon, 
796 

Commissioners  may  call  collectors  before 
them  previous  to  each  receipt,  and 
make  orders  for  payments,  796 

Certificate  to  be  given  to  collector  of 
payment  to  be  made  by  him,  796 

Certificate  to  be  entered,  796 

Books  of  assessment  to  be  made  up, 
797 

Proceedings  thereon,  797 

Commissioners  of  assessed  taxes  and 
land  tax  to  be  commissioners  to 
execute  3  Geo.  4,  c.  88,  797 

Appointment  of  clerk  to  the  land-tax  to 
be  under  the  provisions  of  assessed 
tax  acts,  797 

Bonds  of  receivers-general  to  be  deli- 
vered up  on  accounts  being  balanced, 
797 

Eeceiver-general  not  required  to  travel 
in  company  with  more  than  one 
person  on  each  receipt,  798 


TAXES,  ASSESSED,  &c.— continued. 
I.  The  Act,  &c. — continued. 

Receivers-general    to    be    discontinued 

from  the  10th  October,  1831,  798 
Appointment  of  inspectors  as  officers  for 

receipt  for  county  districts,  798 
Salary  not  to  exceed  on  an  average  1002. 

per  annum,  and  lOOZ.    for  a  clerk, 

798 
One  receiver-general  to  be  retained  for 

the  London  district,  798 
Receiving  inspectors  to  make  circuits  for 

receipt  from  collectors,  798 
Remitters,  how  provided  for,  799 
Officer  for  receipt  to  execute  duties  in 

person,  799 
Officers  for  receipt  under  this  aot  to 

perform   duties  of    receivers-general, 

799 
Provisions  of  former  acts  to  be  in  force 

except  when  repugnant  to  the  present, 

799 
Distributors  of  stamps  to  be  appointed 

officers  for  receipt  of  taxes,  800 

6.  Of  Surcharges  and  Appeals,  ibc. 

Surveyors  to  certify  surcharges  twice  in 
the  year,  800 

Notice  thereof  to  be  given  to  party  sur- 
charged, 800 

Surcharges  omitted  the  first  half-year, 
may  be  made  for  the  whole  year, 
800 

Persons  overcharged  may  appeal  to  the 
commissioners  on  giving  ten  days' 
notice  to  the  surveyor  or  assessor, 
800 

When  commissioners  to  hear  appeals, 
800 

Assessments  not  to  be  altered  before  the 
time  for  hearing  appeals,  except  in 
certain  cases,  800 

Clerks  or  others  altering  the  assessments 
improperly  to  forfeit  60i.,  801 

"When  commissioners,  on  hearing  ap- 
peals, not  to  make  abatement,  801 

Surveyor  and  inspector  to  attend  in 
support  of  the  assessment  or  sur- 
charge, and  produce  evidence  if  they 
think  proper,  801 

When  commissioners  may  charge  the 
amount  omitted,  801 

No  barrister  or  solicitor  to  plead  before 
commissioners,  8Q1 

Commissioners  to  give  notice  to  col- 
lectors of  hearing  appeals,  801 

Collectors  to  cause  public  notice  to  be 
given  thereof  in  church,  801 

Notice  to  be  posted  on  church  doors, 
801 

Appeals  to  be  heard  and  determined 
within  certain  periods,  801 

Judgment  of  the  commissioners  thereon 
to  be  final,  except  where  cases  are 
required  for  the  judges'  opinion,  802 
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Provisions  for  assessments  and  dupli- 
cates not  being  signed  in  due  time, 
802 

When  no  meeting  of  commissioners 
within  the  time  prescribed  by  this 
act,  they  may  meet  at  other  times, 
and  execute  the  powers  therein  con- 
tained, 802 

Where  there  has  been  no  appointment 
of  assessors  how  same  to  be  made, 
802 

Persons  so  appointed  refusing  to  per- 
form the  duty,  or  take  the  oath  re- 
quired, to  forfeit  501.,  803 

7.  Of  distraining,  <bc.,  for  arrears  of  Taxes. 

Collectors  to  distrain  for  non-payment 
of  duties,  803 

Distress  to  be  kept  four  days,  and  if 
duties  not  then  paid,  to  be  sold,  804 

When  collectors  may  break  open  houses, 
804 

When  sufficient  distress  cannot  be  found, 
party  may  be  committed  to  prison, 
804 

Questions  respecting  distress  to  be  de- 
termined by  the  commissioners,  804 

Warrants  of  commissioners  may  be  exe- 
cuted in  any  part  of  county  for  which 
they  are  appointed,  804 

What  proceedings  may  be  taken  when 
persons  remoye  without  paying  the 
duties,  804 

Parishes  or  places  in  two  counties, 
duties  to  be  assessed  in  the  county 
where  the  church  is  situate,  805 

Houses  situated  in  two  parishes,  duties 
to  be  charged  in  one,  805 

No  goods  to  be  taken  under  any  process 
except  by  landlord  for  rent,  unless 
arrears  not  exceeding  one  year  are 
paid,  805 

On  refusal,  the  collectors  may  distrain 
and  sell,  805 

Powers  of  the  27  Geo.  2,  and  33  Geo.  3, 
to  be  used  by  commissioners  in  re- 
covering arrears,  805 

Commissioners  to  examine  collectors,  806 

Eeceiver-general,  inspector,  and  sur- 
veyor, when  to  assist  commissioners, 
806 

Collectors  neglecting  their  duty  may  be 
dismissed,  and  the  commissioners  may 
appoint  others,  806 

Collectors  dismissed  to  deliver,  on  de- 
mand of  the  commissioners,  to  the 
new  collector,  the  certificates  of  as- 
sessments, &c.,  806 

CoUeotors  refusing  to  attend  with  their 
assessments,  to  forfeit  501.,  807 

How  monies  recovered,  if  they  cannot 
be  recovered  under  warrant  of  com- 
missioners, 807 


TAXES,  ASSESSED,  kc— continued. 
I.  The  Act,  &o. — continued. 

Commissioners  to  cause  duplicates  to  be 
made  out,  809 

Duplicates  to  contain  the  full  sum  given 
in  charge  to  the  collectors,  809 

Clerks  neglecting  to  make  out  dupli- 
cates, or  making  false  entry,  to  forfeit 
1001.  and  be  dismissed,  809 

Duplicates  of  assessments  shall  be  sent 
to  tax-office,  809 

Time  for  making  out  and  delivering  du- 
plicates of  assessments  enlarged,  809 

What  proceedings  to  be  taken  in  case  of 
failure  in  assessing  the  duties,  or  re- 
turning the  duplicates  for  any  parish, 
810 

Commissioners  to  certify  to  Court  of 
Exchequer  when  the  persons  against 
whom  such  writ  shall  issue  have  com- 
plied with  the  directions  of  the  act, 
and  the  process  may  then  be  respited 
or  discharged,  810 

No  assessment  after  the  5th  April  which 
shall  next  happen  after  bankruptcy  or 
insolvency,  for  articles  kept  and  used 
for  trade,  811 

Commissioner  of  the  district  to  which 
any  person  shall  remove  without  pay- 
ing the  duties  assessed,  to  commit 
such  person  to  prison  in  default  of 
distress,  811 

Defaulters  committed  to  prison  liable  to 
the  payment  of  the  expenses  of  their 
commitment,  811 

Commissioners  may  release  prisoners 
committed  for  non-payment  of  duties 
or  penalties,  812 

8.  Collectors  paying  over  Money,  LiabilUy  of 
Pai-ish.es  for  Default,  and  Proceedings 
thereupon. 

Collectors  to  pay  the  amount  of  the 
duties  to  the  receiver-general  or  his 
deputy,  812 

Notice  of  appointment  of  deputies  to  be 
given  to  commissioners,  812 

Eeceiver-general  to  give  receipts  to  col- 
lectors, gratis,  812 
■  Eeceiver-general  to  hasten  collectors  to 
make  payments,  in  default  to  cause 
same  to  be  levied,  812 

Collector  not  obliged  to  travel  above 
ten  miles  to  make  his  payments, 
813 

Collector  gathering  by  a,  false  book,  or 
receiving  more  than  is  charged,  or 
fraudulently  Entering  any  rate,  to  for- 
feit lOOi.,  813 

If  collectors  refuse  to  pay  the  duties  re- 
ceived by  them,  or  to  deliver  their 
accounts,  they  may  be  imprisoned, 
and  their  effects  seized,  813 

Commissioners  seizing  collector's  estate 
to  appoint  a  meeting,  813 
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Commissioners  at  such  meeting  to  sell 
collector's  effects,  to  satisfy  the  debt 
•with  costs,  813 

If  collectors  do  not  demand  duties, 
parish  must  be  answerable  for  the 
same,  813 

Collectors  not  to  insert  in  any  schedule 
person  as  a  defaulter,  unless  upon 
oath  as  to  certain  particulars,  814 

Collectors  to  make  a  return  upon  oath 
of  persons  from  whom  the  duties 
cannot  be  collected,  814 

Commissioners  to  make  out  schedules  of 
sums  discharged  from  assessments, 
and  sums  with  which  defaulters  ought 
to  be  charged,  and  sums  which  ought 
to  be  re-assessed  upon  parish,  814 

To  deliver  same  to  receiver-general  to  be 
returned  into  exchequer,  814 

In  default  of  such  schedule,  receiver- 
general  to  return  parish  insuper, 
814 

Collector  neglecting  to  make  returns,  to 
forfeit  1001.,  815 

Commissioners  empowered  to  seize  and 
sell  estates  of  collectors  making  de- 
fault, 815 

Notice  of  meeting  for  that  purpose  to 
be  given,  815 

Proceeds  of  sale,  how  disposed  of,  815 

Commissioners  may  convey  estates  so 
sold,  815 

Purchasers  of  copyhold  to  compound 
with  lords  of  manors  for  fines,  816 

In  cases  where  any  county  or  person  is 
returned  inmper,  commissioners  to 
transmit  a  certificate  thereof  to  king's 
remembrancer,  816 

Schedules  of  defaulters  to  be  deposited 
with  the  commissioners,  817 

Duplicates  of  assessments  not  to  be 
transmitted  to  king's  remembrancer, 
817 

Proceeding  against  defaulters  for  re- 
covery of  arrears  of  taxes,  818 

9.  Provisions  for  enforcing  the  Act. — Penal- 
ties, Protection  to  Officers,  die. 

Constables  to  aid  in  execution  of  act, 
819 

Persons  obstructing  officers,  819 

Officers  to  follow  instructions  of  com- 
missioners of  treasury,  819 

Application  of  penalties  sued  for  within 
a  year,  8 1 9 

Commissioners  may  mitigate  penalties 
to  half,  819 

When  proceedings  of  commissioners  sub- 
ject to  revision,  820 

Persons  giving  false  evidence  liable  to 
punishments  for  perjury,  820 

Indictments  for  perjury,  where  tried, 
820 
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Books  of  assessments  to  be  property  of 

commissioners  of  districts,  820 
Persons  having  books  relating  to  duties 

to  deliver  same  to  persons  appointed 

by  commissioners,  820 
Those  receiving  same  to  deliver  them  as 

commissioners  shall  direct,  820 
Commissioners   executing  this  act  not 

liable  to  penalties  in  25  Car.  2,  u.  2, 

s.  69,  821 
Limitation  of  actions,  821 
Notice  of  action  to  be  given,  821 
Defendant  may  tender  amends,  and  plead 

same  in  bar  of  action,  821 
General  issue,  821 
Treble  costs,  821 
Actions  brought  against  collectors  to  be 

defended  by  commissioners  of  district 

821 
Costs  attending  same  to  be  defrayed  by 

an  assessment  on  parish,  821 
Penalties  under  inland  revenue  acts  to 

belong  to  her  Majesty,  822 
Expenses  of  prosecutions  to  be  paid  out 

of  supplies  of  parliament,  822 
Schedule  (A.)  to  43  Geo.  3,  c.  99,  822 
Schedule  (B.)  to  that  act,  822 
Forms,  as  to 
Forms,  822 
Information,  823 
Summons  thereon,  823 
Conviction  thereon,  823 
9  &  10  Vict.  0.  56 
Forms  in  schedule  to  be  used  in  all  pro 

ceedings  under  acts  relating  to  assessed 

taxes,  &c,,  825 
Proceedings  not -void  for  want  of  form, 

825 
Construction  of  terms  in  act,  825 
Schedule  and  lisl  of  forms,  82i^ 
Forms 

Appointment  of  assessors,  828 
Certificate    of   assessments   of  assessed 

taxes  and  allowance  thereof,  829 
Duphcate  of  first  assessments,  and  at 

stract  of  contracts  of  composition,  829 
Collectors'   appointment    and   warrant, 

830 
Additional  first  assessments  and  allow- 
ance thereof,  830 
Duplicate  of  same,  831 
Collectors'   warrant  to   be   annexed  to 

last  duplicate,  831 
Supplementary  assessments  and  allow- 
ance thereof,  831 
Duplicate  of  same,  832 
Collectors'  warrant  annexed  thereto,  832 
Appointment  of  assessors  for  a  re-assess- 
ment, under  43  Geo.  3,  c,  161,  or  5 

&  6  Vict.  u.  35,  832 
Certificate    of  re-assessment  under  43 

Geo.  3,  c.  161,  or  5  &  6  Vict.  c.  35, 

and  allowance  thereof,  833 

4  ip 
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Duplicate  of  same,  834 

Colieotors'  appointment  and  warrant 
annexed  to  said  duplicate,  834 

Assessors'  appointment  for  assessment 
under  43  Geo.  3,  u.  99  &  c.  161,  to 
defray  costs  in  actions,  835 

Certificate  of  assessment  for  raising  said 
costs  and  allowance  thereof,  835 

Duplicate  of  assessment  for  costs  in- 
curred in  actions,  836 

Collectors'  appointment  and  warrant  an- 
nexed to  said  duplicate,  836 

Surveyors'  certificate  of  charges  of  as- 
sessed taxes  for  supplementary  assess- 
ment, 837 

Oath  of  service  of  notices  of  charge 
subjoined  to  last  certificate,  837 

Allowance  by  commissioners  of  sur- 
veyors' certificate  of  charges,  838 

Certificate  under  43  Geo.  3,  c.  99,  as  to 
assessed  taxes  in  arrear,  838 

Warrant  annexed  to  said  certificate,  839 

Schedule  of  persons  who  have  made 
default  in  payment  of  assessed  taxes, 
to  be  delivered  to  collector  under  48 
Geo.  3,  c.  141,  and  3  Geo.  4,  c.  88, 
839 

Collectors'  affidavit  subjoined  to  said 
schedule,  840 

Collectors'  affidavit  to  same  after 
schedule  has  remained  with  commis- 
sioners forty  days,  as  under  48  Geo. 
3,  c.  141,  840 

Receiving  officers'  certificate  of  foregoing 
schedule  of  defaulters,  840 

Receiving  officers'  certificate  to  the  court 
of  exchequer  of  collectors  who  have 
made  default  in  accounting  for  duties, 
841 

Certificate  by  two  commissioners  of 
stamps  and  taxes  for  enrolment  in  the 
office  of  remembrancer  of  the  ex- 
chequer, 842 

Collectors'  warrant  issued  during  period 
the  schedules  of  defaulters  remain 
with  the  commissioners,  843 

Return  to  be  made  by  collectors  of 
arrears  which  cannot  be  collected, 
843 

Oath  by  the  collectors  endorsed  on  the 
said  schedule,  844 

Schedule  of  defaulters  made  out  by  the 
commissioners,  to  be  deposited  with 
the  commissioners  of  stamps  and 
taxes,  844 

Revocation  of  appointment  of  collector, 
and  appointment  of  another  collector 
in  his  stead,  845 

Warrant  to  imprison  the  person  and 
seize  the  estate  of  a  collector  making 
default,  846 

AA'^arrantto  sell  a  coUeotor's  estate  seized 
under  foregoing  warrant,  846 
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Warrant  to  seize  the  estate  of  a  deceased 
collector  who  has  made  default,  847 

Warrant  to  sell  a  deceased  collector's 
estate  so  seized,  848 

Public  notice  of  a  meeting  of  commis- 
sioners, to  be  held  after  the  seizure  of 
a  collector's  estate,  849 

Deed  of  conveyance  and  assignment  of 
a  collector's  estate  seized,  849 

Warrant  to  break  open  a  house  for  the 
purpose  of  levying  distress  for  arrears, 
under  sect.  33  of  43  Geo.  3,  c.  99, 
850 

Warrant  to  break  open  house  for  pur- 
pose of  distress  under  sects.  33  and 
35,  851 

Warrant  of  commitment  under  sect.  33 
for  want  of  sufficient  distress,  852 

Warrant  of  commitment  for  want  of 
distress  for  arrears,  under  sect.  16  of 
5  &  6  Will.  4,  c.  20,  852 

II.  The  Acts  EEcuLiTmo  the  Assess- 

ments AKD  Collections,  &c. 
Rules  for  appointment,  853 
Shall  be  appointed  before  6th  of  April 

yearly,  854 
In  default  of  appointment,  assessors  for 

former  years  shall  act,  854 
In  certain  oases  the  collectors  last  ap- 
pointed shall  act,  854 
Assessors  liable  to  penalties  for  refusing 

to  act,  854 
In   certain    cases   surveyors   shall    act, 

854 
Attendance  of  assessors  to  execute  acta, 

855 
Surveyor  shall  deliver  notice-papers  to 

assessors,  855 
Time  of  delivery,  855 
Assessors  and    collectors  shall  observe 

directions  of  inspectors  and  surveyors, 

855 
Time  of  delivering  certificates  of  assess- 
ment, 865 
And  for  making  assessments  in  default 

of  return,  856 
First  assessment  shall  be  made  without 

including  surcharge,  856 
Times  of  collection,  856 
Time  of  delivery  of  duplicates  of  first 

assessments,  856 
When  appeals  entered,  857 
Time  of  hearing  appeals,  857 
Time   of  delivering  duplicates  of  first 

assessment,  857 
Cases  not  then  determined  to  be  added 

to  first  assessment,  867 
Time  of  making  surcharges,  858 
Time  of  making  appeals  from  surcharges, 

858 
Supplementary  assessments  to  be  made 

on  surcharges  after  appeals,  858 
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To  be  paid  on  last  instalment  of  duties 
on  first  assessments,  858 

Assessments  not  completed  within  time 
limited  shall  be  collected  in  one  sum, 
868 

Penalty  on  vexatious  surcharges,  858 

Surveyors  to  examine  returns  and  as- 
sessments, and  amend  them,  859 

After  allowance  thereof  surveyor  to 
certify  omissions  to  commissioners, 
859 

When  commissioners  to  allow  certifi- 
cates, 860 

To  show  lists  to  be  delivered,  860 

Notice  to  persons  charged,  860 

When  delivery  of  certificate  of  surcharge 
to  clerk  sufficient,  860 

Certificate  or  proof  of  contents  of 
notices,  860 

Oath  of  service  of  notice,  861 

Assessments  not  impeached  for  mistakes 
in  names  or  descriptions,  861 

How  double  duty  avoided,  861 

Surveyor  may  certify  same,  and  party 
be  charged  at  single  duty,  861 

If  dissatisfied  may  state  objection,  861 

Notice  of  objection,  861 

Declaration  to  contain  excuse  of  party, 
and  to  be  attested  by  credible  wit- 
nesses, 861 

How,  on  charges  for  omission  in  return, 
double  duty  may  be  avoided,  862 

Charge  made  in  single  duty,  unless  sur- 
veyor certify  objection,  862 

Form  of  declaration  in  cases  of  charge 
for  defective  returns,  862 

No  declaration  required,  if  party  give 
notice  to  surveyor  that  his  return  is 
correct,  862 

Consequence  of  making  vexatious  charge, 
863 

Appeal  against  overcharge,  863 

Lists  to  be  produced,  863 

Charges  confirmed  in  default  of  pro- 
duction, 863 

Assessments  made  in  double  duty,  863 

In  what  case  double  duty  remitted, 
864 

Double  duty  remitted  where  default 
corrected  by  return,  884 

Moiety  of  double  duty  remitted  where 
default  not  fraudulent,  864 

■yVhen  whole  of  double  duty  remitted, 

■  864 

When  no  double  duty,  864 

Keward  to  officers,  864 

Charges  not  to  be  made  after  objections 
to  estimates,  864 

What  oases  excepted,  865 

Objection  to  be  made  before  assessment, 
865 

Charges  to  be  made  in  a  limited  time. 
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Within  what  time  omissions  may  be 
supplied,  865 

Double  charge  in  case  of  fraud,  865 

Provisions  Mating  to  charges  in  single 
duty,  and  surcharges  in  double  duty, 
to  be  applicable  to  provisions  of  43 
Geo.  3,  c.  161,  and  46  Geo.  3,  o.  65, 
&c.,  866 

Repugnant  provisions  in  other  acts  re- 


Commissioners,  defendants  in  any  infor- 
mation, entitled  to  costs,  866 

No  person  having  made  lists  of  servants, 
compellable  to  make  a  fresh  list, 
86T 

In  what  oases  double  duty  struck  off, 
867 

Time  allowed  for  delivering  amended 
return,  867 

Making  false  declaration  and  misde- 
meanor, 868 

Indictment  for  false  declaration,  how 
laid,  868 

Arrears  of  duties  may  be  collected,  868 

Collectors  shall  pay  duties  on  next 
receipt,  and  account  twice  a  year, 
868 

Receipts  shaU  be  given  for  each  such 
payment,  869 

In  default  of  payment  schedule  of  arrears 
to  be  given,  869 

Certificate  of  schedule  to  be  ground  of 
process,  869 

Schedule  to  remain  with  commissioners, 
when  collectors  shall  give  notice  to 
defaulters,  869 

Default  of  schedule  certified  by  receiver- 
general  to  the  Exchequer,  870 

Surveyor  to  attend  receiver-general  at 
his  receipt,  870 

Payment  of  duties  to  receiver-general, 
where  arrears  have  been  levied,  870 

Collectors  advancing  duties  empowered 
to  levy  that  sum,  870 

Penalty  on  inspectors  and  surveyors 
neglecting  to  attend  meetings,  870 

The  treasury  may  appoint  inspectors- 
general,  and  allow  them  salaries, 
871 

Shall  visit  inspectors  and  surveyors,  871 

Shall  administer  an  oath  to  inspectors 
and  surveyors,  871 

And  report  to  commissioners  of  division, 
871 

In  certain  instances  a  case  may  be  trans- 
mitted to  commissioners,  872 

Certain  places  shall  be  assessed  according 
to  schedule,  872 
6  &  6  WiU.  4,  c.  37 

Detached  parishes,  &c.,  in  schedule  (A.) 
transferred  to  jurisdiction  of  com- 
missioners of  land  and  assessed  taxes 
as  shown,  873 
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Commissionera  of  stamps  and  taxes  to 
transfer  jurisdiotion  over  similar 
detached  parishes,  &o.,  873 

Commissioners  to  whorn  same  transferred 
to  have  power  to  execute  acts  therein, 
874 

Commissioners  of  stamps  and  taxes  to 
direct  parishes  to  be  added  to  adjoin- 
ing or  formed  into  new  divisions,  874 

Schedule  (A.),  874 
7  &  8  Vict.  c.  46 

Commissioners  of  stamps,  &c.,  to  direct 
within  what  districts,  &o.,  privileged 
and  other  places  shall  be  rated,  875 

Mode  of  proceeding  to  make  assessments 
in  the  year  in  which  any  order  is 
made  for  annexing  any  privileged 
place,  &c.,  876 

Execution  of  the  powers  of  the  acts  by 
commissionera  declared  valid,  although 
not  within  the  times  prescribed,  877 

Penalty  on  persons  refusing  to  appear 
before  the  commiasioners,  to  be  ap- 
pointed assessors,  &o.,  877 

III.  The  Assessed  Taxes  themselves. 
How  charged  in  general,  877 
Division  of  subject,  878 

First. — The  Regulations  of  43   Qeo.  3,  c. 

161,  and  suhsequemt  Acts. 
Of  the  43  Geo.  3,  o.  161,  and  subsequent 

acts,  878 
The  43  Geo.  3,  c.  161,  878 
Duties  granted  by  this  act  shall  be  levied 

under  the  regulations  of  43  Geo.  3,  c. 

99  and  150, '878 
Commissioners    of     land-tax     qualified 

under  38  Geo.  3,  c.  5,  shall  execute 

act,  879 
Sheriffs  depute,  in  Scotland,  may  act  as 

commiasioners,  879 
Commissioners,     assessors,     collectors. 

under  43   Qeo.  3,  c.  99,  s.  150,  shall 

execute  act,  879 
Duty  of  inspectors  and  surveyors,  879 
No    inspector    shall    be   commissioner, 

880 
Commiasioners,  inspectors,  may  inspect 

poor-rates,  880 
Penalty   on  refusal   of   inspection,   not 

exceeding  lOZ.,  880 
Penalty  on  non-payment,  treble  value, 

881 
Assesaors  shall  cause  general  notices  to 

be  affixed  on  the  church  door,  which 

shall  be  deemed  sufficient  notice,  881 
Penalty  for  defacing  such  notices,  881 
Assessors   shall   also    leave    notices    at 

dwelling  houses,  for  persons  liable   to 

duties  in  schedules  C K,  881 

Persons  liable  to   duties   in    schedules 

C K,  to  return  lists  of  particulars 

thereof,  &c.,  to  the  assessors,  882 


TAXES,  ASSESSED,  kc.— continued. 
III.  The  Assessed,  &,c.— continued. 

Such  persona  shall  be  charged  accordin 
to  such  lists  for  the  next  year,  883_ 

Lists  shall  be  returned  annually  in  Hke 
manner,  883 

Asseaament  shall  be  for  year  in  which 
returns  are  made,  884 

How  assessors  to  make  assessment  on 
persona  refusing  or  neglecting  to  deliver 
lists,  884 

Appeal  against  such  assessments,  884 

AsaesBorsnot  bound  by  lists  delivered,  884 

Housekeepers  shall  require  declaration 
or  returns  from  lodgera,  884 

Penalty  on  neglect  and  refusal  in  either 
party,  884 

Assessors  shall  leave  notices  for  lodgers, 
885 

Persons  with  divers  places  of  residence, 
sha,ll  deliver  lists  at  each,  885 

Penalty  on  persons  declaring  to  pay 
duties  in  any  place,  and  not  delivering 
list  there,  885 

Claims  of  exemption  to  be  returned  to 
assessors,  and  proved  on  oath,  885 

Penalty  for  neglect,  omission,  or  falsifying 
lists  or  declarations,  885 

Penalty  for  omissions  shall  not  be  sued 
for  where  the  party  is  surcharged,  88  B 

Provision  for  those  employing  servants, 
where  they  have  no  residence,  886 

In  default  assessments  may  be  made 
upon  them,  886 

Penalty  for  removing  without  delivering 
list,  887 

Persons  letting  to  hire  horses,  servants, 
or  carriagea,  ahall  deliver  liats  of  the 
horses  and  of  persons  hiring,  887 

Hirers  of  such  horses,  servants,  and  car- 
riages, ahall  return  lists  thereof,  887 

In  default  of  returns  the  hirers  of  ser- 
vants, &c.,  to  be  surcharged,  887 

Who  to  keep  books  containing  entries  of 
persona  and  articlea  chargeable  with 
duties,  888 

Books  may  be  inspected  and  copies 
delivered  periodically  to  assessors,  888 

Penalty  for  neglect  or  omission,  888 

Forms  for  entering  accounts  prepared 
by  the  tax-office,  and  issued  to  appli- 
cants, 888 

Or  the  party  shall  provide  proper  forma 
and  deliver  them,  889 

Assessor  to  certify  duty  on  carriages  to 
commissioners,  889 

Gate-keepers  and  farmers  of  post-horse 
duties  to  permit  inspection  of  certifi- 
cates, 889 

Lists  of  persons  licensed  to  let  post- 
horses  to  be  sent  to  tax-office,  889 

Horse-dealers  at  divers  places  shaUdeliver 
returns  at  each  place,  889 

Horse-dealers  in  London,  charged  there, 
890 
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TAiSES,  ASSESSED,  &o.— continued. 
III.  The  Assessed,  ko.— continued. 

Tax-office  to  cause  lists  to  be  made  of 
those  who  made  returns,  890 

Copies  thereof  to  be  evidence,  890 

Lists  of  persons  charged  may  be  pub- 
lished, 890 

Penalty  for  defacing  such  lists,  890 

Penalty  on  persons  removing  without 
payment  of  duties,  890 

Penalty  on  house-keepers  for  not  making 
return  of  lodgers  liable.  &o. ,  recover- 
able, though  lodger  make  his  return, 
890 
,  Persons  fraudulently  escaping  taxation, 
may  be  charged  treble,  891 

Parents  and  guardians  shall  pay  duties 
charged  upon  infants  and  executors, 
&c.,  891 

Assessments  on  persons  deceased,  891 

Parishes  in  which  assessments  are  made 
answerable  for  duties,  and  payment 
by  collectors,  891 

Arrears  shall  be  re-assessed,  892 

Deficiencies  of  duties  in  Scotland  from 
default  of  collectors  to  be  re-assessed, 
892 

Persons  shall  not  be  assessed  to  poor's 
rate,  &c.,  for  duties,  892 

Payment  of  duties  shall  not  confer  a 
settlement,  892 

Assessors  to  bring  in  certificates  of  assess- 
ments for  duties,  with  names  of  per- 
sons claiming  exemptions,  &c.,  892 

Inspectors  and  surveyors  may  inspect 
returns  and  assessments,  and  amend 
latter  before  allowed  by  commissioners, 
893 

And  after  allowance  may  certify  omis- 
sions, &c.,  by  way  of  surcharge,  893 

Which  surcharge  commissioners  shall 
allow,  893 

Notice  to  parties,  893 

Surcharges  to  be  made  in  full  amount  of 
duties,  &o.,  893 

Assessments  or  surcharges  not  impeached 
on  account  of  mistakes,  in  names, 
&c.,  894 

Surcharge  avoided  by  delivering  lists  on 
oath,  894 

Or  on  objection,  of  surveyor,  assessment 
shall  be  made  in  double  duty,  subject 
to  appeal,  894  - 

Form  of  affidavit  to  be  annexed  to 
return,  894 

On  omissions  in  returns,  surcharge  may 
be  avoided  by  new  return,  &c.,  895 

Form  of  affidavit  in  aid  of  defective 
returns,  895 

Appeals  shall  be  heard  as  under  43  Geo. 
3,  i;.  99  and  150  (and  see  s.  70),  895 

Persons  aggrieved  by  certificate  of  as- 
sessors may  appeal,  895 

Lists  on  oath  required  in  all  cases  of 
appeal,  895 


TAXES,  ASSESSED,  kc— continued. 
III.  The  Assessed,  ha.— continued. 

Assessments  shall  be  made  in  double 
duty  where  surcharge  confirmed  on 
appeal,  &c.,  895 

But  commissioners  may  remit  not  ex- 
ceeding one  moiety,  896 

Inspector,  &c.,  to  receive  overplus  above 
rates  of  duty,  896 

Penalty  on  inspector  or  surveyor  making 
false  surcharge,  &c.,  896 

Not  to  defeat  any  action  against  surveyor 
under  43  Geo.  3,  o.  90,  s.  23, ore.  150, 
s.  19,  896 

Court  may  mitigate  penalty,  896 

Assessors,  &c.,  or  appellants,  may  de- 
mand a  case  for  opinion  of  judge, 
896 

If  surcharge  confirmed,  assessment  shall 
be  in  double  duty,  &c.,  as  on  appeal, 
897 

40s.  costs  on  appellant  having  de- 
manded a  case,  if  surcharge  con- 
firmed, 897 

When  cases  obtained  by  inspectors,  &c., 
shall  not  be  returned  within  the  time 
for  delivering  duplicates  to  receivers- 
general,  &c.,  897 

Commissioners  shall  make  out  duplicates 
of  assessments,  897 

Commissioners  may  grant  relief  in  cases 
of  double  assessment,  898 

Penalty  on  altering  assessment,  898 

Letters  patent  not  to  exempt,  898 

Treasury  to  appoint  salaries  to  officera 
and  pay  incidental  expenses,  898 

Penalties  recoverable  in  England,  43 
Geo.  3,  u.  90,  898 

Time  of  payment  of  duties  by  collectors 
to  receivers-general,  and  by  them  into 
exchequer,  898 

Duties  shall  be  carried  to  British  conso- 
lidated fund,  899 

Distinct  accounts  to  be  kept  of  monies 
arising  from  duties  contained  in  each 
schedule,  899 

And  annually  laid  before  parliament, 
^according  to  42  Geo.  3,  c.  70,  899 

Apportionment  of  duties,  900 

Eepeal  of  former  duties,  and  of  such 
parts  of  acts  as  relate  to  those  duties, 
900 

Limitation  of  actions,  six  mouths,  900 

Notice  of  action,  900 

Tender  of  amends,  900 

General  issue,  900 

Treble  costs,  900 

Expenses  of  actions  by  or  against  com- 
missioners, &o.,  shall  be  defrayed  by 
assessment,  901 

The  acts  subsequent  to  43  Geo.  Z,v.  161, 
901 

52  Geo.  3,  c.  93, 901 

54  Geo.  3,  c.  141,  901 

T!ie  3  Viet.  c.  17,  901 
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TAXES,  ASSESSED,  kc.—coniinmed. 
III.  The  Assessed,  &o. — continued. 

An  additional  duty  of  lOZ.  per  cent,  on 

duties  of  assessed  taxes  granted,  901 
Commissioners,  &o,,  appointed  to  put  in 
execution  former  acts  to  put  in  exe- 
cution this  act,  901 
The  assessors  to   ascertain   amount   of 
additional  duty  of  assessed  taxes,  and 
to    certify  same    to    commissioners, 
902 
Additional  duties  of  assessed  taxes  to 
be  ascertained,  collected,  &o.,  in  like 
manner  as  former  duties,  902 
Secondly — The  Duties  with  the  particular 
Rules  and  Exemptions  affecting  them. 
Schedule  (H.)  on  horse-dealers,  903 
Table  of  duties  payable  by  horse-dealers, 

903 
Mares  kept  for  breeding  exempted ;  and 

horses  bred  by  seller,  &c.,  903 
Provisions  by  the  43  Geo.  3,  c.  161,  re- 
gulating the  duties  on  horse-dealers, 
903 
Schedule  (L.),  duties  for  hillimg  game,  see 

"Game." 
Schedule  QS.),  forms  of  certificates,  903 

14  &  15  Vict.,  c.  36,  905 
Duties  on  inhabited  houses  as  schedule 
annexed  in  lieu   of   duties  repealed, 
905 
Same  duties  to  be  under  care  of  com- 
missioners of  inland  revenue,  905 
Powers  and  provisions  of  former  acts  to 

be  in  force,  905 
Market  gardens  and  nursery  grounds  not 

included  in  valuation  of  houses,  906 
Schedule  to  act,  906 

16  &  17  Vict.  u.  90,  906 
Repeal  of  certain  duties  in  Scotland  and 

Ireland,  907 
Assessed  taxes  granted  in  lieu,  907 
To  be  under  management  of  commis- 
sioners of  inland  revenue,  907 
To  be  assessed  under  provisions  relating 

to  assessed  taxes,  907 
No  exemptions  except  those  contained  in 

act,  907  « 

The  word  "horse"  to  include  mare  or 
gelding,  908 

Schedules  to  act ; — 
Schedule  (C),  908 
Kules   for    charging   and    exemptions, 

908 
Schedule  (D.),  909 
Schedule  (E.),  911 
Schedule  (F.),  911 
Exemptions  from  duties  in  schedules  (E.) 

and  (F.),  912 
Schedule  (I.),  914 
Schedule  (K.),  914 
Schedule  (M.),  915 

Further  exemptions  from  schedules  (C.) 
(D.)  and  (E.),  915 
17  Vict.  c.  1 


TAXES,  ASSESSED,  kc— continued. 
III.  The  Assessed,  &c. — continued. 

Duties  contained  in  schedule  (F.)  in 
above  act  to  be  deemed  granted  and 
made  payable  by  this  act,  916 

Exemption,  No.  2,  in  the  above  act  to 
extend  only  to  the  duties  contained  in 
schedule  (E.)  in  certain  cases,  916 

Horses  used  by  common  carriers  occa- 
sionally conveyiug  passengers  to  be 
charged  only  under  schedule  (F.), 
916 

TELEGRAPHS. 

The  Telegraph  Act,  1863 
•     Application  of  act  to  all  future  telegraph 
companies,  and  also  subject  to  certain 
exceptions  to   existing    telegraph  com- 
panies, 916 
Interpretation  of  terms,  917 
Recovery  of  damages,  costs,  expenses,  and 

penalties,  918 
Provisions   as  to    notices  and    consents, 

918 
General  description  of  works  which  a  tele- 
graph company  may  execute  subject  to 
restrictions,  918 
Provision  as  to  compensation,  919 
Provision  as  to  gas  and  water  pipes,  919 
Not  to  place  telegraphs  under  streets  in 
metropohs    and    large  towns,    without 
consent  of    bodies  having    control    of 
streets,  919 
Depth,  course,  &c.,  of  underground  works 
to  be  agreed  on  between  street  or  road 
authority    and   company,    or    else    by 
justices,  919 
Underground  tubes  to  have  distinguishing 

mark,  920 
Company  not  to  place  a  telegraph  along  a 
street  or  road  without  consent  of  body 
having  control  thereof,  920 
As  to  where  a  public  road  passes  through 

parks,  pleasure  grounds,  920 
Where  landowner  liable  to  repair  street, 
company  not  to  place  works  in  it  without 
consent,  920 
In  event  of  alteration  of  street  or  road, 
company  to  remove  and  replace  the  works 
under  or  over  the  same,  920 
Streets  and  public  roads  to  be  opened  only 
after  notice  and  under  superintendence, 
921 
Streets  and  public  roads  to  be  restored  and 

kept  in  repair  for  six  months,  921 
Power  to   street   or  road   authorities   to 
execute  works  and  charge  the  expenses 
to  the  company,  921 
Restrictions  on  impediments   to    traffic, 

922 
As  to  works  affecting  Crown  property,  922 
Company  not  to  place  telegraphs  above 
ground,  and  posts  within  certain  dis- 
tances of  dwelling  houses  withovit  con- 
sent, 923 
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TEh^QRAVKS— continued. 
For  building  or  other  purposes,   owner, 

&c.,   may  require    removal    of    works, 

923 
For  works  affecting  railways,  canals,  &e., 

consent  of  directors,  &c.,  requisite,  924 
Eegistered  office  of  company  for  service  of 

documents,  924 
Punishment   of  officers  of   company  for 

misconduct  respecting  messages,  925 
Saving  for  effect  of  future  general  acts, 

925 
Certain  enactments  in  special    acts    not 

affected  by  this  act,  925 
Power  to  proceed  against  company  given 

to  law  officers  of  crown  on  certificate  of 

board  of  trade,  925 
Extension  of  this  provision  to  all  incorpo- 
rated companies  for  telegraph  purposes, 

Schedule  of  enactments  not  affected  by 

this  act,  926 

Telegi-aph  Act,  1868. 
Interpretation  of  terms,  926 
Punishment  for  disclosing  or  intercepting 

messages,  926 
Property  in  telegraph  messages  to  be  laid 

in  postmaster-general,  927 
Postmaster-general  to  pay  rates,  927 

THAMES. 
As  to  rivers  in  general,  see  "  Rivers  and 

KTaviqation." 
The  22  <fc23  Vict.  c.  133 
Eepeals  prior  act,  927 
Saves   watermen's  rights,   property,   &o., 

927 
Company  incorporated,  928 
Of  whom  the  company  is  to  consist,  928 

I.  The  Navigation  op  the  Eivbe. 

Definition  of  passenger  boat,  928 
Definition  of  lighterman  and  waterman, 

928 
Limits  of  act,  928 
Affairs    to    be    managed    by   court    of 

master,  wardens,  and  assistants,  928 
Appointment  of  master  and  wardens, 

928 
Court  may  appoint  Sunday  watermen, 

929 
Penalty,  929 
Receipts    on    Sunday    to    be    paid    to 

company,  929 
Penalty  for  not   paying  over   receipts, 

929 
Sunday  ferries    not    to    be    appointed 

within  200  yards' of  Vauxhall  bridge, 

929 
Company  may   let    Sunday   ferries    to 

farm,  929 
Penalties,  929 
Persons   farming   same   not   to  employ 

persons   not   approved    by   company, 

930 
Penalty,  930 


TBAM.'ES— continued. 
I.  The  Naviqation,  kc— continued. 

Saving  rights  of  St.  Margaret's  and  St. 

John's  watermen,  Westminster,  930 
Power    to    justices     at    Gravesend    to 
license   watermen   to  work   on   Sun- 
days, 930 
Application  of  fares  received  at  Graves- 
end  on  Sundays,  930 
Permission  to  other  watermen  to  work 
on  Sundays   for  persons   making  re- 
quest, 930 
Watermen  not  to  ply  or  work  on  Sunday 
below  London  Bridge,  at  the  plying 
places    nezt    above    and   below  any 
Sunday  ferry,  931 
Penalty,  931 
Penalty  on  other  watermen  working  at 

Gravesend  on  Sunday,  931 
Court  empowered  to  regulate  affairs  of 

company,  931 
The  names   of  persons  keeping  boats, 
&c.,  for  carrying  goods  without  pas- 
sengers, to  be  registered  in  the  books 
of  the  company,  931 
Penalty,  931 

Register  of  names  of  lighters,  &c.,  931 
Payment  for  registry,  931 
The  names  and  numbers  of  such  boats 

to  be  painted  thereon,  931 
Penalty,  932 
Freemen  qualified  to  take  apprentices, 

932 
Bargeowners  qualified  to  take  appren- 
tices, 932 
No  freeman,  freeman's  widow,  or  barge- 
owner  to  take  apprentices  under  14  or 
above  21  years  of  age,  932 
Penalty  for  refusing  to  lodge  appren- 
tices, 932 
Apprentices  to  serve  although  of  age, 

932 
Court  for  binding  apprentices  to  free- 
men, 932  , 
No  apprentice  to  have  the  sole  charge  of 
any  boat  unless  he  shall  have  served 
two  years,  933 
Penalty,  933 
Penalty  on  clerk  of  company  neglecting 

to  register,  933 
None  but  freemen  of  the  company  (ex- 
cept as   after  mentioned)  to  row  or 
work  any  boat  or  craft  for  hire,  933 
Penalty,  933 

Applications  for  lighterman's  and  water- 
man's licences,  933 
No  barge,  &c.,  to  be  navigated  unless  a 
lighterman,  &c.,  shall   be   in  charge, 
933 
Penalty  on  unlicensed  person  navigating 

passenger  boat,  934 
No  boat  to  be  used  for  carrying  pas- 
sengers without  a  licence  expressing 
the  number  licensed  to  be  carried, 
934 
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I.  The  Navioation,  kc— continued. 

Number  and  name  of  owner  to  be 
painted  thereon,  934 

Penalty,  934 

Registry  of  licences,  934 

Penalty  for  taking  more  than  the  num- 
ber allowed  on  licence,  934 

Court  to  fix  waterman's  fares,  934 

Watermen  to  carry  list  of  fares  and  bye- 
laws,  935 

Penalty,  935 

Penalty  on  waterman  avoiding  or  re- 
fusing to  take  a  fare,  935 

Penalty  on  watermen  refusing  or  delay- 
ing to  proceed  as  directed,  935 

Or  demanding  more  than  the  fare,  935 

Or  preventing  persons  reading  the 
names  or  numbers,  or  refusing  to 
state  their  names,  or  using  abusive 
language,  935 

Boats  let  for  hire  to  be  registered  and 
numbered,  935 

Penalty,  936 

Lord  Mayor,  &c.,  to  summon  persons- 
refusing  to  pay  their  fare,  and  order 
payment,  936 

Persons  refusing  to  give  their  names,  or 
giving  fictitious  names,  to  be  pun- 
ished, 936 

Penalty,  936 

Court  empowered  to  make  byelaws  and 
alter  those  made  by  company,  936 

Manner  of  recovering  penalties,  937 

Power  to  master,  &o.,  to  administer 
oaths,  937 

Members  of  the  court  of  the  company  to 
hear  and  determine  complaints,  937 

Form  of  conviction,  938 

Constable  not  to  take  watermen  out  of 
their  boats  until  moored,  938 

For  compelling  attendance  of  witnesses, 
938 

Application  of  penalties,  938 

Proceedings  not  to  be  quashed  for  want 
of  form,  938 

II.  The  Conseevanot  01-  the  River. 

Thames  Conservancy  Act,  1857. 

Interpretation  of  terms,  939 

Appointment  of  conservators,  who  are 
to  be  a  corporation,  940 

How  indictments  are  to  be  preferred, 
940 

Service  of  notice  on  conservators,  941 

Proceedings  entered  in  a  book  and  to  be 
evidence,  941 

Officers  to  account,  941 

Summary  recovery  against  persons  fail- 
ing to  account,  941 

Penalty  on  ofScers  refusing  to  deliver  up 
documents,  941 

Where  officers  about  to  abscond,  war- 
rant may  issue  in  first  instance, 
942 


TB-AME^— continued. 

II.  The  CoNSBRVANOT,  &o. — contimaed. 

Commitment  not  to  discharge  sureties, 
942 

Conservators  may  make  byelaws  for  the 
regulation  of  the  river,  942 

Penalties  not  exceeding  51.  may  be  im- 
posed by  byelaws,  942 

Byelaws  to  be  approved  and  published 
in  newspapers,  942 

Proof  of  byelaws,  942 

Estate  of  London  corporation  and  of  the 
crown  in  bed  and  soil  of  Eiver 
Thames,  vested  in  conservators,  943 

Reservation  of  part  of  the  bed  and  soil, 
943 

Conservators  may  take  toll  from  steam- 
boats using  the  piers,  943 

If  toUs  not  paid,  boats  not  to  use  piers, 
943 

For  enforcing  payment  of  toUs,  943 

Disputes  respecting  tolls  and  charges  to 
be  settled  by  a  justice,  944 

Tolls  may  be  reduced  and  raised  again, 
944 

Notice  of  tolls  to  be  given,  944 

Toll  gatherers  to  put  their  names  painted 
on  boards  in  front  of  toU-house, 
944 

Penalty  on  counterfeiting  toll-tickets, 
944 

Conservators  may  appoint  collectors,  and 
for  neglect  of  duty  dismiss  them  and 
appoint  others,  945 

If  collector  refuse  to  give  up  toll-house, 
justices  may  give  possession,  945 

Conservators  empowered  to  lease  tolls, 
945 

Penalty  for  assaulting  collectors,  945 

Amount  of  tolls  to  be  affixed  to  every 
pier  or  landing-place,  945 

Powers  of  harbour-masters,  945 

Penalty  for  not  complying  with  direc- 
tions of  harbour-master,  946 

Power  of  harbourmaster  to  remove 
vessels,  946 

Penalty  on  master  or  commander  for 
obstructing  harbour-master,  946 

Harbour-master  may  slacken  ropes, 
946 

Wharves  to  be  repaired,  946 

Penalty,  947 

Owners  accountable  for  damage  done  by 
boatmen  to  works  or  property  of  con- 
servators, 947 

Boatmen  to  be  answerable  to  their 
masters  for  all  such  damages  and 
costs,  947 

Penalty  on  throwing  ballast  out  of 
vessels  into  the  Thames,  947 

Penalty  on  throwing  rubbish,  &c.,  into 
the  Thames,  947 

Admiralty  may  order  local  survey  of 
works  at  expense  of  persons  com- 
mencing works,  948 
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II.  The  CoNSERVANoy,  ka.—miiinued. 

Works  not  approved  of  to  be  removed. 

948 
Trinity  corporation   to   remove  shoala, 

&o.,  when  required  by  conservators, 

918 
Conservators  may  prevent  ballast  from 

being  taken  in  places  where  its  re- 
moval might  be  injurious,  &c.,  948 
Accounts  to  be  kept  of  receipts  and  dis- 
bursements open  to  inspection,  949 
Accounts  examined  and  settled  at  an- 
nual meeting,  949 
Statement  of  accounts  to  be  prepared, 

and  open  for  inspection,  949 
Appointment  and  payment  of  auditor,  949 
Auditor  to  examine  accounts  and  appeal 

if  he  thinks  fit,  950 
Annual  accounts  to  be  transmitted  to 

the  comptroller  of  the  city,  950 
Penalty,  950 

Releases  to  witnesses,  950 
Tender  of  amends,  950 
Provision    for  damages  not    otherwise 

provided  for,  951 
Method  of  proceeding  before  justices  in 

questions  of  damages,  951 
Publication  of  penalties,  951 
Penalty   for   defacing  boards   used   for 

such  publications,  951 
Penalty    to     be     summarily    recovered 

before  one  justice,  961 
Penalties  may  be  levied  by  distress,  952 
Imprisonment  in  default  of  distress,  952 
Distress  how  to  be  levied,  952 
Distress  not  unlawful  for  want  of  form, 

952 
Application  of  penalties,  952 
Penalties   to  be  sued    for  within    six 

months,  952 
Damages  to  be  made  good  in  addition  to 

penalty,  952 
Penalty  on  witnesses  making  default,  953 
Transient  offenders,  953 
Form  of  conviction,  953 
Proceedings  not  to  be  quashed  for  want 

of  form,  953 
Parties  may  appeal  to  quarter  sessions 

on  giving  security,  953 
Court  to  make  such  order  as  they  may 

think  reasonable,  953 
Act  not  to  extend  to  her  Majesty's  ships 

or  moorings,  953 
Or  affect  54  Geo.  3,  c.  159,  953 
Or  to  rights  of  Trinity  House,  954 
Or  rights  of  commissioners  of  sewers,  954 
Or   rights    of    Metropolitan    Board    of 

Works,  954 
Or  rights  of  dock  companies  in  port  of 

London,  954 
Or  rights  of  companies  and  Abbey  Mill 

river,  954 
Or  rights  of  the  Crown  in  the  river 

Medway,  954 


THAMES— conimweii. 
II.  The  Consbetakcy,  &o. 

Or  rights  of  the  City  of  London  over  the 

Medway,  964 
Or  rights  of  the   Duchy  of  Cornwall, 

966 
Or  rights  of  the  Duchy  of  Lancaster, 

955 
Or  rights  of  Inner  and  Middle  Temple, 

955 
Or  rights  of  the  Marquess  of  Salisbury, 

955 
Or  rights  of  Regent's  Canal  Company, 

955 
Or  rights  of  trustees  of  river  Lea,  956 
General  saving  of  rights,  956 
Form  of  conviction,  966 

2  &  3  Vict.  0.  71 
Further  provisions    as  to  offences  on 

Thames,  957 
Disputes    about    wages    of    bargemen, 

957 

27  &  28  Vict.  c.  113 
Jurisdiction  in  justices  of    Kent  and 

Essex  over  part  of  river,  957 
Where  offences  shall  be  deemed  to  be, 

957 
Penalties  how  applied,  9S7 
Offences  of  polluting  river,  957 
Penalty  for  obstructing  bailiff,  958 

29  &  30  Vict.  0.  89 
Offences  prohibited,  958 
Penalty  for  same,  969 
Discontinuance    of     sewage    flow    into 

rivers,  959 
Penalty  after  notice  given,  if  not  dis- 
continued, 959 
Extension  of  time  to  discontinue,  959 
Certiorari  and  appeal,  959 
Who  may  proceed  for  offences,  960 

THREATENING  LETTERS. 

I.  Threats   to   Murder,   on  burn  or 

DESTROY  PeOPERTT. 

Threatening  letters  to  murder,  960 

Punishment  for,  960 

Threatening  letters  to  burn,  or  destroy 

houses,  ships,  Ac,  960 
Not  triable  at  sessions,  960 
What  a  sending  or  delivery,  960 
Nature  of  the  threat,  961 
Indictment  for,  962 
Venue  in,  962 

II.  Threats  to  extort  Money,  &c. 

As  to  menaces,  with  intent  to  steal,  see 
"  Robbery,"  "  Assault,"  961 

Letters  demanding  money,  with  menaces, 
&c.,  962 

Letters  threatening  to  accuse  of  crimes, 
with  intent  to  extort,  962 

Infamous  crime  defined,  963 

Offences  not  triable  at  sessions,  963 

Indictment  for,  964 
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THREATENING  L'ETT'EnS-eontinued. 
III.  Poems  as  to. 

Commitment  for  sending  a  letter,  threat- 
ening to  murder,  or  burn,  96i 

Indictment  for  a  like  offence,  964 

Warrant  to  apprehend  on  2i  &  25  Viot. 
c.  96,  s.  44,  for  sending  threatening 
letter  demanding  money,  965 

Commitment  for  sending  threatening 
letter  demanding  money,  965 

Indictment  for  a  like  offence,  965 

Commitment  for  sending  a  letter 
threatening  to  accuse  a  man  of  a 
crime,  &c.,withintent  to  extort  money, 
&c.,  965 

Indictment  for  a  like  offence,  966 

TIME. 
Statement  of,  966 
New  style,  966 
Of   what  times  the   law  takes  notice  of, 

966 
Time  of  memory,  966 
A  year,  967 
Half  a  year,  967 
Quarter  of  a  year,  967 
Month,  967 
A  day,  968 

When  day  excluded  or  included,  968 
In  matters  of  practice  one  day  is  included 

and  the  other  excluded,  969 
"  Clear  days,"  970 
"Daysat  the  least,"  970 
"Until,"  970 
"Sunday,"  970 
Fractions  of  a  day,  970 
An  hour,  971 
"  Forthwith,"  971 
"  Immediately,"  971 
"  Instantly,"  971 
Reasonable  time,  971 
Old  and  new  style,  construction  of,  971 

TITHES. 

I.     SUMMABY    BeMEDT    roR    TiTHES   DtJE 
EEOM  ANT   PERSON. 

Preliminary  observations  on  the  star 
tutes  as  to,  972 

Thel  &?,  Will.  4,  c.  6,  973 

Small  tithes  not  paid  in  20  days  after 
demand,  complaint  may  be  made  to 
two  justices  not  interested,  973 

Who  may  summon  persons  complained 
of,  and  on  default  of  appearance,  de- 
termine complaint,  &c.,  974 

On  refusal  to  pay  in  ten  days  after 
notice,  constables,  &o.,  m.ay  distrain, 
974 

Justices  to  administer  an  oath,  974 

Not  to  extend  to  London,  &c.,  974 

No  complaint  to  be  heard  unless  made 
within  two  years,  974 

Persons  aggrieved  may  appeal  to  sessions, 
974 


TITB'ES— continued. 

I.  SnMMABT  Rbmbdt,  &c. — continued. 

If  judgment  be  confirmed,  justices  to 

give  costs,  &c.,  975 
Certiorari,  975 
Persons  complained  of,  insisting  on  any 

composition,  &o.,  975 
And  giving  security  to  pay  costs,  justices 

not  to  give  judgment,  975 
Questions  of  modus,  975 
Bare   assertion  of  claim   of   modus  not 

sufficient,  976 
Judgment  to  be  enrolled  at  next  sessions 

by  clerk  of  peace,  976 
Persons  removing,  justices  may  certify 

judgment,  &c.,  976 
Distress  out  of  county,  976 
Costs  of  complaint,  977 
Double  costs,  977 
Suits  for  tithes  not   exceeding  40s.,  to 

have  no  benefit  by  this  act,  977 
The  53  Geo.  3  ,  c.  127,  977 
Justices  may  determine  complaints  re- 
specting   tithes    not   exceeding   10?., 

977 
The  7  Geo.  4,  c.  15,  977 
In  places  where  justices  are  patrons  of 

church,  tithes  to  be  recovered  before 

justices  of  adjoining  county,  977 
How  far  recited  act  repealed,  977 
Costs  of  distresses,  978 
The5  cbS  Will.  4,  c.  74,  978 
Proceedings  for  recovery  of  tithes  under 

lOl.  shall  be  had  only  under  powers  oi 

7  &  8  Will.  3,  c.  6;  and  53  Geo.3,  v. 

127,  978 
And  of  tithes  amounting  to  50i.  due  from 

Quakers  under  7  &  8  Will.  3,  c.  34 ; 

and  1  Geo.  1,  o.  6,  978 
Proviso  where   title  to  tithe,  &c.,  dis- 
puted, 978 
Manner  of  recovering  tithes  due  from 

Quakers,  979 
Proceedings  before  justices,  979 
The  4  <t-  6  Vict.  c.  36,  979 
Enactments  of  5  &  6  Will.  4,  extended 

to  all  ecclesiastical  courts,  979 

II.  Summary  Remedy  fob  Tithes  and 
Chdroh  Rates,  and  Payments  duk 
from  Quakees  only. 

Complaint  before  justices  for,  979 
Summons  on,  980 
Hearing  of,  980 
Adjudication  and  costs,  980 
Distress  and  sale,  980 
Appeal,  980 

Certiorari  taken  away,  980 
Costs  of  distress,  981 
Jurisdiction   of   superior   courts    taken 
away,  981 

III.  Op  Contempts  for  Tithes  in  Spi- 
ritual Court. 

Contempt  of  process,  981 
Contempt  after  judgment,  982 


INDEX    TO    VOL.    V, 


1323 


TYTH.'ES— continued. 

IV.  EKjpoRoma  payment  ob'  Apportion- 
ment OF  Tithes  amonqst  several 
Parties,  and  Deposit  of  Instru- 
ment of  Apportionment,  5  &  6 
Vict.  c.  64,  982 

Eemedy  for  enforcing  payment  of  con- 
tribution of  rent-charge,  982 
9  &  10  Vict.  c.  73 

Place  of  deposit  of  copy  of  confirmed 
apportionment    may   be    altered    by 
quarter  sessions,  982 
23  &  24  Vict.  c.  93,  983 

Justices  may  order  an  instrument  of 
apportionment  to  be  restored  fo  pro- 
per custody,  983 

V.  Forms. 

Complaint  for  tithes  due  from  any  one, 
on  r  &  8  WiU.  3,  c.  6 ;  and  53  Geo.  3, 
c.  127,  983 
Summons  thereon,  984 
Order  thereon  for  payment  of  tithes,  984 
The  like  in  another  form,  on  the  com- 
plaint of  the  lessee  of  the  tithes,  985 
Warrant  of  distress  thereon,  985 
Complaint  for  Quakers'  tithes  on  7  &  8 
Will.  3,  0.  34;    1  Geo.  1,  st.  2,  c.  6  : 
and  63  Geo.  3,  c.  127,  98« 
Summons  thereon,  986 
Order  thereon  for  payment,  987 
Warrant  of  distress  thereon,  987 


TOBACCO. 

Laws  of   customs  and    excise  concerning 

tobacco,  see  "  Excise"  and  "  Cdstoms." 
Then  Car.  2,  c.  34,  987 
Planting  tobacco,  987 
The  22  <fc  23  Car.  2,  c.  26,  987 
Justices  to  command  all  constables,  &c,,  to 

make  a  return  to  them  of  what  tobacco 

is  planted,  and  upon  whose  land,  987 
Which  presentment  being  filed,  shall  be  a 

suificieut  conviction,  988 
Except  upon  notice  it  shall  be  traversed, 

988 
Power  given  to  all  officers,  &c.,  to  puU  up 

and  destroy  all  plants,  &c.,  988 
Penalty  of  ofacers  not  doing  their  duty,  988 
Penalty  for  refusing  to  assist  officers,  988 
Forfeiture  for  resisting  officers,  988 
A   saving  for   tobacco  planted  in  physio 

gardens,  989 
ThelS2  Will.  4,  c.  18,  989; 
Keoited  act.     19  Geo.  3,  o.  35,  repealed ; 

and    12  Car.  2,  t.   34,  revived   in   and 

extended  to  Ireland,  989 
Acts  to  be  put  in  force  by  officers  of  excise 

and  customs,  989 
Penalties  and  forfeitures  to  be  sued  for, 

and  goods  to  be  condemned,  under  acts 

relating  to  customs  and  excise,  989 
Penalty    on   having  tobacco    growth    of 

United  Kingdom  in  possession,  &o.,  990 


TORN.     See  "  Lbet." 
Torn,  what,  990 
Meaning  of  the  word,  990 
When  to  be  holden,  990 
Where  to  be  holden,  990 
Who  need  not  appear  at,  990 
Who  are  to  appear  at,  991 
Jurors  at,  991 

Indictments  to  be  indented,  991 
Distress  and  sale,  991 
Within  what  time  offences  are  cognizable 

in  the  torn,  991 
Traverse  at,  991 

Indictment  to  be  certified  to  sessions,  991 
Constables  chosen  at,  991 

TOWNS  IMPROVEMENT. 
10  &  11  Vict.  0.  34,  992 

Extent  of  act,  992 

Interpretations  in  this  act,  993 

Ditto  in  this  and  the  special  act,  993 

Form  in  which  portions  of  this  act  may 
be  incorporated  with  other  acts,  994 

Lands,  994 

Errors  and  omissions  in  plans,  &e.,  cor- 
rected by  justices,  who  shall  certify 
same,  994 

Certificate  to  be  deposited,  994 
Sewers 

Commissioners  not  to  destroy  existing 
sewers,  &c.,  without  providing  others,  994 

Penalty  for  neglect,  994 

Penalty  for  making  unauthorised  drain,  995 
House  drains 

Penalty  for  making  or  altering  drains  con- 
trary to  the  order  of  the  commissioners, 
995 
Paving 

Management  of  streets  vested  in  the  com- 
missioners, 995 

Commissioners  to  be  surveyors  of  high- 
ways, 995 

And  to  be  liable  to  indictment  for  want  of 
repairs,  995 

Road  trustees  not  to  collect  toUs  within 
limits  of  act,  995 

Power  for  the  commissioners  to  pave 
public  streets,  995 

Commissioners  may  fence  footways,  996 

Where  streets  not  paved  hitherto,  com- 
missioners may  cause  them  to  be  paved 
at  expense  of  occupiers  of  adjoining 
lands,  996 

Future  streets  may  be  declared  highways, 
996 

Commissioners  upon  completion  of  two- 
thirds  of  any  street  may  on  application 
require  remaining  one-third  to  be  com- 
pleted by  owners  of  houses,  996 

Penalty  on  persons  altering  pavements  with- 
out the  consent  of  commissioners,  997 
New  streets 

Notice  of  intention  to  lay  out  new  streets 
to  be  given  to  commissioners,  997 

If  the  commissioners  fail  to  fix  the  level, 
the  party  may  proceed  without,  997 
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Persons  laying  out  streets  without  notice, 
liable  to  the  expenses  of  subsequent 
alterations  of  levels,  997 

Width  of  new  streets,  997 
Naming  streets 

Houses  to  be  numbered  and  streets  named, 
997 

Numbers  of  houses  to  be  renewed  by  oc- 
cupiers, 997 
Improving  streets 

Doors  in  future  to  be  made  to  open  in- 
wards, 998 

Penalty,  998 

Coverings  for  cellar  doors  to  be  made  by 
occupier,  998 

Penalty  for  neglect,  998 

Waterspouts  to  be  affixed  to  houses  or 
buildings,  998 

Penalty,  998 

Ruinous  or  dangerous  buildings  to  be 
taken  down  or  secured  by  owners,  998 

If  owner  neglect  to  repair,  commissioner 
may  cause  the  same  to  be  done,  charging 
owner,  &c.,  with  expenses,  998 

Expenses  to  be  levied  by  distress  on 
owner,  999 

Precautions  during  repairs 

Bars  to  be  erected  across  streets  while 
repairs  or  alterations  are  making,  and 
lights  placed  at  night,  999 

Penalty,  999 

Hoards  to  be  set  up  during  repairs,  999 

Penalty,  999 

Penalty  for  not  lighting  deposits  of  build- 
ing materials  or  excavations,  1000 

Penalty  for  continuing  deposits  of  same  or 
excavations  an  unreasonable  time,  1000 
Objections  to  woi'ks 

Commissioners  to  give  notice  of  new  levels 
or  sewers,  1000 

Meeting  of  commissioners  to  hear  objec- 
tions in  the  presence  of  the  inspector, 
1000 

Appeal  to  quarter  sessions  by  persons 
aggrieved  by  order  of  commissioners, 
1001 

Cleansing  streets 

Commissioners  to  cause  streets  to  be 
cleansed,  and  dust  and  ashes  to  be 
removed  from  the  houses,  1001 

Occupiers  to  cause  footways  to  be  swept, 
1001 

Penalty  for  neglect,  1001 

Commissioners  may  compound  for  sweep- 
ing footways,  1002 

Dust  boxes  to  be  erected  by  commissioners, 
1002 

Penalty,  1002 

Commissioners  to  appoint  scavengers,  1002 

Penalty,  1002 

Penalty  for  obstructing  scavengers,  1002 

Penalty  on  persons  other  than  scavengers 
removing  dirt,  1002 

Penalty  for  conveying  offensive  matter  at 
improper  times,  1002 


TOWNS  IMPROVEMENT— con^mtjcti. 
Nuisances 

Stagnant  pools  of  water  and  other  annoy- 
ances to  be  removed,  1003 

Penalty,  1003 

Houses  to  be  whitewashed  and  purified  on 
certificate  of  officer  of  health,  &c.,  1003 

Penalty,  1003 

No  interment  in  any  grave  without  leav- 
ing two  feet  six  inches  clear  of  soil  above 
the  coffin,  1003 

Penalty,  1004 

Justices  may  order  nuisances  to  be  abated, 
1004 

Penalty  for  disobedience  of  orders  of  jus- 
tices, 1004 
Smoke 

Fire-places  of  factories,  &c.,  to  consume 
their  own  smoke,  1004 

Penalty,  1004 
Fire 

Party- walls  to  be  carried  up  through  roof, 
1005 

Walls  of  buildings  and  coverings  of  roofs 
to  be  made  of  incombustible  materials, 
1005 

Penalty,  1005 
Ventilation 

Regulating  construction  of  buildings  in- 
tended as  places  for  public  meetings, 
1005 

No  person  to  begin  to  build  until  plan 
has  been  approved  by  commissioners, 
1005 

If  commissioners  fail  to  signify  their 
approval  of  plan  within  fourteen  days, 
party  may  proceed  to  build,  1005 

Appeal  against  determination  of  commis- 
sioners, 1006 

Cellars  in  courts  not  to  be  occupied  as 
dwellings  after  letting  prohibited,  1006 

No  cellars  under  the  height  of  seven  feet 
from  the  fioor  to  the  ceiling  to  be  let  as 
dwellings,  1006 

Penalty  for  letting  such  as  dwellings, 
1006 

Lodging  houses 

The  regulation  and  inspection  of  lodging 
houses,  1006 

Commissioners  to  keep  a  register  of  lodging- 
house  keepers,  and  make  rules  for 
promoting  cleanliness  and  ventilation, 
1006 

Penalty  on  lodging-house  keepers  not 
complying  with  the  provisions  of  the 
act,  1007 

Slaughter  houses 

Commissioners  may  license  same,  1007 

No  new  slaughter  houses  in  future  to  be 
erected  without  a  licence,  1007 

Penalty,  1007 

Existing  slaughter  houses  to  be  registered, 
1007 

Penalty,  1007 

Commissioners  may  make  bye-laws  for 
regulating  slaughter  houses,  1007 
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TOWNS  IMPROVEMENT— coft(OT»e6Z. 

Justices  may  suspend  licence  of  slaughter 
houses,  &c.,  in  addition  to  penalty  im- 
posed, 1008 

Penalty  for  slaughtering  cattle  during  sus- 
pension of  licence,  1008 

Officers  may  enter  and  inspect  slaughter 
houses,  1008 

Public  bathing  places  and  drying  grounds, 

Penalty,  1009 

Execution  of  works  by  commissioners,  1009 

They  empowered  to  enter  upon  lands  for 

purposes  of  this  act,  1009 
Penalty  for  obstructing  commissioners  in 

their  duty,  1009 
Proceedings  in  case  of  tenants  opposing 

the  execution  of  this  act,  1009 
Penalty,  1009 
Form  of  rate,  1010 

Value  of  property  to  be   ascertained  ac- 
cording to  poor  rate,  1010 
If  poor  rate  an  unfair  criterion,  a  valuation 

to  be  made,  1010 
Person    appointed    a,    valuer  to  make  a 

declaration  before  acting,  1010 
Appeal 
Persons   aggrieved  may  appeal  to  petty 

sessions  on  the  ground  of  incorrectness, 

&o.,  of  valuation,  1010 
Their  decision  to  be  final  unless  appealed 

from  to  quarter  sessions,  1010 
Parties  may  appeal  to  the  quarter  sessions 

against  a  rate,  1011 
Quarter   sessions  to   hear  appeal,   whose 

decision  shall  be  final,  lOU 
No  order  of  special  sessions  to  be  in  force 

pending  appeal,  1011 
On  appeal  the  quarter  sessions  and  petty 

sessions  to  have  same  power  of  amend- 
ing and  quashing  rates  and  of  awarding 

costs  as  in  appeals  against  poor  rates, 

1011 
Order   of   justices   not  removed    by  cer- 
tiorari, 1011 

Recovery  of  rates 
To  be  recovered  by  distress,  1011 
Form  of  warrant  of  distress,  1012 
Constables  to  assist  in  making  distress, 

1012 
Rate  books  to  be  evidence,  1'012 
Remedy  against  persons   quitting  before 

payment  of  rates,  1012 
Rates  to  be  apportioned  on  holder  quitting, 

1012 
Rates  due  from  owner  recoverable  from 

occupier,  1012 
Occupier  not  to  be  required  to  pay  more 

than  the  amount  of  rent  owing  by  him, 

1013 
Occupier  refusing  to  give  name  of  owner 

liable  to  a  penalty,  1013 
Surveyors  of  highways  may  proceed  for 

the  recovery  of  arrears  of  highway  rates, 

1013 
Bye  laws,  1013 


TOWNS  IMPROVEMENT— co»«Jni6C(^. 

May  be  enforced  by  imposing  penalties, 
1014 

Bye  laws  to  be  confirmed,  1014 

Notice  of  confirmation  to  be  given,  1014 

Copy  of  proposed  bye  laws  to  be  open  to 
inspection,  1014 

Publication  of  bye  laws,  1014 

Penalty,  1014 

Bye  laws  binding  on  all  parties,  1014 

Evidence  of  bye  laws,  1014 

Penalty  on  pulling  down  boards,  1015 

Recovery  of  damages  and  penalties,  1015 

Clauses  of  Railways  Clauses  Consolidation 
Act  incorporated,  1015 

Things  required  to  be  done  by  two  justices 
may  in  certain  cases  be  done  by  one, 
1015 

Persons  giving  false  evidence  liable  to  pe- 
nalties of  perjury,  1015 
Access  to  special  act 

Copies  thereof  to  be  kept  by  commis- 
sioners at  their  office,  and  deposited 
with  clerk  of  the  peace,  and  to  be  open 
to  inspection,  1015 

Penalty  on  commissioners  failing  to  keep 
or  deposit  such  copies,  1015 
Schedule  A 

Form  of  rate,  1016 
Schedule  B 

Form  of  warrant  of  distress,  1016 
Gardens  in  towns 

In  certain  squares  may  be  freed  from 
neglect,  encroachments,  &c.,  and  vested 
in  the  metropolitan  board  of  works  or 
other  corporate  authority,  1017 

Or  vested  in  a  committee  of  rated  in- 
habitants, 1017 

Protection  of  open  spaces  from  encroach- 
ment, 1018 

Expenses,  how  to  be  defrayed,  1018 

Bye  laws  for  management  of  gardens,  1013 

Penalty  for  injuring  garden,  1019 

Provisions  of  18  &  19  Vict.  c.  120,  incor- 
porated, 1019 

11  &  12  Vict.  c.  43  to  apply,  1019 

TRAVERSE. 
Meaning  of,  1019 

Applies  to  misdemeanors  only,  1019 
Puts  all  matters  in  issue,  1019 
Right  to  traverse  now  narrowed,  1019 
The  60  Geo.  3*1  Geo.  4,  c.  4,  1020 
Persons  prosecuted  in  K.   B.   for  misde- 
meanors, appearing  in  court,  permitted 

to  imparle,  1020 
Judgment  may  be  entered  for  want  of 

plea,  1020 
Court  may  allow  further  time  to  plead, 

1020 

14  &  15  Vict.  c.  100 
No  person  to  traverse  and  postpone  trial, 

at  sessions  of  peace  and  gaol  delivery, 

1020 
Court  may  allow  further  time  for  pleading, 

&c.,  1020 
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TRAVERSE— co««2nKcd 
In  prosecutions  by  attorney-general,  &o., 

copy    of    information,    &c.,    delivered 

gratia,  1020 
If  proseovition  not  brought  to  trial  within 

twelve    calendar     months,    court    may 

make  order  thereon,  upon  notice,  1020 
Proviso  for  indictments  for  non-repair  of 

highways,  &c.,  1021 
Appearance  and  trial,  1021 

TREASON. 
I.  High  Treason. 

Meaning  of  word  treason,  1021 
"  No  accessaries  in,  1021 

Power  of  justices  therein,  1021 

BaU  in,  1022 

Treason  by  the  25  Edw.  3,  st.  5, 1022 

By  1  Mary,  sess.  1,  c.  1,  1022 

Mere  words  not  treason,  1023 

Writings  may  be,  1023 

So  words  of  persuasion,  1023 

Prisoner  not  hound  to  explain  his  acts, 
1023 

Treasons  within  statute  36  Geo.  3,  i:.  7, 
1023 

11  &  12  Vict.  K,.  1 

Repeals  provisions  of  36  Geo.  3,  c.  7  & 
67  Geo.  3,  u.  6,  except  as  to  offences 
against  the  person  of  the  sovereign, 
1024 

Parts  of  Geo.  3,  c.  7,  made  perpetual  by 
67  Geo.  3,  o.  6,  and  not  repealed,  ex- 
tended to  Ireland,  1024 

Offences  declared  felonies  by  this  act  to 
be  punishable  by  transportation  or 
imprisonment,  1024 

Time  within  which  to  commence  prose- 
cution, issue  warrant,  &c.,  1026 

In  indictments  more  than  one  overt  act 
may  be  charged,  1025 

This  act  not  to  affect  25  Edw.  3,  c  2, 
1025 

Indictments  under  act  valid  for  felony, 
though  facts  amount  to  treason,  1025 

Punishment  of  accessaries  before  and 
after  fact,  1025 

No  coats  allowed  in  prosecutions  under 
this  act,  1025 

Indictment,  1025 

As  to  printing,  1025 

Distinct  felonies,  1026 

Joining  counts,  1026 

Copy  of  the  indictment,  1026 

Evidence,  1026 

Inducing  soldiers  to  desert,  1026 

Prosecution  to  be  in  three  years,  1026 

Trial  to  be  next  term,  1026 

Not  triable  at  sessions,  1026 

Copy  of  indictment,  1027 

Lists  of  jurors  and  witnesses,  1027 

Witnesses  for  defence,  1027 

Two  witnesses,  1027 

Counsel,  1027 

Punishment  for,  1027 


TREASON— COTrfMiucd 

I.  High  Tebason — continued. 

Form  of  sentence  in  case  of  high  trea- 
son, 1028 
His  majesty  may  alter  sentence,  1028 
Ancient  punishment  of  women,  1028 
Forfeiture  on,  1028 

II.  Petit  Treason 

Petit  treason,  what,  1028 
Judgment  on,  1028 
Forfeiture  on,  1028 
Accessary  in,  1028 

To  be  treated  in  all  respects  as  murder, 
1028 

III.  MisPEisiON  OP  Treason 

What,  1029 

Judgment  on,  1029 

Caution  as  to,  1 029 

Misprision  of  petit  treason,  1029 

IV.  Discharging  ob  Aiming,  &o.,  Fibe- 
Aems,  &o.,  at  the  Queen 

5  &  6  Vict.  c.  51 

Discharging  or  aiming  fire-arms,  or 
throwing  or  using  any  offensive  mat- 
ter or  weapon,  with  intent  to  iujure 
or  alarm  her  Majesty,  1029 

Punishment  for,  1029 

Not  to  alter  punishment  for  high  trea- 
son, 1029 

Offence  not  triable  at  sessions,  1029 

V.  Forms,  as  to 

Commitment  for  high  treason,  by  com- 
passing the  queen's  death,  1030 
Indictment  for  a  like  offence,  1030 

TREASURE  FOUND. 

Treasure  trove,  what,  1030 

Taking  treasure  trove,  not  felony,  1031 
But  finable,  1031 

The  coroner  may  inquire  thereof,  1031 
Also  the  sheriff  in  his  torn,  1031 

TRESPASSES. 
No  indictment  lies  for  mere  civil  trespass, 

1031 
No  imprisonment  for  same,  1031 

TRIAL. 

As  to  the  trial  of  offences  at  sessions,  see 
"Sessions." 

Time  of  trial,  1032 

Notice  of,  1032 

Service  of  Notice,  1032 

Notice  where  prosecutor  cannot  be  found, 
1032 

Right  of  defendant  to  enter  and  try  in- 
dictment when  removed,  1033 

Steps  preparatory  to  trial,  1033 

Putting  off  trial,  1033 

Grounds  for,  1033 
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TRIAL—  contmued. 

"Where  jury  may  te  influenced,  1033 
lUnesa  of  defendant's  attorney,  1034 
Where  accomplice  confesses  his  guilt,  1034 
Where  witness  cannot  be  legally  sworn,  1034 
On  plea  of  autrefois  acquit,  &c.,  when  not 

properly  pleaded,  1034 
Absence  of  witness,  1034 
Practice  as  to  application  for  putting  off, 

1034 
Affidavit  for,  1034 
Putting  off,  1034 

Time  of  making  application  for,  1035 
Till  when  put  off,  1035 
When  defendant  in  custody,  bailing  him, 

1035 
Place  of  trial,  1036 
Changing  place  of,  1036 
Reading  indictment,  1036 
Copy  of  indictment  and  jury  panel,  1036 
List  of  witnesses,  1036 
Calling  witnesses,  1036 
How  prisoner  is  to  be  arraigned,  and  when 
previous  conviction  is  to  be  proved  on 
trial,  1036 
Practice  where  defendants  sever,  1037 
Adjournment,  1037 
Withdrawing  record,  1037 
Arraignment  and  proceedings  at  the  trial, 

1037 
Forms  as  to,  1038 

Prosecutor's  notice  in  Queen's  Bench  of 
trial  of  misdemeanor  at  sittings  after 
term,  1038 
Notice  in  Queen's  Bench  by  defendant's 
clerk  in  court,  to  defendant's  solicitor, 
that  prosecutor   has  given  notice  of 
trial  for  sittings  after  term  in  Middle- 
sex, 1038 
Notice  by  clerk  in  court  of  defendant  to 
defendant's  solicitor,  of  the  counter- 
mand of  notice  of  trial,  1038 
Notice  by  defendant  of  trial  of  traverse, 
1038 

USURY. 

How  far  usury  an  offence  at  common  law, 
1039 

VAGRANTS. 
The  5  Geo.  i,  c.  83 
Repeal  of  former  acts,  1039 
Division  of  subject,  1039 

I.  Idle  and  Disoedbely  PEESONa. 
Persons  committing  certain  offences  to 

be  deemed  idle  and  disorderly  per- 
sons, 1040 

How  punished,  1041 

Summons  on,  1041 

Form  of  commitment,  1041 

II.  Rogues  and  Vagabonds. 

Persons  committmg  certain  offences  to  be 

deemed  rogues  and  vagabonds,  1041 
How  punished,  1042  _ 

Extended  to  gaming  with  coin,  104^ 


YA.Q'RA.'STS— continued.  _ 

Exposing  obscene  prints,  &c.,  in  shop 

windows,    liable,  on    conviction,    to 

punishment,  1043 
Form  of  conviction  and  commitment, 

1043 

III.  Inooebigible  Rogues. 

Who  shall  be  deemed,  1043 

How  punished,  1044 

Sessions  may  detain  and  keep  to  hard 
labour,  and  punish  by  whipping,  in- 
corrigible rogues,  1044 

Whipping,  1044 

IV.  Sbaeoh    soe     and     Appebhbnding 
Obfendees,  &o. 

Any  personmay  apprehend  offenders,1045 

Constables,  &c.,  neglecting  their  duty, 
1045 

Justices  may  issue  warrant  to  appre- 
hend suspected  persons,  1045 

Vagrants  to  be  searched,  and  trunks, 
bundles,  &c.,  to  be  inspected,  1045 

Money  and  effects  found  upon  vagrants 
applied  towards  expense  of  apprehend- 
ing and  maintaining  them,  1045 

Lodging  houses,  &c.,  suspected  to  conceal 
vagrants  may  be  search  ed,  and  suspected 
persons  brought  before  a  justice,  1046 

Mode  of  executing  warrants,  1046 

Commitment  to  be  to  house  of  correc- 
tion, and  not  to  common  gaol,  1046 

V.  Rbcoqnizance    to    Peosecute,    and 
Expenses  of  Peosecution. 

Justice  may  bind  persons  by  recognizance, 
to  prosecute  vagrants  at  sessions,  1046 

Sessions  may  order  payment  of  expenses 
to  prosecutors  and  witnesses,  1046 

Clerk  of  peace  to  make  out  and  deliver 
order,  1046 

VI.  Constables  Negleotinq  Duir— Ob- 

BTEUCTING  THEM — ThEIE  EXPENSES. 

Officers  neglecting  their  duties,  &c.,  1047 

Obstructing  them,  1047 

Penalty  for,  1047 

Distress  for,  1047 

Commitment  for,  1047 

On  conviction  of  officers,  &c.,  justices  to 
make  order  for  payment  of  expenses, 
of  prosecutipn  as  under,  1047 

VII.  Cbetibioates  to  ask  Alms. 

Visiting  justices  of  gaols,  &c.,  may  grant 
certificates  to  persons  discharged  to 
receive  alms  in  their  route,  1048 

Such  persons  loitering,  &c.,  deemed 
rogues,  1048 

No  certificates  except  to  those  entitled 
under  43  Geo.  3,  c.  61,  1048 

Other  persons  asking  alms  deemed  idle 
&c.,  1048 
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VIII.  FoKM,  &c.,  OF  Conviction. 

Form  of  conviction,  1048 

Conviction  to  be  transmitted  to  seaeione, 

1049 
A  copy  thereof  to  be  evidence,  1049 
Decisions  as  to,  1049 

IX.  Appeal. 

Appeal  to  sessions,  1049 

Notice  of,  1049 

Eecognizauoe  on,  1049 

Sessions  may  determine,  1049 
1  &  2  Vict.  c.  38 

Persons  convicted,  being  discharged  out 
of  custody  on  having  appealed  against 
conviction,  and  not  appearing  to  pro- 
secute such  appeal,  may  be  re-com- 
mitted, 1049 

Decisions  as  to,  1050 

X.  Limitations,  &o.,  of  Aotioks— Tbeblb 

Costs,  &o. 
Justices,    &o.,   to  have  treble  costs,  if 

judgment  be  in  their  favour,  1050 
Limitation  of  actions,  1060 
General  issue,  1050 

XL  Removal  of  a  Convicted  Vaoeant, 
&c.,  to  his  Settlement,  &c. 
Persons  convicted  chargeable  to  parish 
in  vfhich  they  reside,  1060 

XII.  General  Saving  and  Exemptions 
— Soldiers,  &o. 

Offenders    under   former    acts    to    be 

punished  under  this  act,  1061 
Soldiers,  &c.,  1061 

XIII.  Forms,  as  to. 
Information  against  a  vagrant,  1051 
Warrant  to  apprehend  thereon,  1051 
Examination  of  a  vagrant,  1062 
Conviction  thereon,  1052 
Commitment  of  an  idle  and  disorderly 

person,  1062 
Commitment  of  a  rogue  and  vagabond, 

1062 
Commitment   of   an  incorrigible  rogue, 

1052 
Recognizances  to  prosecute  a  vagrant  at 

the  sessions,  1063 

VESTRIES. 

I.  Vestries  not  being  Select  Vestries, 
OR  Vestries  held  under  1  &  2 
Will.  4,  o.  60,  and  herein  of  the 
Vestrt  Clerk,  and  liability  of 
Vestrymen. 

What  a  vestry  meeting,  and  where  held, 
1063 

Select  vestry,  1053 

When  held,  and  how  convened,  1054  _ 

Three  days'  notice  to  be  given  of  vestries, 
1064 
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I.  Vestries,  &o. — continued. 

Notice,  how  to  be  given,  1054 

Form  of  notice,  1064 

Ringing  church  bell,  1054 

By  whom  convened,  1064 

Who  may  attend  at,  1065 

What  a  sufficient  vestry  meeting,  1055 

In  case  of  division  of  parish,  vestrymen 
resident  in  district  left,  to  continue  to 
act  for  ecclesiastical  purposes  in  ori- 
ginal district,  1065 

Vestrymen  to  act  only  in  division  of 
their  residence,  1055 

How  deficiency  of  vestrymen  to  be  sup- 
plied, 1055 

Chairman,  1066 

Minister,  1056 

Chairman  of  vestries  appointed;  to  have 
casting  vote,  1056 

Minutes  to  be  entered  and  signed,  1066 

Voting  at,  qualification  for,  1066 

Non-payment  of  church-rates,  1056 
31  &  32  Vict,  i;,  109 

Inhabitants  of  ecclesiastical  district  not 
to  vote  in  parishes  out  of  which  the 
district  is  formed,  as  to  church  rates, 
1066 

Regulation  as  to  persons  refusing  to  pay 
church-rates,  1066 

Manner  of  voting  in  vestries,  1067 

Inhabitants  coming  into  a  parish  since 
the  last  rate,  may  vote,  1057 

Inhabitants  refusing  payment  of  poor's 
rate  excluded  from  vestries,  1057 

Provisions  in  relation  to  parishes  ex- 
tended to  townships,  &c.,  1057 

Manner  of  giving  notices  of  vestries  and 
meetings  in  special  cases,  1067 

Time  for  holding  vestries  specially 
directed  not  altered,  1058 

Proviso  for  special  vestries,  1058 

What  cases  not  within  proviso,  1058 

And  for  London  and  Southwark,  1058 

Persons  rated  to  poor,  though  not  pa- 
rishioners, may  vote  in  vestry  accord- 
ing to  value  of  the  premises  rated, 
1068 

Clerk  or  agent  of  corporation,  &c. ,  may 
vote  in  vestry  according  to  value  of 
the  premises  rated,  1068 

Non-payment  of  rates  to  disqualify 
from  being  present  or  voting  in  vestry, 
1059 

Plurality  of  votes  denied,  1059 

When  votes  to  be  taken  per  capita, 
1069 

Voters  who  have  not  paid  church-rates, 
1069 

Mode  of  voting,  1069 

By  baUot,  1059 

By  proxy,  1060 

Casting  vote,  1060 

Majority  conclusive,  1060 

The  chairman's  power,  1060 
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VESTRIW— continued, 
I.  Vestries',  &o.—conthiucd. 

Granting  a  poll,  1060 

IJeeiding  by  poll,  lO.^.Q  J. 

Fresh  voters  at  a  poll,  1061 

•Adjournment,  ■X061 

Adjournment  nnder^revipus  notice,  1061 

Collusive  adjournment,  1062 

PoTyei^  of  .vestr5!>4P6?    ' 

Allowing  improper .,  .disbursements  by 

overseers',  1062  - 

Accounts,  1062   ., ; 
Distributing  pew^;  106^  ■ 
Monuments,"  &'c.,  1062 
Church-rates,  1062         ;;'"':   ' 
Paor-rates,  1062 
Acts  of  vestry  binding,  J062  , 
Obstructing^  their  pigeting,  1062 
Mandamus  will  not  lie  to'  grant  a  poll 

for  an  illegal  act,  as  for  erecting^monu- 

ments,,&q.,  1P63,    ..  ••  •  ■  '  "J'  ■ 
Eeview  Ijy  next  vestry,  1063      .} 
Entry  ojf  minutes  of  proceedings  ^t,  1063 
Evidence  of  proceedings  at,- 1083— 
Jurisdiction  of  Ecclesiastical  jCourt  over, 

1063 
Liability  •  for  contract  ^by  voting,   &o., 
'       1063       •:':.;.,.,:      ..:   ..   .    ,     •  : 
Vestry  clerk,  how  chosen,  and  duties,  &c., 

1064  ;  -,    '     :' 

Duration  of  oflace,  1064 
Mode  of  poll;  1064,   ' 

I3&ii  Vict.  0.5,7,  :,; 

Poor  law  commissioners;  upon  applica- 
tion of  churchwairdens,  &c. ,  of  parish 
where  population '  exceeds  2000,  may 
make  order  to  jput  this  act  in  force, 

..]p6i ,  ,,:-  •.:  -■     ■;.    .,  -,  .-.- 

On  expiratipB'ol  twelve' months  from 

i ,  fgul^ishingj.^ufihi  order,  certain  meet- 
ings prohibited  from  being .  held  in 
•  churcheSftnid.chapelft  1065     - 

Power  to  provide  other  places  of  meet- 
,  ing,,1065;    ,    ,:      /  ..  .  --,-  -;    ■ 

And  to  purchase  lands  under  8-  &  9 
Vict.  c.  l'8i  ip65  ,     ,  , 

Poor  Law  Commissioners,  ^ on  .re.ceipt  of 
a. resolution  of  vestry,  authorized  to 
require  money  to  be  borrowed  for  pur- 
poses of  acfr,;l<)66',. 

Churchwardens,  &c.,  within  one  month 
after  publication  of  order,  to  convene 
a  meeting  for  ^leotion  of  vestry  clerk, 
1066  ■       .    ,!       •     ■ 

Elected  vestry  clerk  ppt  to  be  reaiQvable 
except  I  by;,  resolution  of  vestry  and 
consent  of ,  Poor  Law  Board,  1066 

Duties  of  vestry  clerk,  1066 

Salary  of  vpsti-y  clerk  to  be  'fixed  by 
Poor  Law  Commissioners,  ,1067 

Churchwardens,  &p.,not  discharged  from 
duties,  1068 

Interpretation  of  terms  : — 

"Parish,"    "Churchwarden,"    "Ves- 
try,"  "Lands,"  1068 

VOL.   V. 


VESTRIES— co»<m«ed 
II.  Op  Seleci  Vestbies, 


Origin  of,  1068 

Exists  by  custom  only,  1068 

Supersedes  authority  of  a  common  law 

vestly,1.068 
Fallen  into  disrepute,  1068 
Custom  that  vestry  shall  be  of  an  inde- 

fi.uite  nu»lberi  1069' 
Cannot  be  constituted  by  faculty,  1069 
But  faculty  'does  not  destroy  previous 

,iCuatom,'1069' 
Select  vestry  cannot  elect  another  vestry, 

1069     , ,  ' 

Cases  as  to  constitution  of  select  vestries, 

1069 
What  a  gdod  election  by  custom,  1069 
Notice  should  be  given  of  meeting  on  an 

unusual  day;  1069 
Who  may  be  a  select  vestryman,  1070 
Oath  by  vestrymfen,  1070 
Colourable  adjournment,  1070 
Compelling  vestry   to  make  a  church- 

i*ate,,  107Q',  r   '      ■ 
Compelling  them  to  appoint  surveyor  to 

certify  as  to  goodness  of  a  new  road, 

lOJ'O-    ■ 
Vestries,  for  affairs  of  the  poor,  1070 
For  other  purposes,  1070 

III.   Vestbies  under  1  &  2  Will.  4,  c. 
60.  ■-■ 

Act  may  be   adopted,  by  any  parish, 
■.  1071     -    .     .    • 
Object  of  act,  1071 
Manner  of  adopting  it  in  parishes  where 

inhabitants  do  not  assemble  in  open 

vestry,  1071 
Form  of  requisition,  1071 
Upon  receipt    of    requisition,    church- 
wardens to   give  notice  of  time  and 

place  for  receiving  votes,  1071 
Form  of  notice,  1 071 
Form  of  declaration,  1072 
Churchwardens  to  declare  whether  votes 

are  in  favour  of  adopting  act,  1 072 
Rate-payers  may  inspebt  votes,  1072 
No  person  to  vote  unless  he  has  been 

rated  one  y^ar,  1072 
Notice. of  adoption  pf  the  act,  1072 
No  similar  requisition  to  be  made  within 

three  yefvrS,  1073  .  .    ;  ■ 

Act  to  take  effect  in  all  parishes  in  which 

its  adoption  notified,  1073 
Penalties  on  churchwardens  and  others 

refusing'to  call  ^meetings,  &c.,  1073 
Notices  of  election  to  be  given,  1073 
Rate  collectors, '  &pi,  may  be  summoned 

to  assist  at  the  election,'  1073 
Form  of  proceeding  at  annual  elections, 

1073 
A  ballot  may  be  demanded,  1G74 
Mode  of  voting,  1074 
Duty  of  inspectors,  1074 
In  case  of  equality  of  votes,  1074 
4  Q 
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III.  Vestbies,  &c. — continued. 

Penalty  for  forging  or  falsifying  any 
voting  list,  or  obstructing  election, 
1074      _    . 

Public  notice  to  be  given  of  vestrymen 
and  auditors  chosen  by  parishioners, 
1074 

Penalty  on  inspector  for  making  incor- 
rect return,  1075 

Elections  to  be  annual,  1075 

Vestry  to  consist  of  not  less  than  12  nor 
more  than  120  householders,  1075 

Proportion  of  existing  vestry  to  go  out 
of  office  at  each  of  three  first  elections 
under  act,  1076 

Vestrymen  to  quit  ofBce  after  three 
years,  and  one-third  of  whole  number 
to  be  elected  annually,  1076 

Qualification  of  vestrymen,  1076 

Vestries  appointed  after  adoption  of  act 
to  exercise  the  authority  of  former 
vestries.  1077 

Not  to  affect  local  acts  regarding  ves- 
tries, divine  worship,  &o.,  except,  &o., 
1077 

Acts  of  a  quorum  of  vestry  at  meeting 
to  be  considered  as  acts  of  vestry, 
1077 

Meetings  not  to  be  held  in  church,  1077 

Meeting  to  elect  a  chairman,  1077 

Proceedings  to  be  entered  in  books  to 
be  open  to  inspection,  1077 

Account  books  to  be  kept,  and  be  open 
to  inspection,  1078 

Auditors  to  be  chosen  annually,  1078 

Qualification,  1078 

Further  qualifications  of  auditors,  1078 

Disqualification,  1078 

Mode  of  audit,  1078 

Auditors  may  call  for  persons  and  books, 
1079 

Accounts  to  be  signed  by  auditors,  1079 

Accounts  after  audit  to  be  open  to  in- 
spection, 1079 

Abstracts  of  accounts  to  be  published 
fourteen  days  after  being  audited, 
1080 

Vestry  to  make  and  publish  yearly  a 
list  of  estates,  charities,  and  bequests, 
&o.,  with  application  thereof,  1080 

Saving  of  ecclesiastical  jurisdiction, 
1080 

Meaning  of  terms  used  in  act,  1080 

As  to  affixing  notices,  1080 

Act  not  to  extend  to  parishes  where  not 
more  than  800  rate-payers,  except  in 
cities  or  towns,  1080 

Public  act,  1081 

WALES, 
Venue  of  offences  in,  see  "IsdiotMest." 
Deemed  part  of  England,  1081 
Turisdiction  of  courts  extended  to  counties 
palatine,  &o.,  1081 
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WALES — coniitmed. 
Assizes  to  be  held  in  Chester  and  Wales, 

1081 
Mode  of  holding  assizes  in  Chester  and 

Wales  untU  his  majesty  shall  otherwise 

direct,  1081 
Eecords  of  several  courts  abolished  to  be 

kept  as  heretofore,  until  otherwise  pro- 
vided for,  1081 
For  passing  accounts  of  sheriffs  of  county 

of  Chester  and   principality  of  Wales, 

1081 
When  quarter  sessions  are  to  beheld,  1082 
Execution  of  criminals,  1082 

WAPENTAKE,  1082 

WAR,  INTESTINE. 

Principles  of  the  law  regulating  criminal 

trials,  1082 
Sir  M.  Hale's  statement  of  them,  1083 
29  c.  of  Magna  Charta,  1083 
5  Ed.  1,  St.  1,  c.  1,  1083 
Earl  of  Lancaster's  trial,  1083 
Appeal  against  same,  1085 
What  is  "the  time  of  peace  at  home," 

1086 
Particulars  of  trial  by  martial  law,  1086 
Earl  of  March's  trial,  1088 
5  Ed.  3,  0.  9,  1088 
25  Ed.  3,  0.  4,  10S9 
23  Ed.  3,  c.  3, 1089 
Roger  Mortimer's  attainder,  1089 
Its  reversal,  1090 
42  Ed.  3,  c.  3,  1090 

The  case  of  the  inhabitants  of  Bury,  1090 
Brigandage,  4  Ed.  3,  1091 
Petition  of  the  Commons,  a.d.,  1362, 1091 
Executions,  Wat  Tyler's  rebellion,  1091 
Statute  7  Rich.  2,  confirming  same,  1092 
Articles  of    misgovemment,    1    Hen.    4, 

1092 
Attainder  of  Kent,  Salisbury,  and  others, 

1093 
Case  of  Walter  Walker,  grocer,  1093 
Executions,  Ed.  4,  1467,  1093 
Comishmen's  rebellion,  1094  •■ 

Lincolnshire  insurgents,  1094 
Butcher    and    Priest   of    Windsor's   fate, 

1094 
Rising  in  the  north,  1094 
Rising  in  the  west,  1095 
Sir  W.  Paget's  letter  thereon,  1095 
Proclamation  on  same,  1095 
The  bailiff  of  Rumford's  fate,  1096 
Somerset's  letter,  1096 
Instructions  to  Lord  Russell,  1096 
Lord  Russell's  letter  to  mayor  of  Exeter, 

1097 
Commission  of,  1552, 1097 
Wyatt's  rebellion,  1097 
Sir  R.  Southwell's  letter  to  the  council, 

1098 
Mary's  letterto  Sir  T.  Cheney,  1093 
Proclamation,  1558,  1099 
Duncomb's  case,  1099 
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WAR,  INTESTINE— confemued. 

llebelliou  in  the  north,  1100 

Executions,  1100 

Burehet  the  Puritan,  1100 

Proclamation.     Spanish  Armada,  1100 

Commission,  1595,  1101 

Disturbances  in  Northamptonshire,  1102 

James  L's  proclamation,  1102 

London  apprentices'  riots,  a.d.  1616,  1102 

Commissions.     Charles  I.,  1103 

In  Devonshire  and  Cornwall,  1103 

In  Kent,  1103 

Proclamation,  1104 

Commissions  in  Sussex,  1104 

In  Hampshire,  1104 

In  Kent,  1104 

In  Devon  and  Cornwall,  1105 

Proclamation,  1105 

Petition  of  right,  1 105 

Conference  of  both  houses  thereon,  1106 

Coke's  statement  of  the  law  as  to  execu- 
tions by  martial  law,  1106 

Hale's  ditto,  1107 

Objects  of  Charles'  commissions,  1107 

Passing  of  the  petition  of  right,  1107 

Jurisdiction  of  the  curia  militaris,  1109 

The  lord  high  constable,  1109 

The  earl  marshal,  1109 

Statutes  restraining  their  jurisdiction,  1 1 1 0 

Trial  of  Sir  Kalph  Grey  by  the  high  con- 
stable, 1112 

Commissions  of  martial  law  abroad,  1113 

WARRANT  OF  APPREHENSION. 
Warrants  of  commitment,  see  "  Commit- 
ment." As  to  backing  warrants,  see  "  Jus- 
tices 01'  the  Peace." 

I.  When  hecessaet,   and  when   to  be 

GRANTED,   AND  PREVIGCS  PeOOEEDINGS. 

Forms.    How  long  in  eoroe. 
Who  may  be  arrested,  and  for  what, 
1114 

Arrest  without  warrant,  1114 

Justice  arresting  without  warrant,  1114 

Warrant,  by  whom  granted,  1115 

When  may  be  granted,  1115 

Upon  suspicion,  1115 

For  what  oifenoes  a  justice  of  the  peace 
may  grant  summons  to  bring  a  person 
before  him,  1115 

In  what  cases  party  may  be  summoned 
instead  of  issuing  a  warrant  in  the 
first  instance,  1116 

If  summons  not  obeyed,  a  warrant  may 
be  issued,  1116 

Form  of  information  and  complaint  for 
indictable  offence,  1116 

Form  of  warrant  to  apprehend  a  person 
charged  with  indictable  offence,  1116 

Form  of  summons  to  a  person  charged 
with  indictable  offence,  1117 

Form  of  warrant  where  summons  dis- 
obeyed, 1117 

Warrant  to  apprehend  for  offences  com- 
mitted on  the  high  seas  or  abroad,  1117 


WARRANT  OF  APPREHENSION— cok*. 
I.  When  necessary,  &c. — continued. 
Form  of  the  same,  1118 
Warrant  to  apprehend  a  party  against 

whom  an  indictment  is  found,  1118 
How  if  he  be  in  custody  already  for 

other  offence,  1118 
Form  of  certificate  of  indictment  being 

found,  1119 
Form  of  warrant  to  apprehend  a  person 

indicted,  1119 
Form  of  warrant  of  commitment  of  a 

person  indicted,  1119 
Form  of  warrant  to  detain  one  indicted 
already  in  custody  for  other  offence, 
1120 
Warrant  may  be  issued  on  a  Sunday, 
1120  ■^ 

Information  for  indictable  offence,  1120 
Summons,  1120 
How  served,  1120 
If  party  do  not  attend,  justice  may  issue 

warrant  to  compel  attendance,  1121 
No  objection  allowed  for  alleged  defect 

of  form,  1121 
Warrant    to    apprehend  parties   to   be 

under  hand  and  seal  of  justice,  1121 
How  warrant    to    be  directed  and  to 

whom,  1121 
When,  how,    and  where   warrant  exe- 
cuted, 1121 
No  objection  for  alleged  defect  in  form, 

1122 
Summons  to  a  witness  to  attend  and 

give  evidence,  1122 
If  not  obeyed,  then  warrant,  1122 
In  what  cases  warrant  in  the  first  in- 
stance, 1122 
Refusing  to  be  examined,  imprisonment, 

1122 
Form  of  summons  of  a  witness,  1123 
Form  of  warrant  where  witness  has  not 

obeyed  summons,  1123 
Form  of  warrant  for  witness  in  first  in- 
stance, 1123 

Summons  on  information. 
Summary  eonviotions,  1124 
On  complaint,  1124 
Form  of  summons,  1125 
If  summons  not  obeyed  then  warrant, 

1125 
Warrant  in  first  instance,  1125 
If    summons   not    obeyed    when    duly 
served,  justice  to  proceed  ex  pane, 
1125 
Form  of  warrant  where  summons  dis- 
obeyed, 1125 
Form    of    warrant    in    first     instance, 

1126 
Form  of  warrant,  1126 
Where  and  how  warrant  may  be  exe- 
cuted, 1127 
No  objection  for  want  of  form  in  war- 
rant, or  for  variance  between  it  and 
evidence  adduced,  1127 
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WARRANT  OF  APPREHENSION-^cob«. 

I.  When  necbssarTj  &o. — continued. 

If  party  deceived  thereby,  he  may  be 
committed  or  disoharged  on  recog- 
nizance, 1127 

If  he  fail  to  appear,  justice  to  transmit 
recognizance  to  clerk  of  the  peace, 
1127 

Form  of  warrant  of  commitment  for 
safe  custody  during  adjournment, 
1127 

Form  of  recognizance  for  appearance  of 
defendant,  1128 

Form  of  certificate  of  non-appearance 
to  be  endorsed  on  defendant's  recog- 
nizance, 1128 

Power  to  justices  to  summon  •  wit- 
nesses to  attend  and  give  evidence, 
1129 

If  summons  be  not  obeyed,  justices  may 
issue  warrant,  1129  -  . 

In  certain  cases  warrant  in  first  instance, 
1129 

Form  of  summons  of  witness,  1129 

Form  of  warrant  where  summons  not 
obeyed,  1129 

Form  of  warrant  for  a  witness  in  the 
first  instauccj  1130 

Venue  in  margin,  1130 

Name  of  offender,  1130 

General  warrant,  1131 

Statement  of  offence,;1131 

Date  and  place,  1132 

Magistrates  should  be  together  when 
determining  on  granting  warrant, 
1132 

Whether  a  magistrate  has  a  right  to 
withdraw  his  warrant,  1132 

II.  Mode  oj  Exeouting  Waerant,  and 

HEBEIN    OF   BbEAKINO   OPEN    DOOES, 

&c. 

To  be  as  soon  as  possible,  1132 

Time  of  execution,  1132 

Taking  the  power  of  county,  1133 

Sheriff  may  depute,  1133 

Directions  of  warrant  to  be  observed 
strictly,  1133 

Showing  the  warrant,  1133 

Or  giving  notice  of,  1133 

What  an  arrest,  113^ 

Must  show  warrant  if  he  act  out  of 
precinct,  or  not  sworn  and  known, 
1134 

Constable  not  to  part  with  warrant, 
1134 

Breaking  open  doors,  113i 

No  particular  form  necessai-y,  1134 

When  allowed,  1134 

On  a  capias  or  indictment,  or  for  sure- 
ties of  peace,  &o.,  or  warrant,  1131 

Contempt  of  court,  1134    ' 

Pursuit  for  treason  or  felony,  1135 

By.  warrant  on  suspicion  only,  1135 

In  house  of  .another,  113S 


INDEX  TO   VOL.   V. 


WARRANT  OF  APPREHENSION— cojii. 

II.  Mode  of  Exeodting,  Sus.,— continued. 
Distinction  between  private  persons  and 

officers,  1135 

Warrant  where  king  a  party,  1135 

To  prevent  murder,  1135 

Forcible  entry,  &c.,  1135 

Capias  utlagcttmn,  &c.,  1135 

Affray  in  house,  1135 

Disorderly  house,  &o.,  1135 

Escape  after  arrest,  1135 

On  a  general  warrant  not  allowed,  1135 

Nor  on  warrant  not  granted  on  pre- 
cedent offence,  113S 

In  civil  process,  1135 

Breaking  out  to  regain  liberty,  1136 

Killing  in  the  arrest  or  pursuit  in  misde- 
meanor, 1136 

An  assault  with  intent  to  escape,  1136 

FUght  for  felony,  1136 

After  indictment,  1136 

Private  person,  1136 

Opposing  the  execution,  1136 

Treatment  of  prisoner,  1137 

Retaking  after  voluntary  escape,  1137 

III.  What  TO  be  done  aeter  the  Ar- 
rest. 

What  to  be  done  after  arrest,  1137 
By  an  officer  by  warrant,  1137 
Returning  warrant,  1137 

WARRANT    OF    DISTRESS    BY   JUS- 
TICES. 

When  it  may  be  granted,  1138 
11  &  12  Vict.  c.  43. 

Costs,  orders,  and  convictions,  1133 

Powers  to  justices  to  issue  warrant  of 
distress,  1138  '   ' 

How  warrant  to  be  backed,  1139 

Where  issuing  of  warrant  ruinous  to 
defendant,  or  where  no  goods,  justice 
may  commit  him  to  prison,  1139 

Form  of  warrant  of  distress  upon  con- 
viction for  penalty,  1139 , 

Form  of  warrant  of  distress  upon  order 
for  payment  of  money,  1140 

Form  of  endorsement  in  backing  war- 
rant of  distress,  1140 

Justices  after  issuing  warrant  may  suffer 
defendant  to  go  at  large,  or  order  him 
into  custody  until  return  made,  unless 
he  gives  security  by  recognizance, 
1140 

In  default  of  sufficient  distress,  justice 
may  commit  defendant  to  prison, 
1141 

Form  of  constable's  return  to  warrant  of 
distress,  1141 

Form  of  warrant  of  commitment  for 
want  of  distress^  1141 

In  all  cases  of  penalties,  convictions,  or 
orders,  where  the ,  Statute  provides 
remedy  in  defaiilt  of  distress,  j\istice 
may  commit  defendant  to  prison,  1142 
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WARRANT  OF  DISTRESS  BY  JUS- 
TICES—cojiiinMed 

Power  to  justices  to  order  commitment 
where  the  conviction  is  not  for  a 
penalty,  nor  the  order  for  payment  of 
money,  and  the  punishment  is  by  im- 
prisonment, 1142 

Costs  may  be  levied  by  distress,  and  in 
default  defendant  may  be  committed 
for  a  further  term,  1142 

Form  of  warrant  of  distress  for  costs  on 
conviction  where  the' offence  is  punish- 
able by  imprisonment,  1143 

Form  of  wariant  of  distress  for  costs 
upon  order,  where  disobeying  the 
order  is  punishable  with  imprison- 
mtat,  1143 

Form  of  warrant  of  commitment  for 
want  of  distress,  &c.,  1144 

If  information  dismissed,  costs  may  be 
recovered  by  distress  upon  prose- 
cutor, &c.,  who  in  default  may  be 
committed,  1144 

Form  of  warrant  of  distress  for  costs 
upon  an  order  for  dismissal  of  an  in- 
formation or  complaint,  1145 

Form  of  warrant  of  commitment  for 
want  of  such  distress,  1145 

After  appeal  against  conviction  or  order, 
■justice  may  issue  warrants  of  distress 
for  execution  of  same,  1146 

Costs  of  appeal  how  recovered,  1146 

Form  of  certificate  of  clerk  of  the  peace 
that  costs  of  appeal  have  not  been 
paid,  1146 

Form  of  warrant  of  distress  for  costs  of 
appeal  against  conviction  or  order, 
1147 

Form  of  warrant  of  commitment  for 
want  of  distress  in  the  last  case,  1147 

On  payment  of  penalty,  &c.,  distress  not 
to  be  levied,  or  the  party,  if  im- 
prisoned for  non-payment,  shall  be 
discharged,  1148 

In  case  of  summary  proceedings,  one 
justice  may  issue  summons  or  war- 
rant, &o.,  and  after  conviction  or 
order,  may  issue  warrant  of  distress, 
&c.,  1148 

Regulations  as  to  whom  penalties,  &c., 
to  be  paid,  1148 

Forms  in  statute  deemed  valid,  1148 

To  what  this  act  shall  not  extend,  1148 

Summons  before  issuing,  1149 

Oath  before  issuing,  1150 

Mandamus  to  issue,  1150 

Best  not  to  issue  in  case  of  doubt,  1150 

Warrant  during  an  appeal,  1150 

Suspension  of  warrant,  1150 

When  warrant  bad  in  part,  it  is  bad  for 
the  whole,  1151 

One  distress  under  several  warrants,  one 
of  which  is  defective,  1151 

Distress  for  several  rates  where  some 
invalid,  1151. 

Who  to  execute  it,  1151 


WARRANT    OF    DISTRESS    BY    JUS- 
TICES— continued. 
What  may  be  seized,  1151 
Against  feme  covert,  1151 
Impounding  distress  on  premises,  1151 
Should  be  for  ready  money,  1152 
Under  a  void  warrant,  1152 
Quakers  excepted,  1162 
Quakers'  tithes  and  church  and  other 

rates,  taxes,  &c.,  1152 
Replevin,  when  it  lies,  1162 

WARRANT  OF  DISTRESS  FOR  RENT, 
AND  WHAT  MAY  BE  TAKEN. 

What  is,  1163 

Origin  of,  1153 

Formerly  only  a  pledge  without  power  of 
sale,  1153 

Nature  of  rents,  1153 

Rent-seek,  1153 

Out  of  personalty,  1153 

Out  of  incorporeal  hereditaments,  1154 

Out  of   lands  and  incorporeal   heredita- 
ments, 1164 

Bailiffs,  1154 

Their  authority,  1154 

Time  of  distress,  1154 

Limitation  as  to,  1154 

Sheriff  not  to  carry  off  straw,  &c.,  1154 

AH  goods  on  premises,  1155 

Not  things  in  use,  1155 

Nor  fixtures,  &c.,  1155 

Goods  of  others  in  way  of  trade,  1155 

Nor  sheaves  of  com,  meat,  &c.,  1155 

Beasts  of  plough,  1156 

Tools  of  trade,  1166 
6  &  7  Vict.  c.  40 

Frames,  &c.,  not  workmen's,  not  to  be 
seized  for  rent,  &c.,  1155 

If  distrained,  justices  to  order  restitution 
to  owner,  1155 

Warrant  to  constable  to  seize  and  deliver 
frames,  &c.,  to  owner,  1155 

1.  Goods  pbaddulentlt  conveyed  off 
pbemises. 
Outer  doors  broken  open,  1156 
Calling  in  the  aid  of    constables  and 

justices,  1156 
Goods  not  exceeding  50Z.   value  con- 
cealed, complaint  to  justices  may  be 
made,  1157 
Offender  to  pay  double  value,  1157 
Distress,  1157 
Commitment,  1157 
Appeal,  1157 
Becognizanbe,  1167 
Act  remedied  not  penal,  1157 
Applies  to  goods  of  tenant  only,  1158 
Rent  must  be  due  before  removal,  1153 
Removal  after  end  of  tenancy)  1168 
If  sufficient  distress  left  on  premises, 

case  not  within  act,  1158 
What  a  fraudulent  removal,  1158 
Proceedings  before  justices,  1158 
Forin  of  order,  1159 


1334 


INDEX   TO    VOL.    V. 


WARRANT  OF  DISTRESS  POR  RENT, 
&o. — continued. 

I.  Goods  teaudulentlt,  &o. — oonlinued. 

Order  not  amendable,  1159 
Warrant  of  commitment,  1159 
Constable  must  aid  in  breaking  open 
doors,  1159 

II.  Distress,  how  to  be  sold  and  costs. 

Appraisement,  and  how  conducted,  1160 

Distress  in  nature  of  a  pledge,  1160 

Sale  of  distress  for  ofTencJe  presented  in 
leet,  1160 

For  amercement  in  court  baron-,  1160 

Sale  of  goods  distrained  for  rent,  1160 

Sale  of  things  distrainable  at  common 
law  not  compulsory,  1161 

Place  of  sale,  1161 

Time  of  sale,  1161 

Sale  by  auction,  1161 

Price  of  sale,  1161 

SheriflF  or  constable  need  not  be  present 
at,  1161 
57  Geo.  3,  c.  93 

Costs  of  distress,  1161 

Where  rent  due  not  exceeding  201.,  1161 

Remedy  before  a  justice,  1162 

Penalty  or  distress,  1162 

Imprisonment,  1162 

Justices  may  summon  witnesses,  1162 

Penalty,  1163 

If  complaint  unfounded,  justices  may 
give  costs  to  respondent,  1163 

Landlord  not  liable  unless  personally 
levying  distress,  1163 

Parties  not  barred  of  other  legal  re- 
medies, 1163 

General  issue,  1163 

Proof  of  justices'  order,  1163 

Brokers  to  give  copies  of  charges  to 
persons  distrained,  1163 

Copy  of  act  to  be  hung  up  in  sessions 
house,  1163 

Schedule  of  costs,  1163 

Extension  of  act  to  other  distresses  than 
for  rent,  1163 

Provision  for  impounded  cattle  by  dis- 
tress, 1164 

Penalty,  1164 

Power  to  provide  food,  &c.,  to  animals 
impounded,  1164 

Persons  who  have  impounded  animals 
may  recover  expenses  for  food  sup- 
plied, 1164 

Or  after  notice  may  sell  the  animals, 
1164 

Stray  cattle  to  be  impounded,  1164 

Sale  of  the  cattle  to  defray  expenses, 
1165 

Offence  of  rescuing  impounded  cattle, 
1165 

Punishment,  1165 

Overplus,  1165 

Goods  removed  and  unsold,  1165 


WARRANT  OF  DISTRESS  FOR  RENT, 
&c. — continned. 

III.  Replevying  the  distbess. 

Time  of  replevy,  1165 

Who  to  grant  replevin,  1165 

Surety  to  be  taken  on  replevin,  1 166 

What  cases  within  1  &  2  Will.  &  ilary, 
c.  12,1166 

Form  of  bond,  1166 

Sheriff  after  bond  taken  to  make  de- 
liverance, 1167 

Neglect  of  sheriff  to  take  security,  1167 

Liability  of  sheriff  for  taking  insufficient 
sureties,  1167 

Assignment  of  bond,  11 63 

Liability  of  sureties  and  actions  on  the 
bond, 116S 

IV.  Rekt   in    case    op    an  extent  oe 

EXEC  D  HON. 
Rent  in  case  of  extent,  1168 
Same  in  case  of  execution,  1168 
Arrears  of  rent  to  be  first  paid  not  ex- 
ceeding one  year's  rent,  1169 
Liability  of  sheriff,  1169 
Landlord's  claim  for  arrears,  1169 
When  landlord  entitled,  1169 

V.  Of  Rescous  and  Pound  Bbeach. 

Rescous  and  pound  breach,  11 70 

Recaption,  1170 

Breaking  open  doors  in  pursuit,  1170 

Actual  force  not  necessary  to  constitute 
offence  of  pound  breach,  1170 

What  is  a  rescous,  1170 

When  justified,  1171 

An  indictable  offence,  1171 

Summary  remedy  before  justices  for, 
1171 

Persons  releasing  or  attempting  to  re- 
lease cattle  impounded,  or  damaging 
pound,  &c.,  to  forfeit  ol.  and  expenses, 
or  imprisoned  in  default  on  convic- 
tion, 1171 

Justices  not  to  hear  cases  where  ques- 
tions of  title  arise,  or  as  to  any  bank- 
ruptcy, 1172 

Summons  against  offenders,  who  on 
proof  on  oath  before  justices  shall  be 
convicted  in  penalty  and  costs,  1172 

Offenders  apprehended  by  justices'  war- 
rant, 1172 

Highnay  and  turnpike  acts  on  pound 
breach,  1172 

VL  FOEMS,  1172 

WARRANT,  SEARCH. 

Search  without  warrant,  1179 
Search-warrants,  in  what  cases  granted, 

1179 
On  oath,  1179 
Bare  surmise,  1180 
I  n  larceny,  and  other  offences  of  that  kind, 

1180 
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WARRAlirT,  SEXRCB— continued. 
In  other  cases,  1180 
Form  of  warrant,  1180 

23  &  24  Viet.  c.  139 

Justices  to  issue  search  warrants  for  gun- 
powder, 1180 

24  &  25  Viet.  c.  109 
Search-warrant   by    justices    to    search 

houses  where  explosive  substances  sus- 
pected to    be  for  felonious    purposes, 
1181 
24  &  25  Vict.  0.  93 
Search-warrant  for  goods  suspected  to  be 
stolen,  1181 

24  &  25  Vict.  e.  98 
Search-warrant  for  paper  or  implements 
employed  in  any  forgery,  &c.,  1181 
24  &  25  Vict.  c.  99 
Search-warrant  for  discovery  and  seizure 
of  counterfeit  coin,  and  coinage  tools, 
1181 
Form  of  search-warrant,  1182 
General  warrants  condemned,  1182 
Execution  of  warrant,  1183 
Power  of  constables,  1183 
Return  of  warrant,  1184 

WATERWORKS. 
10  Vict.  c.  ir 
Extent  of  act,  1185 
Interpretations  of  terms,  1185 
Construction  of  waterworks,  1187 
Errors  and  omissions  in  plans  to  be  cor- 
rected, 1187 
Certificate  thereof  to  be  deposited,  1187 
Works   not  to   be   proceeded  with   until 

authorized  plans  deposited,  1187 
Clerk  of  peace  to  receive  plans,  1187 
Inspection  of  same,  1187 
Copies  thereof  evidence,  1188 
Ko    deviation    beyond    limits    of     plan, 

1138 
Penalty  for  obstructing  works,  1188 
Penalty    for    illegally   diverting    water, 

1188 
Reservation  of  existing  rights,  1188 
Differences  as  to    accommodation  works 

settled  by  justices,  1189 
Parties  aggrieved  may  execute  works  if 

undertakers  fail  to  do  so,  1189 
Mines 
Map  and  plan  of  underground  works  of 

undertakers  to  be  made,  1189 
Copies  of  map  or  plan  to  be  deposited 

with  clerk  of  peace,  1189 
Clerks  of  peace  to  allow  inspection,  1189 
Power  to  break  up  streets,  &c.,  and  open 

drains,  1190 
Not  to  enter  private  land  without  consent, 

1190 
Notice  to  be   served  on  persons  having 

control,  &c.,  before  brealSng  up  streets, 

1190 
Streets  or  drains  not   to  be  broken  up 

except  under  superintendence  of  per- 
sons in  control,  1190 


WATERWORKS— continued. 

In_  default  of  superintendence  of  persons 
in   control,  undertakers  may  perform 
work  without,  1190 
Streets,  &c.,  broken  up  to  be  reinstated 

without  delay,  1191 
Penalty  for  delay  in  reinstating,  1191 
In  case  of  delay,  other  parties  may  rein- 
state, 1191 

Supply  of  water 
Constant  supply  to  be  kept  for  domestic 

purposes,  1191 
Penalty   for   neglect    to    lay   pipes    for 

domestic  supply,  1192 
Supply  to  be  kept  for  cleansing  sewers, 
1192 

Fire  plugs 
Undertakers    to    affix    public    fire-plugs, 

1192 
And    to    repair  same,  and  deposit  keys 

thereof  at  engine-house,  1192 
Expense  of  fire-plugs,  how  borne,  1193 
And  to  be  placed  near  manufactories  at 

request,  1193 
Pipes  to  be  kept  charged  and  water  taken 
to  extinguish  fires  without  charge,  1193 
Penalty  for  refusal  to  fix,  &c.,  fire-plugs, 
or  occasional  failure  of  supply  of  water, 
1193 
Pipes  to  be  laid  by  undertakers,  1193 
Communication  pipes  to  be  laid  down  on 
request  of  occupier,  and  with  consent  of 
owner  of  houses  of  limited  value,  1 193 
Penalty  for  refusing  to  lay  communication 

pipes,  1194 
Undertakers    may  remove  pipes,  and   re- 
cover expenses  of  owners  or  occupiers, 
1194 
No  greater   sum   to   be  recovered    from 
occupiers  than    amount   of   rent  due, 
1194 
Owner  may  purchase  pipes,  1194 
Power  to  inhabitants  to  lay  service  pipes, 

1194 
Communication  with  pipes  of  undertakers 
to    be    made    under    their    surveyor's 
superintendence,  1194 
As  to  settling  disputes  therein,  1195 
Bore  of  service  pipes,  1195 
Service  pipes  may  be  removed  after  notice, 

1195 
Penalty  for  removing  pipes  without  notice, 

1195 
Power  to  inhabitants   to  break  up  pave- 
ments, giving  notice,  1195 
Owners  or  occupiers,   entitled  to  demand 
a   supply   of   water   for   domestic  pur- 
poses, 1195 

Protection  of  water 
Persons  using  the  water  to  provide  cis- 
terns and  cocks,  1195 
Penalty  for  neglect,  1 1 95 
Penalty  for  suffering  cisterns  to  be  out  of 

repair,  1196 
Undertakers  may  repair  cisterns,  &o.,  and 
recover  the  expenses,  119S 
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Power  to  undertakers'  surveyor  to  enter 

houses  and  inspect,  1196 
Penalty  for  allowing  persons  to  use  under- 
takers' water,  1196 
Penalty  for  taking  the  undertakers'  water 

without  agreement,  1196 
Penalty  for  destroying  valves,  1196 

Fouling  the  water 
Penalties  for  causing  the  water  of  the 

undertakers  to  be  fouled,  1196 
Penalty  on  gas  makers  causing  water  to  be 

fouled,  1197 
Power  to  examine  gas  pipes  to  ascertain 

cause  of  water  being  fouled,  1197 
Expenses  to  abide  result  of  examination, 

1197 
How  expense  to  be  ascertained,  1197 

Water  rates 
Rates  payable  according  to  annual  value 

of  premises,  1197 . 
Where  several  houses    supplied  by  one 

pipe,  each  to  pay,  1197 
Rates  paid  quarterly,  1198 
Parties  giving  notice  to  discontinue  water,  or 

removing  to  pay  t9  next  quarter  day,l  198 
Owners  of  houses  not  exceeding  101.  rent 

to  be  liable  to  water  rates,  1198 
Tenants   under   existing  leases  to  repay 

owner,  1198 
Rates,  how  recovered,  1198 
Profits  of  undertakers'  reserve  fund  not  to 

be  resorted  to   iinless  to   meet  extra- 
ordinary claim,  1199 
If  profits  more  than  amount  prescribed, 

rateable  reduction  to  be  made  in  price 

of  water,  1199 
Court  may  order  petitioner  to  pay  costs  of 

groundless  petition,  1199 
Annual  account  to  be,  made  up  by  under- 
takers, and  sent  to  clerk  of  peace,  and 

open  to  inspection,  1199 

Recovery  of  damages  and  penalties 
Railway  Clauses  Act,  1845,  as  to  damages 

to  be  incorporated,  1200 
In  Ireland  part  of  penalties  to  be  paid  to 

guardians  of  unions,  1200 
Penalty  for  giving  false  evidence,  1200 

Access  to  special  act 
Copies  to  be  kept  by  undertakers  in  their 

office,  and  deposited  with  clerks  of  peace, 

and  open  to  inspection,  1200 
Penalty  on  undertakers  failing  to  keep  or 

deposit  such  copies,  1200 
Undertakers  not  exempt  from  provisions 

of  any  future  general  act,  1200 
26  &  27  Vict.  c.  93 
Application  of  act,  interpretation  of  terms, 

1201      _  .    _ 

Security  of  reservoirs 
Power  of  justices  to  inquire  as  to  danger 

of  reservoir,  1201 
Order  of  justices  for  immediate  repair, 

1201 
Order  of  justices  on  undertakers  to  repair 

reservoir,  1201 


WATERWORKS— <!On(in!«e(Z. 

Order  of  justices  on  failure  of  undertakers 

to  repair,  1201 
Form  of  order,  1201 
Persons  acting  under  order,  no  trespassers, 

1201 
Order  for  payment  of  costs  and  expenses, 

1202 
Appeal  by  undertakers,  1202 
Undertakers   not   to   be    responsible  for 

consequences  of  order,  1202 
Supply  of  water 
Supply  for  other  than  domestic  purposes, 

1202 
When  stoppage  of  supply  for  such  purposes 

excused,  1 202 
Power  to  let  meters  for  hire,  1202 
Power  for  ascertaining  quantity  consumed 

by  meter,  and   for  removing  meters, 

1203 

Protection  of  water 
Power  to  cut  off  water  in  certain  cases, 

1203 
Penalty  for  waste,  &c.,  of  water  by  non- 

tepair  of  pipes,  &e.,  1203 
Penalty  for  application  of  water  contrary 

to  agreement,  1203 
Penalty  for  extension  or  alteration  of  pipes, 

1203 
Penalty  for  use  of  water  without  agree- 
ment, 1204 
Recovery  of  rates,  1204 
Form  of  order  of  justices,  1204 

WEIGHTS  AND  MEASURES.' 

I.  The  DirFEEENT  Kinds  op  Weights 
AND  Measures  ;  the  Providing,  &c., 
OF  Copies  of  Standards  ;  Stamping 
OF,  &c. ;  Ascertaining  Corn  Rents, 
&c. 

Troy  weight,  1205 

Avoirdupois  weight,  1205 

How  far  customary  measures  may  be 
used,  1205    . 

Now  abolished  by  statute,  1206 

The  5  Oeo.  4,  c.  74,  1206 

After  1st  ,M*y,  1825,  standard  yard  de- 
fined as  measure  of  length  shall  be 
unit  of  measures  of  extension,  1206 

Superficial  measures  computed  from 
said  yard,  1206 

Standard  pound  defined  as  measure  of 
weight,  1206 

Standard  gallon,  containing  ten  pounds 
avoirdupois  of  water,  to  be  measure 
of  capacity,  1207 

Selling  by  measure  instead  of  weight  in 
Ireland,  1207 

Copies  and  models  of  standard  of 
length,  weight,  and  measure  to  be 
made  and  verified  under  direction  of 
treasury,  1207 

Models  au(J  copies  to  be  provided  for 
counties,  &c.,  1208 
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WEIGHTS  AND  MEASURES— conHweti.      WEIGHTS  AND  MEASVKES— continued. 


I.  The  DirFBEENT  Kinds,  &o. — continued. 

To  be  placed  for  custody  and  inspection 

as  herein  mentioned,  1208 
Expenses  of  procuring  such  models  and 
copies,  how  to  he  paid  in  England  and 
Scotland,  respectively,  1208 
For  ascertaining  measures  of  capacity, 
where  reference  cannot  easily  be  had 
to  standards,  1208 
All  contracts  for  sale,  &o.,  by  weight  or 
measure  shall  relate  to  standard,  unless 
contrary  is  specified,  1209 
For  ascertaining  rents,  &o.,  payable  in 
grain   or  malt,   &c.,  in  England  and 
Ireland,  1209 
Tables  of  equalization  to  be  made  and 
constructed  under  authority  of  trea- 
sury, 1210 
Tables  to  be  constructed  for  collection 

of  customs  and  excise,  &c.,  1210 
In  Westminster,  1210 
Vessels  of   wine,   and  other   gaugeable 
liquors  imported  into  London,  liable 
to  gauge  as  heretofore  by  lord  mayor, 
&o.,  1210 
Contents  to  be  ascertained  by  standard 

measure  of  act,  1210 
Proviso  for  London  as  to  office  of  ganger 
of  wines.  &c.,  1210 
18  &  19  Vict.,  c.  72 
Restored    standard     yard     established, 

1212 
Standard  pound  avoirdupois,  1212 
Provisions  of  5  Geo.  4,  c.  7i,  not  hereby 
repealed,   &c.,   to    remain    in   force, 
1212 
Copies  of  the  old  standards  to  continue 

to  be  legal,  1213 
Provision  for  restoration  of  standards  in 
case  of  loss,  &c.,  1213 
29  &  30  Vict.  c.  82 
Transfer  to  board  of  trade  of  custody  of 
imperial    standards   of    weights   and 
measures,  &c.,  1213 
Periodical  comparison  of  imperial  stand- 
ards and  three  of  the  parliamentary 
copies,  1213 
Working    secondary   standards    to     be 
called     board     of    trade     standards, 
1213 
Periodical  comparison  of  board  of  trade 
standards   with    imperial    standards, 
1213 
Abolition    of    stamp    duty    and    fees, 

1214 
Comparison  of  standards,  &o.,  in  aid  of 
scientific  researches,  1214 
5  &  6  Will.  4,  i;.  63  repeals  4  &  5  Will. 
4,  c.  49 
Provisions  in  5  Geo.  4,  o.  74,  and  6  Geo. 
4,  u.   12,  as  to  models  and  copies  of 
standard   weights  and  measures  re- 
pealed, 1214 
Weights  and  measures  stamped  at  Ex- 


I.  The  emferbht  Kinds,  &c. — continued. 

chequer  declared  legal,  although  not 
similar  in  shape  to  those  required  by 
recited  acts,  1214 
Superintending  officer  may  verify  and 
stamp  weights  and  measures  of  other 
form  than  those  prescribed  by  5  Geo. 
4,  c.  74,  1215 
22  &  23  Vict.  c.  56 
Imperial  standards  of  weights  and  mea- 
sures when  to  be  adjusted,  1215 
Copies  of  standard  weights  and  measures 
which    shall    have    been    worn    and 
mended  to  be  sent  to  Exchequer  to 
be  reverified,  1215 
Officer     to    keep     a    register    thereof, 

1215 
Local  and  customary  measures  abolished, 

1215 
Not  to  prevent  sale  of  articles  in  certain 

vessels,  1216 
Heaped  measure  abolished,  1216 
Articles  heretofore  sold  by  heaped  mea- 
sure, how  to  be  sold,  1216 
Coals  to  be  sold  by  weight,  and  not  by 

measure,  1216 
All  articles  to  be  sold  by  avoirdupois, 

except  as  herein  stated,  1216 
The  stone  weight,  hundred  weight,  and 

ton,  1216 
Contents  of  weights  and  measures  to  be 

stamped  on  them,  1216 
Weights  made  of  lead  or  pewter  not  to 

be  stamped,  1216 
For  ascertaining  certain  rents  and  tolls, 
&o.,  payable  in  England,  and  Ireland, 
1217 
Adjustment  of,  at  sessions,  1217 
Copies  of  imperial  standards  to  be  pro- 
vided by  order  of  sessions  in  England, 
1218 
And  by  meetings  of  justices  in  Scotland, 

1218 
Appointment  of  inspectors,  1218 
Proviso  as  to  Scotland,  1218 
As  to  counties,  1218 
Municipal  corporations  to   appoint  in- 
spectors   of    weights  and   measures, 
1218 
Magistrates   in  England  and  Scotland, 
and  grand  juries  in  Ireland,  to  procure 
stamps  for  inspectors,  for  stamping  all 
weights,  &c.,  under  act,  1219 
Penalty  on  using  weights  or  measures 

not  authorized  by  act,  &c.,  1220 
No  weight  above  661bs.  to  be  inspected 

or  stamped,  1220 
Inspectors  authorized  to  stamp  measures 

although  made  partly  of  glass,  1220 
Expense  of  providing  copies  of  standard 
weights,  and  remuneration  to  inspec- 
tors, to  be  defrayed  out  of   county 
rate,  &c.,  1221 
No  maker  or  seller  of  weights  or  mea- 
4  B 
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WEIGHTS  AND  ME  kSVRKS— continued. 

I.  The  different  Kinds,  &o  — continued. 

Bures    to    be    appointed    inspector, 

1221 
Inspectors  to  enter  into  recognizance, 

1221 
Inspectors  to  attend  at  market  towns, 

when  ordered  by  justices,  &c.,  1221 
Inspector  to   pay  fees   to  treasurer  of 

county,  &e.,  1221 
Owners  of  markets  to  provide  beams, 

&c.,  1222 
Power  to  magistrates  of  towns,  &c.,  to 

appoint  inspectors,  1222 
Powers  of  such  inspectors,  1222 
Penalty  on  inspector  knowingly  stamp- 
ing weights,  &c,,  of  person  residing 

out  of  district,  1223 
Weights   and    measures   once   stamped 

need  not  be  restamped,  1223 
Contracts  in  terms  of  the  metric  system, 

1223 
Equivalents  of  metric  weights,  &o.,  in 

terms  of  standard  weights,  1223 

II.  Examination   of  Weiqhts,  &c.,  and 

Penalties,  &e.,  for  having  defec- 
tive weights.     Eecotert,    &c.,   of 

Penalties.      Fees    of    Inspectors. 

Limitation  of  Actions,  &c. 
Selling  by  false  weights,  offence  at  com- 
mon law,  1226 
Penalty    for    making    or    selling    false 

beams,  &c.,  1225 
Power  of  leet  jury,  &c.,  over,  1225 
Statutes  as  to  examination  of  weights 

and  measures,  1225 
Duty  of  jury  in  respect  to  weights  and 

measures  in  Westminster,  1226 
Weights    and    measures    to    be    sized, 

sealed,  and  marked  by  proper  officer, 

1226 
Officer's  fees  for   sealing   and   marking 

same,  1226 
Unsealed  weights  and  measures  may  be 

destroyed  as  unlawful,  1226 
And  owners  amerced  in  not  exceeding 

40s.,  1226 
Sealing    officer    to    pay    half-yearly  to 

deputy    steward    moiety    of    profits, 

1226 
In  General,  1227 
Power  to  justices  and  inspectors  to  enter 

shops  and  inspect  weights,  &c.j  1227 
False  weights  forfeited,  1227 
Penalty,  &c.,  1227      . 
Refusal  to  produce  for,  or  obstructing 

examination,  1227 
Power  to   inspector   to  inspect   beams, 

scales,  &c.,  of  persons  selling,  in  the 

public  streets,  1227 
Power  to  clerks  of  markets  to  inspect 

goods  sold,  &c.,  and  if  weighing  found 

deficient,  to  summon  the  offenders, 

1228 
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WEIGHTS  AND  MEASURES— con&aed 

II.  Examination,  &c. — continued. 
Penalty  on  inspector  for  neglect  of  duty 

or  for  misconduct,  1228 
Penalty  for   counterfeiting  stamps    on 

weights  and  measures,  1228 
Penalty   on    price    lists,   &c.,   denoting 

greater  or  less  weight  or  measure  than 

same  denomination  of  imperial  weight 

or  measure,.  1228 
Recovery  of  penalties  in  England  and 

Ireland,  1228 
Sueing  for  penalties,  1229 
Form  of  conviction,  1229 
Penalties  in  other  respects,  1229 
Mode  of  recovery  of  penalties,  1229 
By  distress,  &c.,  1229 
If  not  sufficient  distress,  offender  to  be 

committed  to  gaol,  &c.,  1230 
Appeal,  1230 
Proceedings  not  to  be  quashed  for  want 

of  form.     Certiorari,  1230 
Limitation  of  actions,  1230 
Venue ;  general  issue,  1230 
Costs,  1231 
Plaintiff  not  to  recover  after  tender  of 

amends,  1231 
Schedule  of  fees,  1231 

III.  Repeal  of  Acts,  and  General 
Clauses  of  5  Geo.  4,  c.  74,  and  5  & 
6  Will.  4,  c.  63 ;  Reservation  of 
Rights,  &o. 

Eepeal  of  acts,  1232 
.  Proviso  for  31  Geo.  2,  c.  17,  which  em- 
powers dean  and  high  steward  of  West- 
minster, &c.  to  appoint  a  proper  officer 
to  size  and  seal  weights  and  measures, 
1232 

4  Anne  (I.),  and  5  Geo.  4,  c.  110,  re- 
pealed, except  as  to  weighmasters, 
1232 

Rights  of  Founders'  Company  reserved, 
1233 

Saving  rights  of  universities,  1233 

Not  to  abridge  power  of  leet  jury, 
1233 

Or  power  given  by  any  act  for  justices 
to  appoint  examiners,  1233 
Forms,  as  to. 

Warrant  to  inspectors  to  enter  shops,  &c. 
to  inspect,  &c.,  1233 

WHIPPING,  PUNISHMENT  OF. 

Sentence  of  whipping  not  awarded  on 
female  offenders,  1234 

Instead  thereof,  imprisonment  or  solitary 
confinement,  1234 

Proviso  for  former  laws,  except  said  pun- 
ishment, 1234 

Discharging  fire-arms,  &c.  at  queen,  1234 

Juvenile  offenders,  1234 

For  robbery  with  violence,  and  garotte 
offences,  1234 
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WIFE. 

Committing  offences  with  husband,  1235 

In  heinous  crimes  no  presumption  of  coer- 
cion allowed,  1235 

Uttering  a  forged  order  in  husband's  ab- 
sence, 1235 

Crime  completed  in  husband's  absence, 
but  husband  taking  a  part  in  it,  1235 

Uttering  coin,  1236 

Coercion  of  a  husband  a  mere  presumption 
of  law,  1236 

Eeceiving  stolen  goods,  1236 

Perjury,  1236    ' 

Threatening  letter,  1236 

Keeping  a  bawdy-housS,  1236 

Keeping  a  gaming-house,  1236 

An  assault,  1237 

Penal  statute,  1237 

Wife  pledging,  1237 

Forcible  entry,  1237 

Riot  or  trespass,  1237 

Conspiracy,  1237 

Carrying  her  away  with  the  husband's 
goods,  1237 

Wife  taking  the  husband's  goods,  1237 

Setting  fire  to  his  house,  1237 

How  far  can  be  an  accessary  to  husband, 
1238 

Where  wife  a  mere  servant,  1238 

She  not  answerable  for  her  husband's 
breach  of  duty,  1238 

Description  of,  in  indictment,  1238 

Proof  of  marriage,  1238 

Laying  property  in  wife,  1238 

Evidence  of  wife,  1238 

Surety  for  peace  against  husband,  1239 

Defending  each  other,  1239 

Woman  servant  marrying,  1239 

Wife  hiring  to  be  a  servant,  1239 

Husband  and  wife  agreeing  to  live  separate, 
1239 

Cannot  be  bound  by  recognizance,  1239 

Selhng  a  wife,  1239 

Vagrant,  1240 

Eight  of  wife  to  have  children,  1240 

Indictment  for  publicly  exposing  to  sale 
and  selling  a  wife,  1240 

WITCHCRAFr. 

Prosecution  for  witchcraft  abolished,  1241 
Pretending  to  witchcraft,  1241 
Punishment  for,  1241 
Pillory  for,  abolished,  1241 

WOMEN.      See    "WirB,"  "Poltgamt," 

"  OrrENClS      AGAINST      THE     PERSON," 

"  Rape,"  "  Abduction,"  "  Aboetion." 
As  to  carnal  knowledge  of  children,   see 

"  Childben." 
Employment  of,  in  mines,  and  collieries, 

&c.,  see  "  Mines,"  "  Faotobies." 
Marriage  act,  1242 
Peeresses,  how  to  be  tried,  1242 
Judgment  in  treason  and  felony,  1242 
Punishment  for  high  or  petit  treason,  1242 


WOMEN — continued. 
Plea  of  pregnancy,  1242 
Whipping  of  women,  1 242 
Atteudiug  the  torn  and  leet,  1242 
Serving  parish  offices,  1242 

WOOD. 
Alice  Holt  forest,  1242 
Damaging  trees  in  forest  of,  1243 
Breaking  down  enclosures  in,  1243 
Woolmer  forest,  1243 
Destroying  fences,  &o.,  put  up  under  en- 
closure acts,  1243 
Where  enclosure  for  relief  of  poor,  1243 
Appeal,  1244 

WOOLLEN  MANUFACTURE. 

I.  The  Stealing  oe  Cloth. 

Stealing  of  in  course  of  manufacture. 
See  "Larceny." 

Seai'ch  for  cloth  stolen  off  tenters,  and 
wool,  &c.,  left  to  dry,  1244 

Woollen  goods  found,  to  be  accounted 
for  before  a  justice,  1244 

Offender  to  forfeit  treble  value,  124 

Penalty  to  be  levied  by  distress  and  sale, 
1245 

Second  offence  six  months'  imprison- 
ment, 1245 

Penal  servitude  for  seven  years  for  third 
offence,  1245 

Appeal  to  sessions,  1245 

II.  Privileges  granted  to  Wooloombehs. 

May  set  up  trades,  1245 
May  be  summoned  to  make  oath  of  their 
settlement,  1246 


■WORKSHOPS. 

30  &  31  Vict.  c.  146 
Short  title,  1246 
General  definitions,  1246 
Application  of  act,  1246 
Regulations  as  to  time  of  labour,  1246 
Penalty  for  employment  of  children,  young 

persons,  and  women,    contrary   to   the 

provisions  of  this  act,  1247 
Provision  with  respect  to  use  of  fan  in 

grinding,  1247 
Power  to  officers  appointed  by  local  autho- 
rity, &o.,  to  enter  workshops,  1248 
Penalty  on    persons    refusing   admission, 

1248 
Power  to    inspector   or  sub-inspector   of 

factories  to  enter  workshops  and  inspect 

condition  thereof,  1248 
Penalty  on  obstructing  inspector,  1248 
Liability  of  hirer  of   machine  instead   of 

occupier,  1248 
Recovery    and    appUcation    of    penalties, 

1248 
Description  of  local  authority,  1248 
Regulation  for    attendance    at   school   of 

children  employed  in  workshops,  1248 
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VfORKSUOFS— continued. 

Parents  to  cause  children  to  attend  school, 
1249 

Occupiers  o£  workshops  shall  obtain  certi- 
ficates of  attendance  of  children  at 
school,  1249 

On  application  of  teacher  occupier  to  pay- 
sum  for  schooling  of  child  and  deduct 
it  from  wages,  1249 

Inspector  may  disqualify  for  granting  cer- 
tificates any  teacher  who  is  unfit, 
1249 

Penalty  for  forging,  &c.,  certificate,  1250 

Local  authority  to  enforce  act,  1250 

Provision  for  pleading  that  workshop  is  a 
factory,  1250 

Inspector  or  sub-inspector  to  be  furnished 
with  certificate  of  his  appointment, 
1250 

Schedules  to  act,  1251 

WRECK. 
I.  "Wreck,  what  and  who  entitled  to. 

What,  1254 

Jetsam,  flotsam,  and  ligan,  1254 

Living  creature  escaping,  1255 

Goods  oast  on  shore,  1255 

Goods   floating  between  high  and  low 

watermark,  1255 
Meaning  of  term  in  acts  as  to  customs, 

1255 
To  whom  wreck  belongeth,  1256 
Grantee  of  wreck  has  a  special  property, 

1256 
Evidence  of  presumptive  right,  1256 


y^n'E.C'K— continued. 
II.  Salvage  in  Cinque  Ports. 

Lord  warden  to  appoint  commissioners 

to  determine   differences   relative   to 

salvage,  1256 
Who  are  to  appoint  a  secretary,  subject 

to  approbation  of  lord  warden,  1256 
Proceedings  entered,  1256 
Power  to  commissioners  to  settle  differ- 
ences which  may  arise  in  the  limits 

herein  mentioned,  1266 
Commissioners  and  secretary  to  be  paid 

by  owners,  &c.,  1257 
Fees  as  allowed  by  lord  warden,  1257 
No  commissioner  to  act  out  of  place  of 

residence,  1257 
Commissioners  to  take  oath,  1257 
Appeal  to  admiralty,  or  admiralty  of  the 

Cinque  Ports,  1257 
But   ship  to   be  liberated,   on   bail  in 

double  amount  of  award,  1257 
Bail  to  be  taken  and  certified  according 

to  schedule  annexed,  1 258 
Appeal  conclusive,  1258 
Lord  warden  and  his   deputies,  judge 

official,  &o.,  to  have  like  power  as  jus- 
tices of  peace  or  commissioners,  1253 
Manner  of  issuing  commissions  for  the 

punishment  of  offences,  28  Hen.  8,  u. 

15j  ss.  5,  6,  1258 
Proviso  for  rights  of  Admiralty  Court, 

and  of  Admiralty  of   Cinque  Ports, 

1259 
Boundaries  of  jurisdiction  of  lord  warden 

of  Cinque  Ports,  1259 
The  schedule  to  thelJi2  Geo.  4,  c.  76, 1260 


THE    END. 
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